AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
VIA ZOOM

September 24, 2020 — 5:00-8:00 p.m.

NOTE: The City of Des Moines is currently operating under a Proclamation of Emergency
issued on March 5, 2020 and Governor Inslee’s Stay-at-Home order issued March 23,
2020 in response to the COVID-19 Pandemic. Accordingly, this meeting will be held
virtually using Zoom.

Public Comment continues to be encouraged and will be accepted in the following
manner:

(1) In writing, either by email to the City Clerk's Office
at https://www.desmoineswa.qov/FormCenter/City-Forms-3/Council-Meeting-
Comments-49 or by mail; Attn: City Clerk Office, 21630 11" Avenue S., Des Moines
WA 98198 no later than 4:00 p.m. day of the meeting. Please provide us with your
first and last name and the city in which you live. Your full name and the subject
of your public comment will be read into the record at the Council
meeting. Incomplete forms will not be read into the record, however the full
correspondence will be attached to the Council packet and uploaded to the
website as part of the permanent record.

(2) By participation via Zoom. If you wish to provide oral public comment please
email the City Clerk's office at https://www.desmoineswa.gov/FormCenter/City-
Forms-3/Council-Meeting-Comments-49 no later than 4:00 p.m. day of the
meeting to receive your Zoom log-in and personal identification number. Please
note that Zoom attendees do not interact with one another; they join in listen-only
mode until it is their turn to address the Council.

City Council meetings can also be viewed live on Comcast Channel 21 or live streamed
on the City’s website at www.desmoineswa.gov.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC VIA ZOOM/WRITTEN PUBLIC COMMENT



https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-49
https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-49
https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-49
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ADMINISTRATION REPORT

Item 1:
Item 2:
ltem 3:
Item 4:
CONSENT CALENDAR
Page 3 Iltem 1.
Page 7 Item 2:
Page 21 Item 3:

NEW BUSINESS
Page 25 Item 1:

Page 97 Item 2:

Page 115 Item 3:

PASSENGER ONLY FERRY STUDY UPDATE
SOUND TRANSIT UPDATE
BUSINESS ASSISTANCE PROGRAM UPDATE

MIDWAY PARK UPDATE

NATIONAL PREPAREDNESS MONTH PROCLAMATION
Motion is to approve the Proclamation supporting September as
National Preparedness Month.

DES MOINES FIELD HOUSE PARK — FIELD RENOVATION
PROJECT CONTRACT

Motion is to approve the contract with Pacific Sports Turf for the
Des Moines Field House Park Field Drainage Improvement
Project, and authorize the City Manager to sign the contract
substantially in the form as submitted.

DOMESTIC VIOLENCE AWARENESS MONTH
PROCLAMATION

Motion is to approve the Proclamation supporting October as
Domestic Violence Awareness Month.

DRAFT ORDINANCE 20-049: COMCAST FRANCHISE
AGREEMENT — FIRST READING

Staff Presentation:

City Attorney Tim George

RESOLUTION TO SOUTH KING HOUSING AND
HOMELESSNESS PARTNERS (SKHHP) 2021 BUDGET AND
2020-2021 WORK PLAN

Staff Presentation:

Assistant Director of Parks, Recreation and Senior Services
Nicole Nordholm

DISCUSSION OF 2021-2026 CAPITAL IMPROVEMENTS PLAN
Staff Presentation:
Finance Director Beth Anne Wroe

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS — (4 minutes per
Councilmember) - 30 minutes

PRESIDING OFFICER’S REPORT

EXECUTIVE SESSION

NEXT MEETING DATE

ADJOURNMENT

October 8, 2020 City Council Regular Meeting



Consent Calendar Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Naticnal Preparedness Month FOR AGENDA OF: September 24, 2020

DEPT. OF ORIGIN: Administration

ATTACHMENTS: DATE SUBMITTED: September 17, 2020
1. Proclamation
CLEARANCES:
[ 1 Community Development
[ ] Marina

[ ] Parks, Recreation & Senior Services
[ ] Public Works

CHIEF OPERATIONS OFFICER:

APPROVED BY CITY. AGER
FOR SUBMITTAL:

The purpose of this agenda item is to recommend City Council approval of the attached Proclamation
supporting September as National Preparedness Month.

Suggested Motion

Motion: “I move to approve the Proclamation supporting September as National Preparedness Month.” J

Background

National Preparedness Month, occurring annually in September since 9/11, creates an ideal opportunity for every
resident to join citizens across the United States in preparing their homes, businesses, and communities for any
type of emergency, including natural disasters and potential terrorist attacks. During an emergency, First
Responders may not always be able to reach you quickly. Planning before a disaster happens is the best way to
improve community recovery. During National Preparedness Month, community members are encouraged to
take time to prepare for emergencies and disasters that can impact them for days at a time.



Discussion
This is the first year that this proclamation has been before Council.

Alternatives
None provided.

Financial Impact
No financial impact.

Recommendation/Concurrence

Administration supports Council approving the Proclamation supporting September as National
Preparedness Month.




Attachment #1

%p’[y of Tes Moines

ADMINISTRATION R
21630 11" AVENUE S, SUITE A
DES MOINES, WASHINGTON 98198-6398
(208) 878-4595 T.D.D: (206) 824-6024 FAX: (206) 870-6540

Proclamation

WHEREAS, National Preparedness Month. occurring annually in September since 9/11. creates
an ideal opportunity for every resident to join citizens across the United States in preparing their homes.
businesses. and communities for any type of emergency. including natural disasters and potential terrorist

attacks: and

WHEREAS, planning now. before a disaster. is the best way to improve community recovery

from disasters: and

WHEREAS, when individuals take responsibility for preparing their families and their

communities. the chance of survival and return to normalcy following a disaster is greatly increased: and
WHEREAS, First Responders may not always be able to reach you quickly in an emergency or
disaster, and the most important step you can take in helping them is being able to take care of yourself
and those in your care for at least a short period of time following an incident
WHEREAS, during National Preparedness Month, community members are encouraged to take
time to prepare yourself and those in your care for emergencies and disasters that can impact our
neighborhoods for days at a time: and

NOW THEREFORE. The Des Moines City Council hereby declares September as

NATIONAL PREPAREDNESS MONTH

and urges all Des Moines residents to make sure that their families are prepared for an emergency by 1)

prepare a Disaster Supply Kit and 2) create a Family Emergency Plan.

SIGNED this day 24" of September, 2020.

Matt Pina, Mayor
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Consent Calendar Item #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Des Moines Field House Park - Field | FOR AGENDA OF: September 24, 2020
Renovation Project Contract
DEPT. OF ORIGIN: Parks. Recreation and Senior
ATTACHMENTS: Services

1. Pacific Sports Turf Contract DATE SUBMITTED: September 16, 2020

CLEARANCES:
[ | Community Development
[ ] Marina
[X] Parks, Recreation & Senior Services S G
[X] Public Works -z - )

CHIEF OPERATIONS OFFICER:

[X] Legal /s/ TG
[X] Finance Abae tudee
[ ] Courts
[ ] Police

APPROVED BY CITY NAGER
FOR SUBMITTAL.:
Purpose and Recommendation

The purpose of this agenda item is to request City Council approval of the attached contract for the Des
Moines Field House Park Field Renovation Project. The project will be completely funded through a
combination of two grants from the Washington State Recreation and Conservation Office ($107.202) and
a King County Youth and Amateur Sports Grant ($100.,000).

Suggested Motion

Motion 1: "I move to approve the contract with Pacific Sports Turf for the Des Moines Field House Park
Field Drainage Improvement Project. and authorize the City Manager to sign the contract substantially in
the form as submitted.”

Background:
The Field House Park is a staple for recreation in the City of Des Moines. With areas for softball. baseball.

soccer, tennis courts, play area and a skate park, it has heavy usage on a daily basis. There are few other

1
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ficlds for baseball, softball and soccer in Des Moines, leaving limited options when these fields are
unavailable for use.

Poor drainage limits the usability of the fields and regularly leads to field closures and game cancellations.
To address these needed improvements, the City submitted successful applications for two grants, one the
Washington State Recreation and Conservation Office ($107,202) and one from King County Youth and
Amateur Sports Program ($100,000). The City Council previously approved acceptance of these grants,
and the improvements will be entirely grant funded. The grant funds must be expended by June 30, 2021.
Staff solicited bids for the drainage improvement project to be submitted between June and August, 2020.
Staff evaluated the responsive bids and selected the bid from Pacific Sports Turf.

In addition to the drainage improvements, the City has contracted with MOCON Fence Contractors for
the Des Moines Field House Park Field Backstop Replacement Project. This Project is also being funded
by the grants listed above. Field #2 has a backstop and fencing that is need of replacement due to safety
concerns. The replacement of the Field #2 backstop and fencing is key to keeping users of the park safe.
The total cost of the contract for the fence and backstop replacement is approximately $30,000.

Discussion:

Repairs for field drainage are needed to ensure safe playing conditions. Poor drainage creates pools of
mud and rutting as well as program rainouts. The drainage improvements will increase the amount of time
that the fields are available for use. This project is identified in the City of Des Moines 2019-2024 Capital
Improvements Plan.

Alternatives:

The Council may:
1. Approve the contract
2. Reject the contract.

Financial Impact;

The cost under the contract with Pacific Sports Turf is not to exceed $129,251.00. The cost of the project
will be funded entirely through grant funds received from Washington State Recreation and Conservation
Office and the King County Youth and Amateur Sports Program. There is no net impact to the City’s
general fund.

Recommendation/Conclusion:
Staff recommends the City Council approve and authorize the City Manager to sign the contract with
Pacific Sports Turf substantially in the form as submitted.




Attachment #1

GOODS & SERVICES CONTRACT
between the City of Des Moines and

Pacific Sports Turf

THIS CONTRACT is made by and between the City of Des Moines, a Washington municipal
corporation (hereinafter the "City"), and Pacific Sports Turf organized under the laws of the
State of Oregon, located and doing business at 12725 SW Herman Rd., P. O. Box 3465,
Tualatin, OR. 97062, (503) 692-1195, T Jay Wirth (hereinafter the "Vendor™).

CONTRACT
I  DESCRIPTION OF WORK.

Vendor shall provide the following goods and materials and/or perform the following
services for the City:

New athletic field drainage at Field House Park - 1000 South 220t Street, Des '
Moines, WA. 98198, per attached proposal dated 9/14/2020.

Work to be completed as soon as-possible after the new irrigation system is
ready, and prior to the end of December, 2020.

Vendor acknowledges and understands that it is not the City's exclusive provider of these
goods, materials, or services and that the City maintains its unqualified right to obtain these

GOODS & SERVICES CONTRACT - 1
Pacific Sports Turf - Field House Park
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goods, materials, and services through other sources.

II. TIME OF COMPLETION. Upon the effective date of this Contract, Vendor shall
complete the work and provide all goods, materials, and services by December 31, 2020.

III. COMPENSATION. The City shall pay the Vendor an amount not to exceed
$129,251.00, inclusive of applicable Washington State Sales Tax, for the goods, materials,
and services contemplated in this Contract. The City-shall pay the Vendor the following amounts
according to the following schedule:

The Vendor shall invoice the City upon completion of the scope of work for the actual service
costs,

If the City objects to all or any portion of an invoice, it shall notify Vendor and reserves
the option to only pay that portion of the invoice not in dispute. In that event, the parties will
immediately make every effort to settle the disputed portion.

A. Defective or Unauthorizéd Work. The City reserves its right to withhold payment
from Vendor for any defective or unauthorized goods, materials or services. If
Vendor is unable, for any reason, to complete any. part of this Contract, the City
may obtain the goods, materials or services from other sources, and Vendor shall
be liable to the City for any additional costs incurred by the City. "Additional costs"
shall mean all reasonable costs, including legal costs and attorney fees, incurred
by the City beyond the maximum Contract price specified above. The City further
reserves its right to deduct these additional costs incurred to complete this
Contract with other sources, from any and all amounts due or to become due the
Vendor.

|

Final Payment: Waiver of Claims., VENDOR'S ACCEPTANCE OF FINAL
PAYMENT SHALL CONSTITUTE A WAIVER OF CLAIMS, EXCEPT THOSE
PREVIOUSLY AND PROPERLY MADE AND IDENTIFIED BY VENDOR AS
UNSETTLED AT THE TIME REQUEST FOR FINAL PAYMENT IS MADE.

IV. PREVAILING WAGES. Vendor shall file a “Statement of Intent to Pay Prevailing
Wages,” with the State of Washington Department of Labor & Industries prior to commencing the
Contract work and an Affidavit of prevailing wages paid after completion of the work, The
Statement of Intent to Pay Prevailing Wages,” shall include Vendor's registration certificate
number and the prevailing rate of wage for each classification of workers entitled to prevailing
wages under RCW 39.12.020, and the estimated number of workers in each classification. Vendor
shall pay prevailing wages in effect on the date the bid is accepted or executed by Vendor, and
comply with Chapter 39.12 of the Revised Code of Washington, as well as any other applicable

GOODS & SERVICES CONTRACT - 2
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prevailing wage rate provisions. The latest prevailing wage rate revision issued by the
Department of Labor and Industries must be submitted to the City by Vendor. It shall be the

responsibility of Vendor to require all subcontractors to comply with Chapter 39.12 RCW and this
section of the Contract.

V. INDEPENDENT CONTRACTOR. The parties intend that an Independent
Contractor-Employer Relationship will be\created by this Contract and that the Vendor has the
ability to control and direct the performance and details of its work; however, the City shall have
authority to ensure that the terms of the Contract are performed in the appropriate manner.

VI. TERMINATION. Either party may terminate this Contract, with or without

cause, upon providing the other party thirty (30) days written notice at its address set forth on
the signature block of this Contract.

VILI. CHANGES. The City may issue a written amendment for any change in the goods,
materials or services to be provided during the performance of this Contract. If the Vendor
determines, for any reason, that an amendment is necessary, Vendor must submit a written
amendment request to the person listed in the notice provision section of this Contract, section
XVI(C), within fourteen (14) calendar days of the date Vendor knew or should have known of
the facts and events giving rise to the requested change. If the City determines that the change
increases or decreases the Vendor's costs or time for performance, the City will make an
equitable adjustment. The City will attempt, in good faith, to reach agreement with the Vendor on
all equitable adjustments. However, if the parties are unable to agree, the City will determine the
equitable adjustment as it deems appropriate. The Vendor shall proceed with the amended work
upon receiving either a written amendment from the City or an oral order from the City before
actually receiving the written amendment. If the Vendor fails to require an amendment within
the time allowed, the Vendor waives its right to make any claim or submit subsequent amendment
requests for that portion of the contract work. If the Vendor disagrees with the equitable
adjustment, the Vendor must complete the amended work; however, the Vendor may elect to
protest the adjustment as provided in subsections A through E of Section VIII, Claims, below.

The Vendor accepts all requirements of an amendment by: (1) endorsing it, (2) writing a
separate acceptance, or (3) not protesting in the way this section provides. An amendment that
is accepted by Vendor as provided in this section shall constitute full payment and final
settlement of all claims for contract time and for direct, indirect and consequential costs,
including costs of delays related to any work, either covered or affected by the change.

VIIL. CLAIMS. If the Vendor disagrees with anything required by an amendment,
another written order, or an oral order from the City, including any direction, instruction,
interpretation, or determination by the City, the Vendor may file a claim as provided in this
section. The Vendor shall give written notice to the City of all claims within fourteen (14)
calendar days of the occurrence of the events giving rise to the claims, or within fourteen (14)
calendar days of the date the Vendor knew or should have known of the facts or events giving
rise to the claim, whichever occurs first. Any claim for damages, additional payment for any
reason, or extension of time, whether under this Contract or otherwise, shall be conclusively
deemed to have been waived by the Vendor unless a timely written claim is made in strict
accordance with the applicable provisions of this Contract.

GOODS & SERVICES CONTRACT - 3
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At a minimum, a Vendor's written claim shall include the information set forth in
subsections A, items 1 through 5 below,

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM
WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY
CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A.  Notice of Claim. Provide a signed written notice of claim that provides the
following information:

The date of the Vendor's claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;

The estimated. dollar cost, if any, of the claimed work and how that
estimate was determined; and

5. An analysis of the progress schedule showing the schedule change or
disruption if the Vendor is asserting a schedule change or
disruption.

:hUJNI—‘

B Records. The Vendor shall keep complete records of extra costs and time incurred
as a result of the asserted events giving rise to the claim. The City shall have access
to any of the Vendor's records needed for evaluating the protest.

The City will evaluate all claims, provided the procedures in this section are followed.
If the City determines that a claim is valid, the City will adjust payment for work or time
by an equitable adjustment. No adjustment will be made for an invalid protest,

C. Vendor's Duty to Complete Protested Work. In spite of any claim, the Vendor shall

proceed promptly to provide the goods, materials and services required by the City under this

Contract.
D. Failure to Protest Constitutes Waiver. By not protesting as this section provides, the

Vendor also waives any additional entitlement and accepts from the City any written or oral
order (including directions, instructions, interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waivér. By failing to follow the procedures
of this sectlon the Vendor completely waives any claims for protested work and accepts
from the City any written or oral order (including directions, Instructions, interpretations,
and determination).

IX. LIMITATION OF ACTIONS. VENDOR MUST, IN ANY EVENT, FILE ANY LAWSUIT
ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR DAYS FROM
THE DATE THE CONTRACT WORK IS COMPLETE OR VENDOR'S ABILITY TO FILE THAT SUIT
SHALL BE FOREVER BARRED. THIS SECTION FURTHER LIMITS ANY APPLICABLE STATUTORY
LIMITATIONS PERIOD.

X. WARRANTY. This Contract is subject to all warranty provisions established under
the Uniform Commercial Code, Title 62A, Revised Code of Washington. Vendor warrants goods

GOODS & SERVICES CONTRACT - 4
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are merchantable, are fit for the particular purpose for which they were obtained, and will perform
in accordance with their specifications and Vendor's representations to City. The .Vendor shall
correct all defécts in workmanship and materials within one (1) year from the date of the City's
acceptance of the Contract work. In the event any part of the goods are repaired, only original
replacement parts shall be used—rebuilt or used parts will not be acceptable. When defects are
corrected, the warranty for that portion of the work shall extend for one (1) year from the date
such correction is completed and accepted by the City. The Vendor shall begin to correct any
defects within seven (7) calendar days of its receipt of notice from the City of the defect. If the
Vendor does not accomplish the corrections within a reasonable time as determined by the

City, the City may complete the corrections and the Vendor shall pay all costs incurred by the City
in order to accomplish the correction.

XI. DISCRIMINATION. In the hiring of employees for the performance of work under
this Contract or any sub-contract, the Vendor, its sub-contractors, or any person acting on behalf
of the Vendor or sub-contractor shall not, by reason of race, religion, color, sex, age, sexual
orientation, national origin, or the presence of any sensory, mental, or physical disability, discriminate

against any person who is qualified and available to perform the work to which the employment
relates.

XII. INDEMNIFICATION. The Vendor shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits including attorney fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City.

XIII. XINSURANCE. The Vendor shall procure and maintain for the duration of the
Contract, insurance against claims for injuries to persons or damage to property which may arise

from or in connection with products and materials supplied to the City. Vendor shall obtain insurance
of the type described below:

No Limitation. Vendor’s maintenance of insurance as required by the agreement shall
not be construed to limit the liability of the Vendor to the coverage provided by such

insurance, or otherwise limit the City’s recourse to any remedy available at law or in
equity.

A. Minimum Scope of Insurance

Vendor s;hall obtain insurance of the type described below:

Commercial General Liability insurance shall be written on Insurance Services Office
(ISO) occurrence form CG 00 01 and shall cover products liability. The City shall be
named as an insured under the Vendor's Commercial General Liability insurance policy
using ISO Additional Insured-Vendors Endorsement CG 20 15 or a substitute
endorsement providing equivalent coverage.

B. Minimum Amounts of Insurance

Vendor shall maintain the following insurance limits:

GOODS & SERVICES CONTRACT - 5
Pacific Sports Turf — Field House Park



14

Commercjal General Liability Insurance shall be written with limits no less than
$1,000,000 each occurrence, $1,000,000 general aggregate and a $2,000,000
products liability aggregate limit.

C. Other Insurance Provisions. The Vendor's Commercial General Liability
insurance policy or policies are to contain, or be endorsed to-contain that they shall
be primary insurance as respect the City. Any Insurance, self-insurance, or
insurance pool coverage maintained by the City shall be excess of the-Vendor's
insurance and shall not contribute with it.

D. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VII,

E. Verification of Coverage

Vendor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Vendor before goods,
materials or supplies will be accepted by the City.

F. Notice of Cancellation. The Vendor shall provide the city with written notice
of any policy cancellation, within two business days of their receipt of such notice.

G. Failure to Maintain Insurance. Failure on the part of the Vendor to maintain
the insurance as required shall constitute a material breach of contract, upon which
the City may, after giving five business days’ notice to the Vendor to correct the
breach, immediately terminate the contract or, at its discretion, procure or renew
such insurance and pay any and all premiums in connection therewith, with any
sums so expended to be repaid to the City on demand, or at the sole discretion of
the City, offset against funds due the Vendor from the City.

XIV. WORK PERFORMED AT VENDOR'S RISK. Vendor shall take all necessary
precautions and shall be responsible for the safety of its employees, agents, and subcontractors
in the performance of the contract work and shall utilize all protection necessary for that
purpose. All work shall be done.at Vendor's own risk, and Vendor shall be responsible for any
loss of or damage to materials, tools, or other articles used or held for use in connection with the
work,

XV. CITY'S RIGHT OF INSPECTION. Even though Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Contract, the work must meet the approval of the City and shall be subject
to the City's general right of inspection to secure satisfactory completion.

XVI. MISCELLANEOUS PROVISIONS.

. A. Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained in this Contract, or to exercise any option
conferred by this Contract in one or more instances shall not be construed to be a waiver or
relinquishment of those covenants, agreements or options, and the same shall be and remain in

GOODS & SERVICES CONTRACT - 6
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full force and effect.

B. Resolution of Disputes.and Governing Law. This Contract shall be governed by and
construed in accordance with the laws of the State of Washington, If the parties are unable to
settle any dispute, difference or claim arising from the parties’ performance of this
Contract, then the following shall be the means for resolving the dispute:

1, Alternative Dispute Resolution. If a dispute arises from or relates to
this Contract or the breach thereof and if the dispute cannot be resolved
through direct discussions, the parties agree to endeavor first to settle
the dispute in an amicable manner by mediation administered by a
mediator under JAMS Alternative Dispute Resolution service rules or
policies before resorting to arbitration. The mediator may be
selected by agreement of the parties or through JAMS. Following
mediation, or upon written Contract of the parties to waive mediation,
any unresolved controversy or claim arising from or relating to this
Contract or breach thereof shall be settled through arbitration which shall
be conducted under JAMS rules or policies. The arbitrator may be
selected by agreement of the parties or through JAMS. All fees and
expenses for mediation or arbitration shali be borne by the parties
equally. However, each party shall bear the expense of its own counsel,
experts, witnesses, and preparation and presentation of evidence.

2. Applicable Law and Jurisdiction, This Contract shall be governed by the
laws of the State of Washington. Although the agreed to and designated
primary dispute resolution method as set forth above, in the event any
claim, dispute or action arising from or relating to this Contract cannot
be submitted to arbitration, then it shall be commenced exclusively in
the King County Superior Court or the United States District Court,
Western District of Washington as appropriate. In any claim or lawsuit
for damages arising from the parties' performance of this Agreement,
each party shall pay all its legal costs and attorney's fees incurred in
defending or bringing such claim or lawsuit, in addition to any other
recovery or award provided by law; provided, however, nothing in this
paragraph shall be construed to limit the City's right to indemnification
under Section XII of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to the parties
at the addresses listed on the signature page of the Contract, unless notified to the contrary. Any
written notice hereunder shall become effective three (3) business days after the date of mailing
by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee
at the address stated in this Contract or such other address as may be hereafter specified in
writing.

D. Assignment. Any assignment of this Contract by either party without the written
consent of the non-assigning party shall be void. If the non-assigning party gives its consent to
any assignment, the terms of this Contract shall continue in full force and effect and no further
assignment shall be made without additional written consent.

GOODS & SERVICES CONTRACT - 7
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E. Modification. No waiver, alteratlon or modification of any of the provisions of this
Contract shall be binding unless in writing and 5|gned by a duly authorized representative of the
City and Vendor.

F. Entire Contract. The written provisions and terms of this Contract, together with any
Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as entering
into or forming a part of or altering in any manner this Contract. All of the above documents are
hereby made a part of this Contract. However, should any language in any of the Exhibits to this
Contract conflict with any language contained in this Contract, the terms of this Contract shall
prevail.

G.  Compliance with Laws. The Vendor agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or in the future become applicable
to Vendor's business, equipment, and personnel engaged in operations covered by this
Contract or accruing out of the performance of those operations.

H. Business License. Contractor shall comply with the provisions of Title 5 Chapter 5.04
of the Des Moines Municipal Code,

L. Counterparts. This Contract may be executed in any number of counterparts, each
of which shall constitute an original, and all of which will together constitute this one Contract.

1. Records Retention and Audit. During the progress of the Work and for a period not
less than three (3) years from the date of completion of the Work or for the retention period
required by law, whichever is greater, records and accounts pertaining to the Work and accounting
therefore are to be kept available by the Parties for inspection and audit by representatives of the
Parties and copies of all records, accounts, documents, or other data pertaining to the Work shall
be furnished upon request. Records and accounts shall be maintained in accordance with applicable
state law and regulations.

GQOODS & SERVICES CONTRACT - 8
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IN WITNESS, the parties below execute this Contract, which shall become effective on

the last date entered below.

VENDOR:
By:
(signature)
Print Name:
Its
(Title)
| DATE:

CITY OF DES MOINES:

By:
(signature)
Print Name: Michael Matthias
Its City Manager
(Title)
DATE:

Approved as to form:

City Attorney

DATE:

NOTICES TO BE SENT TO:
VENDOR:

T Jay Wirth

Pacific Sports Turf

12725 SW Herman Rd.

P. O. Box 3465

Tualatin, OR. 97062

(503) 692-1195 (telephone)

tiay@pacificsportsturf.com (e-mail)

NOTICES TO BE SENT TO:
CITY OF DES MOINES:

Scott J. Romano

City of Des Moines
21650 11% Ave, S.

Des Moines, WA. 98198

(206) 870-6539 (telephone)
sromano@desmoineswa.gov (e-mail)

At the Direction of the Des Moines
City Council taken at an Open Public
Meeting on

GOODS & SERVICES CONTRACT - 9
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OR. LCB # 8284 CCB#232099 DRAINAGE PROPOSAL
WA. ccewsv # PACIFSTes2Ne  Pacific Sports Turf

State Landscape Contractor Board 12725 SW Herman Rd, Phone (503) 692-1195
2111 Front St. NE ,Ste 2-101 P.O. Box 3465 Fax (503) 692-1199
Salem Or, 87301--(503)378-5009 Tualatin, OR. 97062

Proposal Submitted to: City of Des Moines
Attn: Rick Scott

Phone: (206)870-6586 Date: September 14, 2020

Job Name: Athletic Field Drainage
Job Address: 1000 S 220" ST., Des Moines, WA 98918
Job Site: Field House Park

1000 South 220" St.,
Des Moines, WA 98198

The provided cost below is for drainage Installation on the Alhletic Field at the Field House Park.
Work to be performed on the athletic field which will require the use of the exisling storm system and catch basins around the edge of the
field. Existing pipe will transport water collected from the new field drain system from the field. Al project pricing uses the purchasing
agreement with the KCDA #20-415 Sports Field Drainage & Irrigation Sprinkler Systems.
INCLUSIONS:
* |Install a sub-surface drainage system as approved by client on the play fields. Total area of field to be drained is approximately 73,000 square
feet. Depicted as shaded white in the attached sketch.
Supply all labor, eguipment, and materials to install a drainage system as conceptualized.
Provide an as-built upon completion of project.
Install straw waddles around the five existing catch basins.
Laleral drain lines to be placed every ten fee! (10°) on center and starting trench depth to be 13 inches with a positive slope to avoid irrigation
system (if possible) and to allow proper discharge into exlsling catch basins. The goal is fo try and keep digging depths between 13 and 20",
Concept depicted as Red in attached sketch.
*  Collector lines to be 4-inch ADS smooth wall perforated pipe. It is to tie into existing catch basins for water to be transported out of site. Depicted
as Blue In attached sketch.
* Lateral lines to be two inch (27) perforated pipe.
All trenching for the 4-inch collector lines and 2-inch lateral lines to be done using laser guided - machine controlled- equipment thal conveys
trenching spoils directly into a trailer unit, Spoils shall not hit the ground.
Material excavated from trenches to be stockpiled on norithern baseball Infield for off-site transport.
All piping (4", and 2") to have lracer wire.
The start of the collector pipes will have a buried clean out.
Al fittings to be “soil tight" to minimize particulates from entering drain system.
Areas next to fences, buildings, backstops, and infield dirt, paved surfaces, etc. will be trenched as close as possible and adjustments will be
made In order to drain the areas as thoroughly as possible, realizing that the ditches may exceed 10-foot centers on occasion.
All 4-inch and 2-inch trenches to be backfilled with C-33 fine grade Sand from Walrath.
Sand to be stockpiled on the northern baseball infield.
Trenches to be "topped” with a specialized mixture that promotes rapid seed germination, moisture retention, and stability.
Material excavated from trenches to be hauled to 2255 S 223rd St, Des Moines, WA 98198 or the "dump site” just down the street from that
location,
Smooth staging area if need be with a float, it will not be “laser graded” or tilled. The intent is to return it to the existing or better condition not
rebuilt,
»  Public locates are included in this contract; private owner buried services are not part of this contract.
*  New set of teeth for wheel due to extensive rock wear.
e Repairs to equipment due to soll conditions are included in this contract,
¢ Clean up of all construction debris directly related to drainage installation.
COST NOT TO EXCEED ........ce0nvenereeenenns T e 0. 9129,251.00 including 10% sales tax

ALTERNATES:
©  Repair irrigation on & “per break" basis. Lines up to 1.5" shall be $100.00 per break, 2" Lines shall be $150.00, 3" Lines shall be 200.00 per break,
and 4" Lines shall be $300.00 per break,
® Deductive: Repairs to equipment charged on a time and material basis. Mechanic rate of $73.00 per hour and materials will be cost plus 15%.
Initial estimates for replacing the most critical components (wheel, gearbox, and wheel housing) have polential cosis of $19,297.00. Price to be
reduced upon completion of project during final billing to reflect actual repair costs.

NOTES:

® |rrigation in our working area should be at 24" (twenty-four inches) to top of pipe which is out of our planned digging range. PST will not take'
responsibility for irrigation encountered or damaged less than 24" deep. We can do repairs/relocations if needed with a change order as outlined in
above "Alternates”.

®  Field must be watered and maintained prior during and after drainage project. Underwatering prior PST start date will cause excessive dust once
trenching begins of which there are no provisions in this proposal to address.

®  Erosion control measures above putting "waddles" around existing catch basins is not accounted for in this proposal.

®  Steel plates o protect asphalt at the north gate access point will be the client's responsibility.

If existing plastic drainpipe Is encountered on the NE side of the field, it will be foamed and not repaired - client can repair the pipe If they want to

do so.

®  Due to the age of site and lack of documentation private locates of the lights drains and other objects that could be damaged during construction
process will be the client's responsibility.

®  Unmarked objects (utilities, vaults, Irrigation, etc.) that are damaged during the drainage installation process that are withing the digging range of
24" will not be PST's responsibility for repairs.

®  Water being exported out of the field area is reliant on existing storm drain system. Its condition or efficiency Is not part of PST's responsibility.
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DRAINAGE PROPOSAL
Pacific Sports Turf

OR. LCB # 8284 12725 SW Herman Rd. Phone (503) 692-1195
WA. CCBWBYV # PACIFST952N9 P.O. Box 3465 Fax (503) 692-1199
State Landscape Contractor Board Tualatin, OR. 97062

2111 Front St. NE ,Ste 2-101
Salem Or, 97301--(503)378-5909

e eee—————————
TIMELINE:

® Project expected o take 10 to 12 working days from beginning to end barring any delays that are uncontrollable by PST (inclement weather,
change orders, etc.). Expected start date October 5, 2020,

ROCKS AND OBSTICLE CLAUSE:

PST understands that the Field House Park field has rocks of various sizes in the digging range that was discussed. One or two rocks on each side of the
field is not of real concern however excessive large rocks or debris within the work area is not expected and can add unexpected time and equipment
expense to the project that is not accounted for in this proposal.

*  Excessive small stones may bounce out of trailer unit and land on field surface which PST will not be able to completely remove. If client requires a
more thorough cleaning PST will need additional compensation.

*  Excavation around, through, or removal of hidden objects (rocks, garbage, concrete, old concrete drain tile, etc.) that cannot be handled by contractors
scheduled equipment, Dealing with such obstacles shall require additional compensation.

*  Unexpected objects within the field that cause significant damage to equipment shall be charged Lo client for the repairs of equipment. This includes
labor and parts needed to meke repair. Normal wear and tear are expected,

*  There will be no additional cost for encountering or removing obstacles if the City helps with their equipment and labor to get through objects that we
can not with our equipment (example retaining walls, large boulders).

EXCLUSIONS / BY OTHERS:

*  Mowing and maintenance. Field needs to be scalped (short as possible) and clippings removed prior our arrival. Fleld needs to be mowed while work is
being done If possible.

Fiagging or traffic control

Provide us access to irrigation while working on field for moisture control while working to keep proper moisture on the field through construction.
Installation of storm drain or any pipe outside of the field area (no boring, sidewalk cutting, or installation north of the curb).
Adequate staging areas for equipment and materials

Mark existing irrigation prior our arrival

Site access and parking

Restroom Access within reasonable distance from Field

Establishment of new sod/seed

Site security including but not limited to fencing.

All permitting costs and respensibilities — including but not limited to Erosion Control and Plumbing.

Responsibility of existing soil performance.

Davis Bacon wages.

Taxes or Bond fees.
“Repairs of damage caused by acts of God, vandalism or theft.

Liquidated damages.

All work is weather pending.

Damages to concrete walkways from truck or equipment weight.

Erosion Contrel above waddles around catch basins.

Locating private utilities and obstacles on site that the public utility locates does not mark.

WE PROPOSE hereby to furnish material and labor- complete an in accordance with the above specifications for Field
Drainage Installation:

One Hundred Twenty Nine Thousand Two Hundred Fifty One and 00/00 Dollars including 10% tax

Amt: $129,251.00 including tax
Payments to be made as follows: Progress billings will be necessary on this project as phases finish and products are
secured, Bills will be due upon receipt of invoice.

All material is warranted as per manufactures warranty. All workmanship is warranted for one year. This warranty does not extend to repairs, adjustments, or
replacement that results from misuse, negligence, alterations, modifications, tampering, acts of God, weather or maintenance. All work to be completed in a
work-manlike manner according to standard practices. Any alteration or deviation from above specifications involving extra costs will be executed only upon
a written bid or order and will become an extra charge over and above the estimate. All agreements contingent upon strikes, accidents or delays beyond our
control. Owner to carry fire, tornado and other necessary insurance. Our workers are fully covered by Workman's Compensation Insurance. We carry
liability insurance an your files Is av le upon request. Balance due upon receipt of invoice a late fee of 1.5% per month (18% annual rate)

may be chan N any.unpald balance 30 d ast due.
Signature ) \ Note: This Proposal may be withdrawn by
Damon Richardson us if not accepted within 30 days.
Pacific Sports Turf INC. b
ACCEPTANCE OF PROPOSAL - - - - The above prices, specifications and Signature:

conditions are satisfactory and are hereby accepted. You are authorized to do
the work as specified. Payment will be made as outlined above.
Date of Acceptance: Printed:
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21 Consent Calendar Item #3

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Domestic Violence Awareness Month | FOR AGENDA OF: September 24, 2020

DEPT. OF ORIGIN: Administration

ATTACHMENTS: DATE SUBMITTED: September 17, 2020
1. Proclamation
CLEARANCES:
[ ] Community Development
[ ] Marina

[ ] Parks, Recreation & Senior Services
[ 1 Public Works

CHIEF OPERATIONS OFFICER:

APPROVED BY CITY AGER
FOR SUBMITTAL:

The purpose of this agenda item is to recommend City Council approval of the attached Proclamation
supporting October as Domestic Violence Awareness Month.

Suggested Motion

Motion: “I move to approve the Proclamation supporting October as Domestic Violence Awareness
Month.”

Background
Domestic Violence Awareness Month was launched nationwide in October 1987 as a way to connect

and unite individuals and organizations working on domestic violence issues and raise awareness for
those issues.

Over the last three decades, much progress has been made to support domestic violence victims and
survivors, to hold abusers accountable, and to create and update legislation to further those goals.

21
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Discussion
This is the second year that this proclamation has been before Council.

Alternatives
None provided.

Financial Impact
No financial impact.

Recommendation/Coneurrence

Administration supports Council approving the Proclamation supporting October as Domestic Violence
Awareness Month.

22



Attachment #1

Gity of Des Moines

C\TY Of

ot5 MOINg. ADMINISTRATION \:_
Sl B 21630 11TH AVENUE SOUTH, SUITE A
A DES MOINES, WASHINGTON 96198-6398
\Q / (206) 878-4595  T.D.D.: (206) 824-6024  FAX: (206) 670-6540

e i

BL T i e

Proclamation

WHEREAS. every one of our residents deserves to live a life free from violence and
abuse: and

WHEREAS. anyone can be a victim of domestic violence regardless of age. sex. ability.
ethnicity. sexual orientation, socioeconomic status. or religion: and

WHEREAS. children that grow up in violent homes are believed to be abused and
neglected at a rate higher than the national average: and

WHEREAS. Domestic Violence Awareness Month provides an excellent opportunity for
our community to learn more about preventing domestic violence and to show support for the
numerous organizations and individuals providing critical advocacy. services and assistance to its
victims;

NOW THEREFORE., the Des Moines City Council wishes to recognize October as

DOMESTIC VIOLENCE AWARENESS MONTH

and encourages the community to ensure that victims of domestic violence know that they are not
alone and are here to support survivors of domestic violence as they courageously move forward
to enjoy full and healthy lives.

SIGNED this 24™ day of September, 2020.

Matt Pina, Mayor

The Wateland (ity

23



24

THIS PAGE LEFT INTENTIONALLY BLANK

24



25

New Business Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBIJECT: Draft Ordinance 20-049: Comcast FOR AGENDA OF: September 24, 2020
Cable Franchise Agreement

DEPT. OF ORIGIN: Legal

ATTACHMENTS: DATE SUBMITTED: September 17, 2020
1. Draft Ordinance No. 20-049
2. Side Letter CLEARANCES:
[X] Community Development s G

| Marina
] Parks. Recreation & Senior Services
] Public Works .,

[
|
[X

CHIEF OPERATIONS OFFICER:

[X] Legal TG

[X] Finance Al Udec
[ ] Courts
[ ] Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL: MM

Purpose and Recommendation

The purpose of this agenda item is for the introduction to the City Council of a cable franchise
agreement with Comcast Cable Communications Management. Pursuant to state law, this proposed
Franchise Agreement requires two readings by the City Council.

Suggested Motion

Motion 1: “I move to pass Draft Ordinance No. 20-049 to a second reading on the next available
City Council agenda.”

Background

A franchise agreement authorizes an entity to make use of the city streets for the purpose of carrying on
the business in which it is generally engaged. that is. of furnishing service to members of the public. The
grant of a franchise is a special privilege that allows particular individuals to profit from the use of the
city streets in a manner not generally available to the public as a common right. The state legislature has

25
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granted authority to cities to grant a nonexclusive franchise. RCW 35A.47.040. Once granted, a
franchise is a contract which is binding on both the grantor and the grantee.

The City’s existing franchise agreement with Comcast was approved in 2003 and expired in 2009.
Although the agreement has expired, the parties have continued to operate under the terms of the
franchise. However, many of the terms and conditions are outdated and in need of updates.

Since expiration of the franchise in 2009, previous negotiations had stalled. However, in 2018, the City
and Comecast began seriously negotiating a new agreement. This draft ordinance is the result of those
negotiations. This draft ordinance has been reviewed by the City Council’s Ad Hoc Franchise
Committee and approved for submission to the City Council.

Discussion

There are a number of federal laws and rules that apply to cable franchise agreements which place
limitations on a City’s authority. Although cities are limited in what they can regulate, this Agreement
addresses the areas where regulation is possible in order to effectively protect the interests of the
citizens as well as to allow Comeast to provide residents of Des Moines with essential cable, internet
and telephone services.

In general, many of the franchise provisions remain the same as the previous franchise. The key terms
are detailed below.

1. Franchise Term: The term of the Franchise is for 10 years.

2. Franchise fees: Comcast will pay to the City 5% of gross revenues. This is consistent with the
current fee and the maximum allowed under federal law.

3. Performance and customer service: City can hold performance evaluation session in a public
meeting to consider compliance with federal laws and franchise. Additionally, Comcast will
provide annual written report showing customer complaints and resolutions. Comcast has also
provide a customer service phone number for the City to place on our website as well as on their
billing documents.

4. Indemnification/Insurance: Franchise is consistent with prior agreement and sufficient to cover
foreseeable events.

5. Relocation, Undergrounding and Right of Way Management: The Franchise reflects current
City practice and is consistent with state law and prior franchise. Comcast is required to follow
City permitling processes prior to installation of facilities or any work in the right-of-way.
Comcast is also required to pay City permit fees as applicable.

6. Taxes: Under DMMC 3.68.060(5) the City imposes a 10% utility tax on cable providers.

7. Abandonment: The Franchise requires that Comcast inform the City of any equipment
in the right of way that is no longer in use. The City can then decide whether to require it
to be removed or to allow it to remain in place. Any removal would be at the sole
expense of Comcast.
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8. Additional Terms — The majority of the remainder of the Agreement is boilerplate legal
language. All language and terms have been thoroughly reviewed and negotiated and the City’s
interests are protected throughout these Agreements.

New Provisions: The following items are new or are significantly updated from the prior franchise.

1. HD Channel - As a result of this new agreement, the City will be receiving a high definition
(HD) channel for the City’s government access channel 21, The channel will be channel 321
and will be available for all customers who have HD services.

2. Increased PEG Fees - Public Access, Educational Access, and Government Access fees
(PEG) provide funding for the City to purchase the equipment needed to broadcast on
Channel 21 and now Channel 321. In the previous franchise, Comcast paid the City $140,000
for equipment costs upon execution of the Agreement but did not call for additional
payments over the remaining term. As a result, the City has not received any PEG fees since
2003. In this proposed draft, the City is seeking monthly payments of $0.12 per customer per
month in order to cover anticipated capital improvements over the first five years of the
agreement. There is re-opener language in the agreement for a potential increase to $0.15
after five years if the cost of improvements increases.

3. New federal actions: There has been some new federal laws and orders issued since the last
franchise agreement that will affect this agreement. One specifically relates to
complimentary service (free cable to public facilities). It is likely that under federal law this
will soon be considered a form of franchise payment and Comeast would be able to subtract
the cost of those services from their franchise payment. Once this order goes into effect,
Comcast will notify the City and the City will need to consider if cable tv is needed at City
facilities and other public facilities.

Non-Franchise Comcast Issue:

The City has previously expressed an interest in installing cable service at the City Activity/Senior
Center. Outside of this agreement, pursuant to attachment 2 (side letter) Comcast has proposed to cover
roughly $2,500 of the cost of that installation. The remaining cost would be borne by the City (estimated
cost $13,000). Approval of this Franchise does not bind the City to move forward with this project.

Although this project was previously identified as a priority, it will need to be reassessed given COVID
19 and in coordination with the Senior Services Committee.

Alternatives
1. Pass the Draft Ordinance to a second reading as written.
2. Pass the Draft Ordinance to a second reading with proposed amendments to be negotiated with
Comcast.
3. Do not pass the Draft Ordinance to a second reading and direct staff to continue negotiations.

Financial Impact

The bulk of the taxes and fees that the City collects from Comcast will not change. The City will begin
to receive additional PEG fees in the amount of $0.12 per month per subscriber ($8,000-$10,000 per
year). Residents of Des Moines who are Comcast customers will not see a rate increase due to this
Agreement other than the $0.12 per month.

27
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Recommendation
The Legal Department, Planning, Building, and Public Works, and Finance Department recommend
passing the Draft Ordinance to a second reading.

28
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Attachment #1

DRAFT ORDINANCE NC. 20-049%
CITY ATTORNEY DRAFT

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF DES MOINES, WASHINGTON, TO APPROVE THE
FRANCHISE AGREEMENT BETWEEN THE CITY OF DES
MOINES AND COMCAST CABLE COMMUNICATIONS
MANAGEMENT, LLC, A PENNSYLVANIA CORPORATION

WHEREAS, Comcast Cable Communications Management, LLC
(“Comcast”) has applied to the City of Des Moines ({(“City”) for
renewal of a non-exclusive Franchise for the right of entry, use,
and occupation of certain public right(s)-of-way within the City,
expressly to install, construct, erect, operate, maintain, repair,
relocate and remove 1its facilities in, on, over, under, along
and/or across those right(s)-of-way; and

WHEREAS, the City is authorized by Revised Code of
Washington 35A.47.040 and Des Moines Municipal Code (DMMC)
20.06.010 to grant a non-exclusive franchise for the use of public
streets, bridges, or other public ways for the transmission and
distribution of electrical energy, signals and other methods of
communication, including cable telecommunications and cable
television; and

WHEREAS, following proper notice, the City Council held a
public hearing on Comcast’s request for a Franchise, at which time
representatives of Comcast and interested citizens were heard in
a full public proceeding affording opportunity for comment by any
and all persons desiring to be heard; and

WHEREAS, from information presented at such public hearing,
and from facts and circumstances developed or discovered through
independent study and investigation, the City Council now deems it
appropriate and in the best interest of the City and its
inhabitants that the franchise be granted to Comcast.

Draft Ordinance No., 20-049
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NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF DES MOINES
WASHINGTON, DO ORDAIN as follows:

1. The City grants a Cable Television Franchise to Comcast
Cable Communicaticns Management, LLC.

2. The Mayor is authorized to sign a Franchise Agreement

in substantially the same form as the Agreement attached as Exhibit
A.

PASSED:

APPROVED:

MATT PINA, MAYOR

ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney

Published:

Draft Ordinance No. 20-049
Page 2 of 2 30
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EXHIBIT A:
CABLE FRANCHISE AGREEMENT

Between the City of Des Moines, Washington, and Comcast Cable
Communications Management, LLC d/b/a Comcast.

This Cable Franchise Agreement (“Franchise”) is made and entered
into by and between The City of Des Moines, Washington, a municipal
corporaticn (City), and Comcast Cable Communications Management,
LLC d/b/a Comcast, a Pennsylvania corporation (collectively,
“Grantee”). The City and Grantee are sometimes referred to
hereinafter collectively as the “Parties.”

WHEREAS, the City is authorized by 47 USC § 541 et seq.,
RCW 35A.47.040, DMCC 20.06.010 and DMCC Chapter 20.05 to grant
and renew nonexclusive cable franchise agreements for the
installation, operation, and maintenance of cable television
systems and otherwise regulate-cable communications services
within the City’s incorporated boundary; and

WHEREAS, the City has reviewed Grantee's performance under
the prior franchise and the quality of service during the prior
franchise term, has identified the future cable-related needs and
interests of the City and its citizens, and has deterxmined that
Grantee's plans for operating and maintaining i1ts Cable System are
adequate; and

WHEREAS, the public has had adequate notice and opportunity
to comment on this Franchise during a public proceeding; and

WHEREAS, the Mayor and City Council has determined that is
in the best interests of, and consistent with, the health,
safety, and welfare of the citizens of the City to grant a
franchise to Grantee to use public rights-of-way for the
purposes specified in this Franchise and on the terms and
conditions set forth herein.

NOW, THEREFORE, in consideration of the mutual promises
made herein, and other good and valuable consideration, the
receipt and adequacy of which are hereby acknowledged, the
Parties do hereby agree as follows:

SECTION 1l: PRINCIPLES AND INTENT OF THE CITY

The following provisions are statements of the City's intent in
entering into this Franchise, but do not necessarily reflect

Draft Ordinance Ne. 20-049
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Grantee's intent and shall not supplant or modify specific
provisions of the Franchise:

1.1, Ensure that the City stays at the forefront of cable
service by keeping the Cable System up to date with features
meeting the current and future cable-related needs and
interests of the community;

1.2. Encourage the widest feasible scope and diversity of
Programming and other services to all City residents
consistent with community needs and interests;

1.3. Encourage competitive, affordable, and equal access to
advanced communications services of all kinds to residents
and businesses of the City on a non-discriminatory basis;

1.4. Ensure that City residents have the opportunity to view
public, educational, and governmental Programming;

1.5. Ensure that rates and charges for cable Programming,
equipment, and services provided over the Cable System are
affordable and consistent with federal standards:;

1.6. Ensure that the City residents receive high quality
customer service;

1.7. Ensure that the City receives appropriate compensation for
the use of its facilities and property and that installation
and maintenance of cable Facilities comply with all
applicable City regulations, and do not interfere with the
City's legitimate use of its own facilities and property:;

1.8. Encourage competition among Cable Operators and between
Cable Operators and other providers of communications
services;

1.9. Protect the City's interests and the health, safety, and
welfare of its residents; and

1.10. Provide for timely mandatory Government Access to all
Cable Systems in times of civil emergency.

SECTION 2: DEFINITIONS

For the purpose of this Franchise, the following terms, phrases,
and their derivations shall have the meanings given below unless
the context clearly mandates a different interpretation. Where

Draft Ordinance No. 20-049
Page 2 of 63
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the context so indicates, the present tense shall imply the
future tense, words in plural include the singular, and words in
singular include the plural. The word “shall” is always
mandatory, not merely directory, and the word “may” is
discretionary. In the event that the meaning of any word or
phrase not defined in this Section is uncertain, the definitions
contained in FCC rules and regulations shall apply.

2.1 “Access” means the availability for Non-Commercial use by
various governmental and educational agencies, institutions,
and organizations in the community, including the City and
its designees, of a particular Channel on the Cable System to
distribute programming to Subscribers, as permitted under
applicable law.

A. “Educational Access” means Access where Schools are the
primary users having editorial control over programming and
services.

B. “Government Access” means Access where governmental
institutions or their designees are the primary users
having editorial control over programming and services.

C. "Public Access" means Access for the public, including
organizations, groups and individuals.

2.2 “Access Channel” means any Channel or portion of a Channel on
a Cable System required by the Franchise to be set aside by
the Grantee for public, education, or governmental use.

2.3 "Affiliated Entity” means, when used in connection with
Grantee, any Person who owns or controls, is owned by or
controlled by, or is under common ownership or control with
Grantee.

2.4 "Basic Service" means the lowest Tier of Cable Service that
includes, at a minimum, the retransmission of local
television broadcast signals.

2.5 “Cable Act” shall mean the Communications Act of 1934,
including the Cable Communications Policy Act of 1984, as
amended by the Cable Television Consumer Protection and
Competition Act of 1992, and the Telecommunications Act of
1996, any and amendments thereto.

2.6 "Cable Operator™ means any Person or group of Persons (A) who
provides Cable Services over a Cable System and directly or

Draft Ordinance No. 20-049
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through cne or more affiliates owns a significant interest in
such Cable System, or (B} who otherwise controls or, through
any arrangement, is responsible for the management and
operation of such a Cable System.

“Cable Service’” means

A. The one-way transmission to Subscribers of (1) Video

B.

2.8

Programming or (2} other Programming service, and

Subscriber interaction, if any, that is required for the
selection or use of such Video Programming or other
Programming service.

“Cable System” means Grantee’s Facilities within the
Franchise Area, consisting of a set of closed transmission
paths and associated signal generation, reception and control
equipment that is designed to provide Cable Service, which
includes Video Programming, and which is provided to multiple
Subscribers within a community, but such term does not
include:

A. A facility that serves only to retransmit the television

2.9

signals of one or more television broadcast stations;

A facility that serves Subscribers without using any public
right-of-way:

A facility of a common carrier which is subject, in whole
or in part, to the provisions of Title II of the federal
Communications Act (47 U.S.C. § 201 et seqg.), except that
such facility shall be considered a Cable System (other
than for purposes of 47 U.5.C. 541l(c)) to the extent such
facility is used in the transmission of Videc Programming
directly to Subscribers, unless the extent of such use is
solely to provide interactive on-demand services:

An open video system that complies with 47 U.S.C. § 573; or

Any facilities of any electric utility used solely for
operating its electric utility systems.

"Channel" means a portion of the electromagnetic frequency
spectrum which is used in a Cable System and which is capable
of delivering a television channel, whether delivered in an
analog or digital format.

Draft Ordinance No. 20-0428
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.10 "City Council" means the legislative body of the City of
Des Moines.

.11 “Complaint” means a Subscriber’s verbal or written contact
with the Grantee to express a grievance or dissatisfaction
concerning Cable Service that are not within the regulatory
control of the City and does not include issues that are
promptly rescolved to the Subscriber’s satisfaction.

.12 “Designated Access Provider” means the entity or entities
designated by the City to manage or co-manage the Access
Channel and facilities, and may include the City as a
Designated Access Provider.

.13 "Demarcation Point" means the physical point at which the
Cable System enters a Subscriber's home or building.

.14 "Document" or "Records" means written or graphic materials,
however produced or reproduced, or any other tangible
permanent documents, including those maintained by computer
or other electronic or digital means, maintained by the
Grantee in the ordinary course of conducting its business.

.15 "Dwelling Unit" means any building, or portion thereof,
that has independent living facilities, including provisions
for cooking, sanitation and sleeping, designed for
residential occupancy.

.16 "Effective Date"™ means the Effective Date of this Franchise
pursuant to subsection 3.4.

.17 “Facility” means any distribution or component of the Cable
System.

.18 "FCC" means the Federal Communications Commission or its
lawful successor.

.19 "Franchise Area"™ means the area within the Jjurisdictional
boundaries of the City, including any areas annexed by the
City during the term of this Franchise.

.20 "Franchise Fee" means consideration paid by Grantee for the
privilege to construct and/or operate a Cable System in the
Franchise Area as set forth in accordance with Section 622 of
the Cable Act.
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2.21 "Gross Revenues" means, for purposes of Franchise Fee
calculations, all revenue received by the Grantee, in
whatever form and from all sources, derived from the
operation of the Grantee’s Cable System to provide Cable
Services, in the Franchise Area.

A. Gross Revenues include, by way of illustration and not
limitation, monthly fees charged to Subscribers for Cable
Services, including Basic Service and all other Tiers of
Cable Service, Pay-Per-View Service, Cable Service
installation, disconnection, change-in-service and
reconnection fees, Leased Access Channel fees, late fees,
payments received by Grantee from programmers for carriage
of Cable Services on the Cable System and recognized as
revenue under generally accepted accounting principles
(GAAP), revenues from rentals of Cable System equipment
such as converters, advertising revenues, advertising sales
commissions if recognized as revenue under GAAP, additional
outlet fees, Franchise Fees, and revenues from home
shopping Channels.

B. Gross Revenues shall not include Bad Debt, provided that
all or part of any such Bad Debt that is written off but
subsequently collected shall be included in Gross Revenues
.in the period collected, or revenues received from
telecommunications services.

C. Gross Revenues shall be determined without deduction for
(1) any operating expense; (2) any accrual; or (3) any
other expenditure, regardless of whether such expense,
accrual or expenditure reflects a cash payment, and revenue
shall be counted only once in determining Gross Revenues.

D. Gross Revenues also does not include capital contributions,
taxes on services furnished by Grantee which are imposed
directly on any Subscriber or user by the State, City or
other governmental unit and which are collected by Grantee
on behalf of said governmental unit, excluding Franchise
Fees.

E. This definition shall be construed so as to include all
Gross Revenues to the maximum extent permitted by federal
and State law, except to the extent specifically excluded
in this subsection, and encompasses revenues that may
develop in the future, whether or not anticipated.
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F. If a statutory change in State or federal law, or a
decision of the FCC or a court of competent jurisdiction
expands the categories of revenue available to the City for
the Franchise Fee assessment beyond those permitted under
this definition as of the Effective Date, that change shall
automatically be included in the definition of Gross
Revenues. under this Franchise, provided that the City
imposes the same requirement upon any other similarly
situated multichannel video provider over which the City
has jurisdiction and authority to impose such fees.

2.22 "Headend" means Grantee’s primary facility for signal
reception and dissemination on the Cable System, including
cables, antennas, wires, satellite dishes, monitors,
switchers, modulators, processors, and other related
equipment. ‘

2.23 "Leased Access Channel” means a Channel or portion of a
Channel made avallable by Grantee for Programming by others
for a fee.

2.24 “Liquidated Damages” means any requirement imposed on the
Grantee to pay specified sums to the City as a result of
performance deficiencies and/or Franchise violations, as
described in Section 13.8.

2.25 "Non-Cable Services" means any service that is distributed
over the Cable System, other than a Cable Service.

2.26 “Normal Business Hours” means those hours during which most
similar businesses in the community are open, to serve
customers.

2.27 "Normal Operating Conditions” means service conditions
within the control of the Grantee. Those conditions that are
not within the control of the Grantee include, but are not
limited to, natural disasters, civil disturbances, power
outages, telephone network outages, and severe or unusual-
weather conditions. Those conditions that are ordinarily
within the control of the Grantee include, but are not
limited to, special promotions, pay-per-view events, rate
increases, regular peak or seasonal demand periocds, and
maintenance or Upgrade of the Cable System.

2.28 “Parent Corporation" means any existing or future
corporation, entity, or Person with greater than fifty
percent (50%) ownership or control over Grantee.
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.29 “Pay-Per-View” service means programming offered on a per-
program cr per-event basis for which a separate fee is
charged.

.30 "PEG Access" means Public Access, Educational Access, and
Government Access, jointly or severally.

.31 "Person" means any individual, partnership, association,
joint stock company, trust, corporation or governmental
entity.

.32 “Right-of-Way” or “Rights-of-Way” means the surface of, and
the space above and below, any public street, highway,
freeway, bridge, land path, alley, court, boulevard, sidewalk,
way, lane, public way, drive, circle or other public Right-of-
Way, including, but not limited to, general public utility
easements, or Right-of-Way dedicated for compatible uses now
or hereafter held by the City in the Franchise Area, which
shall entitle the Grantee to the use thereof for the purpose
of installing, operating, repairing, upgrading and maintaining
the Cable System. Right-of-Way shall also mean any easement
now or hereafter held by the City within the Franchise Area
for the purpose of utility or public service use dedicated for
compatible uses.

.33 “School” means any State accredited public educational
instituticen including, for example, primary and secondary
Schools (K-12).

.34 “State” means the State of Washington.

.35 “Subscriber” means any Person who lawfully receives Cable
Service provided by Grantee by means of the Cable System and
whose premises are physically wired and lawfully activated
to receive Cable Service from Grantee’s Cable System.

.36 “Tier” means a group of Channels for which a separate
periodic rate is charged.

.37 “Wideo Programming’” means programming provided by, or
generally considered comparable to programming provided by
television broadcast station.

SECTION 3: GRANT OF FRANCHISE

3.1 Grant of Franchise
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A. The City hereby grants to Grantee a nonexclusive Franchise
authorizing Grantee to construct and operate a Cable System
in, along, amcng, upeon, across, above, over, under or in
any Right-of-Ways within the Franchise Area for the purpose
to install such wires, cables, conductors, ducts, conduits,
vaults, manholes, pedestals, amplifiers, appliances,
attachments, and other related property or equipment and to
use existing poles as may be necessary or appurtenant for
the deployment of Cable Services over the Cable System.
This Franchise is subject to and shall be governed by all
applicable provisions now existing or hereafter amended of
federal, State and local laws and regulations, except as
specifically provided for within this Franchise.

B. This Franchise expressly authorizes Grantee to provide
Cable Services as allowed by applicable law, and to
construct, operate, or maintain Cable System facilities in
the Franchise Area. This Franchise is not a bar on
Grantee’'s provision of non-Cable Services. Neither the
City nor the Grantee waive any rights they may have under
applicable law as to the lawful use of the Cable System for
other services and the regulatory obligations related to
such services.

C. This Franchise shall constitute both a right to provide the
Cable Services required by, and to fulfill the obligations
set forth in, the provisicns of this Franchise.

D. Grantee guarantees, as a condition of exercising the
privileges granted by this Franchise, that any Affiliated
Entity of the Grantee directly involved in the offering of
Cable Service in the Franchise Area, will also comply with
the obligations of this Franchise.

E. Unless otherwise stated in this Franchise, in the event of
a conflict between the DMMC and this Franchise, this
Franchise shall control, and shall not be unilaterally
altered by the City through subseqguent ordinance,
regulation, resolution, or other enactment of the City,
except within the lawful exercise of the City’s police
power.

1. Grantee acknowiedges, without waiving its right to
challenge any City ordinance or regulation that conflicts
with its rights under this Franchise, that its rights
hereunder are subject to the police powers of the City to
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adopt and enforce ordinances necessary to protect the
health, safety, and welfare of the public, and Grantee
agrees to comply with all applicable laws and cordinances
enacted by the City pursuant to such power.

2. This Franchise shall not be interpreted to prevent the
City from lawfully imposing additional conditions,
including additional compensation conditions for use of
the rights-of-way.

3. No rights shall pass to Grantee by implication and this
Franchise shall not include, nor be a substitute for:

a. Any other permit or authorization required for the
privilege of transacting and carrying on a business
within the City that may be required by the ordinances
and laws of the City;

b. Any permit, agreement, or authorization required by
the City for rights-of-way users in connection with
operation on or in rights-of-way or public property,
including, by way of example and not limitation,
constructlion or excavation permits; or

c. Any permits or agreements for occupying any other
"property of the City or private entities to which
Access is not specifically granted by this Franchise
including, without limitation, permits and agreements
for placing devices on poles, in conduits or in or on
other structures.

F. This Franchise is intended to convey limited rights and
interests only as to those rights-of-way in which the City
has a proprietary interest, is not a warranty of title or
interest in any rights-of-way, does not provide the Grantee
with any interest in any particular location within the
rights-of-way, and does not confer rights other than as
expressly provided in the grant hereof.

G. This City has granted this Franchise in reliance upon the
Grantee’s business skill, reputation, financial capacity,
and character and may not be assigned, transferred,
conveyed, or otherwise encumbered without the express
written consent of the City pursuant to Section 15 of this
Franchise.

3.2 Use of Rights-of-Way
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A. Any privilege claimed under this Franchise in any right-of-
way shall be subordinated to any prior lawful occupancy of
the right-of-way.

B. Within parameters reasonably related to the City’s role in
protecting the public health, safety, and welfare, the City
may require, through the permitting process, that the Cable
System Facilities be installed at a particular time, at a
specific place, or in a particular manner as a condition of
Access to a particular right-of-way and may deny access if
Grantee is not willing to comply with the City’s
regquirements.

3.3 Term

A. The term of this Franchise, and all rights, privileges,
obligations, and restrictions pertaining thereto, shall be
ten (10) years from the Effective Date of this Franchise,
unless terminated earlier as provided herein.

B. The City and Grantee agree that any proceedings undertaken
relative to the renewal of this Franchise shall be governed
by and comply with the provisions of 47 U.S.C. § 546.

C. If Grantee requests renewal of this Franchise in accordance
with the provisions of Section 626 of the Cable Act prior
to the expiration of its term or any extension thereof, the
Franchise automatically continues month to month until
renewed or until either party gives written notice at least
one hundred eighty (180) days in advance of the intent not
to renew the Franchise.

3.4 Acceptance and Effective Date

A. This Franchise, and any rights granted hereunder, shall not
become effective for any purpose unless and until Grantee
files with the City Clerk (1) the Statement of acceptance,
Attached hereto as Exhibit 1, and incorporated herein by
this reference, (2} all verifications of insurance coverage
specified under Section 6.3, and (3) the security specified
in Section 6.4. These three items shall collectively be the
“Franchise acceptance.” The Effective Date of this
Franchise shall be the date upon which the City Clerk
Receives the Franchise acceptance.
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B. Should Grantee fail to file the Franchise acceptance with
the City Clerk within sixty (60) days after this Franchise
is approved by City Council, this Franchise may be null and
void.

3.5 Franchise Nonexclusive

This Franchise shall be nonexclusive, and subject to all prior
rights, interests, easements, permits or licenses granted by
the City to any Person to use any property for any purpose
whatsoever, including the right of the City to use the same
for any purpose it deems £fit, including the same or similar
purposes allowed Grantee hereunder, and the City may at any
time grant authorization to use the Rights-of-Way for any
purpose not incompatible with Grantee’s authority under this
Franchise and for such additional franchises for cable
systems as the City deems appropriate.

3.6 Effect of acceptance

By accepting this Franchise, Grantee: (A) acknowledges and
accepts the City’s legal right to issue and enforce the
Franchise; (B} agrees that it will not oppose the City’'s
intexrvening, to the extent the City is legally entitled to do
so, in any legal or regulatory proceeding affecting the Cable
System; (C) accepts and agrees to comply with each and every
provision of this Franchise; and (D) agrees that the Franchise
was granted pursuant to processes and procedures consistent
with applicable law, and that it will not raise any c¢laim to
the contrary.

3.7 Modifications to this Franchise

A. This Franchise is subject to the lawful terms and
conditions of the DMMC, as the same is now or is hereafter
amended by the lawful exercise of the City’s police powers.

B. This Franchise may be amended at any time by mutual written
agreement of the parties for any reason.

C. Competitive Equity:

1. The City reserves the right to grant additional
franchises or similar authorizations to provide Video
Programming services via Cable Systems or similar
wireline systems located in the Right of Way. The City
intends to treat wireline competitors in a
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nondiscriminatory manner in keeping with federal law. If,
following the Effective Date of this Franchise, the City
grants such an additional franchise or authorization to
use the Right of Way to provide such services and Grantee
believes the City has done so on terms materially more
favorable than the obligations under this Agreement, then
the provisions of this subsection will apply.

2. As part of this Franchise, the City and Grantee have
mutually agreed upon the following terms as a condition
of granting the Franchise, which terms may place the
Grantee at a significant competitive disadvantage if not
required of a wireline competitor: the Franchise Fee, PEG
Access funding, PEG Access Channels, records and reports,
and customer service obligations ({(hereinafter “Material
Obligations”). The City and Grantee agree that these
Material Obligations bear no relationship to the
technology employed by the Grantee or a wireline
competitor and as such can reasonably be expected to be
applied fairly across all wireline competitors. The City
and Grantee further agree that this provision shall not
require a word for word identical franchise or
authorization for competitive equity so long as the
regulatory and financial burdens on each entity are
generally equivalent.

3. Within one (1) year of the adoption of a wireline
competitor’s franchise or similar authorization, Grantee
must notify the City in writing of the Material
Obligations in this Franchise that exceed the Material
Obligations of the wireline competitor’s franchise or
similar authorization. The City shall have one hundred
twenty (120) days to agree to allow Grantee to adopt the
same Material Obligations provided to the wireline
competitor, or dispute that the Material Obligations are
different. In the event the City disputes that the
Material Obligations are different, Grantee may bring an
action in federal or State court for a determination as
to whether the Material Obligations are different and as
to what Franchise amendments would be necessary to remedy
the disparity. Alternatively, Grantee may notify the City
that it elects to immediately commence the renewal
process under 47 U.S.C. § 546 and to have the remaining
term of this Franchise shortened to not more than thirty
(30) months.
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4, Nothing in this subsection is intended to alter the
rights or obligations of either party under applicable
federal or State law, and it shall only apply to the
extent permitted under applicable law and FCC orders. In
no event will the City be required to refund or to offset
against future amounts due the value of benefits already
recelived.

5. This provision does not apply if the City is ordered or
required to issue a franchise on different terms and
conditions, or it is legally unable to do so; and the
relief is contingent on the new Cable Operator actually
commencing provision c¢f service in the market to its
first customer. Should the new Cable Operator faill to
continuously provide service for a period of six (6)
months, the City has the right to implement this
Franchise with its original terms upon one hundred eighty
(180) days’ notice to Grantee.

6. This subsection does not apply to open video systems, nor
does it apply to common carrier systems exempted from
franchise requirements pursuant to 47 U.S.C. § 571; or to
systems that serve less ‘than 5% (five percent) of the
geographic area of the City; or to systems that only
provide video services wvia the public Internet.

SECTION 4: FRANCHISE FEES AND FINANCIAL CONTROLS

4.1. Franchise Fees

As compensation for the use of the City’s Rights-of-Way,
Grantee shall pay as a Franchise Fee to the City, throughout
the duration of this Franchise, an amount equal to five
percent (5%) of Grantee’s Gross Revenues, which shall commence
on the Effective Date of this Franchise.

4.2. Payments

Grantee’s Franchise Fee payments to the City shall be computed
quarterly for the preceding quarter. Each payment shall be due
and payable no later than thirty (30) days after the end of
the preceding quarter, after which time interest will accrue.
The quarters shall end respectively on the last day of March,
June, September and December.

4.3. Acceptance of Payment
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No acceptance of any payment shall be construed as an accord
by the City that the amount paid is, in fact, the correct
amount, nor shall any acceptance of payments be construed as a
release of any claim the City may have for further or
additional sums payable or for the performance of any othex
obligation of Grantee.

4.4, Franchise Fee Reports

Each payment shall be accompanied by a written report to the
City, verified by an authorized representative of Grantee,
containing an accurate statement in summarized form which
includes a breakdown by category of Grantee’s Gross Revenues
and the computation of the payment amount.

4.5, Audits

A. Upon forty-five (45) days prior written notice, the City
shall have the right to conduct an annual independent audit
of Grantee’s records necessarily related to the enforcement
of this Franchise and to re-compute any amounts determined
to be payable under this Franchise.

1. If Grantee cooperates in making all relevant records
available to the City, the City will attempt to complete
each audit within six (6) months, and the audit period
shall be no greater than the previous three (3) years,
unless the City has information relating to previous
years beyond the three (3) years which raises doubt as to
the accuracy of payments made under this or previous
franchises, in which case an additional three (3) years
may be audited.

2. Any undisputed amounts due to the City as a result of the
audit shall be paid within sixty (60) days following
written notice to the Grantee by the City, which notice
shall include a copy of the audit findings.

3. If the audit shows that Franchise Fees have been
underpaid by five percent (5%) or more in any calendar
year, Grantee shall pay for the cost of the audit up to
five thousand dollars ($5,000) per year being audited for

a maximum of 3 years.

B. If Grantee disputes all or part of the audit findings, then
the parties shall meet in an attempt to resolve the matter.
If the parties are unable to resolve the matter, then
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either of the parties may refer that matter to non-binding
arbitration. Each party shall bear one-half of the costs
and expenses of the arbitration proceedings. The decision
of the arbitrator(s) shall be subject to judicial review at
the request of either party.

.6. Late Payments

In the event any payment due the City is not timely made,
Grantee shall pay, in addition to the amount due, interest at
the rate of twelve percent (12%) per annum from the payment
due date until the City receives the payment.

7. Underpayments

If a Franchise Fee underpayment is discovered as the result of
an audit, Grantee shall pay, in addition to the amount due,
interest at the rate of twelve percent (12%) per annum
calculated from the date the underpayment was originally due
until the date the City receives the payment.

.8. Maximum Franchise Fees

A. The parties acknowledge that, at present, applicable
federal law limits the City to collecting a franchise fee
cf five percent (5%) of Gross Revenues in a 12-month
pericd.

B. In the event that at any time throughout the term of this
Franchise, the City is authorized to collect an amount in
excess of five percent (5%) of Grantee’s Gross Revenues and
the City elects to do so, then this Franchise shall be
amended by the parties consistent with such change provided
however that all other Cable Operators within the Franchise
Area are treated similarly.

C. In the event that at any time throughout the term of this
Franchise, the City may only collect an amount which is
less than five percent (5%) of Grantee's Gross Revenues for
franchise fees due to a change in federal law, then this
Franchise shall be amended by the parties consistent with
such change to provide for such lesser percentage.

.9. Additiocnal Commitments Not Franchise Fees

A. No term or condition in this Franchise shall in any way
modify or affect Grantee’s obligation to pay in full the
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Franchise Fee percentage listed in this Franchise.

Although the total sum of Franchise Fee payments and
additional Access capital contribution commitments set
forth elsewhere in this Franchise may total more than five
percent (5%) of Grantee’s Gross Revenues in any l2-month
period, Grantee agrees that the additional Access capital
contribution commitments are excluded from the definition
of Franchise Fee herein and are not Franchise Fees, nor are
they to be offset or credited against any Franchise Fee
payments due to the City, nor do they represent an increase
in Franchise Fees to be passed through to Subscribers.

B. Additicnally, any security fund, performance bond or letter
of credit shall not be offset against Franchise Fees.
Furthermore, the City and Grantee agree that any utility
tax, business and occupation tax or similar generally
applicable tax or fee shall be in addition to any Franchise
Fees required herein and there shall be no offset against
Franchise Fees subject to applicable law.

C. If Grantee elects to offset certain non-cash commitments or
initiatives against the Franchise Fee in accordance with
applicable law, Grantee will provide the City ninety (90)
days’ advance written notice, to include a detailed
schedule of the amount it intends to offset, and the cost
basis for each schedule item. The City will have the full
ninety (90) days from receipt of Grantee’s notice to
respond. The City reserves the right to terminate
Grantee’s provision of any non-cash commitments or
initiatives.

4.10. Payment on Termination

A. If this Franchise is lawfully terminated, the Grantee shall
file with the City within ninety (90) days of the date of
the termination, a financial statement, prepared by a
certified public accountant, or representative of the
Grantee’s Controller or Chief Financial Officer, showing
the Gross Revenues received by the Grantee since the end of
the previous fiscal year.

B. Within thirty (30) days of the filing of the statement with
the City, Grantee shall pay any unpaid Franchise Fee
amounts as indicated. '

C. If the Grantee fails to pay its remaining financial
obligations as required in this Franchise, the City may
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satisfy the same by utilizing the funds from any security
provided by the Grantee,

4.11. Tax Liability

The Franchise Fees shall be in addition to any and all taxes
or other levies or assessments which are now or hereafter
required to be paid by businesses in general by any law of the
City, the State or the United States including, without
limitation, sales, use, utility, occupation and other taxes,
business license fees or other payments.

4.12. Bundling cof Cable and Non-Cable Services

In no event will the Grantee unlawfully evade or reduce
applicable Franchise Fee payments required to be made to the
City due to discounted bundled services. Customer billing
shall be itemized by service(s), and Grantee shall comply with
all applicable laws regarding rates for Cable Services and all
applicable laws covering issues of cross subsidization.

SECTION 5: ADMINISTRATION AND REGULATION

5.1. Authority

The City shall be vested with the power and right to
administer and enforce the requirements cf this Franchise and
the regulations and requirements of applicable law, including
the Cable Act, or to delegate that power and right, or any

part thereof, to the extent permitted under law, to any agent
in the sole discretion of the City.

5.2. Rate Regulation

All rates, fees, charges, deposits and associated terms and
conditions to be imposed by the Grantee or any affiliated
Person for any Cable Service as of the effective date shall be
in accordance with applicable law.

5.3. Low Income Discount

As long as the Grantee offers Basic Service, the Grantee
intends to offer a discount to those individuals who are low
income (according to applicable federal guidelines) and either
permanently disabled or 65 years of age or older and who are
the legal owners or tenants of the Dwelling Unit. Such
discounts will consist of thirty percent (30%) off of Basic
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Service or the Basic Service portion of digital service
packages when not discounted by inclusion in other promotiocnal
or programming package rates at which time the promotional or
programming package rate will apply.

The City acknowledges that discounted services reflect a
voluntary initiative on the part of Grantee and is not a
requirement of this Franchise. Subject to applicable law,
should Grantee elect to discontinue the low income discount,
Grantee shall first provide the City with ninety (90) days’
prior notice.

5.4. Performance Evaluations

A. Upon thirty (30) days written notification, the City may
hold performance evaluation sessions, no more than once
every twelve months, whenever necessary to ensure proper
performance of the provisions of this Franchise.

B. All evaluation sessions shall be open to the public.

C. Topics which may be discussed at any evaluation session
include, but are not limited to, construction issues, Cable
Service rate structures, Franchise Fee payments, ligquidated
damages, free or discounted Cable Service, application of
new technologies, Cable System performance, Cable Services
currently provided and programming offered, future plans of
Grantee for new services or programs, Subscriber
Complaints, privacy, modifications to this Franchise,
judicial and FCC rulings, line extension policies and the
City’s or Grantee's rules; provided that nothing in this
subsection shall be construed as requiring the
renegotiation of this Franchise.

D. During evaluations under this subsection, Grantee shall
fully cooperate with the City and shall provide such
information and documents as the City may reasonably
require to perform the evaluation.

5.5. Leased Access Channel Rates

Grantee shall offer Leased Access Channel capacity on such
terms and conditions and rates as may be negotiated with each
lessee, subject to the requirements of Section 612 of the
Cable Act. Upon request, Grantee shall provide a complete
schedule of current rates and charges for any and all Leased
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Access Channels or portions of such Channels provided by
Grantee.

5.6. Late Fees

For purposes of this subsection, any assessment, charge, cost,
fee or sum, however characterized, that Grantee imposes upon a
Subscriber solely for late payment of a bill is a late fee and
changes in late fee rates shall be noticed to the City and
applied in accordance with applicable law.

SECTION 6: INDEMNIFICATION AND INSURANCE REQUIREMENTS

6.

1.

A.

Indemnification

Indemnity: Grantee agrees to indemnify, defend and hold
harmless the City, its elected officials, officers,
authorized agents, boards, volunteers and employees, acting
in official capacity, from and against any liability,
damages or claims, costs, expenses, settlements or
judgments arising out of, or resulting from the granting of
this Franchise or Grantee’s activities, any casualty or
accident to Person or property that occurs as a result of
any construction, excavation, operation, maintenance,
reconstruction, relocation, or any other act or omission
done pursuant to the terms of this Franchise, provided that
the City shall give Grantee timely written notice of its
obligation to indemnify the City. Notwithstanding the
foregoing, Grantee shall not indemnify the City to the
extent that any damages, liability or claims resulting from
the willful misconduct, concurrent negligence of the City,
its officers, authorized agents, or employees, attorneys,
consultants, volunteers, or independent contractecrs for
which the City is legally responsible, or for any activity
or function conducted by any Person other than Grantee in
connection with PEG Access and/or Emergency Alert System.

. Indemnification for Relocation: Grantee shall indemnify,

defend and hold the City, its elected officials, officers,
authorized agents, boards, volunteers, and employees
harmless for any damages, claims, additional costs, or
expenses payable by the City related to, arising out of, or
resulting from Grantee’s failure to remove, adjust or
relocate any of its facilities in the Rights-of-Way in a
timely manner in accordance with any lawful relocation
required by the City; including, but not limited to, claims
for delay, damages, costs, and/or time asserted by any
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contractor performing public work for or on behalf of the
City.

C. Procedures and Defense: With respect to Grantee’s indemnity
obligations set forth herein, Grantee shall provide the
defense of any claims or actions brought against the City
or any other indemnified party. ©Nothing herein shall be
deemed to prevent the City from cooperating with Grantee
and participating in the defense of any litigation by its
own counsel at its own cost and expense; provided, however,
that after consultation with the City, Grantee shall have
the right to defend, settle or compromise any claim or
action arising hereunder, and Grantee shall have the
authority to decide the appropriateness and the amount of
any such settlement. However, Grantee may not agree to any
settlement of claims financially affecting the City without
the City’s written approval that shall not be unreasonably
withheld.

D. Duty to Give Notice: The City shall give Grantee timely
written notice of any claim or of the commencement of any
action, suit or other proceeding covered by the indemnity
in this Section. The City’s failure to so notify and
request indemnification shall not relieve Grantee of any
liability that Grantee might have, except to the extent
that such failure prejudices Grantee’s ability to defend
such claim or suit. In the event any such claim arises, the
City or any other indemnified party shall tender the
defense thereof to Grantee and Grantee shall have the
obligation and duty to defend any claims arising
thereunder, and the City shall cooperate fully therein.

E. Separate Representation: If separate representation to
fully protect the interests of both parties is necessary,
such as a conflict of interest between the City and the
counsel selected by Grantee to represent the City, Grantee
shall pay for the City’s selected counsel, from the date
such separate representation is required forward, all
reasonable expenses incurred by the City in defending
itself with regard to any action, suit, or proceeding
indemnified by Grantee.

F. Inspection: Inspection or acceptance by the City of any
work performed by Grantee at the time of completion of
construction or maintenance projects shall not be grounds
for avoidance of any of these covenants of indemnification.
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6.2. Grantee’s Further Responsibilities.

A. Grantee shall indemnify and hold harmless the City from any
workers’ compensation claims to which Grantee may become
subject during the Term of this Franchise. It is further
specifically and expressly understood that, solely to.the
extent required to enforce the indemnification provided per
this Franchise, Grantee waives its immunity under RCW Title
51; provided, however, the foregoing waiver shall not in
any way preclude Grantee from raising such immunity as a
defense against any claim brought against Grantee by any of
its employees or other third party. This waiver has been
mutually negotiated by the parties.

B. Grantee’s indemnification obligations shall include
indemnifying the City for actions brought by Grantee’s own
employees and the employees of Grantee’s agents,
representatives, contractors, and subcontractors even
though Grantee may be immune under Title 51 RCW from direct
suit brought by such employee.

6.3. Insurance Requirements

A. Grantee shall maintain in full force and effect at its own
cost and expense each of the following policies of
insurance or equivalent self-insurance.

B. Grantee shall maintain:

1. Commercial General Liability (“CGL”) insurance written on
an occurrence form at least as broad as ISO CG 00 01,
with Minimum Limits of Liability: $5,000,000.00 per
occurrence, $5,000,000.00 premises/operations,
products/completed operations aggregate,
personal/advertising inquiry liability, contractual
liability, and independent contractors liability; and
shall not exclude XCU/subsidence perils or any similar
perils;

2. Automobile Liability insurance at least as broad as ISO
CA 00 01 including coverage for owned, non-owned, leased,
or hired vehicles, as applicable, with a minimum limit of
$5,000,000.00 each accident for bodily injury and
property damage;

3. Workers’ Compensation insurance for the State as required
by Title 51, Revised Code of Washington, Industrial
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Insurance, $5,000,000.00 each accident/ each disease/
policy limit employers liability/Washington stop gap; and

4. Excess or Umbrella Liability: $5,000,000 each occurrence
and $5,000,000 policy limit.

C. &Additiconal Insured: The City its officers, employees,
authorized agents, and volunteers shall be included as an
additional insured under each of the insurance policies
required in this Section except Workers’ Compensation
Insurance. Except for Workers’ Compensation and employer’s
liability, all insurance policies reguired hereunder shall
provide or be endorsed so that the City is covered as, and
have the rights of, an additional insured with respect to
liability arising out of activities performed by, or on
behalf of, Grantee under this Franchise or applicable law,
or in the construction, operation, upgrade, maintenance,
repair, replacement or ownership of the Cable System.
Grantee shall provide to the City either (1) a copy of an
endorsement covering the City as an Additional Insured for
each insurance policy required in this Section and
providing that such insurance shall apply as primary
insurance on behalf of such Additional Insureds or (2) a
copy of the blanket additional insured clause from the
policies. Receipt by the City of any certificate showing
less coverage than required is not a waiver of Grantee’s
obligations to fulfill the requirements. Grantee’s
insurance coverage shall be primary insurance with respect
to the City. Any insurance or self-insurance maintained by
the Additional Insureds shall be in excess of Grantee’s
insurance and shall not contribute to it. Grantee’s
insurance shall apply separately to each insured against
whom a claim is made or lawsuilt is brought, except with
respect to the limits of the insurer’s liability.

D. Coverage: Each policy shall provide that the insurance
shall not be canceled or terminated so as to be out of
compliance with these requirements without forty-five (45)
days written notice first provided to the City via mail,
and thirty (30) days’ notice for nonpayment of any premium.
If the insurance is canceled or terminated so as to be out
of compliance with the requirements of this Franchise,
Grantee shall provide a replacement policy. Grantee agrees
to maintain continuous uninterrupted insurance coverage, in
at least the amounts required, until all work required to
be performed under the terms of this Franchise is
satisfactorily completed and, in the case of Commercial
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General Liability Insurance, for at least one (1) year
after expiration of this Franchise. Any failure of Grantee
to comply with the claim reporting provisions of the
policy(ies) or any breach of an insurance policy warranty
shall not affect coverage afforded under the policy to
protect the City. However, if coverage is not afforded
under these circumstances, Grantee will indemnify the City
for losses the City otherwise would have been covered for
as an additional insured.

E. Alternative Insurance: Grantee shall not cancel any
required insurance policy without obtaining alternative
insurance in conformance with this Franchise. Each of the
required insurance policies shall be with insurers
qualified to do business in the State of Washington with a
Best’s rating of no less than “A- VII.”

F. Verification of Coverage: 1In addition to the other
requirements of this Section, Grantee shall furnish the
City with certificates of insurance reflecting at least the
minimum coverage and policy limits reguired hereunder. The
certificates for each insurance policy are to be on
standard forms or such forms as are consistent with
standard industry practices.

G. Grantee’s policy shall not include any of the following
endorsements, or their equivalent endorsements or
exclusions:

l. Contractual liability limitation (GCL Form 21 39 or
equivalent),

2. Amendment of insured contract definition {(CGL Form 24 26
or equivalent),

3. Limitation of coverage to designated premises or project
(CGL Form 21 44 or equivalent),

4. Any endorsement modifying or deleting the exception to
the employer’s liability exclusion,

5. Any “Insured vs. Insured” or “cross-liability” exclusion
with respect to additional insureds, and

6. Any type of punitive, exemplary or multiplied damaged
exclusion.
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H. Evidence of insurance shall be in the form of a certificate

4.

of insure evidencing compliance with these requirements.

Franchise Security

. Grantee shall provide a performance bond, in a form

acceptable to the City, in the amount of Two Hundred Fifty
thousand dollars ($250,000.00) to ensure the faithful
performance of its responsibilities under this Franchise
and applicable law. Grantee may be required to obtain
additional security, such as generally applicable
construction bonds, in accordance with the City’s
permitting requirements. Grantee shall pay all premiums or
costs associated with maintaining the security, and shall
keep the same in full force and effect at all times and
shall immediately replenish the bond upon foreclosure.
Except as expressly provided herein or as otherwise
specified in the City’s construction permitting
requirements, the Grantee shall not be required to obtain
or maintain other security as a condition of being awarded
the Franchise. Grantee shall not cancel the performance
bond without obtaining an alternative performance bond in
conformance with this Franchise.

. The security shall be subject to the approval of the City

Engineer as to its adequacy under the requirements of this
Section.

. In the event Grantee shall fail to substantially comply

with any one or more of the provisions of this Franchise,
then there shall be recovered, jointly and severally, any
damages suffered by the City as a result thereof, including
but not limited to, staff time, material and equipment
costs, compensation or indemnification of third parties,
and the cost of removal or abandonment of Facilities.

. The security required by this Section shall not be

construed to limit Grantee’s liability to the guarantee
amount, or otherwise limit the City’s recourse tc any
remedy to which the City is otherwise entitled at law or in
equity.

SECTION 7: CUSTOMER SERVICE

7.

1.

Customer Service Standaxrds
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The City hereby adopts the customer service standards set
forth in Part 76, §76.309 of the FCC’'s rules and regulations,
as amended. The Grantee shall comply in all respects with the
customer service requirements established by the FCC.

7.2. Subscriber Privacy

Grantee shall comply with privacy rights of Subscribers in
accordance with federal, State, and local laws.

SECTION 8: REPORTS AND RECORDS

8.1l. Open Records

A. The City shall have Access to, and the right to inspect,
any books and records of Grantee and its Affiliates which
are reasonably necessary to monitor and enforce Grantee’s
compliance with the provisions of this Franchise at
Grantee’s regional business office, during normal business
hours, and without unreasonably interfering with Grantee’s
business operations.

B. The City may, in writing, request copies c¢f any such
records or books that are not identified as proprietary or
confidential, and Grantee shall provide such copies within
thirty (30) days of the transmittzl of such request.

1. One copy of all reports and records required under this
or any other Section shall be furnished to the City at
the sole expense of Grantee.

2. If the requested books and records are too voluminous, or
identified as proprietary and confidential, or for
security reasons cannot be copied or removed, then the
City shall inspect them at Grantee’s regiocnal office.

8.2. Confidentiality

A. Grantee shall not be required to disclose information to
third parties that it reascnably deems to be proprietary or
confidential in nature, nor disclose books and records of
any affiliate of Grantee that is not providing Cable
Service in the Franchise Area.

B. The City agrees to keep confidential any proprietary or
confidential books or reccrds of Grantee to the extent
permitted by law; provided that Grantee shall be
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responsible for clearly and conspicuously identifying the
records as confidential or proprietary, and shall provide a
brief written explanation as to why such information is
confidential or proprietary and how it may be treated as
such under State or federal law.

C. Grantee shall not be required to provide Customer
information in violation of Section 631 of the Cable Act or
any other applicable federal or State privacy law.

1. For purposes of this subsection, the terms “proprietary
or confidential” include, but are not limited to,
information relating tc the Cable System design, as-built
documents, fiber optic cable locations and maps, customer
lists, marketing plans, financial information unrelated
to the calculation of Franchise Fees or rates pursuant to
FCC rules, or other information that is reasonably
determined by Grantee to be competitively sensitive.

2. If the City receives a demand from any Person for
disclosure of any information designated by Grantee as
proprietary or confidential, the City shall, so far as
consistent with applicable law, advise Grantee and
provide Grantee with a copy of any written request by the
Person demanding Access to such information within five
(5) business days.

D. While it is not a legal obligation, the City, as a
courtesy, will allow Grantee up to ten (10) business days
to obtain and serve the City with a court injunctiocn to
prevent the City from releasing the Documents.

1. If Grantee fails to obtain a Court order and serve the
City within the ten (10} business days, the City may

release the Documents.

2. The City will not assert an exemption from disclosure on
Grantee’s behalf.

8.3. Maps and Records Required

Grantee shall make available to the City upon request:

1. A route map that depicts the general location of the Cable
System facilities placed in the Right-of-Ways. The route
map shall identify Cable System facilities as aerial or
underground and is not required to depict cable types,
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number of cables, electronic equipment, and service lines
to individual Subscribers. The Grantee shall also
provide, if requested, an electronic format of the
aerial/underground facilities in relation to a Right-of-
Way centerline reference to allow the City to add this
information to City's geographic information system
program;

2. A copy of all FCC filings that relate to the operation of
the Cable System in the Franchise area; and

3. A list of Grantee’s Cable Services, rates, and Channel
line-up.

8.4. Submittal of Documents

A. Upon written request, Grantee shall submit to the City a
copy of any application, notification, communication or
document of any kind, submitted by Grantee or its
Affiliates to any federal, State or local courts,
regulatory agencies and other governmental bodies if such
document directly relates to the operations of Grantee’s
Cable System within the Franchise Area.

B. Grantee shall submit such documents to the City no later
than thirty (30) days after receipt of the City’s request.
Grantee shall not claim confidential, privileged or
proprietary rights to such documents unless under federal,
State, or local law such documents have been treated as
confidential or determined to be confidential by a court of
competent jurisdiction, or a federal or State agency.

8.5. Annual Reports

In lieu of DMMC Section 20.05.140, Grantee shall provide
annual reports upon request from the City, thirty (30) days
after the end of the first quarter. Grantee shall submit to
the City a written report containing the following
information:

A. The most recently completed annual corporate report;

B. A Gross Revenue statement for the preceding fiscal year and
all deductions and computations for the period, reviewed by
a certified public accountant, who may also be the chief
financial officer or controller of Grantee;
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C. A summary of the previous years’ activities regarding the
development of the Cable System, including, but not limited
to, homes passed, beginning and ending plant miles, any
technolegical changes occurring in the Cable System; and

D. An executive summary of Subscriber Complaints received in
the previous year.

E. A description of planned construction, if any, for the
current year.

SECTION 9: PROGRAMMING AND ACCESS

9.1. Broad Programming Categories

Grantee shall offer to all Subscribers a diversity of video
programming services.

9.2. Parental Control Device

Upon request by any Subscriber, Grantee shall make available a
parental control or lockout device, trap or filter to enable a
Subscriber to control Access to both the audic and video
portions of any or all Channels. Grantee shall inform its
Subscribers of the availability of the lockout device at the
time of their initial subscripticn and periodically
thereafter. Such devices, traps or filters will be provided at
no charge to the Subscriber, unless otherwise provided by
federal law.

9.3. Access Channels

A. The Grantee shall provide to the City three (3) standard
digital format PEG Channels for Subscribers within the
Franchise Area. The three PEG Channels shall include a
Government Access Channel currently being programmed by the
City: the Educational Access Channel; and the City’'s Public
Access Channel currently being programmed by a Designated
Access Provider.

B. The City acknowledges that the Grantee’s Cable System
provides additional benefits to Access programming needs
beyond the requirements listed above. This is accomplished
through the inclusion of other regional Access programming,
including educational and public Access; within the
regional channel line-up that services the Franchise Area.
The Grantee will endeavor to provide the Subscribers in the
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Franchise Area with the other regional Access channels so

long

as the programmers offer them for use on the Cable

System.

C. Simulcast High Definition Access Channel:

1. The Grantee agrees to simulcast the one (1) Government

Access Channel in high-definition (HD PEG Channel)

under the following conditions:

format

a. Upon the City’s request, the Grantee shall have twelve

(12) months to activate the simulcast HD PEG Channel.

. The Grantee shall be responsible for all capital

engilneering costs associated with fulfilling the
request to activate the simulcast HD PEG Channels.

. The City or any Designated Access Provider shall be

responsible for acquiring all equipment necessaxry to
produce programming in HD.

. Upon activation of the simulcast HD PEG Channel,

Comcast shall own and maintain the encoder equipment
used to transmit the high-definition signal from City
Hall (the demarcation point).

. The City shall provide the HD PEG Channel signal as

specified by the Grantee’s engineering standards, as
amended by the Grantee from time to time because of
changes in technology.

2. The City acknowledges that the simulcast HD PEG Channel
will be available only to those Subscribers who elect to
subscribe to Grantee’s high-definition Cable Service,
receive a high-definition set-top converter, and pay all
fees associated therewith.

3. Grantee shall have sole discretion to determine the
Channel placement of the simulcast HD PEG Access Channel
within its high-definition channel line-up.

9.4. Control and Connectivity of Access Channels

A. The City may authorize Designated Access Providers to
control, operate and manage the use of any and all Access
facilities provided by Grantee under this Franchise,
including, without limitation, the operation of Access
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Channels. The City or its designee may formulate rules for
the operation of the Access Channels, consistent with this
Franchise.

B. Regarding the City’s and Designated Access Providers use of
Access facilities and Access Channels, Grantee shall fully
cooperate with requests from the City, and provide all
necessary assistance related thereto.

C. As of the effective date of this Franchise, the Grantee
maintains and shall continue to maintain all existing fiber
optic return line(s) to facilitate the City’s current
Access connectivity to Grantee’s Headend. If the City
desires to relocate or expand the fiber optic return
line(s) to new locatiocn(s) over the term of this Franchise,
upon one hundred twenty (120) days written request by the
City and at the City’'s cost for Grantee’s reasonable time
and materials, the Grantee shall construct the requested
new fiber optic return line(s).

9.5. Location and Quality of Access Channels

A. A1l Access Channels provided to Subscribers under this
Franchise shall be included by Grantee as a part of the
lowest Tier of service provided to all Subscribers in the
Franchise Areas or as otherwise provided by federal law.
Grantee agrees to use reascnable efforts to place the
Access Channel in the same vicinity as other local
government Access channels.

B. The parties agree that it is the responsibility of the
Designated Access Provider(s) to provide a quality PEG
signal, to the Grantee at the point of demarcation, which
meets or exceeds the FCC technical standards.
Neotwithstanding the forgoing, the Grantee agrees that it
will deliver to subscribers a PEG signal of the same
quality it receives from the designated Access provider(s)
without degradation and in accordance with the FCC
technical standards. There shall be no restriction on
Grantee’s technology used to deploy and deliver standard
digital or high definition signals so long as the
requirements of the Franchise are otherwise met. FCC
technical standards shall be used for all testing and
assessment of quality under this section.

C. The Grantee shall provide Headend and hub equipment and
routine maintenance and repair and replace, 1f necessary,
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any of Grantee’s equipment required to carry the Access
signal to and from the City’s and any other Access
origination point and the Grantee’s Headend and hubs for
the Access Channels.

D. If Grantee makes a change in its Cable System and related
equipment and facilities, or in its signal delivery
technology, which directly or indirectly affects the signal
quality or method or type of transmission of Access
programming or services, Grantee shall take necessary
technical steps and provide necessary technical assistance,
including the acquisition of all necessary equipment and
full training of Access personnel, toc ensure that the
capabilities of Access Channels and delivery of Access
programming are not diminished or adversely affected by
such change. For example, live and taped programming must
be cablecast with as good or better signal quality than
existed prior to such change.

E. Grantee shall provide as much notice as possible but not
less than sixty (60) days advance written notice to the
City prior to any relocation of an Access Channels. In
connection with the movement of any of the City controlled
Access Channels, Grantee shall provide a bill message on
subscriber’s bills.

9.6. Access Capital Contribution

A. Grantee shall collect and remit to the City, as support for
any lawful capital PEG use, twelve cents ($.12) per
Subscriber per month, payable quarterly with Franchise Fees
as a “PEG Fee.” The PEG Fee shall not be treated as
franchise fees for purposes of 47 U.S.C. § 542 or any other
purpose, and shall at no time be offset or deducted from
franchise fee payments made to the City under this
Franchise or applicable law.

B. Upon year five (5) of the Franchise term, both parties
shall meet to assess whether the collection and remittance
of PEG Fee set forth in Subparagraph A above is sufficient
to meet the total identified community need for Access
Channel capital of ninety-seven thousand and five-hundred
dollars ($97,500). Based upon that assessment findings, if
both parties mutually agree an increase to the PEG Fee is
necessary to accommodate the identified need, the PEG Fee
may be increased to no more than fifteen cents ($0.15) per
Subscriber per month.
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C. The City shall have discretion to allocate the PEG Fee in
accordance with applicable law. To the extent the City
makes Access capital investments using City funds prior to
receiving the monthly PEG Fee funds, the City is entitled
to apply the subsequent monthly PEG Fee payments from
Grantee toward such City capital investments. The City
agrees that the PEG Fee may be treated as external costs
under applicable federal law.

D. Upon the Grantee’s written request, the City shall submit a
report no more frequently than annually on the use of the
City specific Access Channels and capital PEG Fee. The
City shall submit a report to the Grantee within one
hundred twenty (120) days of a written request. The
Grantee may review the records of the City regarding the
use of the PEG Fee.

E. The City shall dedicate the time, personnel and other
resources needed to operate the Access Channels designated
herein.

SECTION 10: GENERAL RIGHT-OF-WAY USE AND CONSTRUCTION

10.1.Right to Construct

Subject to the other provisions of this Franchise, and
applicable law, Grantee may perform all construction in the
Right-of-Ways for any facility needed for the maintenance,
operation or extension of Grantee's Cable System.

10.2.General Standard

All work authorized and required hereunder shall be done in a
safe, thorough and workmanlike manner. All equipment shall be
durable and installed and maintained in accordance with good
engineering practices and comply with applicable law. Grantee
shall on a daily basis ensure cleanup of all workplaces whether
work is performed by Grantee or Grantee’s agents.

10.3.Repair and Emergency Work

A, In the event of an emergency, the Grantee may commence such
repair and emergency response work as required under the
circumstances, provided that the Grantee shall notify the
City’s inspector as promptly as possible. Such notification
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shall include the Grantee’s emergency contact phone number
for the corresponding response activity.

B. During emergenciles, except those involving imminent danger to
the public health, safety or welfare, the City shall provide
notice to Grantee, at a designated emergency response contact
number, to allow Grantee the opportunity to respond and
rectify the emergency without disrupting Cable Service. If
after providing notice, there is no immediate response, the
City may move Grantee's facilities.

C. Grantee shall apply for appropriate permits for emergency or
repair work within forty-eight (48) hours after the
commencement of said work.

10.4.0ne Call

The Grantee shall, at its own expense, participate in the call
before you dig program required under State law.

10.5.Permits Required

A. Prior to doing any work in the Right-of-Way or other public
property (with the exception of installations or general
maintenance that involve no construction and with no
disruption to the use of the Right-of-Ways or other public
property), Grantee working directly or through a centractor,
subcontractor, Affiliated Entity, or other Person shall apply
for, and obtain, in advance, apprcpriate construction permits
from the City.

B. &s part of the permitting process, the City may impose such
conditions as are necessary for protecting the public or any
and all facilities with in such Right-of-Ways, and for
providing for the proper restoration of such Right-of-Ways
and to protect the public and the continuity of non-motorized
or vehicular traffic. Grantee shall pay all generally
applicable fees for the reguisite City construction permits.

C. Grantee agrees to comply with any required permit conditions
and/or licenses.

10.6.Compliance with Applicable Codes

A. City Codes: Grantee shall comply with all generally
applicable City codes regarding the construction and use of
the Right-of-Ways.
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B. Regulations and Safety Codes: Grantee shall comply with
the National Electric Code, National Electrical Safety Code
and Occupational Safety and Health Administration (OSHA)
standards.

10.7.Least Interference

Work in the Right-of-Ways, or on other public property, shall
be done in a manner that causes the least interference with the
rights and reasonable convenience of property owners and City
residents. Grantee's Cable System shall be constructed and
maintained in such a manner as not to interfere with sewers,
water pipes or any other property of the City, or with any
other pipes, wires, conduits, pedestals, structures or other
facilities that may have been laid in the Right-of-Way by, or
under, the City's authority. 1In the event of such
interference, the City may require the removal or relocation of
Grantee's lines, cables, equipment and other appurtenances from
the property in question at Grantee's expense.

10.8.Undergrounding cf Cable

A. When required by general ordinances, resolutions,
regulations, or rules of the City or applicable State or
federal law, Grantee’s Cable System shall be placed
underground at Grantee’s expense, unless funding is generally
avallable for such relocation to all users of the Rights-of-
Way. Placing facilities underground does not preclude the
use of ground-mounted appurtenances.

B. Where electric, telephone, and other above-ground utilities
are installed underground at the time of Cable System
construction, or when all such wiring is subsequently placed
underground, all Cable System lines shall also be placed
underground with other wireline service at no expense to the
City. Related Cable System equipment, such as pedestals,
must be placed in accordance with the City’s applicable code
requirements and rules. In areas where either electric or
telephone utility wiring is aerial, Grantee may install
aerial cable, except when a property owner or resident
requests underground installation and agrees to bear the
additional cost in excess of aerial installation.

C. Grantee shall utilize existing poles and conduit wherever
possible.

Draft Ordinance No. 20-049

Page 35 of 63 65



66

10.9.Restoration of Property

A. If in connection with the construction, operation,
maintenance, upgrade, repailr or replacement of the Cable
System, the Grantee disturbs, alters, or damages any public
property, the Grantee agrees that it shall at its own cost
and expense pay for any damage and replace and restore any
such property to the satisfaction of the City and in
compliance with the permit requirements.

B. Grantee shall warrant any restoration work performed by or
for Grantee in the Right-of-Way or on other public property
as required by the Construction permit and applicable
municipal code or any generally applicable ordinance or
resolution of the City.

C. If restoration is not satisfactorily and timely performed by
the Grantee, the City may, after prior notice to the Grantee,
or without notice where the disturbance or damage may create
a risk to public health or safety, cause the repairs to be
made and recover all direct and indirect cost of those
repairs from the Grantee. Within thirty (30) days of receipt
of an itemized list of those costs, including the costs of
labor, materials and equipment, the Grantee shall pay the
City.

10.10. Movement of Cable System Facilities

A. Relocation at Request of City. Upon thirty (30) days prior
written notice to Grantee, City shall have the right to
require Grantee to relocate any part of the Cable System
within the Right-of-Way when the public convenience, public
interest, or safety, health or welfare of the public requires
such change, and the expense thereof shall be paid by
Grantee. :

1. In the event of any capital improvement project exceeding
$500,000 in expenditures by the City which requires the
removal, replacement, modification or disconnection of
Grantee's facilities or equipment, the City shall provide
at least sixty (60) days written notice toc Grantee.

2. Following notice by the City, Grantee shall relocate,
remove, replace, modify or disconnect any of its
facilities or equipment within any Right-of-Way, or on any
other property of the City.
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3. Should Grantee fail to remove or relocate any such
facilities by the date established by the City, the City
may effect such removal or relocation, and the expense
thereof shall be paid by Grantee, including all costs and
expenses incurred by the City due to Grantee's delay.

4. If the City requires Grantee to relocate its facilities
located within the Right-of-Way, the City may provide
Grantee with an alternate location within the Right-of-
Way.

5. If public funds are available to any Person using such
Right-of-Way for the purpose of defraying the cost of any
of the foregoing, the Grantee may make application for
such funds.

B. In the case of relocation projects where the City hires and
designates an independent contractor to accommodate and
coordinate the conversion of overhead utilities within a City
capital improvement project, if the Grantee decides to
participate in the joint trench opportunity then the Grantee
shall enter into a separate agreement with the City that, at
a minimum, requires the Grantee to pay all design,
permitting, administration, coordinatieon, and construction
costs incurred by the City associated with the proportionate
share of the joint trench utilized by the Grantee and the
level of effort required to design, permit, administer,
coordinate, and construct the joint utility trench to
accommodate the Grantee’s facilities.

C. If any removal, replacement, modification or disconnection of
the Cable system is required to accommodate the construction,
operation or repair of the facilities or equipment of another
City franchise holders(s), Grantee shall, after at least
thirty (30) days advance written notice, take action to
effect the necessary changes requested by the respcnsible
entity, as long as the other franchise holder (s} pay for
Grantee’s time and material costs associated with the project
and Grantee is issued a permit for such work by the City.

D. Franchisee shall, upon reasonable prior written request of
any Subscriber, relocate its aerial distribution cable
facilities underground, as long as the Subscriber pays for
Grantee’s time and material costs associated with the project
and Grantee is issued a permit for such work by the City.

E. In the event an underground conversion of cable facilities is
required as part of the street improvement condition(s) of a
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new land use development, not associated with a City
designated capital improvement project, this Franchise shall
in no way limit Grantee’s right to recoup all time and
material costs associated with the conditioned underground
conversion of the Cable System from the Person responsible
for the project.

F. At the request of any Person holding a valid permit and upon
reasonable advance notice, Grantee shall temporarily raise,
lower or remove its wires as necessary to permit the moving
of a building, vehicle, equipment or other item. The expense
of such temporary changes must be paid by the permit holder.

10.11. Tree Trimming

The Grantee shall have the authority to conduct pruning and
trimming for Access to Cable System facilities in the Right-of-
Way. All such trimming shall be done at the Grantee's sole
cost and expense. The Grantee shall be responsible for any
damage caused by such trimming.

10.12. Rights-of-Way Vacation

If any street, or portion thereof, used by Grantee 1s vacated
by the City during the term of this Franchise, unless the City
Council specifically reserves to Grantee the right to continue
its installation in the vacated street, Grantee shall, without

delay or expense to the City, remove its Facilities from such
street.

10.13. Inspection of Facilities

Upon reasonable notice, the City may inspect any of Grantee’'s
Facilities or equipment within the Rights-of-Way and on other
public property. If an unsafe condition is found to exist,
the City, in addition to taking any other action permitted
under applicable law, may order Grantee to make the necessary
repairs and alterations specified therein forthwith to correct
the unsafe condition by a time the City establishes. The City
has the right to inspect, repair and correct the unsafe
condition 1f Grantee fails to do so, and to reasonably charge
Grantee therefor.

10.14. Hazardous Substances

A. Grantee shall comply with all applicable State and federal
laws, statutes, regulations, and orders concerning hazardous
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substances, as described in RCW 70.105D.020, relating to the
Cable System in the City’s rights-of-way.

B. Grantee shall maintain and inspect the Facilities located in
the City’s rights-of-way and immediately inform the City of
any release of hazardous substances.

C. Upon reasonable notice to Grantee, the City may inspect the
Facilities in the City’s rights-of-way to determine if any
release of hazardous substances has occurred, or may occur,
from, or related to, the Facilities.

D. In removing or modifying the Facilities as provided in this
Franchise, Grantee shall also remove all residue of hazardous
substances related thereto; provided, however, that if it is
determined that the Facilities did not cause the release of
hazardous substances, Grantee shall have no duty to remove
such substances.

E. Grantee agrees to forever indemnify the City against any
claims, costs, and expenses of any kind, whether direct or
indirect, incurred by the City arising out of a release of
hazardous substances arising from, connected to, or incident
to the Facilities in the City’s rights-of-way.

10.15. Reservation of City Use of Rights-of-Way

A. Grantee agrees that its use of the Franchise Area shall, at
all times except in instances of prior right, be subordinate
and subject to the City’s needs for municipal infrastructure
and Access to the Franchise Area and the public’s right to
travel, except as may be otherwise required by law.

B. Should Grantee fail to remove, adjust, or relocate its
Facilities by the date established by the City Engineer, or
his/her designee, and provided in writing to Grantee, the
City may effect such removal, adjustment, or relocation and
recover the cost thereof from Grantee, including all costs
and expenses incurred by the City due to Grantee’s delay.

C. Grantee agrees to coordinate its activities with the City and
all other utilities located within the public rights-of-way
within which Grantee is undertaking its activity.

D. Grantee shall not construct the Cable System in any manner
that requires any Subscriber to install any cable, wire,
conduits, or other facilities, under or over a right-of-way.
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E. The City expressly reserves the right to prescribe how and
where Grantee Facilities shall be installed within the public
rights-of-way and may, from time to time, pursuant to
applicable sections of this Franchise, require the removal,
and/or replacement thereof in the public interest and safety
at the expense of Grantee.

10.16. Work of Contractors, Subcontractors, and Affiliated
Entities

L. Grantee’s contractors, subcontractors, and affiliated
entities performing work benefitting Grantee shall be
licensed and bonded according to the City’s, and the State’s,
regulations and requirements.

B. Work by contractors, subcontractors, and affiliated entities
is subject to the same restrictions, limitations, and
conditions as if the work were performed by Grantee.

C. Grantee shall be responsible for all work performed by its
contractors, subcontractors, or affiliated entities, and
other Persons performing work on its behalf as if the work
were performed by it, and shall ensure that all such work is
performed in compliance with this Franchise and other
applicable laws, and shall be, jointly and severally, liable
for all damages and correcting all damage caused by them.

D. It is Grantee’s responsibility to ensure that contractors,
subcontractors, affiliated entities, or other Persons
performing work on Grantee’s behalf are familiar with the
requirements of this Franchise and other applicable laws
governing the work performed by them.

E. Grantee agrees to inspect its contractors and subcontractors
on a regular basis and ensure that both its personnel,
contractors, and subcontractors provide clean-up of all
workplaces and adhere to industry safely as well as local
safety standards.

10.17. Discontinuing Use of Facilities

A. Whenever Grantee intends to discontinue using any Facility
within the City’s Rights-ocf-Way, Grantee shall submit for the
approval of the authorizing City department, a complete
description of the Facility and the date on which Grantee
intends to discontinue using the Facility.
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B. Grantee may remove the Facility or request that the City
permit it to remain in place.

C. Notwithstanding Grantee’s request that any such Facility
remain in place, the City may require Grantee to remove the
Facility from the City’s Rights-of-Way or modify or maintain
the Facility to protect the public health and safety or
otherwise serve the public interest.

D. The City may require Grantee to perform a combination of
modification, maintenance, and/or removal of the Facility.

E. Until such time as Grantee removes or modifies the Facility
as directed by the City, or until the rights to, and
responsibility for, the Facility are accepted by another
Person having authority to construct and maintain such
Facility, Grantee shall be responsible for all necessary
repairs and relocations of the Facility, as well as
maintenance of the City’'s Rights-of-Way, in the same manner
and degree as 1f the Facility were in active use, and Grantee
shall retain all liability for such Facility.

10.18. Construction and Use of Poles

Grantee may negotiate and enter into pole attachment agreements
with utilities maintaining poles in the Franchise Area and on
terms acceptable to Grantee and the affected utilities.

10.19. Ducts and Conduits

A. If the Grantee is constructing underground conduit for its
own use, the City may require the Grantee to construct excess
conduit capacity in the public ways, provided that the City
enters into a contract with the Grantee consistent with RCW
80.36.150. The contract rates to be charged should recover
the incremental costs of the Grantee, (calculated as the
difference between what the Grantee would have paid for the
construction of its conduit and the additional cost only of
construction of the excess conduit). If the City makes the
additional conduit available to any other entity for the
purposes of providing telecommunications service or cable
service for hire, sale, or resale to the general public, the
rates to be charged, as set forth in the contract with the
Grantee shall recover at least the fully allocated costs of
the Grantee. The Grantee shall state both contract rates in
the contract. The City shall inform the Grantee of the use,
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and any change in use, of the requested conduit and related
access structures, if any, to determine the applicable rate
to be paid by the City.

B. The City shall not require that the additional conduit space
e connected to the access structure and vaults of the
Grantee. '

C. Grantee occupancy of City-owned conduit. If the City owns or
leases conduit in the path of the Grantee’s proposed
facilities, provided it is technologically feasible for the
Grantee to occupy the conduit owned or leased by City, and
further that the City shall provide the Grantee with access
structure and vaults connecting the additional conduit to the
Grantee’s cable system to be accessed solely by the Grantee,
the Grantee shall be required to occupy the conduit owned or
leased by City in order to reduce the necessity to excavate
the public way. The Grantee shall pay to City a fee for such
occupancy which shall be the cost the Grantee would have
expended to construct its own conduit from the outset, as
certified by the Grantee’s engineer and approved by the City
Engineer. City and Grantee may agree to amortize the fee
through annual payments to City over the term of the
Franchise, including the time value of money.

SECTION 11: CABLE SYSTEM ARCHITECTURE AND TECHNICAL STANDARDS

11.1. Subscriber Network

A. Cable System Functionality: As of the Effective Date of
this Franchise, Grantee provides its Cable Service
utilizing a two-way hybrid fiber-coaxial Cable System
architecture that deploys from Grantee’s Headend to nodes
throughout the City where the signal is converted to radio
frequency and runs along the coaxial portion of the Cable
System to Subscribers.

Over the term of this Franchise, Grantee shall maintain the
Cable System in a manner consistent with, or in excess of,
a typical 750 MHz Cable System,.

B. Grantee will take prompt corrective action if it finds that
any facilities or equipment on the Cable System are not
operating as expected, or if it finds that facilities and
equipment do not comply with the requirements of this
Franchise or applicable law.
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2. Standby Power

Grantee shall provide standby power generating capacity at the
Cable System Headend capable of providing at least twelve (12)
hours of emergency operation. Grantee shall maintain standby
power supplies that supply back-up power for at least two (2)
hours duration throughout the distribution networks and four
(4) hours duration at all nodes and hubs.

3. Emergency Alert

Grantee shall provide an operating Emergency Alert System in
accordance with and at the time required by the provisions of
State and federal laws, including FCC regulations.

4. Technical Performance

The technical performance of the Cable System shall meet or
exceed all applicable federal technical standards, as they may
be amended from time to time, regardless of the transmission
technology utilized.

5. Cable System Performance Testing

A. Grantee shall perform on its Cable System all technical
fests presently or hereafter required by the FCC.

B. Upon request, all required FCC technical performance tests
may be witnessed by representatives of the City.

C. Grantee shall maintain written records of its Cable System
tests performed by or for Grantee. Copies of such test
results will be provided to the City upon request.

D. Grantee shall prOmptly‘take such corrective measures as are
necessary to correct any performance deficiencies fully and
to prevent their reoccurrence as far as possible. Grantee’s
failure to correct deficiencies identified through this
testing process shall be a material violation of this
Franchise. S8ites shall be re-tested following correction.

6. Additional Tests

A. In addition to the above, and to the extent applicable,
where there exists other evidence which in the judgment of
the City casts doubt upon the reliability or technical
quality of the Cable System, after giving Grantee thirty
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(30) days prior written notice and a reascnable opportunity
to cure, the City may require Grantee to conduct additional
tests and analyze and report on the performance of the
Cable System in the area having service problems.

B. Grantee shall fully cooperate with the City in performing
such testing and shall prepare the results and a report if
requested, within thirty (30) days after such testing.
This report shall include the following information:

1. The nature of the evidence which precipitated the special
tests; i

2. The Cable System compcnent tested;
3. The equipment used and procedures employed in testing;

4, The results of the testing and Cable System evaluation,
including a description of any problem(s) found;

5. The method, if any, in which such problem was resolved;
and

6. Any othexr information pertinent to said tests and
analysis, which may be required.

SECTION 12: SERVICE EXTENSION AND SERVICE TO PUBLIC BUILDINGS

12.1. Service Availability

A. Service Connections: Grantee shall provide Cable Service
within seven (7) business days of a request by any
potential residential subscriber within the City provided,
however, that service can be installed via a standard
installation, as described below. For purposes of this
subsection, a request shall be deemed made on the date of
signing a service agreement or receipt by Grantee of a
verified verbal request. Grantee shall provide such service
with no line extension charge, except as specifically
authorized below, at a nondiscriminatory installation
charge for a standard installation, consisting of a one
hundred twenty-five (125) foot service drop from the cable
plant in the Right-of-Way to the exterior demarcation point
for residential subscribers, with additional charges for
non-standard installations computed according to a
nondiscriminatory methodology for such installations.
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B. For non-standard installations that cannot be accommodated
without an extension of Grantee’s Cable System, the Grantee
may elect to provide Cable Service to the requesting
resident (s) for the line extension on a time and material
cost basis.

C. Distribution Line Extension Charges: The Grantee must make
Cable Service available to every residential Dwelling Unit
within the Franchise Area where the minimum density is at
least thirty (30) Dwelling Units per strand mile in areas
served by overhead facilities and sixty (60) Dwelling Units
per mile in areas served by underground facilities. The
Grantee may elect to provide Cable Service to areas not
meeting the above density standard and charge the
requesting resident (s) for the line extension on a time and
material cost basis.

D. Grantee shall provide Cable Service to Multiple Dwelling
Units in accordance with this Franchise and applicable
laws.

E. Annexation: In the event of annexation by the City, or as
development occurs, any new territory shall become part of
the territory for which this Franchise is granted.

1. The Grantee shall construct and extend its Cable System
so that it is able to provide Cable Service to any areas
which may be acquired, developed or annexed by the City
during the Franchise term, or otherwise added to the
City’s jurisdiction during the Franchise term, or any
extension thereof.

2. Access to Cable Service shall not be denied to any group
of potential cable Subscribers because of the income of
the residents of the area in which such group resides.

3. The Grantee shall be given a reasonable period of time to
construct and activate cable plant to service annexed or
newly developed areas but in no event to exceed twelve
(12) months of Council Approval of the annexation,
subject to the provisions on line extension herein.

12.2. Pexmission of Property Owner or Tenant for
Installation, and Treatment of Property
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A. If the Facilities pass over or under privaté or publicly
owned property, Grantee is solely responsible for obtaining
all necessary permission from the property owner.

B. Grantee shall not install or attach any of its Facilities
to any property without first securing the written
permission of the owner or tenant of any property involved,
or of such other person who has the right to approve or
disapprove the attachment (authorized party), except if
there is an existing utility easement; and in the event
that such permission or easement is later revoked, Grantee
at the request of the authorized party shall promptly
remove any of its facilities and promptly restore the
property to its original condition at Grantee’s expense.

C. Grantee shall perform all such installations and removals
in compliance with state and local law and shall be
responsible for any damage to residences or other property
caused by the installation or the removal.

12.3. Connection of City and Other Public Buildings

The City acknowledges that Grantee currently provides certain
complimentary video services to schools, libraries, and
municipal buildings, without charge. The Grantee will
voluntarily continue to provide this complimentary service,
provided that the facilities are already served or are within
125 aerial service feet or 60 underground trench feet (a
Standard Installation) of the Cable System, excluding those
buildings or portions of buildings that house or occupy
prison/jail populations. Th Grantee agrees to voluntarily
continue until it elects to discontinue the provision of
complimentary services if allowed under applicable law. At such
time as the Grantee elects to discontinue the provision of
complimentary services, the Grantee agrees that it will do so
only after providing the City with at least one hundred twenty
(120} days’ prior written notice. Such notice shall document
the proposed offset or service charges so that the City can make
an informed decision as to whether to keep the services. Upon
written notice from the Grantee, the City shall be given the
full one hundred twenty (120) days to review the list of outlets
receiving complimentary service and shall have the right to
discontinue receipt of all or a portion of the outlets receiving
complimentary service provided by the Grantee in the event the
Grantee elects to discontinue the provision of complimentary
service as set forth herein. If the Grantee elects to
discontinue complimentary services and the FCC Order 19-80 is
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later stayed or overturned in whole or in part by action of the
FCC or through judicial review, the City and the Franchisee will
meet promptly to discuss what impact such action has on the
provision of the in-kind cable-related contributions to which
this section applies.

SECTION 13: FRANCHISE VIOLATIONS

13.1. Non-Material Franchise Violations

A. Notice of Non-Material Violation: If the City believes that
Grantee has failed to perform any non-material obligation
under this Franchise, the City shall notify Grantee in
writing, stating with reasonable specificity the nature of
the alleged default, and Grantee shall have thirty (30)
days from the receipt of such notice to:

1. Respond to the City, contesting the City’s assertion that
a default has occurred, and request a meeting in
accordance with subsection B, below; or

2. Cure the default; or

3. Notify the City that Grantee cannot cure the default
within thirty (30) days, because of the nature of the
default. In the event the default cannot be cured within
thirty (30) days, Grantee shall:

a. Notify the City in writing and with specificity the
exact steps that will be taken and the projected
completion date of each step necessary to promptly
cure the default; and

b. Request a meeting pursuant to subsection B below for
the City to determine whether additional time beyond
the thirty (30} days specified above is indeed needed,
and whether Grantee’s proposed completion schedule and
steps are reasonable.

B. Meet and Confer: If Grantee does not cure the alleged
default within the cure period stated above, or denies the
default, or the City orders a meeting, the City shall set a
meeting, not less than fifteen (15) business days after
Grantee’s receipt of written notice from the City, to
investigate the existence of the alleged default or the
timing and procedure required to cure a default, and
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provide Grantee with an opportunity to be heard and to
present evidence in its defense.

C. Notice to Correct: If, after the meeting, the City
determines that a default exists, Grantee and the City may
agree on a plan and schedule to cure the default, or the
City shall order Grantee to correct or remedy the default
within thirty (30) days, or within such additional time as
the City determines.

D. Determination of Default: The determination as to whether a
non-material violation under this Franchise has occurred
shall be within the discretion of the City, must be made in
writing, and based upon findings that include Grantee’s
submissions; provided that any such determination may be
subject to appeal to the City’s hearing examiner or review
by an arbitrator as described in Section 16.1.

E. Enforcement: In the event Grantee does not cure the default
within the time agreed upon by the Parties or ordered by
the City and to the City’s reasonable satisfaction, the
City may recommend revocation of this Franchise pursuant to
the procedures in subsection 13.2 or commence the
arbitration procedures in section 16.1.

13.2. Material Franchise Vioclations

A. The City shall notify the Grantee, in writing, of any
alleged failure to comply with a material provision of this
Franchise, which notice shall specify the alleged failure
with reasonable particularity. The Grantee shall have
thirty (30) days subsequent to receipt of the notice in
which to:

1. respond to the City, contesting the City's assertion that
a default has occurred, and requesting a meeting in
accordance with subsection (B), below; or

2. cure the default; or

3. notify the City that Grantee cannot cure the default
within the thirty (30) days, because of the nature of the
default.

4. In the event the default cannot be cured within thirty
(30) days, Grantee shall promptly take all reasonable
steps to cure the default and notify the City, in writing
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and in detail, as to the exact steps that will be taken
and the projected completion date. In such case, the City
may set a meeting in accordance with subsection (B) below
to determine whether additional time beyond the thirty
(30) days specified above is indeed needed, and whether
Grantee's proposed completion schedule and steps are
reasonable.

B. If Grantee does not cure the alleged material default
within the cure period stated above, or by the projected
completion date under this section, or denies the default
and requests a meeting in accordance with this section, or
the City orders a meeting in accordance with this section,
the City shall set a meeting to investigate said issues and
the existence of the alleged default. The City shall
notify Grantee of the meeting, in writing, and such meeting
shall take place no less than thirty (30) days after
Grantee's receipt of notice of the meeting. At the
meeting, Grantee shall be provided an opportunity to be
heard and to present evidence in its defense.

C. If, after the meeting, the City determines that a default
exists, Grantee and the City may agree on a plan and
schedule to cure the default. Absent such agreement, the
City shall order Grantee to correct or remedy the default
or violation within thirty 30) days or within such other
reasonable timeframe as the City shall determine. 1In the
event Grantee does not cure the default within such time to
the City's reasonable satisfaction, the City may:

1. recommend the revocation of this Franchise pursuant to
the procedures in this franchise; or

2. pursue any other legal or equitable remedy available
under this Franchise or applicable law.

D. The determination as to whether a material wviolation of
this Franchise has occurred shall be within the discretion
of the City. Any such determination by the City must be in
writing and must be based upon findings that include
Grantee's submissions, and such determination shall be
subject to appeal to the City Council or review by a court
of competent jurisdiction under applicable law,

13.3. Revocation
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A. The City may revoke this Franchise and rescind all rights
and privileges associated with this Franchise in any of the
following circumstances:

1. if Grantee fails to cure any material cbligation under
this Franchise;

2. 1f Grantee willfully fails for more than three (3) days
" to provide continuous Cable Service:;

3. 1if Grantee attempts to evade any material provision of
this Franchise or to practice any fraud or deceit upon
the City or subscribers;

4, if Grantee beccomes insolvent, or if there is an
assignment for the benefit of Grantee's creditors:;

5. if Grantee willfully misrepresents material facts in the
negotiation of this Franchise; or

6. if Grantee repeatedly breaches a material provision of
the Customer Service Standards,

B. Prior to forfeiture or termination of the Franchise, the
City shall give written notice to the Grantee of its intent
to revoke the Franchise. The notice shall set forth the
exact nature of the noncompliance. Grantee shall have
forty-five (45) days from receipt of such notice to object
in writing and to state its reasons for such objection and
provide any explanation or cure the alleged default. In
the event the City does not receive a timely and
satisfactory response from Grantee, it may then seek a
termination of the Franchise in accordance with this
section.

C. The City shall submit a report and recommendation as to
termination of the Franchise to the City’s appointed
hearing examiner who shall conduct a public hearing to
determine if revocation of the Franchise is warranted. The
hearing examiner shall act as the final decision maker for
the City.

1. At least twenty one (21) calendar days prior to the
public hearing, the City clerk shall issue a public
hearing notice that shall establish the issue(s) to be
addressed in the public hearing; provide the time, date
and location of the hearing; provide that the City shall
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hear any Persons interested therein; and provide that the
Grantee shall be afforded fair opportunity for full
participation, including the right to introduce evidence,
to require the production of evidence, to be represented
by counsel and to guestion witnesses, consistent with the
adopted public hearing rules.

2. The hearing examiner shall hear testimony, take evidence,
hear oral argument and receive written briefs. A
transcript may be made of such proceeding and the cost
shall be shared equally between the parties. A complete
record of the public hearing shall be completed including
all exhibits introduced at the hearing and an electronic
sound recording.

D. Within thirty (30) days after the clcse of the hearing, the
hearing examiner shall adopt a written recommendation to
the City Council. If the decision of the hearing examiner
is to revoke and terminate the Franchise, the City Council
shall declare that the Franchise is revoked and terminated,
and any form of surety is forfeited, unless the City
Council finds a clear error in the hearing examiner’s
decision. The City council’s written decision shall include
findings of fact and conclusicns derived from those facts
which support the decision of the City council.

E. Grantee shall be bound by the City council’s decision to
revoke the Franchise unless an appeal to a court of
competent jurisdiction is timely filed as allowed by
applicable law.

13.4. Termination

A. If this Franchise expires without lawful renewal or is
otherwise lawfully terminated or revoked, the City may,
subject to applicable law:

1. Require Grantee to maintain and operate its Cable System
on a month-to-month basis until a new cable operator is
selected; or

2. Purchase Grantee’s Cable System in accordance with
federal law.

B. The City may order the removal of the above-ground Cable
System facilities and such underground facilities from the
City at Grantee’s sole expense within thirty (30) days
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following notice from the City. However, Grantee shall have
no obligation to remove the Cable System where it utilizes
the system to provide other, permitted and lawful, non-
cable services and has any other authority under applicable
law to maintain facilitates in the public rights-ocif-way, or
where Grantee is able to find a purchaser of the Cable
System who holds such authorization.

. If Grantee fails to complete any removal required by

subsection 10.10 to the City’'s satisfaction, after written
notice to Grantee, the City may cause the work to be done
and Grantee shall reimburse the City for the costs and
expenses incurred within thirty (30) days after receipt of
an itemized list of the costs and expenses, or the City may
recover the costs and expenses through Grantee’s security
instruments if Grantee has not paid such amount regarding
removal, which shall include reasonable attorneys’ fees and
other costs for work conducted by City staff or agents.

Receivership

. At the option of the City, subject to applicable law, this

Franchise may be revoked after the appocintment of a
receiver or trustee to take over and conduct the business
of Grantee or an Affiliated Entity whether in a
receivership, reorganization, bankruptcy or other action or
proceeding, unless:

1. The receivership or trusteeship is timely vacated; or
2. The receiver or trustee has timely and fully complied

with all the terms and provisions of this Franchise, and
has remedies all defaults under this Franchise.

. In the event that this Franchise is not revoked pursuant to

subsection 13.4(A), the receiver or trustee shall execute
an agreement duly approved by a court having jurisdiction,
by which the receiver or trustee assumes and agrees to be
bound by each and every term, provision and limitation of
this Franchise.

Alternative Remedies

. Neither the existence of other remedies identified in this

Franchise nor the exercise thereof shall be deemed to bar
or otherwise limit the right of either party to recover
monetary damages, as allowed under applicable law, or to
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seek and obtain judicial enforcement by means of specific
performance, injunctive relief or mandate, or any other
remedy at law or in equity.

. The City specifically does not, by any provision of this

Franchise, waive any right, immunity, limitation ox
protection otherwise available to the City, its officers,
cofficials, City Council, Boards, commissions, agents, or
employees under federal, State, or local law (including,
for example, Section 635A of the Cable Act).

Remedies Cumulative

. Neither the existence of other remedies identified in this

Franchise nor the exercise thereof shall be deemed to bar
or otherwise limit the right of either party to recover
monetary damages, as allowed under applicable law, or to
seek and obtain judicial enforcement by means of specific
performance, injunctive relief or mandate, or any other
remedy at law or in equity.

. The City specifically does not, by any provision of this

Franchise, waive any right, immunity, limitation or
protection otherwise available to the City, its cfficers,
officials, City Council, Boards, commissions, agents, or
employees under federal, State, or local law (including,
for example, Section 635A of the Cable Act).

Assessment of Ligquidated Damages

. Because it may be difficult to calculate the harm to the

City in the event of a breach of this Franchise by Grantee,
the parties agree to liquidate damages as a reasonable
estimation of the actual damages.

1. Nothing in this subsection is intended to preclude the

City from exercising any other right or remedy with
respect to a breach that continues past the time the City
stops assessing liquidated damages for such breach.

2. The City shall first follow the viclation procedures in

Section 13 for written notice to Grantee and a thirty (30)
day right to cure period under this Franchise before
assessing liquidated damages.
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B. The City shall not assess any liquidated damages if Grantee
has cured or commenced to, and completes, the cure pursuant
to this Franchise.

C. The first day for which ligquidated damages may be assessed,
if there has been no cure after the end of the applicable
cure period, shall be the day after the end of the
applicable cure period, including any extension of the cure
period granted by the City.

D. Ligquidated damages as defined by this subsection may be
assessed for no more than one hundred and eighty (180)
calendar days for any individual incident, after which time
the City may implement other remedies as defined in this
Franchise and under applicable law.

E. The Grantee may appeal (by pursuing judicial relief) any
assessment of liquidated damages within thirty (30) days of
paying the assessment.

F. Pursuant to the requirements outlined herein, liquidated
damages shall not exceed the following amounts:

1. One hundred dollars ($100.00) per day for material
departure from the FCC technical performance standards;

2. One hundred dollars ($100.00) per day for failure to
provide the Access Channel or any equipment related
thereto which is required hereunder;

3. One hundred dollars ({($100.00) per day for each material
viclatien of the Customer Service Standards;

4. One hundred dollars ($150.00) per day for failure to
provide reports or notices as required by this Franchise;

5. One hundred dollars ($250.00) per day for failure to
comply with construction, operation, or maintenance
standards; and

6. One hundred dollars ($250.00) per day for any material
breaches or defaults not previously listed.

G. Grantee’s maintenance of the security required herein or by
applicable code shall not be construed to excuse unfaithful
performance by Grantee of this Franchise; to limit
liability of Grantee to the amount of the security: or to
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otherwise limit the City’s recourse to any other remedy
available at law or equity.

13.9. Effect of Abandonment

A. If Grantee abandons its Cable System during the Franchise
term, or fails to operate its Cable System in accordance
with its duty to provide continuous service, the City, at
its option, may obtain an injunction, or cperate the Cable
System, or designate another entity to operate the Cable
System temporarily until Grantee restores service under
conditions acceptable to the City, or until the Franchise
is revoked and a new franchisee is selected by the City.

B. If the City operates the Cable System, or designates
another entity to operate the Cable System, Grantee shall
reimburse the City or the City’s designee, as applicable,
for all reasonable costs and expenses incurred.

C. If Grantee permanently abandons its entire Cable System,
for a period greater than 12 months, then, at the City’s
sole discretion, such Cable System may become the property
of the City, and Grantee shall then submit to the City a

bill of sale and other conveyance documents, to be approved

in advance by the City Attorney, transferring ownership of
such property to the City.

SECTION 14: FRANCHISE RENEWAL

Any renewal of this Franchise shall be governed by and comply
with the provisions of Section 47 U.S.C. § 546, as amended,
unless the procedures or substantive protections set forth
therein shall be deemed to be preempted or superseded by the
provisions of any subsequent federal or State law.

SECTION 15: FRANCHISE TRANSFER OR ASSIGNMENT

A, Subject to 47 U.S.C § 537, the Cable System and this
Franchise shall not be sold, assigned, transferred, leased
or disposed of, either in whole or in part, either by
involuntary sale or by voluntary sale, merger or
consolidation; nor shall title thereto, either legal or
equitable, or any right, interest or property therein pass
to or vest in any Person (hereinafter “Transfer of the
Franchise”) without the prior written consent of the City,
which consent shall not be unreasonably withheld.
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B. Grantee shall promptly notify the City of any actual or
proposed change in, or transfer of, or acquisition by any
other party in Control of Grantee. The word “Control” as
used herein is not limited to majority stock ownership but
includes actual working Control in whatever manner
exercised. Every change, transfer or acquisition of
Control of Grantee, except as noted in subsection 15.H,
shall make this Franchise subject to cancellation unless
and until the City shall have consented thereto which
consent shall not be unreasonably withheld.

C. The parties to the Transfer of the Franchise or change of
Control shall make a written request to the City for its
approval of the Transfer of the Franchise or change of
Control (a “Transfer Application”) and shall furnish all
information reguired by law. In reviewing a Transfer
Application, the City may inquire into any matter reasonably
related to the ability and willingness of the prospective
transferee or controlling party to perform, in accordance
with 47 CFR § 76.502, and applicable DMCC.

D. In seeking the City’s consent to a Transfer Application,
the proposed transferee or controlling party shall indicate
whether, as applicable, it:

1. Has ever been convicted or held liable for acts
involving deceit including any violation of federal,
State or local law, or is currently under an
indictment, investigation or complaint charging such
acts;

2. Has ever had a judgment in an action for fraud,
deceit, or misrepresentation entered against it by any
court cof competent jurisdiction:

3. Has pending any material legal claim, lawsuit, or
administrative proceeding arising out of or involving
a Cable System:

4. Is financially sclvent, by submitting financial data,
including financial information as required by FCC
Form 394; and

5. Has the legal, financial and technical capability to
enable it to maintain and operate the Cable System for
the remaining Term of the Franchise.
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E. In reviewing a Transfer Application, the City may inquire
into the legal, technical and financial qualifications of
the prospective controlling party or transferee, and
Grantee shall assist the City in so ingquiring. The City
may condition said Transfer of the Franchise or change of
Control upon such terms and conditions as it deems
reasonably appropriate and as are consistent with federal
law; provided, however, that any such terms and conditions
so attached shall be related to the legal, technical and
financial qualifications of the prospective contrelling
party or transferee. Additionally, such Person shall
effect changes as promptly as practicable in the operation
of the Cable System, if any changes are necessary to cure
any violations or defaults presently in effect or ongoing.

F. The City shall act by ordinance or resolution on the
request within one hundred twenty (120) days of the
request, provided it has received all information required
by law, such as a completed FCC Form 394. Subject to the
foregoing, if the City fails to render a final decision on
the request within one hundred twenty (120) days, such
reguest shall be deemed granted unless the requesting party
and the City agree to an extension of time.

G. Within sixty (60) days of closing of any Transfer of the
Franchise or change of Control, i1f approved or deemed
granted by the City, Grantee shall file with the City a
copy of the deed(s), agreement(s), lease(s) or other
written instrument (s) evidencing such Transfer of the
Franchise or change of Control, certified and sworn to as
correct by Grantee and the transferee or new contrclling
entity. In the case of a Transfer of the Franchise or
change of Control, the transferee or the new controlling
entity shall upon request by the City file its written
acceptance agreeing to be bound by all of the provisions of
this Franchise, subject to applicable law.

H. Notwithstanding anything to the contrary in this Section
15, the prior approval of the City shall not be required
for any sale, assignment or transfer of the Franchise or
Cable System to an Affiliate; provided that the proposed
assignee or transferee agrees in writing to comply with all
of the provisions of the Franchise, subject to applicable
law.

I. Grantee may pledge the assets of the Cable System for the
purpose of financing without the consent of the City;
provided that such pledge of assets shall not impair or
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mitigate Grantee’s responsibilities and capabilities to
meet all of its obligations undexr the provisions of this
Franchise. In the event of a change in Control, the
Grantee will continue to be bound by all provisions of the
Franchise.

J. The consent or approval of the City to any Transfer of the

Franchise or change in Control shall not constitute a
waiver or release of any rights of the City.

SECTION 16: ADDITIONAL PROVISIONS

16.1. Cumulative Rights

Subject to applicable law, all rights and remedies given to
the City by this Franchise shall be in addition to, and
cumulative with, any and all other rights and remedies,
existing or implied, now or hereafter available to the City.

16.2. Costs to be Borne by Grantee

Grantee shall reimburse the City for all costs of publication

of this Franchise, and any notices prior to any public hearing

regarding this Franchise, contemporaneous with its acceptance
of this Franchise. .

16.3. Severability

If any Section, provision, or clause of this Franchise is held

by a court of competent jurisdiction to be invalid or
unenforceable, or is preempted by federal or State laws or
regulations, the remainder of this Franchise shall not be
affected, except as is otherwise provided by this Franchise.

16.4. No Recourse Against the City

Grantee’s recourse against the City or its officials, boards,
commissions, agents or employees for any claim arising from
any provision or requirement of this Franchise shall be
limited to injunctive and declaratory relief, except where
Grantee’s claim arises from acts or omissions of the City
acting in a proprietary capacity, but only to the extent such
relief is not prchibited by federal law, which does not
include granting, modifying, denying, terminating, or
enforcing franchises.

16.5. Action by Agencies or Courts
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Grantee shall promptly notify the City in the event that any
agency of the State or federal governments or any court with
competent jurisdiction requires Grantee to act inconsistently
with any provisions of this Franchise.

16.6. Franchise Interpretation

A. A1l captions, headings or titles in the paragraphs or
sections of this Agreement are inserted for convenience of
reference only and shall not constitute a part of this
Agreement or act as a limitation of the scope of the
particular paragraph or sections to which they apply.

B. Interpretation or construction of this Agreement shall not
be affected by any determination as to who is the drafter
of this Agreement, this Agreement having been drafted by
mutual agreement of the parties.

16.7. Choice of Law and Forum

A. This Franchise and the rights of the parties hereunder
shall be governed by the interpreted in accordance with the
laws of the State of Washington and venue for any action
hereunder shall be in of the county in King County,
Washington.

B. Subject to the limitations set forth in RCW 4.84.330, each
party agrees to bear its own costs and attorneys’ fees

generated by any dispute arising out of this Franchise.

16.8. Force Majeure

A, If Grantee is prevented or delayed in the performance of
any of its obligations under this Franchise by reason of
acts of god, floods, fire, hurricanes, tornadoes,
earthquakes, or other unavoidable casualties, insurrection,
war, riot, wvandalism, strikes, or sabotage, to the extent
such events prevent performance by Grantee and such event
is beyond Grantee’s control, Grantee shall have a
reasonable time under the circumstances to perform such
obligation under this Franchise, or to get a substitute for
such obligation to the satisfaction of the City.

B. If Grantee claims a force majeure event, Grantee shall give
prompt written notice of the same to the City and shall set
forth its plan of action to meet the obligations of this
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Franchise once the force majeure event no longer prevents
Grantee’s performance.

16.9. Conflict of Interest Cancellation

The City may, in its sole discretion, by written notice to
Grantee, immediately terminate this Franchise if it is found,
after due notice and examination by the City, that there is a
violation of the Ethics in Public Service Act, Chapter 42.52
RCW.

16.10. Integration & Binding Effect

A. This Franchise, together with any subsequent amendments or
addendums, constitutes the entire agreement of the Parties
and no other understandings, oral or otherwise, regarding
this Franchise shall exist or bind any of the parties.

B. This Franchise shall be binding upon, and the benefits and
cbligations provided for herein shall inure to and bind,
the Parties and their respective successors and assigns,
provided that this Section shall not be deemed to permit
any transfer or assignment otherwise prohibited by this
Franchise.

C. This Franchise is for the exclusive benefit of the Parties
and it does not create a contractual relationship with, or
exist for the benefit of, any third party, including
contractors, subcontractors, affiliates, subsidiaries, or
sureties.

16.11. Time Limits Strictly Construed

Whenever this Franchise sets forth a time for any act to be
performed by Grantee, such time shall be deemed to be of the
essence, and any failure of Grantee to perform within the
allotted time may be considered a breach of this Franchise.

16.12. Discriminatory Practices Prohibited

Throughout the term of this Franchise, Grantee shall fully
comply with all equal employment and nondiscrimination
provisions of applicable law.

16.13. No Joint Venture
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Nothing herein shall be deemed to create a joint wventure or
principal-agent relationship between the Parties, and neither
party is authorized to, nor shall either party act towards
third Persons or the public in any manner which would indicate
any such relationship with the other, nor is Grantee granted
any express or implied right or authority to assume or create
any obligation or responsibility on behalf, or in the name, of
the City.

1c.14. Waiver

The failure of the City at any time to require performance by
Grantee of any provision hereof shall in no way affect the
right of the City hereafter to enforce the same, nor shall the
waiver by the City of any breach of any provision hereof be
taken or held to be a wailver of any succeeding breach of such
provision, or as a waiver of the provision itself or any other
provision.

16.15. Notice

Unless otherwise agreed to by the parties, any notice provided
for under this Franchise shall be sufficient if in writing and
delivered personally to the following addressee or deposited
in the United States mail, postage prepaid, certified mail,
return receipt requested, addressed as follows, or to such
other address as the receiving party specifies in writing:

Grantee's address shall be:

Comcast Cable Communications Management, LLC
4020 Auburn Way N

Auburn, WA 98002

Attention: Franchise Director

With a copy to:

Comcast Cable Communications Management, LLC
15815 25th Ave W

Lynnwood, WA 98087

Attention: Franchising Department

- City's address shall be:

City of Des Moines
City Clerks Office
21630 1ith Ave. S., Suite A
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Des Moines, WA 98198
Attention: City Clerk
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EXHIBIT 1
STATEMENT OF ACCEPTANCE

, for itself, its successors and
assigns, hereby accepts and agrees to be bound by all lawful
terms, conditions, and provisions of the preceding Franchise
attached hereto and incorporated herein by this reference.

[Grantee]

By: Date:

Name:
Title:

State of )

Count of )

On this day of ; 20 . before me the
undersigned, a Notary Public in and for the State of
;, duly commissiconed and sworn,

personally appeared and executed the foregoing instrument and
acknowledged that said execution is performed freely and
voluntarily for the uses and purposed described within the
instrument, and on oath stated that he/she is authorized to
execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal on the date hereinabove set forth.

Signature

Notary Public in and for the State of
Residing at

MY COMMISSION EXPIRES:
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95 Attachment #2

" 15815 25th Ave W
.‘_ 4 Lynnwood. WA 98087

COMCAST

Mr. Michael Matthias [UPDATE DATE]
City Manager
City of Des Moines. WA

The purpose of this letter agreement is to set forth several commitments between Comcast Cable
Communications Management, LLC (“*Comcast™) and the City of Des Moines. Washington (the
“City”) that are in addition to the renewal franchise agreement to be adopted by ordinance
(hereinafter. “the Franchise™). This item has been negotiated in good faith and agreed to as part of
the informal franchise renewal process pursuant to 47 U.S.C. § 546(h). and specifically relate to
the unique community needs that exist in the City.

Senior Activity Center Cable System Extension

Comcast has determined that the cost estimate (above and beyond Comecast’s contribution)
to the City for extending Comcast’s cable system to the Senior Activity Center at 2045 S
216th St. is $13.146.25. Upon final execution of the renewed Franchise. Comcast agrees
to construct the cable system extension project through its standard construction practices.
To execute this commitment, the City shall provide a written request to Comcast within
the first 12 months of the Franchise effective date. If requested by the City, Comcast will
accommodate the upfront contribution required by the City through a deduction of an
agreeable quarterly franchise fee payment after the conclusion of the project. The final
extension cost will be provided to the City by Comcast before the deduction payment is
scheduled.

The terms and conditions of this letter agreement are binding upon the City and Comcast and their
successors and assigns. It is understood that fulfillment of these obligations is also necessary and
part of the consideration to secure the renewed Franchise.

Sincerely.

Comcast Cable Communications Management, LLC

By:

Its:

Date:

City of Des Moines, Washington
Acknowledged and agreed to this _ day of .20

By:

Its:

95



96

THIS PAGE LEFT INTENTIONALLY BLANK

96



97

New Business Item #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines. WA

SUBIJECT: Resolution to approve South King FOR AGENDA OF: September 24, 2020
Housing and Homelessness Partners
(SKHHP) 2021 Budget and 2020- DEPT. OF ORIGIN: Parks. Recreation. and
2021 Work Plan Senior Services
DATE SUBMITTED: September 8, 2020
ATTACHMENTS:
1. Draft Resolution 20-055, approving the CLEARANCES:
SKHHP 2021 Budget and 2020-2021 Work [X] Community Development 9*'%“ %
Plan. [ ] Marina_____
2. 2021 SKHHP Budget [X] Parks, Recreation & Senior Services S w. %
3. 2020-2021 SKHHP Work Plan [ ] Public Works
CHIEF OPERATIONS OFFICER:
[X] Legal /s/ TG
[X] Finance :
[ ] Courts
[ ] Police
APPROVED BY CITY MANAGER
FOR SUBMITTAL: _~ M
Purpose

The purpose of this agenda item is for the City Council to review and accept the proposed 2021 Budget
and 2020-2021 Work Plan for the South King Housing and Homelessness Partners (SKHHP).
Approving the Budget and Work Plan is part of the City’s continued participation in this South King
County partnership and will ensure we have a place at the table in working through housing needs.

Suggested Motion

Motion 1: I move to enact Draft Resolution No. 20-055. approving the 2021 South King Housing and
Homelessness Partners Budget and the 2020-2021 Work Plan.”

Background
In 2019, the Cities of Auburn, Burien, Covington, Des Moines, Federal Way. Kent, Normandy Park,

Renton, Tukwila. and King County entered into an Inter-local Agreement (ILA) creating South King
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Housing and Homelessness Partners (“SKHHP”). The goal of this partnership is to work toward
ensuring the availability of housing that meets the needs of all income levels in South King County. This
also includes providing a sound base of housing policies and programs in South King County to
complement the efforts of existing public and private organizations to address housing needs.

All Parties to the Agreement have a responsibility for local and regional planning for the provision of
housing affordable to residents that work and/or live in South King County. Through the ILA, the
Parties agreed to act cooperatively to formulate affordable housing policies that address housing
stability and to foster efforts to preserve and provide affordable housing by combining public funding
with private-sector resources.

The ILA serves as a framework for all participating municipalities within the SKHHP jurisdictions. The
SKHHP Executive Board has a number of powers and duties including to (1) develop and approve an
annual budget and annual work plan for SKHHP; (2) adopt procedures for the administration of
SKHHP; (3) and to make recommendations to-the Parties concerning planning, policy, programs and the
funding of affordable housing projects. Ultimate decision making remains with the elected officials of
the Parties to the ILA, as the annual budget and work plans are subject to approval by each Party’s
legislative authority.

Discussion

Budget: _

In light of the revenue shortfalls and budget uncertainties in all jurisdictions because of the pandemic,
maintaining current jurisdiction contribution levels was a priority for the SKHHP Executive Board.
Maintaining jurisdiction contribution levels is made possible by personnel cost savings from 2019 and
2020. Personnel costs savings in 2019 are a result of the SKHHP Executive Manager’s hire date in
January of 2020. Projected personnel cost savings in 2020 are a result of delaying the hiring of a three-
quarter time second position until fall of 2020. Salary and benefit projections indicate the current
Jurisdiction contribution levels can maintain current staffing capacity through 2022. Any changes to
staff capacity or increases in the operational budget will require an increase in jurisdiction contributions.

The draft 2021 SKHHP budget was presented to each member jurisdiction for feedback in June 2020.
The Council received the draft budget electronically for individual review. The 2021 SKHHP budget
maintains current contribution rates for each participating jurisdiction, which are based on population
size. Des Moines’ 2021 contribution is $7,500 which is identical to the 2020 contribution.

Consistent with the SKHHP Inter-local Agreement, the SKHHP budget must be approved by each
legislative body and adopted by the SKHHP Executive Board. The SKHHP Executive Board adopted
the 2021 Budget on July 24, 2020 (Attachment #2).

Work Plan:

The South King Housing and Homelessness Partners 2020-202] Work Plan is a two-year work plan,
subsequent work plans will be developed annually. A draft of the 2020-2021 SKHHP Work Plan was
presented to each partner jurisdiction for review and feedback prior to SKHHP Executive Board
adoption on July 24, 2020 (Attachment #3). The Des Moines City Council received the draft work plan
electronically for individual review.
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I. The 2020-2021 SKHHP Work Plan is consistent with the Inter-local Agreement between
Auburn, Burien, Covington, Des Moines, Federal Way, Normandy Park, Renton, Tukwila, and
King County.

2. The 2020-2021 SKHHP Work Plan operationalizes the agreed upon priorities by the SKHHP
Executive Board to implement the Inter-local Agreement by acting cooperatively to formulate
housing policies and strategies that address housing stability, foster efforts to preserve and
provide affordable housing by combining public funding and private-sector resources, and
supports implementation of other local policies and programs relating to affordable housing.

City staff continue to participate in SKHHP board meetings and staff planning meetings, and discussions
continue between the nine South King County cities that comprise SKHHP. Staff’s recommendation is
to adopt the 2021 Budget and Work Plan, to ensure Des Moines continued participation in SKHHP.

Alternatives

The Council may:
1. Pass the proposed Draft Resolution as presented.
2. Decline to pass the proposed Draft Resolution.

Financial Impact
The 2021 SKHHP budget maintains current contribution rates for each participating jurisdiction. The

jurisdiction contributions are based on population size. The City of Des Moines’ 2021 contribution is
$7,500.

Recommendation
Staff recommends approval of the proposed Draft Resolution.
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101
Attachment #1

CITY ATTORNEY'S FIRST DRAFT, 9/10/2020
DRAFT RESOLUTION NO. 20-055

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTOHN,
approving the South King Housing and Homelessness 2021 Budget
and approving the South King Housing and Homelessness 2020-2021
Work Plan. ‘

WHEREAS, on April 2, 2019, the City of Des Moines entered
into an Interlocal Agreement (ILA) with Cities of Auburn,
Burien, Covington, Des Moines, Federal Way, Kent, Normandy Park,
Renton, Tukwila, and King County to form the South King Housing
and Homelessness Partners (SKHHP), and

WHEREAS, pursuant to the Interlocal Agreement, each
participating Jjurisdiction must approve SKHHP's annual budget
that includes an itemization of all categories of budgeted
expenses and itemization of each Party’s contribution, including
in-kind services, and

WHEREAS, pursuant to the Interlocal Agreement, each
participating jurisdiction must approve an annual work plan each
year to guide the work of SKHHP staff, and

WHEREAS, the operating budget allows for implementation
of the overarching SKHHP goals to work together and share
resources to increase the available options for South King
County residents to access affordable housing and to preserve
the existing affordable housing stock, and

WHEREAS, each Party’s contribution(s) will be transmitted
to SKHHP on an annual basis during the first quarter of the
calendar year, and

WHEREAS, due to the timing and hiring of SKHHP staff and
consistency with the Interlocal Agreement timeline for adopting
annual work plans, the 2020 and 2021 annual work plans are
included together, and

WHEREARS, the purpose of the annual work plan is to
provide management and budget gquidance; and implement the
overarching SKHHP goals to work together and share resources to
increase the available options for South King County residents
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Resolution No. 20-055
Page 2 of 3

to access affordable housing and to preserve the existing
affordable housing stock, and

WHEREAS, the 2020-202]1 work plan includes three major
streams of work: governance and administration; peclicy and
planning; and outreach and education, and

WHEREAS, the governance and administration work stream
includes program-wide management activities including
establishing decision-making protocols and reporting procedures;
and convening an advisory board, and

WHEREAS, the -policy and planning work stream includes
advocating for and establishing a SKHHP affordable housing
capital fund; and collaborating with partners to enhance local
policies and programs that accelerate access to affordable
housing, protect existing housing stock, and provide housing
security, and

WHEREAS, the outreach and education work stream includes
representing South King County at all applicable decision
tables; and furthering the understanding of the spectrum of
affordable housing options and related needs and opportunities,
and

WHERERS, on July 24, 2020 the SKHHP Executive Board
adopted Resolution 2020-04 enacting the 2021 SKHHP Budget upon
approval by the legislative body of each party, and

WHEREAS, on July 24, 2020 the SKHHP Executive Board
adopted Resolution 2020-02 enacting the 2020-2021 Work Plan upon
approval by ‘the legislative body of each party, and

WHEREAS, the City Council of the City of Des Moines finds
the 2021. SKHHP Budget appropriate and necessary to promote the
public health and welfare, and

WHEREAS, the City Council of the City of Des Moines finds
the 2020-2021 SKHHP Work Plan appropriate and necessary to

promote the public health and welfare; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:
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Resolution No. 20-055
Page 3 of 3

Sec. 1. The City Council hereby approves the SKHHP 2021
Budget, attached hereto as Exhibit “A”.

Sec. 2. The City Council hereby approves the SKHHP 2020-
2021 Work Plan, attached hereto as Exhibit “B”.

Sec. 3. The City Manager is authorized and directed to
take such administrative procedures as may be necessary to
implement this Resolution.

Sec. 4. This Resolution shall take effect and be in full
force on passage and signing.

PASSED BY the City Council of the City of Des Moines,
Washington this day of , 2020 and signed in
authentication thereof this day of , 2020.

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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RESOLUTION NO. 2020-04

A RESOLUTION OF THE EXECUTIVE BOARD OF THE SOUTH KING COUNTY
HOUSING AND HOMELESSNESS PARTNERS (SKHHP), ADOPTING THE 2021
SKHHP BUDGET

WHEREAS, pursuant to the Interlocal Agreement, the SKHHP Executive Board
adopts an annual budget that includes an itemization of all categories of budgeted
expenses and itemization of each Party’s contribution, including in-kind services; and

WHEREAS, upon adoption, the annual budget will be transmitted to each
participating jurisdiction for approval by their legislative body; and

WHEREAS, the budget will not become effective until approved by the legislative
body of each jurisdiction and adopted by the SKHHP Executive Board; and

WHEREAS, each Party's contribution(s) will be transmitted to SKHHP on an
annual basis during the first quarter of the calendar year.

NOW, THEREFORE, THE EXECUTIVE BOARD RESOLVES as follows:

Section 1. The Executive Board adopts the SKHHP 2021 Budget as shown in
Attachment A.

Section 2. This Resolution will take effect and be in full force upon approval by
the legislative body of each participating jurisdiction.

Vo
Dated and Signed this =7 #?jay of %xw . 2020.
7 d

SOUTH KING COUNTY HOUSING AND HOMELESSNESS PARTNERS

Resolution No. 2020-04
July 24, 2020 Rev. 2018
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105 Attachment #2

EXHIBIT A
2021 SKHHP BUDGET

Projected beginning fund balance $249,095.00
Rz g e e e e e o
Auburn 426,000
Burien 515,000
Covington $7,500
Des Moines $7,500
Federal Way 526,000
Kent 534,000
Normandy Park 54,000
Renton $34,000
Tukwila 57,500
Unincorporated King County $34,000
King County Housing Authority $15,000
King County* 541,000
Office space (in-kind donation) $12,000
Contributions & Donations S -
TOTAL $263,500
*Total King County contribution is $75,000, includes line item for unincorporated King County and King County
EXPENSES
Executive Manager ) $131,914
Program Caordinator (30 hrs w/ benefits) - o $110,146
Misc. - travel, phone, postage $12,000
Office space (in-kind donation) $12,000
Interfund IT $25,800
Subtotal $291,860
COA 10% Administrative Fee* 528,000
TOTAL $319,860
Estimated ending fund balance $192,735

*10% Administrative fee is ealculated as a percentage of operating costs which does nol Indude in-kind donations, or canylorwanis

105



106

RESOLUTION NO. 2020-02

A RESOLUTION OF THE EXECUTIVE BOARD OF THE SOUTH KING COUNTY HOUSING AND
HOMELESSNESS PARTNERS (SKHHP), ADOPTING THE 2020-2021 WORK PLAN

WHEREAS, pursuant to the Interlocal Agreement, the SKHHP Executive Board approves an
annual work plan each year to guide the work of SKHHP staff; and

WHEREAS, the purpose of the annual work plan is to provide management and budget
guidance; and implement the overarching SKHHP goals to work together and share resources to
increase the available options for South King County residents to access affordable housing and to
preserve the existing affordable housing stock; and

WHEREAS, due to the timing of hiring SKHHP staff and consistency with the Interlocal
Agreement timeline for adopting annual work plans, the 2020 and 2021 annual work plans are
included together; and

WHEREAS, the 2020-2021 work plan includes three major streams of work: governance and
administration; policy and planning; and education and outreach; and

WHEREAS, the governance and administration work stream includes program-wide
management activities including establishing decision-making protocols and reporting procedures;
and convening a community advisory board; and

WHEREAS, the policy and planning work stream includes advocating for and establishing a
SKHHP affordable housing capital fund; and collaborating with partners to enhance local policies
and programs that accelerate access to affordable housing, protect existing housing stock, and
provide housing security; and

WHEREAS, the outreach and education work stream includes representing South King
County at all applicable decision tables; and furthering the understanding of the spectrum of
affordable housing options and related needs and opportunities; and

NOW, THEREFORE, THE EXECUTIVE BOARD RESOLVES as follows:

Section 1. The Executive Board adopts the SKHHP 2020-2021 Work Plan as shown in
Attachment A.

Section 2. This Resolution will take effect and be in full force upon approval by the
legislative body of each party.

Dated and Signed this 297 day of %’“’&/gy 1 2020.

SOUTH KING COUNTY HOUSING AND HOMELESSNESS PARTNERS

ANCY S, CHAIR

Resolution No. 2020-02
July 24, 2020 Rev. 2018
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Attachment #3

RESOLUTION 2020-02 — EXHIBIT B
SOUTH KING HOUSING AND HOMELESSNESS PARTNERS

2020-2021 DRAFT WORK PLAN

Purpose: Establish a 2020-2021 SKHHP Work Plan that is consistent with the
SKHHP Interlocal Agreement and shaped by member jurisdictions. The 2020-2021
SKHHP Work Plan reflects individual jurisdiction needs and interests while furthering
the overall purpose of SKHHP to increase the available options for South King County
residents to access affordable housing and preserve existing affordable housing stock.

Introduction: The South King Housing and Homelessness Partners (SKHHP)
was established through an interlocal agreement to work together and share resources
to increase the available options for South King County residents to access affordable
housing and preserve the existing affordable housing stock.

The SKHHP 2020-2021 work plan includes three major areas of work that will facilitate
implementation of the SKHHP Interlocal Agreement: governance and administration;
policy and planning; and education and outreach. These three major work areas are
broken into five objectives.

Governance and administration is covered in Objective 1 and includes program-wide
management activities that will be completed annually including developing and
adopting an annual work plan and budget. This work area also includes start-up
procedures including establishing decision-making protocols and reporting procedures,
and convening a community advisory board.

Policy and planning is covered in Objectives 2 and 3 and includes advocating for and

establishing a SKHHP affordable housing capital fund; and collaborating with partners
to enhance local poiicies and programs that accelerate access to affordable housing,

protect existing housing stock, and provide housing security.

Outreach and education is covered in Objectives 4 and 5 and includes representing
South King County and its unique affordable housing needs at all decision tables; and
furthering the understanding of the spectrum of affordable housing options and the
range of related needs and opportunities.

Background: During 2018 and 2019 staff of member jurisdictions discussed a
wide range of work plan ideas for SKHHP; the goal was to identify objectives and action
items for an 18-month work plan. In June 2013, each jurisdiction was asked what
SKHHP “must do”, “should do”, or “could do” during the course of the first 18-months. In

July 24, 2020 SKHHP 2020-2021 DRAFT WORK PLAN Pagelof B
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June 2019, the SKHHP Executive Board reviewed and approved the list by focusing on
the “must do® and “should do” items.

The 2020-2021 work plan operationalizes the list approved by the SKHHP Executive
Board in 2019 and incorporates the HB 1406 sales tax credit and the sub-regional
housing assessment made possible by HB 1923 grant funds. The sub-regional housing
assessment is being coordinated by six of the nine SKHHP partner cities (SoKiHo). The
2020-2021 work plan also identifies allies like the Housing Development Consortium
(HDC) and King County with goals that align with SKHHP that will augment staff
capacity. The 2020-2021 work plan prioritizes the “must do” and “should do” activities
for 2020. Activities that were part of the 2019 list of activities will be reassessed for
possible incorporation in the 2022 work plan.

In February 2020 King County had its first reported case of COVID-19, the disease
caused by the coronavirus. Since February, the pandemic has continued to expand and
we have yet to see the full extent of the virus. On March 23, 2020 Governor Inslee
announced a statewide order requiring everyone in the state to stay home for two
weeks. The order required everyone to stay home except to pursue essential activities,
banned all gatherings for social, spiritual, and recreational purposes, and closed all
businesses except those deemed essential. The Stay Home, Stay Healthy initiative has
since been extended through May, 2020 with a four phase approach to opening
businesses that will begin on May 5, 2020,

In response to the impacts of the COVID-19 crisis, federal, state, and local governments
have mobilized emergency operations centers, implemented temporary policies to
prevent residential and business evictions, and passed unprecedented stimulus
packages in the hopes to lessen the impacts of COVID-19 to individuals and
businesses. The impacts of this crisis are still unfolding and much of the recovery effort
has yet to be determined. During this unprecedented time, staff capacity and local
resources may need to adapt. This may require SKHHP to reanalyze priorities and/or
shift the timeline for the work identified in the work plan.

Progress reports: Consistent with the Interlocal Agreement, the SKHHP Executive
Manager will submit quarterly budget performance and progress reports on the status of
the work plan elements to the SKHHP Executive Board and the legislative body of each
member jurisdiction. To be consistent with the administering agency’s finance
department, quarterly progress reports will be provided as follows: .

* Quarter1: May

s Quarter2; August

e Quarter3: November
e Quarter4: February

Next steps: In accordance with the Interlocal Agreement, the 2020-2021 SKHHP Work
Plan will be approved by the legislative body of each member jurisdiction and the

July 24, 2020 SKHHP 2020-2021 DRAFT WORK PLAN Page20f8
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SKHHP Executive Board. The timeline for review and adoptioﬁ of the 2020 SKHHP
Work Plan is as follows:

¢ May-June — Draft 2020-2021 SKHHP Work Plan and Draft 2021 operational
budget reviewed by legislative body of each jurisdiction and SKHHP Executive

Board.

» July-August — review and adoption of 2020-2021 SKHHP Work Plan and 2021
operational budget by SKHHP Executive Board.

» August-October — adoption of 2020-2021 SKHHP Work Plan and 2021
operational budget by legislative body of each jurisdiction.

Acronyms: The 2020-2021 work plan includes several acronyms or abbreviations

defined as follows:

AdvBrd:

EB:
Enterprise:
HDC:

SKC:
SKCJPD:

SoKiHo:

July 24, 2020

SKHHP Advisory Board to be formed during 2020 made up of 12 to
16 community members appointed by the Executive Board to
provide advice and recommendation to the Executive Board.

SKHHP Executive Board
Enterprise Community Partners
Housing Development Consortium
South King County

South King County Joint Planners and Developers group convened
by HDC

South King County housing group (six of the nine SKHHP cities)
managing the sub-regional housing needs and policy assessment

SKHHP 2020-2021 DRAFT WORK PLAN Page 3 of 8
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New Business Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBIJECT: Discussion of 2021-2026 Capital FOR AGENDA OF: September 24, 2020
Improvements Plan

DEPT. OF ORIGIN: Finance

DATE SUBMITTED: September 15, 2020

ATTACHMENTS:
1. Draft Resolution No. 20-059 CLEARANCES:
2. 2021-2026 Capital Improvements Plan [X] Community Development G Cor-

[X] Marina _(3e/ =
[X] Parks, Recreation & Senior Services st ('f;'ff
[X] Public Works 7 g

I

CHIEF OPERATIONS OFFICER:

[X] Legal /s/ TG
[X] Finance kbuc tdue

[ ] Courts
[ | Police

APPROVED BY CIJ¥MANAGER
FOR SUBMITTALIZ

Purpose and Recommendation

The purpose of this agenda item is for the City Council to adopt Draft Resolution 20-059 (Attachment 1)
approving the City of Des Moines 2021-2026 Capital Improvements Plan (CIP) included as Attachment 2.
The CIP has been discussed with various Council Committees, and is being presented City Council meeting
for Council approval.

Suggested Motion

“I move to adopt Draft Resolution No. 20-059 approving the City of Des Moines 2021-2026 Capital
Improvements Plan.”
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Background
During the August 6, 2020 Budget Retreat, Chief Operating Officer Dan Brewer provided an overview of the

CIP process and projects to the Council. Normally, the capital improvement plan would have been
completed and taken to the various committees in July and to City Council for approval in August.
However, COVID-19 has caused unavoidable delays to the 2021-2026 Capital Improvements Plan process
this year. Part of this delay was related to determining the impacts to funding sources available for capital
projects. Our main funding sources for capital are one-time sales taxes, real estate excise taxes, park levy
funds, traffic impact fees and park in-lieu fees. For the 2020 budget, an ordinance was brought to City
Council in April and was approved. This ordinance suspended the restriction on the use of one-time sales
and B&O tax revenue for capital projects and retains it in the general fund to help fund operating costs. This
reduces the amount of funding available for capital projects.

The 2021-2026 Capital Improvements Plan includes projects that are predominantly grant funded. The City

will use our limited amount of local funding as a match for these projects. The plan also includes 2020

projects that have not been completed as they have been rolled over into 2021. As well as, projects that are

included for strategic purposes to ensure there are shovel ready projects available in order to seek future
grant funding.

The 2021-2026 Capital Improvements Plan was sent to City Council on September 14, 2020. The CIP was
discussed with the following council committees: Environmental Committee on September 17, 2020, the

Transportation Committee on September 17, 2020, and the Municipal Facilities Committee on September 24,
2020.

Alternatives
1) Council may adopt the plan as submitted.
2) Council may adopt the plan with revisions.

Recommendations or Conclusion
Staff recommends the City Council approve the 2021-2026 Capital Improvements Plan by adopting Draft
Resolution No. 20-059.
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Attachment #1

DRAFT RESOLUTICON NO. 20-059

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES MOINES,
WASHINGTON, relating to capital improvements planning, adopting
the 2021-2026 City of Des Mcines Capital Improvements Plan, and
superseding Resolution No. 1406.

WHEREAS, the City Council of the City of Des Moines adopted
the 2020-2025 Capital Improvement Plan by Resolution No. 1406, and

WHEREAS, the City Council finds it to be in the public
interest to adopt the 2021-2026 Capital Improvements Plan; now
therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The City of Des Moines Capital Improvements Plan
2021-2026 is adopted by reference, as a guide for future capital
improvement projects and policies.

Sec. 2. The City Manager is directed to submit to the City
Council, for approval or adoption, annual updates to the Des Moines
Capital Improvements Plan at least once a year.

Sec. 3. The City Manager is directed to submit to the City
Council, for approval or adoption, amendments to specific projects
contained in the Capital Improvements Plan when any project exceeds
or will exceed budgetary authorizaticn.

Sec. 4. The City Manager is directed to submit to the City
Council, for approval, significant changes to the scope of any
project contained in the Capital Improvements Plan as adopted in
this Resolution. Determinations regarding what constitutes a
significant change in a CIP project shall rest with the City
Manager, provided in all circumstances that the provisions of
section 3 are enforced. Finally, three City Councilmembers may
determine a significant change has occurred or is proposed to occur
with respect +to any project contained in the CIP, which
determination shall bring the matter before the full City Council
for approval or authorization.

Sec. 5. Any new capital project meeting the criteria for
inclusion in the CIP shall not be authorized without review and
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Resolution No.
Page 2 of 3

amendment to the 2021-2026 Capital Improvement Plan by the City
Council.

Sec. 6. Capital Improvements Plan projects identified in
the Comprehensive Transportation Plan (CTP) as “Intersection and
Roadway Capacity Improvement Projects” are eligible for funding by
Transportation Impact Fees authorized under Ordinance No. 1322.
Eligible projects shall be funded from Transportation Impact Fees,
to the extent such funds are available, in the following priority
order:

(1) Payment of debt service on bonds or loans for CTP-
identified eligible projects.

(2) Reimbursement of past CIP transportation capital
expenditures for CTP—identified eligible projects.

(3) Reimbursement of current CIP transportation capital
expenditures for CTP-identified eligible projects.

(4) Use as matching funds required to obtain grants for
CTP-identified eligible projects.

Sec. 7. Resolution No. 1406 is hereby superseded.
ADOPTED BY the City Council of the City of Des Moines,

Washington this 24th day of September, 2020, and signed in
authentication thereof this 24th day of September, 2020.

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:
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Resolution No.
Page 3 of 3

City Clerk
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Attachment #2

9/17/2020

2021-2026

CAPITAL IMPROVEMENTS PLAN
-DRAFT

Resolution No. (XxXxx)
Adopted by the City Council
On 9/24/2020
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CITY OF DES MOINES
2021 - 2026
CAPITAL IMPROVEMENTS PLAN
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INTRODUCTION

This document is the City of Des Moines’s 2021-2026 Capital Improvement Plan. The Capital Improvement
Plan provides a multi-year list of proposed major capital and major repair expenditures for the city. This
plan attempts to set funding strategies not only for the current year, but also for the next five years to project
future needs for major construction, land acquisition and equipment needs that improve the cultural
environment, capital infrastructure and recreational opportunities for the citizens of Des Moines. Capital
expenditures are viewed not only in the context of how much the new project will cost, but also what impact
the project will have on the city’s operating budget.

OVERVIEW

Capital facilities planning and financing is subject to the State of Washington Growth Management Act of
1990 (GMA). The GMA requires communities to adopt comprehensive plans designed to guide the orderly
development of growth over the next twenty years.

In accordance with GMA, the city has prepared its 2021-2026 Capital Improvement Plan (“CIP”). This plan
provides long-range policy guidance for the development of capital improvements and identification of
major repairs to accommodate orderly growth, set policy direction for capital improvements and ensure that
needed capital facilities are provided in a timely manner.

The GMA requires the following elements in long term capital planning:

An inventory of existing publicly-owned capital facilities showing locations and capacities.

A forecast of the future needs for such capital facilities.

The proposed locations and capacities of expanded or new capital facilities.

A minimum six-year plan that will finance such capital facilities within projected funding capacities and
clearly identifies sources of public money for such purposes.

5. A requirement to reassess the land-use element if probable funding falls short of meeting existing needs.

halbdl

The 2021-2026 CIP is the result of step 4 listed above.

For financial and accounting purposes, municipal capital and operating funds are divided into two broad
categories: general governmental and proprietary. General governmental activities are supported primarily
by taxes and user fees, while proprietary activities rely primarily on fees generated from the sale of goods
and services for their operations. Capital improvements for police, parks, and transportation are
traditionally general governmental in nature, while those for surface water and marina are proprietary.

Revenue sources for general governmental capital improvements are constrained by legal limits on tax rates
that can be charged to raise funds for capital improvements, and on the amount of general obligation debt
(capacity) that can be issued to raise funds for capital improvements. Proprietary funds’ revenue sources
are less restricted in that user fees could be increased or revenue-backed debt issued with the approval of
the legislative body.

In addition, general governmental capital funding for improvements that rely on voter-approved bond issues
creates certainty of when or if certain projects will take place.
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CIP PROJECT CRITERIA

Capital expenditures include expenditures for buildings, land, major equipment, and other commodities that
are of significant value (greater than $25,000) and have a useful life of at least five years. Anticipated major
repairs/maintenance greater than $25,000 have also been included. The next year of capital spending and
projects which do not meet the capital criteria are included in the annual Operating Budget.

The Capital Improvement Plan (CIP) lists each proposed project to be undertaken, the year in which it will
be started, the amount expected to be expended in each year and the proposed method of financing these
expenditures. Based on these details, summaries of project activities in each year can be prepared, as well
as summaries of financial requirements, such as amounts of general obligation bonds to be issued, amounts
of general operation funds required and any anticipated intergovernmental support, etc.

The capital improvement budget is enacted annually based on the capital improvement plan. It appropriates
funding for the projects in the first year of the capital improvement plan as well as any projects started but
not yet complete.

Flexibility is built into the capital improvement plan to allow for delay of projects when financing
constraints make it impossible to allow for funding of the entire array of projects and to move future projects
forward when financial availability makes it possible. The CIP is updated at least annually.

WHY PLAN FOR CAPITAL FACILITIES?
Project planning provides several advantages to the community:

» Tt facilitates repair or replacement of existing facilities before they fail. Failure is almost always
more costly, time- consuming and disruptive than planned repair or replacement.

» Tt focuses community and the City Council’s attention to priorities, goals, needs and capabilities.
There are always more needs and competing projects than available funds. A good project plan
forces the city to consciously set priorities between competing projects and interests.

» It provides a framework for decisions about community growth and development. Long-range
planning for infrastructure needs allows the community to accommodate reasonable growth in new
facilities while maintaining existing infrastructure, based on goals established through the
planning process.

» It promotes a more efficient government operation.  Coordination of projects can minimize
disruption and reduce scheduling problems and conflicts between several projects. Related projects,
such as sidewalks, drainage and roads, can be planned simultaneously.

» Tt helps distribute costs more equitably over a longer period- of time, avoiding the need to impose
spikes in tax financing. For example, new projects can be scheduled as current debt levels decline.

» It enhances opportunities for outside financial assistance. Adequate lead time allows for the
opportunity to explore all avenues of outside grant funding with federal, state, and local financial
assistance programs.
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It serves as an effective community education tool in conveying to the public that the City Council
has made decisions that affect the future of the city and in its implementation provides guidance for
development of the community.

FINANCIAL POLICIES & REVENUE SOURCES

The City Council has adopted policies that encourage fiscal responsibility while establishing reliable
sources of funding for project expenditures on an ongoing basis. Described below are policies and
revenues sources which support the CIP process.

Revenue Policies and Sources

>

In 2012 City Council adopted Ordinance No. 1561 which was later amended by Ordinance No. 1637
in 2015, which defines one-time revenues and restricts the use of those identified one-time revenues
to fund municipal capital improvements projects.

Rate studies in proprietary funds are conducted periodically to determine the adequacy of user
charges and annual contributions for capital improvements. The Surface Water Management Utility
completed its latest rate study in 2015. In November 2015 the City Council approved Ordinance No.
1627 adopting a five-year plan for rate increases as proposed by the Surface Water Management
Utility Rate Study. The rate increase is a combination of an increase related to the CCI/CPl inflation
index and a fixed rate increase after applying the CCI/CPI inflation index. In June 2017, the City
Council approved Ordinance No. 1685 adopting increases in Marina rates effective July 1, 2017,
and January 1 for each succeeding year through 2020.

Park in-lieu fees from single-family subdivisions and multi-family developments are used for the
acquisition and development of neighborhood parks determined necessary as a consequence of the
proposed development, or for designated community parks.

Transportation Impact Fees are used to pay for past and future payments of capital expenditures
for growth related transportation improvements and are also available to repay the debt service
on bonds or loans financed for growth related transportation improvements

Debt Management Policies:

> The city shall determine the most advantageous financing method for all new projects. Whenever
possible, the city shall identify alternative sources of funding and shall examine the availability of
all sources in order to minimize the level of debt.

» Pay-as-you-go financing of capital improvements shall be utilized whenever possible.

> The city shall utilize intergovernmental contribution, when available, to finance capital
improvements that are consistent with the goals and priorities of the city.

» The scheduled maturities of long-term obligations shall not exceed the expected useful life of the
capital project or asset financed.
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CAPITAL IMPROVEMENT PLAN PROCESS
The capital improvement plan process is built around the following eight steps:

1. Establish administrative and policy framework for capital programming and budgeting. The first step in
implementing an effective capital improvement planning and budget process is to establish the underlying
organizational and policy framework within which the process operates. All requests for capital
improvement projects are submitted to the Finance Department.

2. Prepare inventory of existing facilities. Each governmental unit compiles an inventory of its own
physical plant. This helps to indicate the eventual need for renewal, replacements, expansion or retirement
of some of the physical plant. This often is accomplished through a master plan process.

3. Review the status of on-going projects. The estimated costs of these projects are reviewed to ensure
accuracy and monitor the funding necessary to complete the project.

4. Perform financial analysis and financial programming. Financial analysis involves the determination
of the City of Des Moines’ financial capability for major expenditures by examining past, present and future
revenue, expenditures and municipal debt. The selection and scheduling of funding sources of theses major
expenditures is known as financial programming. Some of the important objectives of financial
programming include:

Smoothing the tax rate impacts

Maintaining a preferred balance of debt service and current expenditures
Determining debt capacity and appropriate debt service levels
Maximizing intergovernmental aid relative to local expenditures

The intent is to come up with a level of project expenditures which the municipality can safely afford over
the next several years while maintaining a minimal impact of the property tax rate and other municipal
revenucs.,

5. Compile and evaluate project requests. Once the Finance Department has completed reviewing
and summarizing the CIP requests, the CIP requests are then presented to the City Council Committees
(Environment Committee for Surface Water Management capital projects; Municipal Facilities Committee
for Parks, Administrative and Maintenance Facilities, and Marina capital projects; Transportation
Committee for Transportation capital projects) for review and prioritization based on the criteria contained
in the Capital Project Criteria section.

6. Adopt the capital program and budget. The City-Council as a whole, reviews, modifies and adopts the
Capital Improvement Plan in the summer. Continuing projects plus projects listed in the CIP to start the
next fiscal year are included in the Operating Budget which council adopts before the end of the current
year.

7. Monitoring the Capital Project Budget. Monitoring the approved capital project budget requires
appropriate actions from the Finance Department. Since capital projects often involve time-consuming
activities such as bidding, site selection, and lengthy purchasing and construction delays, the actual
implementation of projects may be completed somewhat later than the designated year. If funds are
incomplete, it may be desirable to split the project over two funding years. An example of this would be
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completing the Engineering design and bid specification development in one year and the actual
construction in the second year.

8. Modifications. Significant change in project scope, time or costs requires a budget amendment by the
City Council.

CAPITAL PROJECT EVALUATION CRITERIA

Legal. A State or Federal mandate may require a project be implemented. Court orders and judgments
concerning annexation property owners’ rights, environmental protection, etc. are examples of legal
requirements which may affect project prioritization.

Safety. Benefit to the environment, safety or public health of the community is evaluated. For example, all
street projects concern public safety, but streets for which documented evidence of existing safety hazards
are given higher priority.

Comprehensive Plan. Consistency with the city’s Comprehensive Plan is important. Capital projects may
directly or indirectly relate to comprehensive plan and should be consistent with the comprehensive plan.

Funding. The extent to which outside funding is available for a project or purchase is evaluated.

Related Project. Sometimes projects in one category are essential to the success of those in others. Related
projects proposed by other departments or governmental jurisdictions may even affect a savings to a
particular project. Coordination of street projects with utility programs within the city (or those planned by
other jurisdictions) can reduce costs and mlmm:ze publlc inconvenience. A surface water line replacement
needed in three years may be given a higher prlor:ty in order to coincide with a street resurfacing project
needed immediately.

Efficiencies. Projects which substantially improve the quality of service at the same operating cost, or
eliminate obsolete and inefficient facilities, or lower operating costs are given higher priority.

Economic Impact. A project may affect the local economy. Increases or decreases in property valuations
may occur. Rapid growth in the area may increase the city’s land acquisition costs if the project is
deferred.

Public Support. Projects are generally more easily implemented if there is public demand and support for
them.
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CITY OF DES MOINES
CIP EXPENDITURE SUMMARY: 2021-2026

(Amounts in Thousands)

- Current | Requested | Total Projectio | NE%eH Plan Fhen Plan £t ”"" 3
Page # Project Name Bitger |.Cringe Budget Date Year Year Year Yeur Year Year Year
12312019 2020 2021 2022 2023 2024 2025 2026
Transportati Tojects
Street Operating Projects
23 ADA Compliance Program 163 9 172 52 20 20 20 20 20 Rl -
15 Guardrail Program 100 - 100 - 50 - 25 - 25 - -
Total Street Operating Projects 263 9 amn 52 70 20 45 20 4% 20 -
Arterial Street Repaving
27 Artenal Street Pavement Presenvation 8,128 (4.536) 3.589 2,773 208 143 149 1558 isl - -
Tatal Arterial Street Repaving 8125 14.536) 3,589 2773 208 143 149 158 161 - -
Economic Development Projects
29 Redondo Pad Parking 350 - 350 - - - S0 300 - - -
Total Economic Development Projects 350 - 350 - - = 50) 300 5 = -
Transportation - Capital Projects
3 Bames Creek Trail 5.32% 155 5,480 1.066 669 194 450 9231 2.094 S0 -
33 DMMD & S 200th Street Signal Improvements 550 . 550 500 50 - - - - - -
35 Arterial Traffic Calnung 391 173) 318 104 14 40 40 40 40 40 -
3 24th Ave S Improvements Project (Segment 2) 4938 - 4,935 98 286 225 4326 - - - -
39 Zdth Ave/S. 208th St Intersection Improvements 710 - 710 o4 646 - - - - - .
41 Downtown Alley Improvement 541 - 541 | £40 3 . - s = .
43 8§ 224th St Improvements 725 - s - 15 50 S0 610 E - -
45 College Way 1.45%0 - 1. 450 = & 300 - 950 g - e
47 S 200th St &S 199th St Improvements (Segment 1) 1416 1.062 3478 - - 497 394 2,587 - - -
49 South 240th Street Improvements - Segment | 6,300 6,300 = = = 735 5565 = = -
Ei Puget Sound Gateway - SRS09 Extension 00 - 300 - - - S e a = .
53 I6th Ave - Seg SA 129 75 204 = = = 204 = 5 = =
B Redondo Area Street Improvements 70 = 70 = e - 1 i) & = -
57 South 240th Street Improvements - Segment 2 - 6.050 6,050 - - - - 830 400 S.100 -
29 8§ 223rd Walkway Improvements SO0 - 500 - - - - 5060 - - -
61 Marme View Dr / South 240th St Intersection Improvement 2098 - 2008 - - - - - 36 1.733 .
63 30th Ave S Improvements - South Segments 4 48% - 4,485 - - - - - - 4485 -
65 Kent-Des Momes Rd - Seg 2 7200 - 7.200 - - - - - - 985 6.215
67 South 240th Street Improvements - Segment 3 4 850 - 4,850 - - - - - - 438 4415
Total Transportation - Capital Projects 43178 7,269 50,444 1,833 2,220 1,502 6,739 11,793 2,899 12828 10,630
Grand Total Transportation Projects 51,913 2,742 54,655 4,658 2498 1,665 6983 12268 3,105 12,848 10,630
Municipal ital Improvements
Technology Projects
o9 Fmancial System Replacement 345 174 569 - 401 168 - - - - -
Total Technology Projects 345 234 569 - 401 |68 - - - - -
Waterfront Facility Projects
ki Marma Redevelopment 358 67 425 a7 261 67 5 = . - 5
73 Marma, Beach Park Pad Parking 275 (95) 180 - - 180 - = = = 5
Total Waterfront Facility Projects 633 (28) 605 97 251 247 - s 5 - =
Park Facility & Plavground Projects
75 The Van Gashen Park 2601 - 2,601 1,583 418 a0 - - - - -
77 North Bulkhead 8.430 - B 430 1.26% 3.05% 4110 - - - - -
ks N Lot Restrooms. Plazas & Promenade 856 - 836 a8 758 - s * s - :
81 Beach Park Bulkhead. Promenade. & Play Equp Water Feature 3,045 | 3,046 a7 | - 282 2 bbb - - -
83 Midway Park Acquisition 776 2114 2,800 74 644 3 I =} - - - - -
85 DMBP Sun Home Lodge Rehab 620 2458 865 48 = 2 817 - . . 2
87 Mary Gay Park 54 16 70 41 4 15 3 = . - .
89 Sonpu Park 54 15 69 41 13 15 - < - = -
91 Westwood Play Equipment 86 - 86 23 a3 - 5 = 5 - =
93 Cecil Powell Play Equipment 101 - U1 16 - 8BS - - B = -
95 Redondo Floats 283 3 313 11 s - - - - = =
7 Field House Play Equipment 190 - 190 1 - - 179 - - - -
99 Woodmont Landshde Repairs - 252 262 3 259 - - - - - -
10 Field House Play Field 207 - 207 I 206 - = & P = i
103 Redondo Fishing Prer 2492 - 2402 - 454 612 1.426 - - £ R
108 Redondo Fishing Prer Bulkhead & Plaza 3084 - 3,084 - 106 = 502 3.382 = = S
107 Redondo Restroom 1.026 = 1.026 = 100 5 200 736 = e 3
109 Emergency Management - EOC - 15 15 - 15 = 2 = g = &
1 Police HVAC 751 - 751 - - - - 51 - - -
113 City Hall Parking Lot 60 - 360 - - - - 3o . - -
15 Actwry Center Imgation/Landscape [ - 63 - - - - 63 C - =
17 Des Moines Memorial Flag Tnangle 35 - 38 - - - - is - - -
Total Park Facility & Playground Projects 26,016 2.700 28716 3312 6,404 7.609 3400 7.985 - - -
Grand Total Munincipal Capital Improvements 26,994 1.896 29,890 3409 7066 8024 3406 7985 - - -
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CITY OF DES MOINES
CIP EXPENDITURE SUMMARY: 2021-2026

(Amounts in Thousands)

" ST ot it | area | | Prvecre [[ISSESEpNeNiLE R | eSS N e
Page Project Name Bitges e Biadget Date Year Year Year Year Year Year Year
1273122019 20200 2021 2022 2023 2024 2025 2026
Marina Capital Improvements
19 Marina Dredging = 788 T8 156 632 - > = = =
i Fuel & Electnical Replacement 349 - 349 62 287 - - - - = *
123 Tenant Restroom Replacement 380 17 397 14 - A0 333 - & = -
125 Dock Electiical Replacements 240 - 240 - 120 6 6l - s = .
127 Marmna Dock Replacement I.400 200 1600 - - 200 - 1,400 - - -
129 Marina Guest Moorage Power Upgrades 170 - 170 - - 170 - - e - -
Total Marina Capital Improvements 1,539 1,005 3544 232 1.039 480 393 1.400 - - -
Surface Water Management Capital
131 Bames Crk/Kent-Des Momes Rd Culvert 1.963 1,032 2995 518 S60 1,917 - - - - -
133 S 251st Swreet Storm Ourfall 370 - 370 321 49 - 2 5 = = .
135 216th'] Tth Ave Intersection Pipe Replacement 310 - 30 309 | - - - - 2 -
137 Deepdene Plat Qutfall Replacement 410 - 410 138 272 - - = e = =
139 N Fork McSorley Ck Diversion 438 600 1,138 68 124 6 910 = = 8 =
141 6th Ave23%h Pipe Replacement i2o el | 537 47 490 = - 2 = 5 =
143 £ 2515 Pipe Replacement Project 8s 1 86 3 53 - - - = = -
45 Soundview Dr ‘Redondo Beach Dr Pipe Upgrade Project 262 176 432 32 24 376 - - - - -
147 Sth Ave (264th 10 265th) 283 262 29 s0 4359 - - - - o
149 24th Ave Pipelne Replacement Upgrade LED) - 28 64 - 744 - - - -
151 DMMD200th Stormwater Extension 220 17 22 215 - - = = 5 -
153 10th Ave Pipe Replacement 160 9 17 - 152 - - - - -
155 Woodmont Landslide Repairs - 173 - 173 - - - S =
157 DMMD 208th 1o 21 2th Pipe Project 603 553 - - 296 S60 = - =
159 KDM /16th Avenue A Pipe Replacement R 194 - - (AE] 347 - - -
16k Z16th PL Marme View Dr Pipe Upgrade 324 260 - . - - 150 434 = =
163 S 200th St Dranage Improvements - 500 - - - - - 500 - -
163 Sth Ave 212th Street Pipe Upgrade 884 904 - - - - - 457 1,331 -
167 Service Center Matenal Storage Tmprovments - 100 - - - - 100 - -
169 KDM/16th Ave B Pipe Replacemeit 1,149 592 - - - - - 445 1,296
17 232nd Sireet (10th 1o 14th) Pipe Projecr 629 668 - - - - - - 332 968
Total Surface Water Management Capital 9.626 6,246 1,562 2,084 2940 2.069 1,357 1,491 2,108 2,261
Building Facility Projects
173 Count Secunity Improvements 230 - 230 66 - - 164 . = = =
175 Police Secunty Improvements 183 - 183 40 2 - 141 - - - -
m Builldng Access System 58 - 58 33 % - - < - - .
179 Founders' Lodge Improvements 19 - 19 17 3 - - - - - -
181 Ciry Hall Heat Pumps 3 60 120 - - 120 - - - - -
183 Actrvity Center Floor - 15 115 - - LIS - - - -
185 Field House Tntenor Pamt 35 - 35 - - 35 - - - - -
187 PW Service Center Intenor Pamtimg o0 - b0 - - - B - s & =
159 Ciry Hall Canopy Repairs 55 . 58 - = - 58 - - s 5
191 LED Extenor Lighting 3 - 34 - - - 34 - - = =
193 Engmeer Bldg Windows 25 - P - - - 2% - - = .
195 Service Center Matenal Storage Improvemenis 400 - 400 - - - - - 400 - -
197 Service Center Fueling Staton Canopy 87 - 87 - - - - - 37 - -
Total Building Facilities 1,246 175 1421 156 29 270 479 - 487 - -
Total City Wide 92318 13,064 105382 10,017 12,716 13,379 13330 23,010 5083 14,956 12,891
Total Closed/Completed Projects 12,567 (2.581) 9,98 6,888 3.098 - - - - - -
Grand Total Capital Improvements Plan 104,885 10,483 115368 16,905 15814 13379 13,330 23,010 5083 14956 12,891
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CITY OF DES MOINES

{Amounts in Thousands)

i Project to Plan Plan Plan Plan Plan Plun Plan
Page # Prject Name :’;:: s ;“;‘; Date Yoiri Ve | Yedr Ve, Yar = ew | Year
Lol L 127312019 2020 2021 2022 2023 2024 2025 2026
Transportation Projects
Street Operating Projects
23 ADA Compliance Program 163 9 172 52 20 20 20 20 20 20 -
28 Cuardrail Program 100 - 100 - 50 - 25 - 25 - -
Total Street Operating Projects 263 L] 272 32 70 20 45 20 45 20 -
Arterial Street Repaving
27 Arnenal Street Pavemenm Presenvation © 364 (4.807) 4.557 3,741 208 143 149 I35 161 - -
Total Arterial Street Repaving 9364 (4.807) 4,357 3,741 208 143 149 155 161 - -
Economic Development Projects
29 Redondo Paid Parking 350 - 350 - - - 50 300 - - -
Total Economic Development Projects 350 - 350 - - - 50 300 - - -
Transportation - Capital Projects
31 Barnes Creek Tral 155 5480 1,467 303 190 480 890 2,004 50 -
33 DMMD & S 200th Sweet Signal Improvements = 550 S00 50 = - = - Z .
35 Anenal TrafTic Calming 73 318 158 - - 40 A0 40 40 -
37 24th Ave S Improvements Project {Segment 2) - 4935 240 286 218 4191 - - - -
39 24th Ave/S. 208th St Intersection Improvements - 710 210 500 - - - - - -
41 Downtown Alley Improvement - s4] 516 25 - - - - - -
43 S 224th St Improvements - 725 575 - - - 150 - - -
43 College Way = 1,450 = s 500 = asn = _ =
47 S 200th St & S 199th St Improvements {Segment 1) 2416 1.062 3478 - - 4497 304 2587 - - -
49 South 240th Street Improvements - Segment | 6,300 - 6,300 87 - - 735 5478 - - -
51 Puget Sound Gateway - SR509 Extension S00 - 500 - 450 25 25 - - - =
Ex! 16th Ave - Seg SA 129 75 204 245 41 s = < < z s
58 Redondo Area Street Improvemenis 70 - 70 - - - 10 60 = = =
57 South 240th Streer Improvements - Segment 2 - 6,050 6050 = & 5 - 350 400 2100 =
9 § 223rd Walkwav Improvements 00 - 500 - - - - 500 - - -
61 Marine View Dr 7 South 240th St Intersection Improvement 2,008 - 2008 - - - - - 365 733 -
63 30th Ave 8 Improvements - South Segments 4485 - 4,485 - - - - - - 4485 -
65 Kent-Des Moines Rd - Sew 2 7.200 - 7.200 - - = = = - 965 6,235
67 South 240th Street Improvements - Segment 3 4 850 - 4,850 - - - - - - 635 4215
Total Transportation - Capital Projects 43.173 7.269 30,444 3,998 1,573 1.430 3,875 11,211 2899 13,008 10,450
Grand Total Transportation Projects 23152 2471 53,623 7.791 1.851 1.593 6.119 11.686 3003 13,028 10,450
Municipal Capital Improvements
Technology Projects
6% Financial System Replacement 345 224 69 345 = 224 = -] = = =
Total Technology Projects 345 224 864 345 = 74 - = - - -
Waterfront Facility Projects
7 Marina Redevelopment 338 67 425 97 261 67 = = = - =
73 Marina, Beach Park Paid Parking 275 (95) £ - - 180 - = - - =
Total Waterfront Facility Projects 633 (28) 6035 97 261 247 - - - - =
Park Facility & Plavground Projects
75 The Van Gasken Park 2.601 - 1,582 419 600 = = = = =
77 North Bulkhead 8430 - 4 185 4,245 - - - - - -
79 N Lot Restrooms. Mazas & Promenade 850 - 98 758 - - - - - -
81 Heach Park Bulkhead. Promenade & Play Equip Waier Feawre 3,045 1 97 I - 263 2683 - - -
83 Midway Park Acquisition T76 2,114 74 644 171 - - = - =
83 DMBP Sun Home Lodge Rehab 620 245 48 - - 817 - - = -
7 Many Gav Park a4 16 41 14 15 = = - - =
89 Sonu Park 4 15 69 40 4 b - - - - -
91 Westwood Play Equipment R6 - 86 2 63 - - - . = =
LX) Cecil Powell Play Equipment 101 - 10 16 - BS - = - - =
93 Redondo Floats 283 32 318 11 304 - - - - - -
97 Field House Play Equipment 190 - 190 11 - - 179 - - - -
99 Woodmont Landslide Repairs - 262 262 3 259 - - s = - =
101 Field House Play Field 207 - 207 | 206 - - - . 2= &
103 Redondo Fishing Pier 2492 - 2492 - 454 612 1426 - - - -
105 Redondo Fishing Pier Bulkhead & Plaza 3984 - 3,084 - 100 - 502 3.382 - - -
107 Redondo Restroom 1,026 - 1,026 - 100 = 200 26 5 S P~
109 Emergency Management - EOC - 15 15 - 15 - - = - & ~
1nt Palice HVAC 751 - 751 - - - - 751 5 £ s
113 City Hall Parking Lot 360 - 360 - - - - 360 - - -
115 Actwaty Center ImgauonTandscape 65 - 65 - - - - 65 - - -
mn7 Des Moines Memonal Flag Triangle 35 - 35 - - - - 35 - - -
Total Park Facility & Plavground Projects 260016 2,700 28,716 6,230 7,506 3490 3,387 8,004 - - -
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CITY OF DES MOINES
CIP REVENUE SUMMARY: 2021-2026

(Amounts in Thousands)

2 Current | Requested Total Project o P'Im f:l'nn Plan P{I_nn Plan P'lan Plan
Page # Praoject Name Budget Change Badpet Date Year Year Year Year Year Year Year
12312019 2020 2021 2002 2023 2024 2025 2026
Grand Total Munincipal Capital Improvements 26,994 2,896 29.890 6,672 7.857 3970 3,387 8,004 - - -
Marina Capital Improvements
19 Marina Dredging - 788 788 600 188 = = = - = =
121 Fuel & Elecuical Replacement 340 - 349 69 280 = - B = = N
123 Tenant Restroom Replacement 380 17 397 14 - 30 333 - = = 3
128 Dock Electncal Replacements 240 - 240 60 60 o0 60 - - - -
127 Marina Dock Replacement 1 400 200 1,600 600 200 400 200 200 - - -
129 Marina Guest Moorage Power Upgrades 170 - 170 - - 170 - - - - -
Total Marina Capital Improvements 2,539 LO0S 3544 1343 728 680 593 200 - - -
Surface Water Management Capital
131 Bames Crk/Kent-Des Moines Rd Culven 1,963 1.032 2,095 518 60 1.917 = - - -
133 S 2515t Swreet Storm Ourfall 370 370 321 49 = = = = = 2
135 216th/11th Ave Intersection Pipe Replacement il - 30 309 I - = - - - "
137 Deepdenc Plat Qutfall Replacement 410 - 410 138 72 - - - . s =
139 N Fork McSorley Ck Diversion 538 600 1.138 68 124 36 10 - - - -
141 oth Ave23%9th Pipe Replacemem 326 211 537 47 490 - - - - - =
143 S 2515t Pipe Replacement Project 85 1 L3] 33 33 - - - - - .
145 Soundview Dr Redondo Beach Dr Pipe Upgrade Project 262 170 432 2 24 37¢ - - - - -
147 Sth Ave (264th 1o 265th) 285 262 547 29 59 459 - - - - =
149 24th Ave Pipeline Replacement Upgrade 836 - 836 28 G4 - T44 - - 5 =
151 DMMD/200th Stormwater Extension 220 17 237 22 215 - - : E - .
153 10th Ave Pipe Replacement 160 9 169 17 - 152 S - = = =
158 Woodmont Landslide Repairs - 173 173 - 173 - - - - - o
157 DMMD 208th 10 21 2th Pipe Project 603 553 1,156 - - - 296 8600 o 5 .
159 KDM /16th Avenue A Pipe Replacement m 194 460 = - - 119 347 = = 2
161 216th PI/Marine View Dr Pipe Upgrade 324 260 S84 - - - - 150 434 - -
163 § 200th St Drainage Improvements - 500 00 - 2 = - - 500 - =
165 Sth Ave’212th Street Pipe Upgrade 8R4 04 1,788 - - - - - 457 1,331 -
167 Service Center Natenal Storage Improvments - 100 100 - - - - - 100 = =
169 KDM/16th Ave B Pipe Replacement 1,149 592 1,741 - - - - - - 445 1,296
1 232nd Street (10th 1o 14th) Pipe Project 29 668 1.297 - - - - - - 332 963
Total Surface Water Management Capital 9.626 6,246 15,872 1,562 2.084 2.940 2.069 1387 1.491 2.108 2.261
Building Facility Projects
173 Court Secunty Improvements. 230 - 230 200 = - 21 = = - S
175 Palice Secunty Improvements 183 - 183 162 = - o1 | = = - =
177 Building Access Systemn 58 B 58 33 25 - - = & - z
179 Founders’ Lodge Improvements 19 - 19 17 2 = = = = = o
181 City Hall Heat Pumps 60 6l 120 - - 120 - - - - -
183 Acuvity Center Floor - 115 115 - - 13 - - - - -
185 Field House Intenor Pamnt 35 - i3 - - 33 = = = = =
187 PW Service Center Intenior Painting o - 60 - - - ol = 2, . =
189 City Hall Canopy Repairs 55 - 55 - - ~ 35 = s - 3
191 LED Extenar Lighung 34 - 4 - - - 34 = S = &
193 Engineer Bideg Windows 35 - 2% - = a 25 = - - -
195 Senvice Center Material Storage Improvements 400 - 400 - - - - - 400 = =
197 Service Center Fueling Stanon Canopy 87 - 87 - - - - - 87 - -
Total Building Facilities 1.246 178 1421 421 27 270 216 - 487 - -
Total City Wide 93,557 12,793 106,350 17,789 12,547 9453 12384 21247 S083 15436 12711
Total Closed/Completed Projects 12567 (2.581) 9,986 6,891 3,095 . - 5 - - =
Grand Total Capital Improvements Plan 106,124 10,212 116.336 24,680 15,642 9453 12,384 21.247 5083 15136 12,711
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CITY OF DES MOINES

CIP REVENUE SOURCE SUMMARY: 2021-2026
{Anwounts in Thousands
Project to Plan Plan Plan Plan Plan Plan Plan
Poge # Prajeit Nage Korent ”3""‘"‘ Total Budget | | Date Ve Vs Veur IR Fourt air
et il 12312009 3020 2020 2022 2028 2024 2025 2026
General Fund
23 ADA Compliance Program 40 . 40 5 . = = . 20 20
29 Redondo Paid Parking 350 (350) - - = a = = = =
3= Artenal Traffic Calming 391 180 i1 151 - - 40 40 40 40
41 Downtown Alley Improvement 393 - 393 393 - - - E -
T Marina Redevelopment 47 35 B2 - 47 35 - = = 3
S North Bulkhead 500 - 500 500 - - - - - -
17 Des Momes Memonal Flag Triangle s = 35 - - - - 35 - -
173 Court Security Improvements 176 = 176 176 - & - 3 = =
173 Police Secunty Improvements 138 - 138 138 - - B - -
183 Activity Center Floor - 51 51 - - 51 - - - -
Total General Fund 2.070 (344) 1.726 1.358 47 40 78 60 60
Franchise Fee
27 Artenal Street Pavement Presenauon 4,660 (2,438) 1,477 137 143 149 155 161 -
Total Franchise Fee 4.660 (2.438) 1,477 137 143 149 158 161 -
Computer Replacement Fund
69 Financial System Replacement 285 101 380 285 - 101 - = 2 -
Total Computer Replacement Fund 285 1 380 285 - 101 - - - -
Redondo Zone
55 Redondo Area Street Improvements 70 (20) 50 - - - 10 40 - -
Total Redondo Zone Parking L] (20) S0 - - - 10 40 - -
Automated Speed Enforcement (ASE)
23 ADA Comphance Program 103 (7 9% 16 20 20 20 20 - -
35 Artenal Traffic Calming - F i 7 I s - - - - -
37 24th Ave § Improvements Project (Segment 2) 328 - 328 208 - - 120 - = -
47 S 200th &1 & 8§ 199th St Improvements (Segment 1) - 208 205 - - 25 60 120 - -
Total ASE 431 205 636 231 20 45 200 140 - -
Transportation Benefit District
27 Anterial Street Pavement Preservavon 3.896 (2.401) 1,495 1,424 71 - - - - -
Total Transporation Benefit District 3.8906 (2,401) 1,493 1,424 71 - = - = =
REET Ist QTR %
31 Bames Creek Trail 1.041 i2) |.039 390 148 35 16 100 2060 0
47 S 200th 81 &S 199th St Improvements (Segment |) - 390 390 - - 40 100 250 - -
| Marma Redevelopment 280 - 280 o7 183 - - B -
T Naorth Bulkhead 1,960 - 1.960 385 1,578 . - - - -
K1 Beach Park Bulkhead. Promenade. & Play Equip Water Feature 100 1y 99 25 1 - 73 - - .
8= DMBP Sun Home Lodge Rehab 4 = 4 4 = - = = =
57 Mary Gay Park - 15 15 - - 13 - - - -
89 Sonju Park - 15 15 - = 15 - = - N
11 Police HVAC 750 - 750 - - - 750 E =
113 Cirv Hall Parking Lot 360 - 360 - - - . 360 & 3
173 Court Secunity Improvements 54 . 54 33 - 2 - - -
178 Palice Secunity Improvements 45 - 45 24 ~ = 21 = E =
179 Founders' Lodge Improvements 19 - 19 17 2 - - " - -
Total REET 1st Qtr % 4.613 417 3.030 978 1.909 102 331 1,460 200 S0
REET 2nd QTR %
25 Cruardrasl Program 100 - 100 - 50 - 25 = 2% -
] N Lot Restrooms, Plazas & Promenade 356 - 356 98 258 - - - - -
83 Midway Park Acquisinon - 14 14 74 b0y - . o & -
9l Westwood Play Equipment 86 - 36 23 63 - < - = -
93 Cecil Powell Play Equipment 101 - 101 16 - 88 = 2 = =
95 Redondo Floats 72 32 104 - 104 - - - =
27 Field House Play Equipment a4 34 A - - 43 e E 5,
103 Redondo Fishing Pier 454 - 454 - 452 - - = =
103 Redondo Fishing Pier Bulkhead & Plaza 100 - 100 - 100 - . - & -
107 Redondo Restroom 100 - 100 - 100 - - 2 & 5
Total REET 2nd Qur % 1.423 46 1.469 222 1.069 85 o8 - 25 -
King County Park Levy
3 Bames Creek Trail 288 - 288 288 - - - B - -
78 The Van Gasken Park B 27 a7 = 171 100 - " = 3
Total King County Park Levy 288 27 859 288 171 100 - - - -
Park In Lieu
75 The Van Gasken Park 724 (400} 324 636 (312) - Z i 5 S
83 Midway Park Acquisition 100 210 310 - 160 150 - - - -
87 Marv Gay Park 50 e 50 41 9 = E = = g
89 Sonyu Park 33 - 33 19 14 = - - - -
Total Park in Lien 907 (190} n [0 (129) 150 - - - -
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CITY OF DES MOINES
CIP REVENUE SOURCE SUMMARY: 2021-2026

(Amounts in Thousands
< Project to Plan Plan Plan Plan Plan Plun Plan
Page £ Project Name ‘:,’;;’ "g‘::‘: otai Budger | | Date Yodt Yaar- | Vear ~ Yesr.  Year Vear Year
1273122019 2020 202, 2022 2023 2024 2025 2026
One Time Revenue
41 Downtown Alley Improvement 148 - 148 123 25 - - - = - -
] Puget Sound Gateway - SR309 Extension so0 - S00 - 450 2% 25 - - - -
69 Financual System Replacement - 123 123 = - 123 = & = - P
3 Manna, Beach Park Paid Parking 378 (95) 180 . = 180 = = = = =
75 The Van Gasken Park 97 130 227 227 - = = - = - -
77 North Bulkhead 720 - 720 - 720 - - = - - -
L N Lot Restrooms, Plazas & Promenade 500 - S00 - S0U - - = = - =
81 Beach Park Bulkhead, Promenade, & Play EquipWater Feature 70 2 72 72 - - - - - - S
87 Mary Gay Park 4 1 ] - 5 - = = = : =
89 Sonju Park d | - 21 i | - - = = = = -
9 Woodmont Landshde Repairs - 86 80 - B & = = = - 5
101 Field House Play Field - - - 1 o - - = - s 3
123 Tenant Restroom Replacement 380 17 397 14 - 50 333 - - - -
193 Service Center Matenial Storage Improvements 200 - 200 - - - - - 200 - =
197 Service Center Fueling Station Canopy 87 - 87 - - - 3 = 7 > =
Total One Time Revenue 3,002 264 3,266 458 1,783 378 358 - 237 - -
Traffic In Lieu
45 College Way 950 - 950 - - - 050 = - .
33 I16th Ave - Seg SA 129 75 204 245 1) - - - - - -
6l Manine View Dr /South 240th St Intersecuion Improvement 612 - 612 - - - - - 265 347 -
63 30th Ave S Tmpro - South Seg 5 350 - 350 - = - = = = 3580 =
67 South 240th Sweet Improvements - Segment 3 2,900 - 2,900 = - - - - 235 2.005
Total Traffic in Lieu 4.941 75 016 245 i41) - - 930 265 932 2.66%
Transportation CIP Fund
3 Barnes Creek Trail 68 - 68 08 - - - - & - a
Total Transportation CIP Fund o8 - 68 [ - - - - - - -
Traffic Impact - City Wide
31 Barnes Creek Trul 190 - 190 . = s = 96 94 E =
33 DMMD & S 20ith Street Signal Improvements 550 - S50 500 50 - - - - - -
37 24th Ave S Improvements Project (Segment 21 933 = 933 £l - 52 849 - - - -
39 24th Ave/S 208th St Intersection Improvements 210 im 200 - 200 - - - - -
43 S 224th St Improvements - - - - - : = 3 s = 2
45 College Way 500 - 500 s = 500 - 5 : - s
65 Kent-Des Moines Rd - Seg 2 330 - 330 - - - - - - 330 -
Total Traffic Impact - City Wide 2,713 (10} 2,703 532 250 552 849 96 94 330 -
Traffic Impact - Pac Ridge
43 § 224th St Improvements 575 - 575 s75 - - . - - . =
Total Traffic Impact - Pac Ridge 578 - 878 575 - - . B = = F
Muarina Revenue
69 Financial System Replacement 0 - 0 30 - - - - - -
1 Maring Dredging - 788 788 600 188 - - - - - -
121 Fuel & Electrical Replacermem 349 - 349 69 280 - a - = =
125 Dock Electrical Replacements 240 = 230 60 60 &0 ] - . = .
127 Marina Dock Replacement 1.400 200 1.600 600 200 400 200 200 - & -
129 Marina Guest Moorage Power Upgrades 88 - 88 - - 38 - . - -
Total Marina Revenue 2,107 988 3.095 1,359 728 48 260 200 - - -
Surface Water Urility
69 Financial System Replacement 30 - 30 i0 - - - - - - -
131 Barnes Crk/Kent-Des Moimes Rd Culvent 1,963 1,032 2,995 s18 560 1,917 - - - - -
133 § 25)st Sweet Starm Outfall 370 - 370 321 49 - - - - - -
138 216th/] 1th Ave Intersecuon Pipe Replacement 3o - 30 309 1 - - - - - -
137 Deepdene Plat Outfall Repl 410 - 410 138 a2 - - - - - -
139 N Fork McSorley Ck Diversion 538 600 1,138 68 124 36 910 - - - -
141 6ih Ave/239th Pipe Replacement 326 m 537 47 490 - - - - - -
143 S 251st Pipe Replacement Project 85 ! 86 33 53 - - - - - -
145 Soundview Dr Redondo Beach Dr Pipe Upgrade Project 262 170 432 32 24 376 - - - . -
147 Bth Ave (2641h 1o 265th) 285 262 547 29 59 459 - = = = =
149 24th Ave Pipeline Replacement/Upgrade 830 - %30 28 64 744 - = - -
151 DMMD/200th Stormwater Extension a0 17 n7 22 215 . - - - - -
153 10th Ave Pipe Replacement 160 9 169 17 - 152 - - - s -
158 Woodmont Landshide Repairs - 173 173 S 173 . - = = - -
157 DMMD 2081h 10 21 2th Pipe Project 603 553 1.156 - - - 296 860 - - -
159 KDM /16th Avenue A Pipe Replacement 272 194 460 - - - e 347 - - -
161 216th Pl Manne View Dr. Pipe Upgrade 324 260 S84 - - - - 150 434 - -
163 S 200th St. Drainage Improvements - S00 00 - - - - - 500 - -
165 5th Ave/212th Stect Pipe Upgrade $54 914 1,788 = 2 - 5 S 457 1331 =
167 Service Center Martenal Storage Improvments - 100 100 - - - - - 100 - -
169 KDM/16th Ave B Pipe Replacement 1,149 5§92 1,741 - - - - - - 445 1,296
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CITY OF DES MOINES
CIP REVENUE SOURCE SUMMARY: 2021-2026

{Amounts in Thousands
n Project to Plan Plan Plan Plan Plan Plan Plan
Page & Project Name hres w Total Budget | | Dae Year Year Year Year Year Year Year
12312019 2020 2021 2022 023 2024 2025 2026
17 232nd Street (1 0th 1o 14th) Pipe Project 629 668 1,297 - - - - - - 332 965
Total Surface Water Utility 9,656 6,246 15,902 1,592 2.084 2,940 2.069 1,357 1,491 1.108 2.261
Surface Water Utility - Cost Reim bursem ent
47 S 200h St & S 19%h St Improvements {Segment 1) S00 - 300 - - - - 300 - - -
99 Woodmont! Landshde Repairs - 176 176 3 173 - B - - -
193 Service Center Matenal Storage Improvements 100 - 100 - - - - = 1] - -
Total Surfuce Water Utility - Cost Reimbursement 600 176 776 3 173 - - 00 100 - -
Facility Major Maint/Repair
111 Police HVAC ! - | - - - - I - - -
115 Acuwity Center Imganon/Landscape [} - (3] - - - . 65 - - -
177 Building Access System 58 - 58 33 25 - - - - - -
181 Ciry Hall Heat Pumps 60 60 120 - - 120 - - - -
183 Acuviry Center Floot - 64 64 - 64 - - - . =
185 Field House Intenor Paint 35 - 35 - - 35 - = = - =
187 PW Service Center Interior Paintmg 60 - 60 - . . ol . . = 5
189 City Hall Canopy Repairs 55 - 35 - . - 55 - - - -
191 LED Extenor Lighting 34 - 34 - - 34 - - - -
193 Engineer Bldg Windows 25 - 5 - - - 25 - - - H
195 Service Center Matenal Storage Improvements 100 - 100 - - = = i 100 & =
Total Facility Major Maint/Repair 493 124 617 33 25 219 174 66 100 - -
Local Grants - Secured
31 Bames Creek Trail 1.944 120 2064 RE] 120 - - 700 1.200 - -
71 Marna Redevelopment 3l 32 63 - 3 33 - - - - -
75 The Van Gasken Park Sa4 - 504 S04 - - - = = = =
83 Midway Park Acquisibon fi76 = 676 - S44 132 - - - =
85 DMBP Sun Home Lodge Rehab L] - 44 44 - - - - - -
101 Field House Play Field 100 - 100 - 100 - - - - - -
Total Local Grants 3,389 182 3,541 682 795 164 - 700 1.200 - -
Local Grants - Unsecured
49 South 240th Street Improvements - Segment | 3.380 - 3380 - - - 365 3,018 - - -
57 South 240th Sueet Improvements - Segment 2 - 2.000 2.000 . = = - 50 30 1.900 =
68 Kent-Des Momes Rd - Seg 2 3.620 - 3,620 - < - - = = 635 2085
83 Midway Park Acqusinon - 1.890 1.890 - - 1.890 - - - - -
82 DMBP Sun Home Lodge Rehab 30 13 43 - = - 43 - - - -
Total Local Grants 7,030 3,903 10,933 - - 1,890 408 3068 20 2,535 2985
State Grants -Secured ¢ includes TIR RCO CTED e )
3 Bames Creek Trail 300 = 300 300 - - - - = =
37 24th Ave § Improvements Project (Segment 2§ 3.674 - 3674 - 286 166 3222 - - - -
75 The Van Gasken Park S8 g 685 - HRS - = 2 = = 2
7 North Bulkhead 1,950 - 1.950 - 1,950 - - - - -
95 Redondo Floats 2n - n 11 200 - - - - - -
101 Field House Play Field 197 - 107 - 107 . - & 5 - e
129 Marna Guest Moorage Power Upgrades 82 = 82 - - 82 - - - - -
Total State Grants 6,910 99 7,009 311 3.223 248 3,222 - - - -
State Grants -Unsecured 7 Inciudes TIB RCO. CTED etc)
47 S 200th St & S 199th St Improvements (Segment 1) 1.916 280 219 - - 394 184 1,617 - - -
49 South 240th Street Improvements - Segment | 2670 - 2.670 - - - 370 2300 . - -
57 South 240th Street Improvements - Segment 2 - 4,050 4,050 - - - - 500 350 3,200 N
59 S 2231d Walkway Improvements 00 - 500 - = s - 500 = - 2
61 Marine View Dr / South Z40th St Intersection Improvement 1,486 - 1. 486 - - - - B 1001 1.386 -
63 30th Ave S Improvements - South Segments 4135 - 4135 - - . - - - 4135 -
65 Kent-Des Momnes Rd - Seg 2 3.000 - 3.000 - - - - P = a 3.000
67 South 240th Sureet Improvements - Segment 3 1,750 - 1,750 - - - - - - 200 1,550
75 The Van Gasken Park 600 (100) S00 - - 00 - = = = =
81 Beach Park Bulkhead. Promenade. & Play EquipWater Feature 2860 - 2860 - - - 190 2,670 - - -
8% DMBP Sun Home Lodge Rehab 542 232 774 - o = 774 2 B g =
103 Redondo Fishing Pier 2,038 - 2,038 - - 612 1,426 - - - -
105 Redondo Fishing Pier Bulkhead & Plaza 3884 - 3884 - - - 502 3382 - - -
17 Redondo Restroom 926 - 926 - - - 200 726 = - -
Total State Grants 26,307 4.462 30.769 - - 1.507 3,646 11,695 430 8,921 4,550
Federal Grants - Secured (Jncfudes STP FMSIB. ot )
3 Bames Creek Trail 894 2 896 77 - 155 364 - - - -
Total Federal Grants 894 2 896 377 - 155 364 - - - -
Federal Grants - Unsecured (/ncides STP FMSIB ere )
El} Barmes Creek Trail 600 = &00 - - - - - 600 - =
97 Field House Play Equipment 11 2 1 5 4 " 1" w s 5 5
109 Emergency Management - EOC - 15 15 - 15 - - - - - -
Total Federal Grants 711 s 726 - 15 - [ - 600 - -
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CITY OF DES MOINES
CIP REVENUE SOURCE SUMMARY: 2021-2026

{Amounts in Th

q

= Project 1o Plan Plan Plan Plan Plan Plan Plan
L Current ested ) > 2 o %
Page # Praoject Name Budget R;:" Total Budget Date Year Year Year Year Year Year Year
e 127312019 2020 2021 2022 2023 2024 2028 2026
Private Contributions
3 Bames Creek Trail - 35 35 = i3 = & s = = 5
39 24th Ave/S 208th St Intersection Impravements S00 10 s10 210 0o - - - - -
43 S 224th St Improvements 150 - 150 - = - - 150 & & S
49 South 240th Street Improvements - Segment | 250 - 250 87 - - 163 - - -
65 Kent-Des Momes Rd - Sep 2 250 - 250 - B - - - = 250
67 South 240th Street Improvements - Segment 3 200 - 200 - = - = - = 200 =
81 Beach Park Bulkhead, Promenade, & Play Equip/Water Feature 15 - 15 - - - - 15 - - -
97 Field House Play Equipment 25 - 23 - - - 25 - _ = =
Total Private Contributions 1.390 43 1.435 297 335 - 5 328 - 200 250
Debt Proceeds
k] North Bulkhead 3300 - 3300 3,300 - & > = =3 73 S
Total Debt Proceeds 3300 - 3300 3300 - - - - . - =
Arterial Pavement Fund
27 Antenal Sweet Pavement Presenvation 44 32 76 76 - - - - - = -
Total Arterial Pavement Fund kRl 32 76 76 - - - - - - a
Interlocal Agreement
> 14 Artenial Swreet Pavement Presenvauon 764 - 764 764 - - - - - - =
Total Interlocal Agreement Tod4 - Tod 764 - - - . = = R
Interfund Loan
78 The Van Gasken Park - - 125 (125) - - - . - -
Total Interfund Loan - - - 128 (125) - - - - - =
Fund Balance
23 AD A Comphance Program 20 16 36 36 - E = = N = -
Total Fund Balance 20 16 36 36 - = - = - - 3
UNASSIGNED CITY FUNDING
29 Redondo Pawd Parking 350 350 - - - 30 300 - =
47 S 200th St & S 199th St Improvements (Segment 1) - 187 187 - - 37 50 100 - -
55 Redondo Area Street Improvements - 20 20 - - - - 20 - - -
Tatal Unassigned City Funding - 357 557 - - 37 100 420 - - -
Total Revenue Sources 93,557 12,793 106,350 17,789 12,547 9.453 12,384 21,247 5,083 15,136 12,711
Total Closed/Completed Projects 12567 (2.581) 9.986 6,891 3,095 - - - - - -
Grand Total Revenue Sources 6.1 % 6,336 15,642 9453 12,384 21,247 =.083 13,136 12,711
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CITY OF DES MOINES
CIP ACTIVE PROJECT REVENUE SOURCE SUMMARY: 2021-2026

(Amounts in Thousands)

Plan Plan Plan Plan Plan Plan Plan

. g ¥ Total 6

Funding Source Year Year Year Year Year Year Year Year CIP
2020 2021 2022 2023 2024 2025 2026

General Fund Transfer 47 86 40 75 60 60) - 1,726
Franchise Fees 137 143 149 155 161 - - 2,222
Computer Replacement Fund Transfer - 101 - - B - - 386
Redondo Zone Parking Fund Transfer - - 10 40 - B - 50
ASE (Automated Speed Enforcement) Transfer 20 45 200 140 B - - 636
I'ransportation Benefit District Fund Transfer 71 - - - B - - 1,495
REET 1 1.909 103 331 1.460 200 50 - 5,030
REET 2 1.069 85 68 - 25 - - 1,469
King County Park Levy 171 100 - - - - - 559
Park in-Lieu (129) 150 - - - - - 717
One Time Tax 1,785 378 358 - 287 - - 3.266
Traffic in-Lieu (41) - - 950 263 932 2.665 5,016
Transportation CIP Fund - - - - - - - 68
Traffic Impact Fees - City Wide 250 552 849 96 94 330 - 2,703
Traffic Impact Fees - Pac Ridge - - - - - - - 573
Marina Rates 728 348 260 200 - - - 3.095
Surface Water Utility 2.084 2.940 2.069 1.357 1.491 2.108 2.261 15,902
Surface Water Utility - Cost Reimbursement 173 - - 500 100 - - 776
Facility Repair & Replace Fund Transfer 25 219 174 66 100 - - 617
Local Grants (Secured) 795 164 - 700 1.200 - - 3,541
Local Grants (Unsecured) - 1.890 408 3.065 50 2,535 2.985 10,933
State Grants (Secured) 3.228 248 3.222 - - B - 7,009
State Grants (Unsecured) - 1.507 3.646 11.695 4350 8.921 4.550 30,769
Federal Grants (Secured) - 155 364 - B B - 896
Federal Grants (Unsecured) 15 - 111 - 600 - - 726
Private Contributions 335 - 25 328 - 200 250 1,435
Debt Proceeds - - - - - - - 3,300
Arterial Pavement Fund - - - - = = - 76

Interfund Loan - (From Fund 501) (125) - - E - - - -
Interlocal Agreement - - - - - - - 764
Fund Balance - " S i 5 - = 36
Total 12,547 9453 | 12,384 | 21,247 5,083 | 15,136 | 12,711 106,350
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CITY OF DES MOINES
CIP FUNDING SOURCE ANALYSIS: 2021-2026

Funding Source REET 1 REET2 "’::fl‘f"’_':;"' Park in-Lieu | One Time Tax | Traffic in-Lieu F’;Zmz.;) me :*::ﬁfa ; ";:;:;L
2020 Beginning Balance 2,306,352 1.825.348 13,055 228271 2,636,090 127,771 351,230 585,157
Forcasted Revenue 639,000 640,000 182,750 359,340 17,500 782,000 1.267.000 13,000
Debt Service & Related Costs (6.004) 1247.398) (14.000) - - - - -
CIP (Active Projects) (1,909.000) (1,069.000) (171,000) 129,000 (1,785,000) 41,000 (230,000} -
CIP (Closing Projects) (200,000) (761.000) - - - - (306,000) -
2020 Ending Balance 850348 385,950 10,805 716.611 868.590 951,771 862.230 598.157
2021 Beginming Balance 850,348 385,950 10,805 T16.611 868,590 951,77 862,230 598,157
Forcasted Revenue 607 500 607,500 182,750 136.805 10,000 1,186,000 1,492,500 40250
Debt Service & Related Costs (6,094) 1246,203) - - = : - ¥
CIP (105.000) (85.000) (100.000) (150,000) (378,000) - (552,000} =
2021 Ending Balance 1.346.754 662,247 93,555 703416 500.590 2,137,771 1.802,730 6H3R.407
2022 Beginning Balance 1.346.754 662,247 93,553 703416 500,590 2,137,711 1.802.730 638,407
Forcasted Revenue 501,250 301,250 182,600 50,750 367.500 2,690,500 352,000 101.000
Debt Service & Related Costs (6.185) (246.365) - - - - - -
CIP (331,000) (68.000) g = (358,000) - (849.000) B
2022 Ending Balance 1.510.819 840132 276,155 754,166 510,090 4828271 1,305,730 739407
2023 Beginming Balance 1.510.819 849,132 276,155 754,166 510,090 4.828.271 1.305.730 739,407
Forcasted Revenue 402,500 402,500 182,600 50,750 162,500 300 351,500 100,750
Debt Service & Related Costs - (233.494) - - - - - -
CIP (1.460.000) = = - - (950,000) (96,000) -
2023 Ending Balance 453319 1,018,138 458,755 804 916 672.590 3.878.771 1.561.230 840,157
2024 Beginming Balance 453319 1,018,138 458,755 804916 672,590 3,878,771 1.561.230 840,157
Forcasted Revenue 304,000 304,000 182,600 50,750 185,000 500 351,000 1,000
Debt Service & Related Costs - (234,753) - - - - - -
CIP (200,000) (25,000) - - {287.000) {265,000) (94,000) -
2024 Ending Balance 557,319 1,062 385 641,355 855 666 570,590 3.614.271 1.818.230 841.157
2025 Beginning Balance 557,319 1,062,385 641 355 835,666 370,590 3,614,271 1.818.230 841,157
Forcasted Revenue 255,000 255,000 150.100 50,750 10,000 500 300 250
Debt Service & Related Costs - (210,195) - - - - - -
CIF (30,000) - - - - 932.000) (330.000) =
2025 Ending Balance 762,319 1,107,190 791,455 906,416 580,590 2,682,771 1,488,730 841,407
2026 Begimning Balance 762,319 1.107.190 791453 906,416 580,590 2,682,771 1.488.730 841.407
Forcasted Revenue 250,000 250,000 - - - - - -
Debt Service & Related Costs - (209.434) - - - - - S
CIP - - - - - (2,665.000) - -.
2026 Ending Balance 1.012319 1,147,757 791 455 906,416 580,390 17,771 1.488,730 R41.407
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CITY OF DES MOINES
CIP CLOSING/COMPLETED PROJECT EXPENDITURE SUMMARY: 2021-2026

(Amounts in Thousands)

Project to Plan Plan  Plan  Plan  Plan  Plan  Plan
kL Current | Requested | Total y ; : . - ; :
Page & Project Name Budgei | Change Budger Date Year Year VYear VYear Year Year VYear
12/31/2019 2020 2021 2022 2023 2024 2025 2026
Park Facility & Playground Projects
199 Wooton Park 256 - 256 35 221 = = = - - =
201 Kiddie Park Play Equipment|City Park Improvements 229 10 239 39 200 - 3 i = ) a
203 SIU Play 882 882 96 786 - - - - - -
205 Dance Floor 79 137) 42 - 42 - - - = = =
Total Park Facility & Playground Projects 1.446 127) 1,419 170 1,249 - - - - - =
Transportation - Capital Projects
207 South 216th - Segment 3 8.632 1481) 8.151 6.302 1.849 - - - - - -
Total Transportation - Capital Projects 8.632 (481) 8.151 6,302 1.849 - - - - > =
Surface Water Management Capital
209 S 223rd Stormwater Improvements 326 - 326 326 - - - - - = =
211 Pond Safety Improvements 90 - 90 Q0 - - = 3 - - -
213 258th Street (13th Pl to 16th) Pipe Project 466 (466) - - - - - - - = -
215 6th Place/287th St Pipe Replacement 724 (724) - - - - = = ES & =
217 Pipe Replacement Program 329 (329) - - - = - g = = &
219 14th Ave (268th 1o 272nd) Pipe Upgrade 354 (554) - - - - - - E = .
Total Surface Water Management Capital 2,489 (2.073) 416 416 - - - - - - -
Grand Total Closed/Completed Projects 12,567 (2,581) 9,986 6,888 3,098 - - - - -

City of Des Moines, WA 2021-2026 Capital Improvements Plan
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CIP CLOSING/COMPLETED REVENUE SOURCE SUMMARY: 2021-2026

(Amounts in Thousands)

142

CITY OF DES MOINES

Cu R Project to Plan Plan Plan Plun Plan Plan Plan
Page # Project Name ~ @’ S Eg‘:m"':" Total Budger | | Daze Year Year Year Year Year  Year  Year
o 12312019 2020 2021 2022 2023 204 2025 2026
General Fund
205 Dance Floo 29 129§ - - = - =
207 South 216th - Segmem 3 a0 (30) - = 3 = w
Total General Fund 79 (79) - - - - B
Automated Speed Enforcement (ASE)
207 South 216th - Segment 3 190 (100) o0 - 90 & -
Tatal ASE 190 (100) 90 - 90 - -
Transpaortation Benefit District
207 South 216th - Segment 3 280 - 280 280 - - -
Total Transporation Benefit District 280 - 280 280 - - -
REET 1st QTR %
207 South 216th - Segment 3 295 - 295 95 200 - -
Total REET 1st Qtr % 295 - 293 95 200 - [
REET 2nd QTR %
199 Wooton Park 256 - 256 s 37 - -
201 Kiddie Park Play EquipmentiCiry Park Improvements 1 1 o} 39 - - -
203 SJU Play 637 - 637 97 540 - -
207 South 216th - Segment 3 105 - 103 105 - - -
Total REET 2nd Qtr % 1,027 [1L) 1,037 276 761 = -
One Time Revenue
207 South 216th - Segment 3 200 - 200 200 - - -
Total One Time Revenue 200 - 200 200 - - -
Traffic In Licu
207 South 216th - Segment 3 1.500 - 1.500 1,500 - = 2
Total Traffic in Lieu 1,500 - 1.500 1,500 - - -
Traffic Impact - City Wide
207 South 216th - Segmeni 3 2,242 (340) 1,902 1,396 506 - -
Total Traffic Impact - City Wide 2242 (340) 1,902 1,396 206 - -
Surface Water Utility
209 S 2231d Stomwater Improvements 326 - 326 326 - - -
m Pand Safety Improvemenis 90 - 90 a0 - - -
213 258th Street (13th Pl o 16th) Pipe Project 166 {466) = - = - 3
215 6th Place287th St Pipe Replacement 724 (724) - - - = S
217 Pipe Replacement Program 329 1329) = - = - =
219 14th Ave (2681h 10 272nd) Pipe Upgrade 554 (554) - - - - -
Total Surface Water Utility 2.489 (2,073) 416 416 - - -
Surface Water Utility - Cost Reimbursement
207 South 216th - Segment 3 279 - 279 279 - -
Tatal Surface Water Ltility - Cost Reimbursement 279 - 279 279 - - -
Local Grants - Secured
203 SIU Play 245 - 2458 - 248 - -
202 Dance Floor 50 i8) 42 - 42 a -
Totul Local Grants 295 (8) 287 - 187 - -
State Grants -Secured ¢ Inchudes T8 ROO CTED eic )
07 South 216th - Segment 3 3.157 (11) 3. 146 2416 730 - -
Total State Grants 3.1587 (1) 3,146 2416 730 - -
Federal Grants - Secured (achuder STP FMSIB vt )
201 Kiddie Park Play EquipmentiCity Park Improvements 200 - 200 - 200 - -
Total Federal Grants 200 - 200 - 200 - -
Private Contributions
207 South 216th - Segment 3 34 20 334 33 301 - -
Tatal Private Contributions 314 20 334 33 301 - -
Interlocal Agreement
207 South 21 6th - Segment 3 20 - 20 - 20 - -
Total Interlocal Agreement 0 - 20 - 20 - -
Total Revenve Sources 12,567 (2,581) 9,986 6,891 3,095 - -
Grand Total Closed/Completed Revenue Sources 12,567 (2.581) 9,986 6,891 3,095 - -
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INDIVIDUAL PROJECT SHEETS
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GLOSSARY OF TERMS
ADA: Acronym for “Americans with Disabilities Act.”

ARRA: Acronym for “American Recovery and Reinvestment Act” or commonly referred to as The Stimuius
or The Recovery Act

ASARCO: Acronym for “American Smelting and Refining Company.”

ASE: Acronym for “Automated Speed Enforcement” Program, which addresses traffic safety in school
zones: 1) Woodmont Elementary School (16t Avenue South); and 2) Midway Elementary School and
Pacific Middle School (24" Avenue South).

BFP: Boating Facilities Program state grant, administered by the Washington' State Recreation and
Conservation Office (RCO).

BRAC: Acronym for “Bridge Replacement Advisory Committee,” which advises WSDOT's Highways
and Local Programs (H&LP) Director to help inform the selection of bridge projects for funding from
WSDOT's Highway Bridge Program (HBP).

CDBG: Acronym for “Community Development Block Grant.”

CIP: Acronym for “Capital Improvement Plan.”

CMAQ: Acronym for “Congestion Mitigation and Air Quality.”

CTED: Acronym for “Community, Trade and Economic Development.”

Capital Expenditure: An expenditure which leads to the acquisition of a physical asset with a cost
between $5,000 and $25,000 and a useful life of at least one year. Such expenditures are charged through
an individual department’s operating budget and do not include those provided for in the Capital
Improvement Plan project budget.

Capital Facility: A structure, improvement, piece of equipment or other major asset, including land,

which has a useful life of at least five years. Capital facilities are provided by or for public purposes and
services.

Capital Improvement: A project to create, expand, or modify a capital facility. The project may include
design, permitting, environmental analysis, land acquisition, construction, landscaping, site improvements,
initial furnishings and equipment and studies related to need and implementation. The project cost must
exceed $25,000 and have a useful life of five years.

Capital Improvement Plan: An approach or technique for identifying and forecasting capital outiay
decisions that a government expects to make over a six year period.

Capital Outlay: Expenditures that result in the acquisition of or addition to capital assets.

Capital Project: The largely one-time cost for acquisition, construction, improvement, replacement or
renovation of land structures and improvements thereon.
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Comprehensive Plan: A method to utilize and strengthen the :existing role, processes, and powers of
local governments to establish and implement comprehensive planning programs which guide and control
future development.

Contingency: A budgetary reserve set aside for emergency or unanticipated expenditures.

DNLF: Acronym for “Des Moines Legacy Foundation.”
DMMD: Acronym for “Des Moines Memorial Drive.”

Debt: An obligation resulting from the borrowing

Debt Service: The payment of principal and interest on borrowed funds and required contributions to
accumulate monies for future retirement of bonds.

Debt Reserve: Monies restricted for the payment of principal and interest on outstanding bonds, usually
based on the average annual debt service due on the outstanding bonds. A bond covenant that provides
additional security for bond holders.

DOE: Acronym for “Department of Ecology.”

EDA: Acronym for “Economic Development Administration.”

EECBG: Acronym for “Energy Efficiency and Conservation Block Grant Program” which provides funds
used for energy efficiency and conservation programs and projects community wide, as well as renewable
energy installations on government buildings.

Expenditure/Expense: This term refers to the outflow of funds paid for an asset obtained or goods
and services obtained.

FEMA: Acronym for “Federal Emergency Management Agency.”
FHWA: Acronym for “Federal Highway Administration.”

Fund: A fiscal/faccounting entity that is established to accomplish specific objectives and carry out specific
activities: The operation of each fund is accounted for by providing a separate set of self-balancing accounts
that comprise its assets, liabilities, fund equity, revenues and expenditures.

Fund Balance: Fund equity that reflects the accumulated excess of revenues and other financing
sources over expenditures and other uses,

General Fund: The General Fund accounts for all revenues and expenditures not required to be
accounted for in another fund. As is usual in state and local governments, it is the largest and most
important accounting entity of the City.

General Governmental: The term describes funding and programs related to activities such as public
safety, parks, transportation, and public health. Revenues to support such activities are generated
primarily from taxes and user fees.
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General Obligation Bonds: Bonds that finance a variety of public projects that are backed by the full
faith and credit of the issuing government.

GIS: Acronym for “Geographical Information System.”
GO: Acronym for “General Obligation” Bonds.

Grant: A contribution by Federal, State, and other jurisdiction or organization to support a particular
function.

HES: Acronym for “Hazard Elimination Safety.”

HOV: Acronym for “High Occupancy Vehicle.”

HSPF: Acronym for “Hydrological Simulation Program — Fortran.”
HVAC: Acronym for “Heating, Ventilating, and Air Conditioning.”

IAC: Acronym for Washington State Interagency Committee for Outdoor Recreation. This agency now is
called Recreation and Conservation Office (RCO).

ILA: Acronym for “Interlocal Agreement”.
Impact Fees: A payment of money imposed by the City upon development activity as a condition of
issuance of a building permit to pay for public facilities needed to serve new growth and development, and to

mitigate the impacts of the development activity on the existing public facilities.

Infrastructure: The physical assets of a government (e.g., streets, bridges, water, sewer, storm
systems, public buildings, parks, etc.).

In-Lieu: A payment alternative for funding capital expenditures.

Interfund Transfer: The movement of monies between funds of the same government entity.

ISTEA: Acronym for “Intermodal Surface Transportation Efficiency Act of 1891,
KDM: Acronym for “Kent'Des Moines™ Road.

Level of Service: A quantifiable measure of the amount of public facility that is provided. Typically,
measure of levels of service are expressed as ratios of facility capacity to demand.

LID: A Local Improvement District, or special assessments made against certain properties to defray part
or all of the cost of a specific improvement or service deemed to primarily benefit those properties.

MCI: Acronym for “Municipal Capital Improvement” Fund.”
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Ordinance: A formal legislative enactment by the governing body of a municipality. If it is not in confiict
with any higher form of law, such as a state statute or constitutional provision, it has the full force and effect
of law within the boundaries of the municipality to which it applies.

POS: Acronym for “Port of Seattle.”
PSE: Acronym for “Puget Sound Energy.”

Pac Hwy: Pacific Highway South.

Park In-Lieu Fees: A voluntary payment of money from a subdivision or multi-family development as
an alternative to providing open space or park land for recreation purposes.

Pay-As-You-Go Basis: A term used to describe the financial policy of a government that finances all
of its capital outlays from current revenues rather than borrowing. A government that pays for some
improvements from current expenses and by borrowing is said to be on a modified pay-as-you-go basis.

Program: A distinct function of city government provided to the public or a function providing support to
the direct services of other city departme_nts.

Proprietary: The term describes funding and programs related to-government owned public facilities that
serve the public such as water, sewer, and surface water utilities, or recreation facilities such as marinas.
Revenues to support such acfivities are generated primarily from user rates.

Public Facilities: Streets, roads, highways, bridges, sidewalks, street and road lighting systems, traffic
signals, domestic water systems, storm and sanitary sewer systems, and parks and recreational facilities,
including the necessary ancillary and support facilities under the ownership of the City of Des Moines or
other government entity.

Public Services: Fire protection and suppression, law enforcement, public health, education,
recreation, environmental protections, and other governmental services.

PWTF Loan: Acronym for “Public Works Trust Fund Loan”.
RAB: Acronym for “Round-a-bout.”

RCO: The Washington State Recreation and Conservation Office (formerly the Office of the Interagency
Committee, also known as IAC).

REET: Acronym for “Real Estate Excise Tax".

ROW: Right-of-Way

Resolution: A special or temporary order of a legislative body; an order of a legislative body requiring less
legal formality than an ordinance or statute.

Revenue: Money that flows into the local government. It is recurring if it is received on a consistent
basis (e.g., sales taxes and property taxes) and nonrecurring if it is received irregularly (e.g., federal and
state grants).
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Revenue Bonds: Revenue bonds are used for such public projects that will generate revenue producing
facilities. Unlike general obligation bonds, revenue bonds are not backed by the full financial resources of
the jurisdiction. Instead, security is offered by pledging revenues generated from the new facility.

SJUM: Acronym for “Steven J. Underwood Memorial” Park.

SRTS: Acronym for “Safe Routes to School.”

STP: Acronym for “Surface Transportation Program.”

SWM: Acronym for “Surface Water Management” Fund.” :

Tax: Compulsory charge levied by a government to ﬁnancé services performed for the common benefit.
TEA21: Acronym for “Transportation Equity Act for the 21% Century.” ’

;TIA- Acronym for “Transportation Improvement Account.” .

TIB: Acronym for “Transportation Improvement Board,” an independent state agenc;that makes and

manages street construction and maintenance grants throughout Washington State.
TPP: Acronym for “Transportation Partnership Program.”

User Fee: The payment of a fee for a direct receipt of a public service by the party benefiting from the
service.

WRIA: Acronym for “Water Resource Inventory Area.”

WSDOT: Acronym for “Washington State Department of Transportation.”
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Bonnie Wilkins

From: noreply@civicplus.com

Sent: Thursday, September 17, 2020 1:18 PM

To: Bonnie Wilkins; Taria Keane; Matt Pina; JC Harris; Luisa Bangs; Jeremy Nutting; Anthony
Martinelli; Matt Mahoney; Traci Buxton

Subject: Online Form Submittal: Council / Public Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council / Public Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Tad

Last Name Doviak

Address1 25747 19th Ave. S.

City Des Moines

State WA

Zip 98198

Phone 2067945516

Email taddoviak@gmail.com

Subject Lighted crosswalk on S 260th Street

Comment | would like to strongly pursue installation of a Lighted

crosswalk on S 260th Street near Holy Trinity Lutheran School.
There is a large amount of pedestrian traffic on 260th between
the apartments and the school/church. | want to see what the
options are for installing a lighted crosswalk there for the safety
of the school kids and other pedestrians.

Do you wish to be Yes
contacted by the City

Clerk’s Office with

instructions on how to
participate in the City

Council Zoom meeting?



Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: noreply@civicplus.com

Sent: Thursday, September 17, 2020 11:11 AM

To: Bonnie Wilkins; Taria Keane; Matt Pina; JC Harris; Luisa Bangs; Jeremy Nutting; Anthony
Martinelli; Matt Mahoney; Traci Buxton

Subject: Online Form Submittal: Council / Public Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council / Public Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Bette

Last Name Drake-Sather

Address1 25818 18th Ave South

City Des Moines

State Wa

Zip 98198

Phone 253-797-0451

Email bettelue_s@hotmail.com

Subject Lighted crosswalk on 260th

Comment | would like to see a lighted crosswalk installed for the safety of

children & adults having to cross the road unsafely. There is a
Holy Trinity School & apartment complex that needs a
crosswalk at 260th, to avoid another terrible accident like | was
the victim of.

Do you wish to be Yes
contacted by the City

Clerk’s Office with

instructions on how to
participate in the City

Council Zoom meeting?



Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: noreply@civicplus.com

Sent: Tuesday, September 22, 2020 4:38 PM

To: Bonnie Wilkins; Taria Keane; Matt Pina; JC Harris; Luisa Bangs; Jeremy Nutting; Anthony
Martinelli; Matt Mahoney; Traci Buxton

Subject: Online Form Submittal: Council / Public Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council / Public Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Jo

Last Name Schadt

Address1 22315 6th Ave So A104

City Des Moines

State WA

Zip 98198

Phone 12066189206

Email joschadt1@gmail.com

Subject Marina and Beach Parking

Comment | spent some time reading the packet regarding the CIPs and |

realize how daunting it must be to sort through all that
information and then do your best to make good judgements
about how to spend city funds wisely.

That being said, | would still like to strongly advocate to
continue the Pay to Exit parking at the Marina.

| do note that there is an CIP to put Pay to Exit parking at
Redondo. Perhaps you have a better vendor and are planning
to see if this company can make better equipment? I'll listen to
the council meeting for more information.

Thank you for all your efforts,



Jo

Do you wish to be No
contacted by the City

Clerk’s Office with
instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.




MIDWAY PARK
UPDATE

City Council Meeting September 24, 2020
Susan Cezar, Chief Strategic Officer






MIDWAY PARK

= Community garden and expansion
= Free lunch program

= National night out

= Movies in the park |
= New little free library - to be installed =:




NEW INVESTMENTS IN MIDWAY PARK

Mini-pitch - complete (RAVE Foundation)

Accommodates both soccer and basketball
Artwork on goals/hoops by Midway Elementary students

Virtual soccer/basketball clinic held this summer - balls and shirts
delivered by recreation staff

Facelift - new park furnishings installed, wall given a new coat of paint

Virtual opening event held on September 3, 2020 (Deputy Mayor Matt
Mahoney participated on behalf of the City Council)

Free “balls for life” and continued programming
Increased activity and community ownership in the park
Arts Commission - working on art for the wall






G 5 Lo

Seattle Storm

2:52 / 24:08




Property Acquisitions

Expand open space in Pacific Ridge
Increase sight lines from 28th Ave S
Increase play/usage

Increase open space equity

Build community

2020 grant award ($675,900)

Two parcels - acquisitions complete
= Full funding - King County Conservation
Futures Grant

uture Purchase Target

= Demolition of the house Fall/Winter 2020  [PEfSene

Public Open Space




Property Acquisitions

= 2021 grant application ($1.89M) -

two parcels V.

= King County CFT committee recommends full [
funding (match waiver) - additional two 4
parcels

= Purchase and sale agreements in place

= Approval by the County Council w/budget -
November

= 2021 closing and demolition of structures,
create usable park space

* » « s FUture Purchase Target

Together, these acquisitions, programming and R e ¢ L ey EE o

Public Open Space

facelift will completely transform Midway Park



Thank you!

RAVE Foundation
Seattle Sounders
Seattle Storm

Symetra Insurance
Highline Schools/Midway Elementary
Rotary

Reach Out Des Moines

Des Moines Arts Commission






COMCAST FRANCHISE RENEWAL
FIRST READING, DRAFT ORDINANCE NO. 20-049

Staff Presentation: Tim George, City Attorney
September 24, 2020



BACKGROUND

= Franchise is an authorization to use City streets and rights
of way to provide a service to the public (Examples: Water,
Sewer, Cable, Electric etc.).

= Comcast previous franchise was from 2003-2009.

= Used a recent City of Auburn/Comcast agreement as
starting point. Reviewed additional cities as well.

= Under state law, franchise agreements require two readings
prior to approval.

@



GENERAL TERMS AND UPDATES

= Consistent with neighboring cities, modernized to reflect changes in state
and federal law.

= 10 year agreement.

= Fees/Taxes - Remain the same, except additional $.12 per month for cable
subscribers.

= Construction, relocation and abandonment. — Consistent with state law and
other utility franchises.

= Performance requirements — must comply with FCC customer service
standards. City may initiate annual performance review if needed.




NEW ITEMS

= HD Channel 21/321

= PEG Fees - $0.12 per month

= Used for equipment upgrades to broadcast — both cable and
internet.

= Potential for $0.15 after five years




FUTURE ITEMS FOR CONSIDERATION

=Cable TV at City Facilities
= Activity Center cable hook-up




QUESTIONS/MOTION

= Questions?

= Motion —

= “I move to pass Draft Ordinance No. 20-049 to a second reading on
the next available Council date.”




South King Housing and
Homelessness Partners

Angela San Filippo, Executive Manager
Des Moines City Council
September 24, 2020

S HR
Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County K. l .



History. Background. Purpose.

 History. 10+ years of work by Housing Development Consortium and
South King County jurisdictions to deepen jurisdictional collaboration
around housing and homelessness.

* Background. Partnership of 10 jurisdictions to enable South King County
to work together and share resources in order to effectively address
affordable housing and homelessness.

* Purpose. Increase available housing options for South King County
residents to access affordable housing and to preserve the existing housing

stock.
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Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County : ;K



2020-2021 Work Plan and 2021 Budget

* Operationalizes SKHHP Executive Board priorities set in 2019

* Acts on Legislation passed in 2019
* HB 1923
 HB 1406
* Three key work areas
* Governance and Administration
* Policy and Planning

e Qutreach and Education

S HR
Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County K. l .



2020-2021 Work Plan and 2021 Budget Timeline

KHHP o Jurisdiction

& Development | 2 Jurisdiction 9
adoption

35§

N
| and SKHHP 32 presentations _;' Executive
> Executive '>. and = Board o

Board review g discussion adoption l

o
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Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County K. .



2020-2021 SKHHP Work Plan

Governance and

Administration

e Program-wide e Collaborative entity
management with clear measures of
activities. success.

e Start-up procedures. e Implementation

e Annual work plan and supports equitable
budget process. outcomes.

e Establish Advisory
Committee.

= / = /

S H|E
Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County K. | .




2020-2021 SKHHP Work Plan

Policy and Planning

e Advocate for SKHHP Housing e |Increased resources dedicated to

Capital Fund. affordable housing in SKC.

e Develop administration program e Increased number of SKC cities
for housing capital fund. with housing action plans.

e |nventory affordable housing e Number of jurisdictions with new
vulnerable to market pressures. or enhanced legislation or

e Collaborate on local policies and programs to support affordable
programs that accelerate access, housing strategies.

protect housing stock, and
provide housing security.

e Support development of housing

action plans.
_/ \_ _/

S HR
Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County K. | .




2020-2021 SKHHP Work Plan

Outreach and Education

e Represent South King e South King County is
County at local and heard, considered,
regional decision tables. supported.

e Further stakeholders’ e Changes in policies,
understanding of housing practices, and funding
options and range of streams.
needs and opportunities. e Increased interest in SKC

e Develop state and federal from nonprofit and for-
advocacy priorities. profit developers.

- / - /

S HR
Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County K. | .




2021 SKHHP Budget Overview

* Personnel cost savings in 2019 and 2020 will be used to:

* Maintain current jurisdiction contributions through 2022

* Hire SKHHP % FTE Program Coordinator

Population Contribution
<10,000 $4,000
10,001-35,000 $7,500
35,001-65,000 $15,000
65,001-100,000 $26,000
>100,000 $34,000
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QUESTIONS??

South King Housing and
Homelessness Partners

Angela San Filippo, Executive Manager
asanfilippo@skhhp.org
(253) 329-7394

S HR
Auburn | Burien | Covington | Des Moines | Federal Way | Kent | Normandy Park | Renton | Tukwila | King County K. l .






2021-2026

Capital Improvement Plan
(CIP)

Summary

Eric Mandelas, Staff Accountant




2021-2026
Capital Improvement Plan

Overview
(In Thousands)
Number of Budget Per 2021-2026
Projects Capital Improvement Plan
Active Projects 88 S 105,382
Closing Projects 11 9,986

Total 99 S 115,368




Active Projects by
Category

(in Thousands)

Number of Budget Per 2021-2026

Category Projects Capital Improvement Plan
Transportation Projects 23 S 54,655
Municipal Capital Improvements 25 29,890
Marina Capital Improvements 6 3,544
Surface Water Management Capital 21 15,872
Building Facility Projects 13 1,421

Total 88 S 105,382




Planned Project Costs by Year

(In Thousands)
Project Categories 2021 2022 2023 2024 2025 2026
Transportation Projects S 1,665 S 6983 S 12,268 S 3,105 S 12,848 $ 10,630
Municipal Capital Improvements 8,024 3,406 7,985 - - -
Marina Capital Improvements 480 393 1,400 - - -
Surface Water Management Capital 2,940 2,069 1,357 1,491 2,108 2,261
Building Facility Projects 270 479 - 487 - -

Total $ 13379 $ 13,330 S 23,010 $ 5083 $ 14,956 S 12,891




Capital Improvement Plan Funding Overview
-Active Projects

(in Thousands)
Budget Per 2021-2026

Funding Sources Capital Improvement Plan
City Funds S 4,152
Franchise Fees 2,222
Transportation Benefit District Fund Transfer 1,495
Bond Proceeds 3,300
Interlocal Agreement 764
REET 1 &2 6,499
King County Park Levy 559
Park in-Lieu 717
One Time Tax 3,266
Trafficin-Lieu 5,016
Traffic Impact Fees 3,278
Marina 3,095
Surface Water Utility 16,678
Private Contributions 1,435

Grant Funds (Secured) 11,446

Grant Funds (Unsecured) 42,428

Total Funding Sources S 106,350




2021-2026
Capital Improvement Plan

Suggested Motion

“I move to adopt Draft Resolution No. 20-059 approving
the City of Des Moines 2021-2026 Capital Improvements
Plan.”

Suggested Amendment

“I move to amend the Marina, Beach Park Paid Parking
project on page 73 of the CIP to remove references to a
Pay and Display system similar to Redondo and instead
describe the project as a Paid Parking Upgrade.”
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