AMENDED AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
VIA ZOOM

July 16, 2020 — 5:00-8:00 p.m.

NOTE: The City of Des Moines is currently operating under a Proclamation of Emergency
issued on March 5, 2020 and Governor Inslee’s Stay-at-Home order issued March 23,
2020 in response to the COVID-19 Pandemic. Accordingly, this meeting will be held
virtually using Zoom.

Public Comment continues to be encouraged and will be accepted in the following
manner:

(1) In writing, either by email to the City Clerk's Office
at https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-
49 or by mail; Attn: City Clerk Office, 21630 11" Avenue S., Des Moines WA 98198
no later than 4:00 p.m. day of the meeting. Only your name and the subject of
your public comment will be read into the record at the Council meeting. The full
written correspondence will be scanned and attached to the Council packet and
uploaded to the website as part of the permanent record.

(2) By participation via Zoom. If you wish to provide oral public comment please
email the City Clerk's office at https://www.desmoineswa.gov/FormCenter/City-Forms-
3/Council-Meeting-Comments-49 no later than 4:00 p.m. day of the meeting to receive
your Zoom log-in and personal identification number. Please note that Zoom
attendees do not interact with one another; they join in listen-only mode until it is
their turn to address the Council.

City Council meetings can also be viewed live on Comcast Channel 21 or live streamed
on the City’s website at www.desmoineswa.gov.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC VIA ZOOM/WRITTEN PUBLIC COMMENT

ADMINISTRATION REPORT
Item 1: ECONOMIC DEVELOPMENT



https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-49
https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-49
https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-49
https://www.desmoineswa.gov/FormCenter/City-Forms-3/Council-Meeting-Comments-49
http://www.desmoineswa.gov/

CONSENT CALENDAR

Page 5 Item 1: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers
through July 09, 2020 in the attached list and further described as
follows:
Total A/P Checks/Vouchers #160940-161035 $ 934,157.66
Electronic Wire Transfers # 1479-1487 $ 512,988.12

Payroll Checks # 19385-19385 $ 435.16
Payroll Direct Deposit #270001-270143 $ 352,912.55
Total Checks and Wires for A/P and Payroll: $1,800,493.49

Page 7 Iltem 2: DRAFT RESOLUTION 20-040: 2020-2025 HAZARD MITIGATION
PLAN

Motion is to adopt Draft Resolution No. 20-040 approving the
2020-2025 Hazard Mitigation Plan for the City of Des Moines and
authorize the Plan to be transmitted for inclusion in King County’s
Hazard Mitigation Plan.

Page 47 Item 3: LUA2018-0067; BLUEBERRY LANE Ill MODIFIED SHORT
SUBDIVISION PRELIMINARY APPROVAL CONCURRENCE
Motion is to concur with City staff preliminary approval of the
Blueberry Lane Il Modified Short Subdivision, City File No.
LUA2018-0067.

-Amendment,-substantially in the form as submitted.

Page 85 Item 5: NATIONAL PARK AND RECREATION MONTH PROCLAMATION
Motion is to approve the Proclamation recognizing July as Parks
and Recreation Month in Des Moines.

Page 89 Item 6: COLLECTIVE BARGAINING AGREEMENT TEAMSTERS LOCAL
NO. 763
Motion is to approve the Collective Bargaining Agreement
between the City of Des Moines and the Teamsters Local 763
effective January 1, 2020 through December 31, 2022, and to
authorize the City Manager to execute and sign a clean copy of
this Agreement substantially in the form as attached.



Page 131 Item 7: WASHINGTON STATE DEPARTMENT OF COMMERCE -
SHELTER PROGRAM GRANT
Motion is to approve the City to jointly apply for the Shelter
Program Grant through the Department of Commerce and
authorize the City Manager to sign the required letter of support
from the City.

Page 139 Item 8: FINANCIAL MANAGEMENT SYSTEM SOFTWARE AND
IMPLEMENTATION SERVICES
Motion is to approve Tyler Technologies License and Service
Agreement for the Munis ERP software application, and authorize
the City Manager to sign the Agreements substantially in the form
as attached.

Pay and Display Parking System for the Marina and Beach Park
Agenda ltem to be brought back before Council in late September for
discussion.

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS — (4 minutes per
Councilmember) - 30 minutes

PRESIDING OFFICER’S REPORT
EXECUTIVE SESSION
NEXT MEETING DATE

August 6, 2020 City Council Budget Retreat
ADJOURNMENT
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CITY OF DES MOINES

Consent Calendar Item #1

Voucher Certification Approval
July 16, 2020
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42.24.080, and those expense reimbursement claims certified as required by
RCW 42.24.090, have been recorded on a listing, which has been made available to the

City Council.

As of July 16, 2020 the Des Moines City Council, by unanimous vote, does approve
for payment those vouchers through July 9, 2020 and payroll transfers through
July 3, 2020 included in the attached list and further described as follows:

The vouchers below have been reviewed and certified by individual departments and the

City of Des Moines Auditing Officer:

Beth Anne Wroe, Finance Director

| #From #To | Amounts

Claims Vouchers:

Total A/P Checks/Vouchers 160940 - 161035 934,157.66
Voided Checks - 0.00
Electronic Wire Transfers 1479 - 1487 512,988.12
Total claims paid 1,447,145.78
Payroll Vouchers

Payroll Checks 19385 - 19385 435.16
Direct Deposit 270001 - 270143 352,912.55
Total Paychecks/Direct Deposits paid 353,347.71
Total checks and wires for A/P & Payroll 1,800,493.49




THIS PAGE LEFT INTENTIONALLY BLANK




Consent Calendar Item #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Draft Resolution 20-040: 2020 — 2025
Hazard Mitigation Plan

ATTACHMENTS:
1. Draft Resolution 20-040: 2020 — 2025
Hazard Mitigation Plan
2. 2020 —2025 Hazard Mitigation Plan

FOR AGENDA OF: July 16, 2020
DEPT. OF ORIGIN: Emergency Management
DATE SUBMITTED: July 7, 2020
CLEARANCES:

[ ] Community Development

[ ] Marina

[ ] Parks, Recreation & Senior Services

[ ] Public Works

CHIEF OPERATIONS OFFICER:

X] Legal /s/ TG
| Finance

] Courts

|

Police

[
!
[
[X

APPROVED BY CITY MANAGER
FOR SUBMITTAL: _~ /L] 2

Purpose and Recommendation

The purpose of this agenda item is to seek City Council approval of Draft Resolution No. 20-040
formally adopting the City of Des Moines 2020 — 2025 Hazard Mitigation Plan. This Plan assesses
natural and human-caused hazards that can impact our City and develops strategies to reduce risk and
build resilience. This plan will be part of the larger King County Hazard Mitigation Plan with 60
planning partners - including school districts, water districts, and cities who have participated in the

process and developed annexes.

Suggested Motion

Motion 1: “I move to adopt Draft Resolution No. 20-040 approving the 2020 - 2025 Hazard Mitigation
Plan for the City of Des Moines and authorize the Plan to be transmitted for inclusion in King County’s

Hazard Mitigation Plan.




Background
Disasters are a part of life in the Pacific Northwest, ranging from catastrophic earthquakes to annual

wildfires and severe flooding. The Regional Hazard Mitigation Plan (RHMP) promotes programs and
projects that build a foundation of resilience before, during, and after these emergencies. It also meets
requirements for receiving federal Hazard Mitigation Assistance grants.

The City specific Plan has been developed to become a part of the larger RHMP.

Discussion

The City of Des Moines is vulnerable to numerous technological, natural and human-initiated hazards.
The Plan as prepared identifies those risks specific to Des Moines and identifies vulnerability and
impact summaries.

The Hazard Mitigation Plan began with the Des Moines City Manager and City Council recognizing
that participating in the planning process with King County would be a benefit to the City of Des
Moines. The City of Des Moines Emergency Management staff began participating in the 2020 King
County Regional Hazard Mitigation Plan training programs and planning process. The plan began with
an initial meeting with the Des Moines planning team to discuss known and potential threats for Des
Moines and the surrounding area as well as mitigation efforts and planning already taking place and
noted in the current CIP Plan.

Assistant Chief of Police; Mark Couey and Emergency Preparedness Manager; Shannon Kirchberg led
the development of the City of Des Moines Hazard Mitigation Plan and will maintain the document in
cooperation with the King County Office of Emergency Management and the State of Washington
Military Department Emergency Management Division. The Des Moines Emergency Operations
Committee, Planning, Building & Public Works (PBPW) staff, Emergency Management staff and South
King Fire & Rescue (SKF&R) provided technical review for plan development.

The City focused on building pre-existing programs and identifying gaps that may lead to disaster
vulnerabilities, in order to work on ways to address these risks through mitigation. These results were
evaluated against the City of Des Moines current CIP. The City held two public meetings educating Des
Moines residences about the Hazard Mitigation Plan and importance of whole community involvement.
A mitigation survey has been placed on the City of Des Moines web site providing an opportunity for
the public to comment. City staff attended the Des Moines Waterfront Farmers Market on September 21,
2019 with handouts and information about the Mitigation Plan and information on how to locate the
questionnaire on line. Staff conducted an interactive tally to gain an understanding of what the
community sees as the largest hazards that could affect the City of Des Moines.

City staff took part in several planning and training sessions about the Hazard Mitigation template
provided by King County. Additionally, the planning team met one on one with King County
Emergency Operations Center (LCEOC) staff about Des Moines specific questions.

The planning process will: (1) result in a Disaster Mitigation Act of 2020 compliance; (2) coordinate
with the King County plan and activities; and (3) build a network of local organizations that can play an
active role in plan implementation.

The City of Des Moines will also participate in regional planning efforts with the King County Office of
Emergency Management and the Washington State Military Department - Emergency Management
Division to ensure the City of Des Moines is in line with regional state goals and objectives.

2



Alternatives
The Council could decline to approve the plan and not be part of the full King County Regional Hazard
Mitigation Plan or approve the Plan with amendments. (Not recommended)

Financial Impact
Approval of a Hazard Mitigation Plan is a prerequisite to receiving FEMA funds. By adopting this Draft
Resolution, the City will be eligible to receive future funds that otherwise may not be available.

Recommendation
Police, Legal and Administration recommend adopting the Draft Resolution.
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Attachment #1

CITY ATTORNEY’S FIRST DRAFT, 7/8/2020
DRAFT RESOLUTION NO. 20-040

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON,
adopting a Hazard Mitigation Plan for the City of Des Moines for
the years 2020-2025.

WHEREAS, the City Council of the City of Des Moines
recognizes that Des Moines has exposure to natural and man-made
hazards that increase the risk to life, health, property, and
the environment, and

WHEREAS, proactive mitigation of known hazards before
disaster events occur can reduce or eliminate long-term risk to
life, health, safety, and the environment, and

WHEREAS, Congress enacted the Disaster Mitigation Act of
2000, codified at 42 U.S.C. § 5121, et seqg., requiring that
local governments establish a mitigation plan for identifying
natural hazards, risks, and vulnerabilities of that 1local
government as a condition of receiving federal hazard mitigation
funds, and

WHEREAS, King County and certain cities, towns, and
special purpose districts within King County have engaged in a
process to create consistent mitigation strategies that will
allow for efficient resource management and consistency across
the planning area, and

WHEREAS, the City of Des Moines has chosen to participate
in the regional hazard mitigation planning process, and

WHEREAS, through the regional hazard mitigation planning
process, City staff have developed a City of Des Moines Hazard
Mitigation Plan for the years 2020-2025 that complies with the
Disaster Mitigation Act of 2000; works in coordination with the
King County plan and activities; and builds a network of local
organizations that can play an active role in plan
implementation, and

WHEREAS, the City Council of the City of Des Moines finds
that adoption of the City of Des Moines Hazard Mitigation Plan
for the years 2020-2025 1s appropriate and necessary to protect
the public health and welfare; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:
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Resolution No.
Page 2 of 2

Sec. 1. The City Council adopts the Hazard Mitigation
Plan for the City of Des Moines for the years 2020 through 2025,
which 1s attached to this Resolution as Attachment “A” and by
this reference incorporated herein.

Sec. 2. The City Clerk is directed to file one certified
copy of this Resolution and Exhibit with King County Emergency
Management within thirty (30) days of the date of adoption of
this Resolution.

PASSED BY the City Council of the City of Des Moines,

Washington this day of , 2020 and signed in
authentication thereof this day of , 2020,
MAY OR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk



Attachment #2

m King County
City of Des Moines Plan Annex
Introduction P
The following is 2 summary of key information about the ' Jurisdiction Profile \\

jurisdiction and its history: The city of Des Moines

* Date of Incorporation—06/15/1959 Frg, 1 2w gnmue [_, -
« Current Population—31,580 as of 04/01/2019 | b |

« Population Growth— Based on existing data, the City of
Des Moines has experienced moderate population growth
over the past few years. At just over 5% growth between
2015 and 2019, it is notably higher than the population ]
growth of the United States but comparable to the State of |

|
|

Washington’s 1.6% annual growth rate.

« Location and Description—Des Moines is long and narrow
and is situated along the shores of Puget Sound. Covering 6.4 l
square miles, Des Moines is the 12" largest city in King
County and ranked 39" in the State of Washington. The cities
of Normandy Park and SeaTac form Des Moines northwest
and northeast borders, while the cities of Kent and Federal
Way form the east and south borders. Very few major
thoroughfares/arterials dissect the City, and the topography
includes bluffs, steep slopes, several creeks, wetlands and
beaches. |

» Brief History—Early explorers to the area that would |
eventually become Des Moines included Coastal Indian Y
Tribes, British Naval Captain George Vancouver and \\
individuals associated with the Hudson Bay Company. The
first homestead claim certificate was granted in 1872 and the
plat of the Town of Des Moines was recorded in 1889. Des Moines became a destination for commerce
dependent on the moving of goods and people via Puget Sound as well as a destination for visitors
wanting to enjoy the water due to its direct access to the Puget Sound. After World War I1 the population
of the area continued to grow and businesses were established. The talk of annexation from neighboring
cities prompted the incorporation as a City in 1959. The proximity to both Seattle and Tacoma draws a
population of residents whom want to live in an area with a small town feel and still have access to the
amenities of the nearby larger cities.

+  Type of Government — Des Moines operates under a council-manager form of government. The City
Council is comprised of seven non-partisan members elected every two years to serve four-year terms.
Council members elect the Mayor and Deputy Mayor. The City consists of eight departments:
Administration; Legal; Finance; Police; Marina; Planning, Building and Public Works; Court; and Parks,
Recreation and Senior Services. The Director of Emergency Management assumes responsibility for the
adoption of this plan as well as the coordination with other city departments for the implementation

«  Climate—Des Moines’ weather is typical to western Washington. Wet, rainy winters and mild summers
result in mostly mild temperatures. Des Moines like most of the Seattle-Tacoma area, is shielded from
extreme temperatures by the Cascade Mountain Range, with an average daily temperatures in the 70°s
during the summer and in the 40’s during the winter. The winter months result in significant amounts of
rain with occasional snowfall. Des Moines receives on average 38 inches of precipitation annually.

13
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L4 King County

Development Trends

Growth and development in the City of Des Moines is influenced by activities outside the city, including: state
regulations; regional economic trends, development plans, transportation systems and commuting patterns;
development within bordering jurisdictions; and local influences such as Seattle-Tacoma International Airport (Sea-
Tac Airport) and Highline College.

Recent growth in the City has been attributed to the build out of the Des Moines Creek Business Park, new mixed
use projects and residential development. Creation of new family wage jobs and quality housing have contributed
to our thriving community.

By year 2040, the Puget Sound Region is expected to add 5 million people and 3 million new jobs. Des Moines is
required to accommodate a portion of this growth and has planned for an additional 3,480 Housing Units and 5,800
new jobs by 2040. The City has established the vision, public policy and the regulatory framework to ensure that
growth occurs in a manner that supports economic development and job growth; creates strong neighborhoods with
a range of housing, commercial, and transportation options; and champion healthy neighborhoods that provide
families with a clean environment.

Jurisdiction Point of Contact:

Name: Mark Couey

Title: Assistant Chief of Police
Entity: City of Des Moines Police
Phone: 206-870-6564

Email: mcouey@desmoineswa.gov

Plan Prepared By:

Name: Shannon Kirchberg

Title: Emergency Preparedness
Manager

Entity: City of Des Moines

Phone: 206-870-6562

Email: skirchberg@desmoineswa.gov
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Des Moines Risk Summary

m King County

The City of Des Moines is vulnerable to numerous technological, natural and human-initiated hazards. While our
overall hazards are similar to those identified in the King County Regional Hazards Mitigation Plan and
Washington State Enhanced Hazard Mitigation Plan, based on the analysis performed, the City of Des Moines has
determined it is vulnerable to:

Hazard Risk and Vulnerability Summary

Avalanche

Earthquake

Flood

RISK SUNMMARY

' The City of Des Moines
is not directly impacted
by avalanche threat,
although a secondary
impact could be the
economic impact from
closure of mountain

| passes.

. The City of Des Moines
as a whole is at risk for
eatthquakes. The largest

| fault lines capable of

| Fault Seattle Fault and

| Tacoma Fault

While much of the City
of Des Moines
waterfront area is at risk
for coastal flooding
(along the Puget sound),
the vast majority of the
City is on higher
ground. Due to the
elevation of the area,
flooding would be
localized. The City of
Des Moines does not
have any repetitive loss
properties to address.

City of Des Moines Hazard Mitigation Plan

earthquakes are Cascadia -

VULNERABILIEY SUMMARY
None

: _Being a coastal City, the City of
. Des Moines Matina Floor, Des

i Moines Beach Park, Redondo
' Beach and Downtown Marina

Business district are at the
highest risk due to liquefaction
and Tsunami. An earthquake
would have a significant impact

| on transportation systems, water

and other utilities required for

' sustaining life and required for
| recovety.

~ As the larges:[ asset of Des

Moines, the Des Moines Marina
is at risk from flooding due to
King Tides, rising sea levels,
Tsunami and storm surge.

[MPACT SUMMARY
None

Life supportt for
survivors will not be
available for several
days due to extensive
damage to roadways
and bridges. The City
of Des Moines has
done a good job in
retrofitting existing

. bridges and culverts.

Continue the practice

- of ensuring future

projects protect roads,
bridges, utilities and
needed intrastructure
to ensure continuity of
Government as quickly

. as possible.

Throughout the
management of the
Capital Improvement
Plan the City of Des
Moines will focus all
upgrades at the Marina
to ensure it can
withstand flooding,
The north sea wall
replacement will
inctrease the
sustainability of the
north and center lots
of the Matina and
ensure the Des Moines
Marina can withstand
Puget Sound surges.

15
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Landslide

Severe
Weathet

Tsunami

Volcano

' Landslides are at most

| of land including trees

times unpredictable and
not forecasted. These
acts are the movement

and manmade materials.

When landslides occur,
| they can cause massive

! loss of public and

| private property.

| Models for Tsunami risk

The City of Des Moines
as a whole is susceptible
to servere weather
seasonally. Highest
impact to the area is
mild to large snow and
ice events. Due to the
proximity to Puget
Sound, winds can also
have an impact on areas
near the west of the

City.

and the City of Des
Moines atre ever
changing. The impact of
such hazards are
determined by the fault
area.

The City of Des Moines has very
little landslide area. Areas that
" are at risk are also on the west
" coast located on the edge of
, Puget Sound.

The effects of severe weather in
the City of Des Moines can
include flooding, power outages,
land/mudslides, and road
closures. There 1s minimal snow
removal equipment or budget
associated for such service in the
City of Des Moines. Local
community member vehicles
and drivers are often poorly
equipped to travel roadways
under such conditions. For this
reason, impacts from unusually
heavy snowfalls and severe
winters tend to be dramatic
though short-lived.

" The Seattle fault line currently
- shows the largest threat due to

the direction and proximity to
Des Moines. Current models

- indicate that tide surges could

exceed 18 feet above sea level

. but would take up to 2 hours to

~ crest allowing time for

Eruptions of Mt. Rainier
would result in lahar
flows through the
Auburn, Kent, Renton
and valley floor. Given
the altitude of the
majority of the City of
Des Moines, volcanic
threats such as lahars,
debris flow and lava
flows are unlikely.

City of Des Moines Hazard Mitigation Plan

evacuation.

m King County

Minimal risk. Manage
building and
development high-risk

| areas through current

|

' Winter Storm event.

and future building

codes.

When sever weather
hits, the impacts are
normally very short
lived in our area. Road
equipment
improvements as well
as sand and deicer that
the City keeps on hand
need will be evaluated
to determine new
acceptable levels. .
Inventory levels of
both have been
increased to ensure a
quick response to
dangerous road
conditions as
experience in the 2019

Ensure future
| renovations and
| upgrades to City
| infrastructure at the

Des Moines
Waterfront Redondo

| . . .
| and Marina District

Most significant impact for Des
Moines would be in access to the
south and the evacuation of
survivors from the Valley of
Kent, Renton and Auburn.

include review and
mitigation against

| Strengthen

relationships with at
risk cities within the
Tri-County area.
Familiarize ourselves
with the evacuation
plans that could
influence the City of
Des Moines to be as
prepared as possible.
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Wildfire 1

Civil
Disturbance

| public law and order.
Just like all other

~ Cyber Attack

The City of Des Moines
has limited wildland
urban-interface areas, as
the majority of the
western edge of the City
is the coastal Puget

Sound. The City is at the
| same risk for wildfires as

the rest of the county
and general region. _
Civil Disturbance is an
activity arising from a
mass act of civil
disobedience in which
the participants become
hostile toward
authorities incur
difficulties in
maintaining public
safety and order, over a
disordetly crowd. It is in
any form prejudicial to

governments

and businesses actoss
the nation, the City of
Des Moines relies

on computers/networks
to conduct its normal
business and is
susceptible to

' cyberattack.

" Dam Failure

Des Moines is not at
risk of dam failures due
to being located on the
West Hill of Kent
Valley.

City of Des Moines Hazard Mitigation Plan

None

m King County

| None

There can be a significant impact = Des Moines has no

to cities duting and after civil
disturbances. These can be
profound and have a direct
impact on the community. These
kinds of disturbances can
include looting and the
destructions of private and

public property.

- The City has implemented
' numerous systems, services and

devices (internal and external

" networks) to conduct

operations. These digital
networks are vulnerable to
intentional incidents (cyber-
attacks) and unintentional

- incidents (accidental release of

information ot access to

' sensitive information).
- Cyber-attacks impact radio,

telephone, and computer
networks used to

manage City setvices, potentially
resulting in loss of those services

- ot the inability to dispatch
.~ police, fire or medical as
- requited for a given incident.

history of civil
disordet.

Although the City of
Des Moines has not
had any reports of

. cyber-attacks, our
| internal I'T department

Is very active in
ensuring all servers are

' ptotected/patched and

have the latest and best

. in protection for all

networks, servers and

e-mail.

The City of Des Moines is not at
risk of flooding from a breach or
release of water from local dams.
Our vulnerability is that several
of the westbound evacuation
routes from low-lying areas in
Kent and Auburn as these routes
lead to the City of Des Moines.

Strengthen
relationships with at
risk Cities within the
King County area.
Familiarize ourselves
with evacuation plans
that could affect the

| City of Des Moines to
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Hazardous
Materials
Incident

“Public Health
Emergency

' Des Moines does not
have any hazardous
materials within its City
Limits

The National Disaster
Medical System Federal
Partners Memorandum
of Agreement defines

a public health

emergency as

"an emergency need

for health care [medical]
services to respond to a
disaster, significant
outbreak of an
infectious disease,
bioterrorist attack or
other significant or
catastrophic event.

Structure Fire

Structure fires are
hazardous to all location
both residential and
business. The City of
Des Moines handles
structure fires through a
partnership with South
King Fire & Rescue.

Tetrotism

Targets of tetrorism are
usually in large cities
with high dense
populations. Targets
range from Government
buildings, community
facilities, airports and
stadiums. Targets are
large gathering places
that would create
attention across all
media platforms
including TV, radio and
social media platforms.

City of Des Moines Hazard Mitigation Plan

There are no hazardous

' materials manufactured within
the cite limits of Des Moines.

The only hazards would be those

- of local utilities and/or

- businesses with fuel tanks on

 their propetty as the City has at
their Public Wotks Setvice
Center and Des Moines Marina

Just as any other city within
King County, Des Moines is at

risk for any Public Health
Emergency that may take place.

There are 2 fire stations in the
city limits of Des Moines.

* Station 67 located on 223«
Street and Station 66 located on
15t Ave South.

~ The City of Des Moines would

not be a direct target of
terrorism. Howevet, due to the
City of Des Moines location to
the south of Sea-Tac Airport,
Des Moines could be indirectly
involved in an attack on the
Port.

Des Moines has no

m King County

' be as prepared as
possible.

Coordinate response
with local Fire, Police
and State agencies as
needed in any

' hazardous material

spill.

history of Public
Health Emergencies

| The City of Des

Moines will continue to
maintain its already
strong relationship
with South King Fire

: & Rescue.

| :H-l-e_City of Des

Moines will work
closely with the
Emergency
Management Team at
Sea-Tac Airport to
ensure a strong
working relationship.
The City will share is
Comprehensive
Emergency Plan as
appropriate with the
Port to ensure we are
working in support of
any incident that may

| potentially take place.
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m King County

Hazard and Asset Overview Map(s)
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m King County
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m King County
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m King County
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m King County
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m King County

Plan Update Process

The Hazard Mitigation Plan began with the Des Moines City Manager and City Council recognizing that
participating in the planning process with King County would be a benefit to the City of Des Moines. The City of
Des Moines Emergency Management staff began participating in the 2020 King County Regional Hazard
Mitigation Plan training programs and planning process. The plan began with an initial meeting with the Des
Moines planning team to discuss known and potential threats for Des Moines and the surrounding area as well as
mitigation efforts and planning already taking place and noted in the current CIP Plan.

Assistant Chief of Police; Mark Couey and Emergency Preparedness Manager; Shannon Kirchberg led the
development of the City of Des Moines Hazatd Mitigation Plan and will maintain the document in cooperation
with the King County Office of Emergency Management and the State of Washington Military Department
Emetgency Management Division. The Des Moines Emergency Operations Committee, Planning, Building &
Public Works (PBPW) staff, Emergency Management staff and South King Fire & Rescue (SKF&R) provided
technical review for plan development.

The City focused on building pre-existing programs and identifying gaps that may lead to disaster vulnerabilities, in
order to work on ways to address these risks through mitigation. These results were evaluated against the City of
Des Moines current CIP. The City held two public meetings educating Des Moines residences about the Hazard
Mitigation Plan and importance of whole community involvement. A mitigation survey has been placed on the
City of Des Moines web site providing an opportunity for the public to comment. City staff attended the Des
Moines Waterfront Farmers Market on September 21, 2019 with handouts and information about the Mitigation
Plan and information on how to locate the questionnaire on line. Staff conducted an interactive tally to gain an
understanding of what the community sees as the largest hazards that could affect the City of Des Moines.

City staff took patt in several planning and training sessions about the Hazard Mitigation template provided by
King County. Additionally, the planning team met one on one with King County Emergency Operations Center
(LCEOC) staff about Des Moines specific questions.

The planning process will: (1) result in a Disaster Mitigation Act of 2020 compliance; (2) coordinate with the King
County plan and activities; and (3) build a network of local organizations that can play an active role in plan
implementation.

The City of Des Moines is committed to keeping the Hazard Mitigation Plan current and relevant to hazards that
the City of Des Moines is vulnetable to. To achieve this, the City of Des Moines will review the Hazard Mitigation
Plan, annually and/or after each disaster. Eighteen months before the plan comes due for the formal five-year
update and adoption as required, the review process for the update will begin. The Des Moines Emergency
Operations Committee, under direction of the City Manager, will facilitate the plan review and update. This
planning team will stay intact during the five-year cycle. The City of Des Moines will also participate in regional
planning efforts with the King County Office of Emetrgency Management and the Washington State Military
Department - Emergency Management Division to ensure the City of Des Moines is in line with regional state
goals and objectives.

. . L 25
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Jurisdiction Planning Team

m King County

Michael Matthias
Dan Brewer

Susan Cezar
Mark Cauey
Brandon Carver

Andrew Metges

Loren Reinhold

Denise Lathrop

Max Mousseau
Scott Wllklns
Shannon Klrchberg

Plan Update Timeline

PLANNING ACTIVITY
Meeting at EOC

~ Mitigation Action Plan

Training

Gtrant Training

Mltlgatlon Plan
Training

2009 Mitigation Plan

Update

~ City Manager
' Chief Operations

- Officer
Chief Strategic Officer

Asslstant Chief of Police
Bubhc Works D1r_e_ctor

Transportation &
Engineering Service
Manager

Surface Water
Management Utility
Manager

| Planning and
' Development Services

Manager
GIS Analy st
I—Iarbormaster
Emergency
Preparedness Manager

[DATI
07/15/2019

07/25/2019

©08/22/2019

09/08/2019

- 09/10/2019

City of Des Moines Hazard Mitigation Plan

ORGANIZNTTON
‘ Administration
Administration

' Administration

| Police

| Public Works
Transportation

Surface Water
Management

i Planning and
- Community
- Development
IT
Marlna
Emergency Management

SUNMARY

Meeting with KCEOC
staff for one on one
training on Mitigation

Plan

Tralmng on writing a
' Hazard Mitigation
Strategy for the 2020
| Annex ,

| Hazard N Mtlgatlon

| Fundmg Workshol)

Meeting with new
Assistant Chief of Police
and KCEOC on Hazard

- Mitigation Strategist.

Meetmg with Loren
Reinhold, Surface Water
Management Utility
Manager, to update 2009

' Review and Input

CONTRIBUTTON

| Approv al
| Review/ Approval

| Review/Approval
 Review/Research/Approval
- Review/Approval
| Review and Input

| Review and Iﬁpdt

| Maps/Analytics
- Review and lnput

Research

ATTENDILS
Shannon Kirchberg
George Delgado
Max Mousseau
Thomas Sharp
Derick Hiebert

Shannon Kirchberg

Max Mousseau
| Denise Lathrop

| Shannon Kirc_hb_erg
Nicole Nordholm -
Shannon Kn:chberg
' Mark Couey

| Detick Hiebett

Shannon K1rchberg
Loren Reinhold
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m King County

mitigation strategies for
the 2020 mitigation plan.

2020 Mitigation Map  09/12/2019 * Meeting with GIS office. | Shannon Kirchberg
Review ' Review of current maps  Max Mousseau
" and editing for plan and

Farmers Market
Qutteach event on 09-
21-19. Maps to be
' printed 26 X 31 for
 display at the event.

mﬂmt—igg_ation ©09/16/2019 Meeting to discuss assets ' Shannon Kirchberg
meeting with IT at risk within the IT Dale Southwick
Department Department. What would

be required to ensure
continuity of
Government, what is at
risk, what is needed to
ensure City Government
could keep running or get
back up and running
- - 1 ~ quickly after a disaster. - -
2020 Mitigation Plan 09/16/2019 Meeting with Susan | Shannon Kitrchberg
Review | Cezar to review | Susan Cezar
| information collected for |
. the Hazard Mitigation |
Plan. Get feedback and |
additional
recommmendation for
. information to be
included in the plan for |[

2020.
2020 Mitigation Plan ~ 09/18/2019 Meeting with Andrew | Shannon Kirchberg
Review Merges, Transportation Andrew Merges

and Engineering
Manager, to review CIP
and Hazard Mitigation
- ) | Action Items. [ _
2020 Mitigation Plan  09/18/2019 Meeting with John | Shannon Kirchberg
Review ' | Blackburn, Public Wotks | John Blackburn
' Superintendent, to review |
\ the CIP and Hazard |
. Mitigation plan. |

27
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Public Outreach

tgll(hq;(hmunty

Public participation is vital to any planning initiative, and mitigation planning is no different. The Plan has

remained posted on the City of Des Moines website (www.desmoineswa.gov/hmp) during the various stages of

plan development. The public was asked to provide input via email, surveys, etc.

The City of Des Moines will continue to seek public input on the mitigation plan. The plan will be maintained on
the City’s website, secking public participation in the planning, updating and review meetings. During plan

updates, we will again post the process on the City’s website and social media channels as well as announce it at

public meetings, and continue to attempt to get community participation and input. Documentation from our

public participation during the 2020 process is below.

SUMNMARY

ATTENDILS

Des Moines Area
Emergency
Management Group

Waterfront Farmers
Market

109/21/2019

City of Des Moines Hazard Mitigation Plan

Attendees- Des Moines
Area Emergency
Management partners.
Held at the Dining Hall
in the Beach Park.
Discussed Hazard
Mitigation. King County
Office of Emetgency
Management discussing
the King County
Regional Hazard
Mitigation Plan and how
1t impacts all of us.

Attendees to consider
what specific
vulnerabilities they see
as major threats to
resources, propetties
and/or future
development plans.
From the discussion, a
list of threats identified
have been made
available to the group to
use 1n future planning.

: King County brought a

: relief map of King

| County to share with the
i public during the day.

| Public was asked what

i the City’s assets are and

. what they see as most at
| risk in out community.

Kyle Jacobson, CHI
Franciscan; Tom Sharp,
KCEM; John Bowmen,
Lakehaven Water/Sewer;
Eric Clarke, King County
Water District 54;
Lawrence Pickard, City
of Des Moines; Corey
Cummins, Recology;
Brandon Carver, City of
Des Moines; Scott
Wilkins, City of Des
Moines; Beth Anne
Wroe, City of Des
Moines; Susan Cezar,
City of Des Moines;
Randy Boyd, Highline
Public Schools; George
Delgado, City of Des

Moines

' Shannon Kirchberg
Derrick Hiebert
| Sarah Yancey
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The City handed out
flyers directing attendants
to go to the City of Des
Moines web site to fill

| out the Hazard

Mitigation Survey on line.

| In addition, there wete

printed surveys that were

! at the booth for

individuals to fill in and
leave behind.

King County provided
Emergency Readiness
pamphlet’s, Whistles, Car

| USB Chargers and Build

Hazard Mitigatioﬁ 09 /'1 6/701 9
Survey
Hazard \FteTa]ley 1 09/21/2019 ===

an Emergency
Preparedness Kit flyer.

The Hazard Mitiga_tion

team created a
questionnaire on Survey
Monkey. The survey has
been loaded on the City
of Des Moines web site.
The survey has been
promoted through social
media pages throughout
the community including
City of Des Moines and
community pages.
Des Moines and South
King Fire & Rescue
conducted a survey at the
Des Moines Farmers
Market. Market attendees
vote for the 2 hazards
they believe to be their
highest concern and

- second highest concern.

City of Des Moines Hazard Mitigation Plan

The highest was
Earthquake with the

. second being Landslide.

Shannon Kirchberg

" Shannon Ki-r_clﬁ)(;rg_ R

 Sarah Yancey-Nuss
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Jurisdiction Hazard Mitigation Program

The City of Des Moines hazard mitigation strategies were developed through
the following process. A planning team was organized utilizing representatives
from Planning, Engineering, Community Development, Police Department,
Parks and Recreation, Public Works and Park Maintenance. Together this
team created a list of mitigation strategies. These strategies were prioritized by
a process identified at the county level and document into the base plan.

Fach department that submitted a mitigation strategy will work through the
strategy as outlined. The strategy will be reviewed and updated each year with
all members of the mitigation team. The team will work together to advocate
for the completion of all strategies in the plan, including securing funding to
complete all projects.

Process to Integrate the Mitigation Plan

The success of this Mitigation plan requires coordination between all planning
efforts. The City of Des Moines will attain proper integration of the plan by
ensuring consistency across all planning, capitalize on multi-benefit initiatives
that are supported across multiple planning processes and ensuring a common
measuring process for results.

This Hazard Mitigation plan highlights information pertaining to
vulnerabilities and risk for other plans to take into consideration. The
Mitigation Plan will in turn rely on other plans and processes to implement
strategies, since the mitigation plan is not itself a regulatory or budgetary
document.

There are many plans and planning processes within the City of Des Moines
that impact hazard risk. These include strategic plans, long-range plans,
resource plans, and capital plans. To ensure the Hazard Mitigation plan 1s
incorporated across all areas, the plan will be reviewed and updated annually
during the Budget and CIP review each August.

Plan Monitoting, Implementation, and Future Updates

King County leads the mitigation plan monitoring and update process and
schedules the annual plan check-ins and bi-annual mitigation strategy updates.
Updates on mitigation projects are solicited by the county for inclusion in the
countywide annual report. As part of participating in the 2020 update to the
Regional Hazard Mitigation Plan, every jurisdiction agrees to convene their
internal planning team at least annually to review their progress on hazard
mitigation strategies and to update the plan based on new data or recent
disasters.

As part of leading a countywide planning effort, King County Emergency
Management will send to The City of Des Moines any federal notices of
funding opportunities for the Hazard Mitigation Assistance Grant Program.
Proposals from partners will be assessed according to the prioritization
process identified in this plan and the county will, where possible, support

m King County

>

b

Goals are broad policy
statements of the
community’s vision for the
future. They help describe the
contribution each strategy
makes toward major
objectives that reach beyond
any individual department or
discipline. In alignment of this
and with the Plan’s purpose,
King County’s Reglonal
Hazard Mitigation Steering
Committee adopted King
County’s Determinants of
Equity as Mitigation Plan
Goals:
1) Access to Affordable,
Healthy Food
2)  Access to Health and
Human Services
3)  Access to Parks and
Natural Resources
4)  Access to Safe and
Efficient
Transportation
5) Atffordable, Safe,
Quality Housing
6) Community and

Public Safety
7) Early Childhood
Development
8) Economic
Development

9) Equitable Law and
Justice System

10) Equity in
Government Practices

11) Family Wage Jobs and
Job Training

12) Healthy Built and
Natural
Environments

13) Quality Education

14) Strong, Vibrant
Neighborhoods

those partners submitting grant proposals. This will be a key strategy to implement the plan.

City of Des Moines Hazard Mitigation Plan
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ing County

The next plan update is expected to be due in April 2025. All jurisdictions will submit letters of intent by 2023, at
least two years prior to plan expiration. The county will lead the next regional planning effort, beginning at least 18
months before the expiration of the 2020 plan.

Continued Public Participation

The City of Des Moines and King County maintain substantial public outreach capabilities, focusing on personal
preparedness and education. Information on ongoing progress in implementing the hazard mitigation plan will be
integrated into public outreach efforts. This will provide Des Moines residents, already engaged in petsonal
preparedness efforts, with context and the opportunity to provide feedback on the Cities progress and priorities in
large-scale mitigation. In the vertical integration of risk-reduction activities from personal to local to state and
federal, it is important that the public understand how its activities support, and are supported by, larger-scale
efforts.

The outreach and mitigation teams with the City of Des Moines and King County will work with media and other
agency partners to publicize mitigation success stories and help explain how vulnerabilities are being fixed. When
possible, public tours of mitigation projects will be organized to allow community members to see successful
mitigation in action.

31
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m King County

Hazard Mitigation Authorities, Responsibilities, and Capabilities

Plans

PLAN TITLE RIESPONSIBILL POINT O CONTAC RELATIONSHIY TO HAZARD

AGENCY MITIGATION PLAN

Comprehensive Plan Police Mark Couey The City’s development
regulations including the
comprehensive plan provide
for identification,
regulations, and protection
of environmentally sensitive
areas, geological hazard
areas, and flood hazard
areas. The comprehensive
and mitigation plans are
mutually supportive and
provide direction for the
City’s planning efforts.

Corrl_])reﬁensive l Police ¥ ' Mark Couey | The CEMP has a direct
Emergency | relatdonship to the Hazard
Management Plan ' - Mitigation plan. The CEMP is

| developed, taking the risks
outlined in the Mitigation Plan
into consideration. Outr CEMP
is in reaction to the hazards

| identified in the tisk
' ' assessment in the plan.

Capital Improvement ' Chief Operation Dan Brewer The Capital Facilities Plan and

Plan Officer the Mitigation Plan address the
mitigation efforts related to the
City’s infrastructure and will
normally be included in the
Capital Facilities Plan for
consideration and funding by
the city’s leadership.

The Storm Water
Comptehensive Plan and the
Mitigation Plan are linked in
i | that mitigation efforts related
to the City’s surface water
' management and will be
!"included in the Storm Water
! Comprehensive Plan for
' consideration and funding by
' the city’s leadership.

' Loren Reinhold

Storm Water | Surface Water
Comptehensive Plan '

32
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Programs, Policies, and Processes

PROGRAM/POLICY RESPONSIBILL AGENCY POINT OIF CONTACT

m King County

RELATIONSHIP 1O

HAZARD MITIGATION

Building Codes Planning and Community = Susan Cezar
Development
Emetrgency Police ' Mark Couey

Management Program

Critical Areas

Otdinance Development; Surface Reinhold

Water Management

v Plaﬁning and Cornmu_niq_r | Susan Cezar/ Loren

P1LAN

The building codes of the
city of Des Moines are in
consideration of all-
hazatrds. The City has the
ability to modify building
codes upon adoption
reflecting risks and
hazards for the City.

' The City’s emergency

management program is

| based from the tisk

assessment in the

' Mitigation Plan. Our

educational programs use

' the risks identified to

educate the public on
what may happen in Des
Moines and how to best
prepare for the impact to
theit homes, business and

| family.

The relationship of the
mitigation plan and the
critical areas ordinance,
both address some of the
same natural features,
especially flood,
groundwater protection
areas and geologic
hazards. They both also
share the common
putpose of protecting
public health, safety and

general welfare.

City of Des Moines Hazard Mitigation Plan
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Entities Responsible for Hazard Mitigation

m King County

AGENCY/ORGANIZATION POINT QOF CONTAC
Office of the City Michael Matthias
Manager

Chief Operations Officer = Dan Brewer

. Co_n;mu_n“ity o ' Susan Cezar
Development

Police/Emetgency ' Mark Couey
Management
Emergency - ' Shannon Kirchberg
Management
Public Works ' John Blackburn

“GIS A;alytics — Max Mousseau
Parks Susan Cezar
Information Systerﬁs " Dale Southwick
South King Fire | Vic Pennington |

National Flood Insurance Program

RESPONSIBILITY(S)
Responsible for the mitigation planning process,
identifying City assets at risk, creating mitigation
strategles and unplcmcnllng stl'lt(.gica
Responsible for the mitigation planning process
identifying City assets at risk, creating mitigation
strategies and implementing strategies. )
Responsible for the mitigation planning process
identifying City assets at risk, creating mitigation

strategies and implementing strategies. _

. Responsible for the mitigation planning process,

: identifving City assets at risk creau'ng mitigation
Respons1ble for the rmtlgaﬂon planmng process,
cteating mitigation strategies and implementing

~ strategies as assigned,
Responslble for 1dent1fy1ng CltV assets at risk, creaﬂng
mitigation strategies and implementing strategies.
Maps/Analysis

; Responslble for identifying City assets at risk, creating
mitigation strategies and implementing strategies.
Responsible for identifying City assets at risk, creating
mitigation strategies and implementing strategies.
Responsible for identifying City assets at risk, creating

.| _rnltngatlon strategles agd 1r_nplernentlng strateg_les_

National Flood Insurance Program Compliance

What department is responsible for floodplain
management in your community?

Who is your community’s floodplain
administrator? (title/position)

What is the date of adoption of your flood
damage prevention ordinance?

When was the most recent Community
Assistance Visit or Community Assistance

Contact?

Does your community have any outstandlng_
NFIP compliance violations that need to be
addressed? If so, please state what they are?

City of Des Moines Hazard Mitigation Plan

Community Development

. Susan Cezar, LEG Chief Strategic Officer

' Chapter 16.15 Flood Hazard Areas 1583 - 2013

' The last Corn;nunity Assistance Visit (CAV) o
. Community Assistance Contact (CAC) was in 2007.

- Addressed during that contact, was that the City of
Des Moines Flood Hazard Areas Code did not meet
or exceed the model FEMA otdinance, as required. A

| new ordinance was drafted and adopted shortly after

(Ordmance 1407) that now mitrors the model FEMA

| ordinance.

No. Des Moines is NFIP Community #060264 and is
curtently in compliance with NFIP regulations.

34
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Do your flood hazard maps adequately address
the flood risk within your community? If so,
please state why.

Does your floodplain management staff need any

assistance ot training to suppott its floodplain
management program? If so, what type of
training/assistance is needed?

Does your community participate in the
Community Rating System (CRS)? If so, what is
your CRS Classification and are you seeing to
improve your rating? If not, is your community
interested in joining CRS?

How many Severe Repetitive Loss (SRL) and
Repetitive Loss (RL) properties are located in
your jurisdiction?

Has your community ever conducted an elevation |

ot buy out of a flood-prone property? If so, what
fund source did you use? If not, are you
interested in pursuing buyouts of flood prone
properties?

Hazard Mitigation Strategies
2009 Hazard Mitigation Strategy Status

DESCRIPTION

STRATEGY

m King County

 Yes. The City is using the most up to date FEMA

‘ < . . A .
maps. The City of Des Moines participated in the

' latest FEMA review, and is aware new maps will be

| available in 2020. A
Yes. Currently staff in Community Development are
trained in floodplain management. There was a
recommendation that at least one person in

. engineering should be certified as well.
No. Not at this time.

'SRL: 0
RI: 0

No. Not at this time.

PRIORITY Sryrus

Create a data base and
tracking mechanism for
damages and other issues
related to hazards in the

~ City of Des Moines

- Rehabilitate this City
Bridge for preservation
and maintaining the
existing integrity for safe

" use. Rehab to include

Hazard Mitigation and
Damage Tracking

North Twin Bridge
Seismic Retrofit and
Safety Improvements

 High

Moderate Not completed

_C'omp_leted

Saltwater State Park
Bridge Seismic Retrofit

Barnes Creek/Kent
Des Moines Road
Culvert Replacement

| improvements

' Replacement of existing
- culvert with 2 new 42-

. Seismic and safety

Rehabilitate this 75 year ~ Moderate
old bridge for seismic

safety, preservation and

maintaining the existing

integrity for safe use,

Rehab will include

seismic and safety
improvements

| Low

inch diameter concrete
culvert and instillation of |

City of Des Moines Hazard Mitigation Plan
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FComplered



- an energy dissipater
. structure at the
downstream end of the

- ! _ . |culvert. | " | e i
Severe Weather, Replacement of the 350  High Not Completed
Landslide, Earthquake, fect existing storm
Tetrorism, Civil drainage and ditches with
Untrest, Hazardous 18-inch pipe
Matetial,

Transportation S B _
Barnes Creek Construction of 2 2.96 Moderate Completed
Detention acre-foot storm water
Facility /2234 Street ' detention facility and
replacement of the
Barnes Creek culvert at
e B RS i Attt M L e B _
North Hill Replacement of existing ~ High Completed
Elementary/ 199t 12-inch storm drainage
Street to 4th Ave with 24-inch pipeline
_Pipeline Replacement I - e
24t Ave Pipeline ' Replacement of existing ~ Moderate Completed
Replacement/Upgrade 12-inch storm drain with
= i 3-inchtrunkline o Bl e N
Des Moines Neighborhood based High Not Completed
Neighborhood citizen emergency
Emergency Teams preparedness program
(NET) that provides training and
guidelines for personal
and neighborhood
_____preparedness. __ ,
Lower Massey Creek | Provide stream bank Low . Completed
Channel Modifications = modifications from 10t
+ Ave South to Matine
View Drive, add ‘
approximately 300 feet of .
. berm on the north bank;
- install 10-12 anchored log
' weirs and bank logs for
______ 0L herosiomcontrgIR AN IR S ] Moobe ‘e L B
Lower Des Moines Provide channel Moderate Not Completed
Creek Channel widening and deepening
Modification at various locations bank

stabilization, construction
of two in stream
sediment traps and bank
restoration and
revegetation

36
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m King County

2020 Hazard Mitigation Strategies

STRATEGY LLEAD AGENCY/POC TIMIELINE PRIORITY
Des Moines Marina Transportation/Engineering | Complete by 2023 High
Notrth Bulkhead

Replacement

Citywide Fiber IT | Complete by 2022 " Medium

Pavement Preservation = Transportation Complete by 2025  Medium
Program

Redondo Beach Drive = Transportaton ~ Complete by 2025 ~ Medium
— Seawall Pile |
Cotrosion Protection

Redondo Bulkhead Public Works dCornplete by 2025 Medium

Replacement

Flood Prevention SWM | Compete by 2025 Medium

Projects = | C ] Bl B S
Cyber Security | IT | Complete by 2022 ~ High -
Community Resilience = Emergency Preparedness | Ongoing . _High .

37
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m King County

Hazard Mitigation Strategy - Des Moines Marina North Bulkhead

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding:

Contact (Titde) Scott Wilkins — Harbormaster Goals Addressed Tax, General Fund,
Andrew Merges; 1,2,3,4,6,12 Grants, REET.
Transportation & 15 muillion
Engineering Services

Manager

Strategy Vision/Objective

Replace the north marina parking lot bulkhead and revetment to also include wider sidewalks and pedesttian
amenities supporting multimodal emergency management operations, marina operations, and public land-
water access.

Mitigation Strategy

Existing north marina bulkheads ate experiencing structural deficiencies and have been damaged by storm
activities, which require petiodic spot tebuilding. Replacing the bulkheads will provide

long-term protection with lower maintenance costs. Public access to waterfront activities will also be improved
from the north parking lot to the marina facilities, Beach Park, and fishing pier.

2-Year Objectives 5-Year Objectives Long-Term Objectives

Obtain all required Permits Phase 1 complete Marina Floor able to

Begin Phase 1 Construction Phase 2 permitted withstand full scale
Phase 2 construction regional incident and aid

in response and
recovery missions via
land, air andwater

Implementation Plan/Actions
This can provide a timeline, indicate partners, discuss implementation stages, etc. Use this to discuss how the strategy/ program will
be implemented over the long term.

Complete design and permitting for Phase 1 & 2
Solicit for construction Bids Phase 1
Construction Phase 1

Solicit for construction Bids Phase 2
Construction Phase 2

Performance Measures

Phase 1 and phase 2 completed full by 2025
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Hazard Mitigation Strategy - Citywide Fiber Communication System

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding: TBD
Contact (Title) Andrew Metges; Transportation & Goals Addressed 400 thousand
Dale Southwick; I'T Engineering Services Manager; 6,9

Manager WSDOT; KC Transportation

Strategy Vision/Objective

Eliminate the possibility of losing netwotk connectivity between City facilities in the event that the city fiber
optic cables are damaged. Ensute government communication resiliency and redundancy for emergency
services. Coordinate and optimize traffic signal timing throughout City. Improve communications and
coordination with the Washington State Department of Transportation and King County.

Mitigation Strategy

Currently the fiber connections between City facilities has a single non-redundant path for connectivity.
Completing the fiber loop will add redundancy to the network so that if the fiber is damaged at any single
point the entite network will not be down.

2-Year Objectives 5-Year Objectives Long-Term Objectives
Secure funding and install fiber. Complete fiber communications system Provide Fiber
Redundancy

Implementation Plan/Actions
1) Determine funding source.
2) Work with city engineeting to identify fiber installation pathway.
3) Install and test fiber.
4) Simulate fiber failure to test redundancy.

Performance Measures
Network connectivity maintained if fiber is damaged. Loop completed by 2025
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Hazard Mitigation Strategy — Pavement Prevention Program

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding:
Contact (Title) Franchise Utilities Goals Addressed Transportation
Andrew Merges; 2,3,4 Benefit District
Transpottation & 1million/yeat
Engineering Services

Manager

Strategy Vision/Objective

Maintain and preserve the City's roadway surfaces through pavement rehabilitation measures such as
overlays/patching, crack sealing and other preventative maintenance measures. Focus on Citywide arterial
networks for redundancy and resiliency within the transportation network.

Mitigation Strategy
Maintain curtent pavement condition index (PCI) levels to ensure current level of service of roadway network.

2-Year Objectives 5-Year Objectives Long-Term Objectives
Annual Paving Contracts Annual Paving Contracts

Implementation Plan/Actions

Complete annual paving program projects.

Coordinate legislative efforts locally, regionally, and statewide for additional resources for paving
infrastructure.

Performance Measures
Monitor pavement PCI.
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Hazard Mitigation Strategy — Redondo Beach Drive — Seawall Pile Corrosion
Protection

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding: Local
Contact (Title) Scott Wilkins — Harbormaster Goals Addressed
Andrew Merges; 1,2,3,4,6,12 400 thousand

Transportation &
Engineering Services
Manager

Strategy Vision/Objective
Corrosion protection for Sea Wall H piles to ensure long-term serviceability of the principal attetial roadway,
Redondo Beach Drive.

Mitigation Strategy
Complete design, permitting, and construction of H pile corrosion protection.

2-Year Objectives 5-Year Objectives Long-Term Objectives
Secure Funding Complete design, permitting, construction | Ensure 40+ year service
life of seawall.

Implementation Plan/Actions

Complete design & permitting.

Complete construction.

Perform on-going inspection and maintenance of facility.

Performance Measures
Complete seawall H pile corrosion protection by 2025.

41
City of Des Moines Hazard Mitigation Plan Page 29
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Hazard Mitigation Strategy — Redondo Bulkhead Replacement

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding:
Contact (Title) Scott Wilkins Harbormaster Goals Addressed REET and Grants
Andrew Merges; 3,4,6,12,14 4 million

Transportation &
Engineering Services
Manager

Strategy Vision/Objective
Replace Redondo bulkhead from MaST facility to boat launch and remove existing timber piles. Replace
pedestrian promenade, public restrooms, and fishing pier.

Mitigation Strategy
The bulkhead, restrooms, and fishing pier ate now approximately 35 years old and have reached the end of
their useful life. The facilities are currently exhibiting moderate degradation.

2-Year Objectives 5-Year Objectives Long-Term Objectives
Complete design and permitting Complete construction
Secure funding

Implementation Plan/Actions
Complete design & permitting
Secure funding

Complete construction

Performance Measures
Complete construction by 2025.

42
City of Des Moines Hazard Mitigation Plan Page 30



L£] King County

Hazard Mitigation Strategy - Flood Prevention

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding:
Contact (Title) Public Works Engineering Goals Addressed Surface Water
Loren Reinhold; 4,6, 14 Utility
Surface Water 2.7 million
Management

Strategy Vision/Objective

Replacement of dilapidated or undersized storm drainage systems throughout the City of Des Moines to
reduce flooding risk to public and private property during flood events. Complete all projects listed in the
2020-2025 SWM Capital Improvement Plan.

Mitigation Strategy

During major storms, drainage systems may overflow the existing pipe systems due limited capacity or facility
deficiencies. These overflows have the potential to flood public and private property. The 2015 Surface Water
Comptehensive Plan has identified a number of projects for replacing or additional improvements to mitigate

flooding.

2-Year Objectives 5-Year Objectives Long-Term Objectives
See Project Year See Project Year See Project Year

Implementation Plan/Actions
The following projects are scheduled for implementation between 2020 and 2025:
2-Year Objectives
1. Barnes Creek/Kent-Des Moines Road Culvert Replacement: Replacement of 100 feet of 24-inch
culvert with a 48-inch culvert. 2019/2020.
2. N. Fork McSotley Creek Diversion: Construct a creek diversion pipe on 20t Avenue to bypass several
properties that ate frequently flooded. 2019/2020
3. 6t Avenue/239t Pipe Replacement: Replace existing pipe outfall to Puget Sound with a larger 18-
inch HDPE pipe. 2019/2020.
4. Soundview Drive/Redondo Beach Dr. Pipe Replacement: Replace system below Redondo Beach
Drive that is restricted by pipe bends and install a new trash rack at the culvert inlet on Soundview
Drive. 2019/2020.
5. 8h Avenue (264™ to 265%) Pipe: Installation of new pipe along the west side of the road to prevent
road runoff from impacting a landslide area. 2019/2020
6. 10 Avenue Pipe Replacement: Install 300 feet of new pipe. 2020
7. DMMD 208th to 212th Pipe: Replace 1,500 feet of roadside ditch and corrugated metal pipe with new
18-inch pipe. 2020/2021.
8. KDM/16th Avenue A Pipe Replacement: Replace existing undersized pipes with 24-inch and 26-inch
pipe. 2020/2021.
5-Year Objectives
1. 24% Avenue Pipeline Replacement: Replacement of 1670 feet of undersized pipe with 24-inch and 36-
inch pipe. 2020/2023.
2. 5% Ave/212t Street Pipe Upgrade: Replacement of 2,630 feet of corroded metal pipe with new 12-
inch and 18-inch pipe. 2021/2022.
3. 216%/Marine View Dtive Pipe Upgrade: Replace existing ditch along MVD with 300 feet of 18-inch
pipe and replace the existing toad crossing with 24-inch pipe. 2021/2022
4. KDM/16% Ave B Pipe Replacement: Replace 2,930 feet of undersized pipe with larger pipe.
2022/2023.
5. 2320d Street (10-14t ) Pipe Replacement: Install 2,300 feet of pipe on the north side of 2320d Street.
2022/2023.
6. 258t Street(13t PL to 16t Ave) Pipe: Replace 960 feet of ditch with 18-inch pipe. 2023/2024.
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7. 6% Place/287t St Pipe Replacement: Replacement of 1,670 feet of corroded metal pipe and installatio
of flow diversion structures to direct flows away from flood prone areas. 2024/2025

8. 14t Ave (268t — 272nd) Pipe Upgtrade: Replace 900 feet of undersized pipe with new 36-inch pipe.
2024/2025

Long Term Objectives
Projects beyond 2025 are prioritized and listed in the 2015 Surface Water Comprehensive Plan. This

Plan is scheduled to be updated in 2020. Projects have been ranked from high/medium/low priority
and scored by determined ctiteria, which includes public safety and flooding reduction.

Performance Measures

Elimination/reduction of flooding during majot storm events following project construction.
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Hazard Mitigation Strategy - Cyber Security

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding: TBD
Contact (Title) Darktrace - Vendor Goals Addressed 20 thousand per
Dale Southwick; IT 6,9 year

Manager

Strategy Vision/Objective
Ransomware and vituses are the largest threat to the City’s network infrastructure. A network detection and
response (NDR) system would significantly reduce that threat.

Mitigation Strategy
Implement a network detection and response system that would continuously monitor all network devices for
unusual behavior, and isolate that device from the rest of the network if infected.

2-Year Objectives 5-YeaNDR Appliance installed and fully | Long-Term Objectives
Secure funding and install NDR functional Objectives Secure Network
appliance.

Implementation Plan/Actions
1) Receive estimate from Darktrace.
2) Determine funding source and purchase.
3) Work with Darktrace to install, configure, and train I'T staff on NDR appliance.

Performance Measures
If NDR is functioning as intended an infection should be limited to the device initially infected and not spread
to other network devices.
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Hazard Mitigation Strategy - Community Resiliency

Lead Points of Partner Points of Contact (Title) Hazards Mitigated / | Funding: General
Contact (Title) Sarah Yancey, South King Fire Goals Addressed Fun; Grants
Shannon Kirchberg, Emergency Manager; Mark Couey, 6,10, 14 Costs: TBD
Emergency Assistant Chief of Police

Preparedness Manager

Strategy Vision/Objective

The City of Des Moines is committed to preparing its community for the numerous hazards that can happen
in our area of the Pacific Northwest. The City of Des Moines wants to ensure all of its community members
are prepared for these hazards and are aware of the limitations of government response capabilities and how
individuals can prepare, support and help in times of distress.

Mitigation Strategy
Provide emergency preparedness and emergency management training to the Des Moines residence,
businesses, schools and employees directly and through local private and public partnerships.

2-Year Objectives 5-Year Objectives Long-Term Objectives
1) CERT Train 200 community 1) Host 2 CERT trainings per year 1) A prepared
members 2) Conduct 1 joint HAM CERT community
2) Distribute Emergency exercise per year.
Preparedness and 3) Successfully completed MAP
Management material via Your Neighborhood in 8
Social Media and City Neighborhoods
Facilities at least monthly. 4) Include local businesses, schools,
City in at least 1 functional
exercise

Implementation Plan/Actions
e Conduct at least 2 Community Emergency Response Team (CERT) trainings each year.
e Work with South King Fire to develop a Teen CERT program for the Highline Schools District
e Dartner with Westley to ensure partnership for their staff and residency to participate in all CERT
classes offered.
e Conduct at least one of the 3 CERT classes at Highline College for staff and faculty
e Promote MAP my Neighborhood through Social Media monthly and City Currents Publications
monthly quarterly.
e  Work with Senior Centet to teach seniots in our community and offer preparedness classes for seniors
at least 6 per year.
e Build and finalize mutual aid agteement with Highline HAM Radio Group.
e FHacilitate MAP Your Neighborhood meetings in the community to educate emergency preparedness
Performance Measures

e Inctease the number of trained community members by 5% annually and develop a database of
individuals trained and prepared to volunteer during community events, drills, tabletops and Whole
Community plan writing and exercise.
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Consent Calendar Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: LUA2018-0067; Blueberry Lane III
Modified Short Subdivision Preliminary Approval
Concurrence

ATTACHMENTS:
1. Preliminary Modified Short Subdivision
2. Project Narrative
3. Site Plan with Aerial Photo
4. Preliminary Approval Letter

FOR AGENDA OF: July 16, 2020
DEPT. OF ORIGIN: Community Development
DATE SUBMITTED: July 9, 2020

CLEARANCES:
[X] Community Development Sgeecw Ce‘()c—-
[ ] Marina
[ ] Parks, Recreation & Senior Services

[X] Public Works . 2> -2/ fy
CHIEF OPERATIONS OFFICER: 2 Y/ 2

[X] Legal /s/ TG
[ ] Finance

[ ] Courts

[ ] Police

APPROVED BY (dTY MANAGER
FOR SUBMITAL:- L1

Purpose and Recommendation

The purpose of this agenda item is to obtain City Council concurrence of the administrative decision to
preliminarily approve the Blueberry Lane III Modified Short Subdivision. The applicant proposes to
modify standards for lot configuration in Des Moines Municipal Code (DMMC) 17.35.050(2) and
access in DMMC 17.35.070(3). Council concurrence of administrative approvals of modified short
subdivisions is required pursuant to DMMC 17.15.060. The record of decision date was June 23, 2020,
and this is the first available regular City Council meeting to review this matter.

Sugsested Motion

Motion 1: “I move to concur with City staff preliminary approval of the Blueberry Lane III Modified
Short Subdivision, City File No. LUA2018-0067.”
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Background

Chapter 17.15 DMMOC establishes a mechanism whereby an applicant may propose a modified short
subdivision in which the City may consider and approve an innovative or unusual short subdivision that
does not comply with one or more of the standard requirements specified in chapter 17.35 DMMC-
Layout and Design of Subdivisions and Similar Requirements.

The decision to approve or deny an application for a modified short subdivision is an administrative
decision made by City staff. The staff review of the application is based upon the criteria adopted by the
Council in DMMC 17.15.070. The Council’s concurrence is a quasi-judicial decision, and the City
Council’s review is limited to whether or not the application meets the applicable criteria.

The subject modified short subdivision is located at 198 XX Des Moines Memorial Drive South, and is
zoned RS-7200, residential single family. The applicant proposes to subdivide an approximately 1.56
acre site into five residential lots. The aspects of this application that do not meet standard subdivision
requirements are:

1. Lot 4 would exceed the allowable 2:1 lot width to depth ratio. Per DMMC 17.35.050(2), lots
shall be shaped so that reasonable use and development is possible. Where topography, natural
features, and the existing development pattern permit, the depth of lots less than 15,000 square
feet in area shall be at least equal to, but not more than twice the width of the lot.

2. Access to Lot 5 is provided by an easement across Lot 4. Per DMMC 17.35.070(3), no lot shall
have an easement across another lot for vehicular access.

Per DMMC 17.15.060(2), unique design features not ordinarily provided in traditional
subdivisions/short subdivisions shall be incorporated into the proposal to offset the modificd standards.

Discussion
Requested modifications:

The requested modifications to the layout and design standards in chapter 17.35 DMMC are minor
alterations that are in response to an irregularly shaped parcel.

1. Overall site dimensions limit subdivision configuration options. Compliance with the width to
depth ratios on all lots is possible, but would result in lot sizes significantly larger than the
underlying zoning and likely fewer lots.

2. The configuration of the parcel limits the potential layout and access points. With the irregular
‘T’ shape of the existing parcel, permitting access to proposed Lot 5 with an access casement
allows the lot width to depth ratio and buildable area requirements can be met for Lots 4 and 5
(Project Narrative, Attachment 2).

Unique Design Features:

1. To offset the proposed deviation to the lot width to depth ratios on Lot 4, a Type II — Visual
Buffer landscaping strip, as defined by DMMC 18.195.400, and fencing will be provided along
the northern sides of Lots 4 and 5 for privacy screening for the adjacent lot owners. These
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features are conditions of preliminary approval and will be reviewed in conjunction with the civil
plan review.

2. To offset the access ecasement, solid board fencing will be provided between the access easement
and buildable lot area on Lot 4 for screening purposes. This feature is a condition of preliminary
approval and will be reviewed in conjunction with the civil plan review.

3. Tract A (Drainage/Open Space) will include a play area, as grassed open space, in the proposed
storm water tract. This is a design feature that would not have typically been required for this
project scale. Per DMMC 18.195.330(1), a Type 1 planting strip not less than 10 feet in depth
will also be provided along all property lines of Tract A abutting a residential zone. Maintenance
of the open space would be conducted by the homeowners.

Alternatives

1. The City Council may concur with the City staff approval of the Blueberry Lane III Preliminary
Modified Short Subdivision, City File No. LUA2018-0067, as recommended.

2. If the City Council does not concur with the administrative decision, the City Council is required to
review the matter further at a future hearing. Findings would need to be adopted that set forth the
specifics of how the application does not comply with the applicable criteria. The applicant would be
required to redesign the short subdivision to comply with the standard layout and design requirements of
chapter 17.35 DMMC.

Financial Impact

No immediate and direct financial impacts are anticipated. Approval of the subdivision and subsequent
development has a long term positive impact on overall assessed valuation of property and
corresponding taxes collected as well as collection of traffic impact fees. These revenues are largely
offset expenditures for future City services related to residential use of the property.

Recommendation

Staff has reviewed the proposed preliminary short plat (Attachment 1) and determined that the modified
short subdivision is consistent with the cited local and state statutes. Therefore, staff recommends
concurring with the preliminary approval of the plat entitled “Blueberry Lane I11.”
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CE S :3 NW Attachment #2

INCORPORATED
CIVIL ENGINEERING & SURVEYING

April 15,2020

Laura Techico, AICP

City of Des Moines
Development Services Division
21630 11" Avenue South, Suite D
Des Moines, WA 98198

RE: Blueberry Lane 1I1: Modified Short Subdivision Design Justification (LUA2018-0067)
CES #16068

Dear Laura,

On behalf of our client, Richmond American Homes, we are submitting this request for a Modified Short
Subdivision Design for the Blueberry Lane Il preliminary short plat. This letter accompanies the formal
application for a 5-lot residential short plat as submitted to the City of Des Moines.

The existing 1.56-acre tax parcel (APN 3917400130) is located on the west side of Des Moines Memorial Drive
at approximately South 198" Street. The parcel is zoned RS-7200 and is currently undeveloped. The site
contains no known critical areas. The parcel boundary is irregular, shaped like a ‘T’ and abuts Des Moines
Memorial Drive with approximately fifty-six (56) feet of frontage.

The short plat proposes to subdivide 1.56-acres into five (5) single-family residential lots. Construction will
include clearing and grading, utility installation, roadway improvements, and landscaping. Stormwater runoff
from the new roadway will be collected and conveyed to Stormfilter for treatment followed by onsite
infiltration. The lots will be served by Highline Water and Midway Sewer Districts for water and sewer
respectively. The new public roadway will terminate in a cul-de-sac and provide access to the lots directly (Lots
3 and 4), via a shared access tract (for Lots 1 and 2), and via an access easement (across Lot 4 for the benefit of
Lot 5).

The developer is requesting relief from the City of Des Moines Street Development Standards, Des Moines
Municipal Code (DMMC) 17.35.050 — Lot Standards and 17.35.070 — Access.

As described in DMMC 17.35.050, lot standards as are follows:
(1) General. All lots within a subdivision shall meet the minimum size and dimension requirements of Title 18
DMMC for the zone classification assigned to the property proposed to be subdivided.

(2) Configuration. Lots shall be shaped so that reasonable use and development is possible. Where topography,
natural features, and the existing development pattern permit, the depth of lots less than 15,000 square feet in
area shall be at least equal to, but not more than, twice the width of the lot.

(3) Orientation. Where topography, natural features, and the existing development pattern permit, side lot lines
generally shall be at right angles to the street upon which the lot faces, except that on curved streets they shall
be at a right angle to the tangent of the curve.

(4) Frontage. Every lot shall have a minimum of 20 feet of frontage on a street that is fully improved and
approved by the City.

429 29% St NE, Suite D - Puyallup, WA 98372
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(5) Corner Lots. All corner lots shall be five feet wider than the minimum lot width required by the underlying
zone.

(6) Odd Lots. Subdivisions having lots with an irregular shape and unable to be classified under Title 18 DMMC
shall show setback lines for such lots and provide covenants requiring such setbacks with recording of the final
plat.

Access for Lot 5 is proposed within a 20-foot wide access easement through adjacent Lot 4 (see below for the
modification request from DMMC 17.35.070). Lot 4 is 15,027 square feet including the area within the access
easement and 11,027 square feet excluding the area within the access easement. We are requesting the Lot 4
area include the access easement (15,027 SF) since the area is larger than 15,000 square feet and therefore; the
lot depth to width requirements don’t apply. If the access easement area is not counted towards lot area, lot
depth to width requirements cannot be achieved. To mitigate for the access easement, solid board fencing will be
provided between the access easement and buildable lot area on Lot 4 for screening purposes. Landscaping and
fencing will be provided along the northern sides of proposed Lots 4 and 5 for privacy screening for the adjacent
lot owners. Regardless of lot configuration, the site’s “T” shape creates a challenge in meeting the minimum lot
square footage and account for the lot depth to lot width ratios.

As described in DMMC 17.35.070, access requirements as are follows:

All lots shall have direct legal access to either a right-of-way or a private street within a vehicular access tract
meeting the requirements of this chapter. Access shall be to a right-of-way unless extension of a right-of-way to
a lot is constrained by topography, or the existing development pattern. The City shall determine whether access
will be by right-of-way or vehicular access tract on a case-by-case basis; provided, that in no instance shall a
vehicular access tract serve more than four lots.

Access for Lot 5 is proposed within a 20-foot wide access easement through adjacent Lot 4 respectively. With
the irregular ‘T’ shape of the existing development parcel, permitting access to proposed Lot 5 within an access
easement allows the lot depth to width and buildable area requirements can be met for Lots 4 and 5. To mitigate
for the access easement, solid board fencing will be provided between the access easement and buildable lot area
on Lot 4 for screening purposes. Landscaping and fencing will be provided along the northern sides of proposed
Lots 4 and 5 for privacy screening for the adjacent lot owners. Regardless of lot configuration, the site’s “T”
shape creates a challenge to meet the minimum lot square footage and account for the lot depth to lot width
ratios.

In summary, with the irregular ‘T shape of the existing parcel, lot access cannot be achieved per Code without
the use of an access easement and lot depth to width ratio cannot be achieved per Code without including the
access easement within the lot area calculation. Regardless of lot configuration, the site is challenged to meet
City Code in these areas based on the existing parcel shape. The requested modifications provide reasonable use
of the existing parcel and meet the intent of DMMC as much as practicable. The provided layout creates a
harmonious lot configuration to the surrounding lot and neighborhoods.

Please review and approve this Modified Short Subdivision Design Justification at your earliest convenience. If
you have any questions, please do not hesitate to contact me.

Regards,

&Wk/ Ob{&fuﬁ“

Cara Visintainer, P.E.
Senior Project Manager

Prepared by JC

P:\16068.0\Blucberry 3\SUBMITTALS & REVIEWS\BBL 3-2 - Short Plat\Response to Comments 4\R4-03 - Narrative on Modification Request.docx
Page |2
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. 57 . Attachment #4

PLANNING, BUILDING AND PUBLIC WORKS
www.desmoineswa.gov

B el BN 21630 11TH AVENUE SOUTH, SUITE D

i Y DES MOINES, WASHINGTON 98198-6398

(206) 870-7576

FAX (206) 870-6544

June 23, 2020

CES NW, Inc.

Attn: Jennifer Caldwell
429 29" Street NE, Suite D
Puyallup, WA 98372

SENT VIA EMAIL

Re: Blueberry Lane 111 Modified Short Plat — LUA2018-0067; Preliminary Plat Approval

Dear Ms. Caldwell,

The purpose of this letter is to provide written notice that City staff has approved, with conditions, the
Preliminary Blueberry Lane 111 Modified Short Subdivision, King County Parcel #3917400130, pending
concurrence by the Des Moines City Council.

Per Des Moines Municipal Code (DMMC) 17.20.020(3), the planning official shall provide notice of the
modified short subdivision decision and written findings to the city council at a regularly scheduled
meeting. The city council shall by motion decide whether to concur with the decision or review further.
The decision shall not be considered final until city council action on the matter is complete.

City staff has determined that the preliminary modified short subdivision is consistent with the approval
criteria established by DMMC 17.15.070. The approval of a preliminary modified short subdivision by the
City constitutes approval only of the general concept and layout of the plat. Preliminary approval does not
signify acceptance of all engineering details of the plat. These engineering details remain subject to
approval and must be complete before final short plat approval.

The modified short subdivision process provides a mechanism whereby an applicant may propose and the
City may consider and approve an innovative or unusual subdivision that does not comply with one or
more of the requirements specified in chapter 17.35 DMMC - Layout and Design of Subdivisions and
Similar Requirements. The aspects of this application that do not meet standard subdivision requirements
are that Lot 4 would exceed the allowable lot width to depth ratio allowed by DMMC 17.35.050(2), and
that access to Lot 5 is provided by an easement across Lot 4, which is not permitted by DMMC 17.35.070.
Per DMMC 17.15.060(2), unique design features not ordinarily provided in traditional subdivisions/short
subdivisions shall be incorporated into the proposal to offset the need for the modified standards.

The following conditions of approval shall apply:

e To offset the proposed deviation to the lot width to depth ratios on Lot 4, a Type 1] — Visual Buffer

landscaping strip and fencing shall be provided along the northern sides of Lots 4 and 5 for privacy
screening for the adjacent lot owners.
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e To offset the access easement, solid board fencing shall be provided between the access easement
and buildable lot area on Lot 4 for screening purposes.

e Tract A (Drainage/Open Space) will include a play area, as grassed open space, in the proposed
storm water tract. Per DMMC 18.195.330(1), a Type 1 planting strip not less than 10 feet in depth
shall be provided along all property lines of Tract A abutting a Residential Zone. Landscaping
shall be limited to shrubs and groundcover to be reviewed by Surface Water Management during
civil review to ensure that they do not interfere with the functionality of the tract. Any surface
improvements will need to be approved by Surface Water Management to ensure that such
improvements do not interfere with the maintenance of the underground drainage facilities. A
maintenance and operations agreement will be needed for the surface (SWM would not be
maintaining the open space, just the drainage facilities).

e DMMC 17.35.180 requires that the applicant requesting a subdivision develops, dedicates, and
improves space for use as a public park or provides a payment in lieu of this dedication. The
applicant will be required to pay the park in-lieu fee at the time of final plat in order to meet the
park requirement pursuant to DMMC 17.35.180.

e Per DMMC 18.235.050, multiple building permit applications by the same applicant or one
standing in privity to the applicant for the construction of a series of single-family dwellings in the
same subdivision or short subdivision are considered regulated improvements requiring a separate
Design Review application.

The applicant shall submit detailed design documents for all required right-of-way, utility, or other
improvements to the Planning, Building, and Public Works Department upon approval of the preliminary
plat by City Council. See current fee schedule for engineering plan review. These documents shall be
reviewed and approved by the City. Once the improvements have been substantially completed, the
applicant may apply for final short plat approval.

The following comments shall be incorporated into the civil plan submittal for the proposed project:

TRANSPORTATION:

1. Public roadway cross section shall be consistent with the attached detail DM.A4.1.

2. Private roadway cross section shall be consistent with attached detail DM.AG6.1.

3. Provide all driveway and curb ramp transition slopes to verify ADA compliance.

4. Provide landscaping plans within Right-of-Way.

5. Reference WSDOT Standard Plan F-10.12-03 for cement concrete curb and depressed curb.

6. Reference WSDOT Standard Plan F-80.10-04 Type 1 for all driveway approaches.

7. Stop sign and street name signage shall be consistent with attached detail DM.G1.1, DM.G1.2, and
DM.G1.3.

8. Install thermoplastic stop bar at approach to Des Moines Memorial Drive South per attached detail
DM.H2.1.

. A 5 foot building setback shall be recorded for all access easements.
10. It appears only two access points will now be within the cul-de-sac. If so, the depressed curb
between the driveways is not needed. Provide two separate driveway approaches.
11. Access by easement may be allowed as a part of the Modified Short Plat process.
If you have any questions or need additional information, please call Tommy Owen at (206)870-6870.

SOUTH KING FIRE & RESCUE:
For building permits:
1. Water supply: A Certificate of Water Availability including a hydraulic fire flow model* shall
be requested from the water district and provided at the time of building permit application.
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*A hydraulic fire flow model is required for single family residences that exceed 3600 square
feet including garages and covered areas.

2. Fire hydrants: The proposed fire hydrant on page C4 of the Utility Plan is acceptable.

3. Emergency access: Fire apparatus access roads shall comply with all requirements of Fire
Access Policy 10.006. http://southkingfire.org/DocumentCenter/Home/View/24

4. Fire sprinkler system: An NFPA 13D fire sprinkler system may be required in the structure
built on Lot 5. Determination of requirements for residential fire sprinklers, if any, are made at
the time of building permit application.

PLANNING:

1. For Civil Plan Review submittal:

a.

The applicant shall submit a Grading Permit application in conjunction with the civil plans.
Application and fee schedules are available at htip:/desmoineswa.gov/184/Permit-
Applications-Worksheets. Engineering Plan Review fees per the current fee schedule will also
be due with the civil plan submittal.

The applicant shall submit a Bond Quantity Worksheet for all required right-of-way, utility, or
other improvements.  http://desmoineswa.gov/328/Forms-Documents

A separate Right-of-Way Permit will be required for any work within public rights-of-way.

If the civil improvements associated with the subdivision require the removal/fill of more than
500 cubic yards of material, State Environmental Policy Act (SEPA) review will be required in
conjunction with the civil plan review. A copy of the SEPA Checklist and the submittal
requirements will be provided upon request.

Per DMMC 17.35.210 — Natural features — Significant vegetation, contains provisions for
retention of significant vegetation. The civil submittal shall distinguish the significant trees on
site per the definition in DMMC 17.01.050. Civil submittal materials shall address the retention
criteria in DMMC 17.35.210 in the identification of significant trees to be retained or removed.

If you have any questions regarding the comments, please contact Laura Techico at
Itechico@desmoineswa.gov or 206-870-6595.

DMMC 17.12.180 requires that the applicant submit the final short plat documents, together with required
recording fees, to the City for recording with the county auditor within six months from the date of
approval. If the final documents are not submitted within six months, the short plat is deemed void and
any development rights that have vested in the applicant shall be considered abandoned.

The decision to approve or deny this application is a Type 11 land use action, which is appealable to the
Hearing Examiner as provided in DMMC 18.20.170 and 18.240.170. An appeal must be filed with the
City Clerk within ten (10) days from the final decision date.

Sincerely,

Ty

Laura Techico, AICP
Principal Planner

Shoe Materland ((’,/(V .

@ Frintad on Reayclad Paper



60

THIS PAGE LEFT INTENTIONALLY BLANK

60



61
Consent Calendar Item #4

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT:  Barnes Creek/Kent-Des Moines Road | AGENDA OF: July 16, 2020

Culvert Project: Design Agreement . .
GCB 2959 with Washington State DEPT. OF ORIGIN: - Public Works

Department of Transportation DATE SUBMITTED: July 8, 2020
(WSDOT)
CLEARANCES:
[ ] Community Development
ATTACHMENTS: [ JMarina_____ _ _
1. Local Agency Agreement GCB2959 [ ]Parks, Recreation & Semor.Servwes L
Amendment [X] Public Works #~ 77

2. Exhibit A
3. Original Local Agency Agreement CHIEF OPERATIONS OFFICER: ~—2-/ ;}1_,\

[X] Legal /s/ TG

[X] Finance Mw m

[ ]Courts
[ ]Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL:  {tfof )ec,

Purpose and Recommendation:

The purpose of this agenda item is to seek City Council approval of a Local Agency Agreement
Amendment between Des Moines and Washington State Department of Transportation (WSDOT) for
WSDOT to complete the design and permitting of the Barnes Creek/Kent-Des Moines Road Culvert
Replacement Project. The Agreement is for a 50/50 cost share of the design and permitting estimated at
$1,150,000. Exhibit A of the Local Agency Agreement (Attachment 2) includes a total cost estimate of
the project at $4,321,912, which excludes Midway Sewer District’s utility relocation costs of $199,334.
Staff recommends approving the Local Agency Agreement Amendment.

The following motions will appear on the Consent Calendar:

Suggested Motion:

Motion: “I move to approve Local Agency Agreement CGB2959 Amendment between the City of
Des Moines and the Washington State Department of Transportation for the design and permitting
of the Barnes Creek/Kent-Des Moines Road Culvert Replacement Project in the amount of $575,000,
plus a 20% contingency and further authorize the City Manager or his designee to sign said
Amendment, substantially in the form as submitted."
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Background:

The Barnes Creek drainage basin is fairly large at 355 acres in size and is roughly bounded from
Highway 99 to 13" Avenue and S. 216" Street to Kent-Des Moines Road. Barnes Creek is a major
tributary of the Massey Creek system with the stream passing below Kent-Des Moines (KDM) Road
through a 90-foot long 24-inch diameter vitrified clay culvert with the confluence of Massey Creek
located on the south side of KDM. Presently, the upstream end of the KDM culvert is protected with a
metal cage to prevent large debris from entering/blocking the culvert entrance. Upstream of the culvert,
Barnes Creek is mostly open stream providing a potential of over a mile of fish habitat. A culvert
replacement project located upstream at 223" Street was recently made anticipating the eventual culvert
replacement at KDM that would allow access to fish (salmon) to the upper reaches of Barnes Creek.

In 2015, the KDM culvert was cleaned and inspected and an assessment made from both its physical
condition and fish barrier potential. The video inspection indicated that the pipe is in poor condition
with the structural integrity of the pipe given a “critical” classification. Many sections of the pipe are
cracked and are no longer circular and several sections are displaced. As there is no structural integrity
in the cracked pipe itself, the current backfill around the pipe is maintaining the current shape (oblong).
Should a large segment of the broken culvert become dislodged and expose the backfill material, the
backfill will likely fall into the pipe and be washed downstream or block the culvert entirely.
Depending on the rate of the loss of backfill, a void above the culvert would develop leading to road
failure. Potential remaining life span of the culvert is speculative, but the remaining life is likely less
than 10 years.

Aside from the obvious fish barrier caused by the upstream debris guard, the fish passage assessment
indicated only 33% passability, meaning the culvert is likely a barrier at least 2/3 of the time allowing
passage under limited flow conditions when the flows provide sufficient in depth in the pipe but not too
high as to create a velocity barrier.

Several studies have been made, including the 1990 Massey Creek Basin Plan and the 1994 Lower
Massey Creek Alternative Analysis, that have indicated that the existing 24-inch culvert is insufficient
in size and needs to be upsized to a minimum 48-inch diameter pipe. During large storm events, the
existing pipe’s capacity is exceeded creating backwater conditions upstream of the pipe and even
overtopping of Kent-Des Moines Road. However, given the need to meet current fish passage
requirements the replacement of the pipe will need to be substantially larger than 48-inches and likely a
large box culvert. The construction of the replacement will also have to accommodate the heavy traffic
of KDM Road, the relatively deep burial depth (20-25 feet) of the culvert, as well as support or relocate
numerous utilities that cross over the culvert. An open-cut construction technique will most likely be
the method used.

Discussion:

Preliminary design work had started in 2016 but the project was placed on hold when staff learned that
the culvert is included in a list of priority state culvert replacements that is required under a federal court
mandate to repair hundreds of fish-blocking culverts under state roads in order to maintain the 1850’s
treaty fishing rights of the tribes. The project was placed on hold until a discussion was made with
WSDOT regarding the timing of the culvert’s replacement, the concern of the condition of the culvert,
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and whether the state would be interested in a partnership with the City for replacing the project within
the next five years.

WSDOT is continuing to make progress toward replacing the culverts under the mandate.
Unfortunately, the Barnes Creek Culvert is only one of some 800+ culverts that are under state roads
that need to be replaced. As such, it could be ten or more years before the state is able to do this project,
given that several hundred culverts have been prioritized higher.

However, after reviewing the 2015 culvert condition assessment and meeting with City staff, WSDOT
has agreed to partner with the City in order to substantially speed up the timeline for the project. The
attached Local Agency Agreement Amendment is for the design and permitting phase of the project to
be completed by the end of this year with construction of the project anticipated in the summer of 2021.
It is proposed that the City and WSDOT will share 50/50 on the total cost of the project. Once the
design and permitting phase is complete, the Agreement will be amended again for the construction
phase.

The Local Agency Agreement includes the following tasks:
e Project survey
e Preliminary Hydraulic Design
¢ Preliminary Right-of-Way Plans
e Utility coordination
e Preliminary Public Outreach
¢ Environmental Permitting
e Plans, Specifications and Estimate package

Amendment

An Agreement Amendment is needed to cover additional design and land acquisition costs on the
project. The existing culvert is undersized allowing for flow detainment behind the 25-foot road
embankment. Replacement of the existing culvert will increase flows by 30%. Additional survey and
analysis was required to ensure that water levels during storm events did not pose a threat to public
safety. A stormwater analysis and report was prepared for the project to address the downstream
concerns as well as fish passage issues brought up by the Tribes.

Initial scoping assumed that the existing culvert would be replaced with a 16-foot wide 3-sided culvert
with the lower portion of the culvert buried. During permit review, the Muckleshoots were concerned
that the 3-sided culvert would not operate the same as a preferred bridge structure. Additional efforts
were needed to justify the culvert functions over the more expensive bridge option. The bridge option
would add $1.3M to the project cost and 120 days of full road closure vs the planned 9 days. To satisfy
the Muckleshoots, the footings of the culvert will be embedded deeper to ensure changes to the
streambed grade would allow for fish passage.

Another major design change is the inclusion of a 12-foot wide maintenance access to both ends of the
culvert. The effort also included additional permit work to mitigate for more shoulder widening as well
as property acquisition needed for the maintenance access areas.

Other additional design work includes water quality enhancements requested by the Tribes such as
inclusion of large woody debris for fish habitat creation as well as tree mitigation (nearly 250 2-gallon
trees need for mitigation) which exceeds the current capacity of the site. The additional property
acquisition will be used as the tree mitigation area.
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The Agreement allows for a 20% increase in costs (contingency) above the cost estimate of $1,150,000
for the project’s design and permitting.

Financial Impact:

Exhibit A of the Local Agency Agreement Amendment (Attachment 2) includes a cost estimate of the
project at $4,321,912.  This is a 50% level cost estimate which may vary significantly depending on
refinement of the design and addressing site constraints. A copy of the proposed project budget is
provided as Attachment 1, which allocates $2,160,956 of SWM Utility funds to cover a 50% cost share
of the project plus $430,000 of contingency funds. The 2020 budget assumes that the project would be
constructed this year and therefore no budget amendment is needed. However, the 2021-2027 CIP will
need to be revised using the City’s 50% share of adjusted price shown in Exhibit A.

Alternatives:

The City Council could decide not to continue with the project at this time. This is not recommended by
staff given the lead time needed to address the project’s potentially lengthy permitting process, design
issues, potential right-of-way acquisition, as well as the critical state of the culvert.

Recommendation/Conclusion:
Staff requests that Council approve the proposed motions.

Concurrence:
Legal, Public Works and the Finance Departments concur.
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Attachment #1
7‘ Washington State
\/ ’ Department of Transportation
Local Agency Local Agency Name & Address
HY H City of Des Moines
Participating Agreement | "2 7 ones
Work by WSDOT — Des Moines, WA 98196
Actual Cost
Agreement Number Section/Location
Barnes Creek Fish Passage
State Route Control Section Number | Plans, Specifications and Cost Estimates (PS&E) D Yes No

516 1763 for the Local Agency Work by Local Agency?
Region PS&E Due Date:
Northwest

Advance Payment Required? I:l Yes No

Advance Payment Amount

Description of Work:

Environmental Retrofit - Fish Passage

50% Cost Share by the City of Des Moines, Preliminary Engineering

Additional cost in relation to Agreement GCB 2959.

WSDOT

LOCAL AGENCY

State Agency Representatives:

Local Agency Representatives:

15700 Dayton Ave. North
PO Box 330310
Seattle, WA 98133-9710

Name: Name:

Azim Sheik-Taheri Brandon Carver, P.E., P.T.O.E
Title: Title:

ARA - Prg Mgmt & Administrative Services Public Works Director
Address: Address:

21650 11th Ave. So.
Des Moines, WA 98198

Email Address:
SheikAz@wsdot.wa.gov

Email Address:
BCarver@desmoineswa.gov

Phone:
206.440.4761

Phone:
206.870.6543

This Agreement is made and entered into between the Washington State Department of Transportation
(WSDOT) and the above named governmental entity (Local Agency), hereinafter collectively referred to as

the “Parties” and individually as the “Party.”

Recitals

1. WSDOT is planning the construction or improvement of a section of the state route as shown above,
and in connection therewith, the Local Agency has requested that WSDOT perform certain work
for the Local Agency as described above under Description of Work and/or further described in

Exhibit B, (Work).

2. It is deemed to be in the public’s best interest for WSDOT to include the requested Work in WSDOT's
construction contract for the state route improvement.

3. The Local Agency is obligated for the cost of the Work described herein.

DOT Form 224-065
Revised 06/2019

Page 1 of 8
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Now, Therefore, pursuant to RCW 47.28.140 and/or chapter 39.34 RCW and in consideration of the terms,
conditions, and performances contained herein, the recitals as stated above, and the attached Exhibits which
are incorporated and made a part hereof,

It Is Mutually Agreed As Follows:

1.
1.1

1.2

1.3

1.4

1.5

Plans, Specifications, and Cost Estimates

WSDOT, on behalf of the Local Agency, agrees to perform the Work, as further provided herein and
pursuant to the attached exhibits. Exhibit A is the Cost Estimate and Exhibit B, if included as an
attachment, further defines the Work to be constructed for the Local Agency. The combination of the
Local Agency’s Work and WSDOT’s improvements hereinafter constitute the Project.

If indicated in the above heading, the Local Agency shall provide WSDOT with plans, specifications and
cost estimates (PS&E) for the Work.

1.2.1  The PS&E shall be in accordance with the state of Washington Standard Specifications
for Road, Bridge and Municipal Construction, and its amendments thereto (Standard
Specifications), current at the time of Project advertisement, mutually acceptable design
standards, or the Local Agency’s standards, if applicable and specified by the Local Agency.
Backup calculations for quantities and breakdowns for lump sum items shall be included with
the PS&E for the Work.

1.2.2 If the PS&E for the Work, with backup calculations and breakdowns, is not delivered by the
above PS&E due date, WSDOT, at its sole discretion, may proceed without the Local Agency
Work included with WSDOT’s improvements. The Local Agency agrees to reimburse all
WSDOT costs incurred up to and as a result of the Local Agency’s failure to timely provide
the PS&E. This Agreement shall terminate upon receipt of all reimbursement payments in
accordance with Section 6.

WSDOT will incorporate the Local Agency’s Work or Work PS&E into WSDOT’s PS&E for WSDOT’s
improvements to produce a combined advertisement (Ad) ready PS&E for the Project. WSDOT wiill
document WSDOTperformed engineering design work required to incorporate the Work or Work PS&E
into WSDOT’s PS&E (Design Documentation). WSDOT shall provide up to two intermediate review
sets of the PS&E and Design Documentation at mutually agreeable milestones. WSDOT will provide
the Local Agency with one (1) reproducible copy of the stamped final Design Documentation prior to
the proposed Ad date.

WSDOT will provide the Local Agency with one (1) reproducible copy of the Ad ready PS&E for the
Project a minimum of thirty (30) working days prior to the proposed Ad date. The Local Agency will
have fifteen (15) working days to review the Ad ready PS&E for the Project, resolve any concerns,
and provide WSDOT with written approval, conditional approval, or rejection of the Ad ready PS&E for
the Work portion of the Project. In the event the Work portion of the Ad ready PS&E is conditionally
approved or rejected, the Local Agency shall include the reasons for conditional approval or rejection.
The Local Agency may request an extension of time in writing, provided that WSDOT receives the
written request not later than fifteen (15) working days after the Local Agency has received the

Ad ready PS&E. WSDOT shall provide a written response, indicating the number of working days
extended,if any.

If WSDOT does not receive the Local Agency’s written approval, conditional approval or rejection of
the Work portion of the Ad ready PS&E within fifteen (15) working days and any approved extension of
time pursuant to Section 1.4, or if WSDOT cannot accept the Local Agency’s condition(s) of approval,
or if the Local Agency has not acquired all right of way and permits required to construct, maintain,and
operate the Work, WSDOT may, at its sole discretion, delete the Work from the Project and advertise
WSDOT’s improvements. The Local Agency agrees to reimburse WSDOT for engineering costs and
actual direct and related indirect costs incurred by WSDOT associated with either WSDOT or Local
Agency deleting the Work from the Project. This Agreement shall then terminate upon receipt of all
reimbursement payments in accordance with Section 6.
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3.3

3.4
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Bid, Award, and Cost Adjustments

WSDOT will advertise the Project for bids. WSDOT will be the Local Agency’s representative during
the Ad and Project contract award period. When requested by WSDOT, the Local Agency shall timely
assist WSDOT in answering bid questions and resolving any design issues that may arise that are
associated with the Work. All comments and clarifications must go through WSDOT.

If the Local Agency is responsible for preparing the Work PS&E, the Local Agency agrees to
provide WSDOT with any addenda required for the Work during the Ad period, to the Parties’ mutual
satisfaction.

WSDOT shall provide the Local Agency with written notification of the bid price for the Work. The Local
Agency shall have five (5) working days from the date of written notification to provide WSDOT written
approval of the bid price for the Work, or request the Work be deleted from the Project. The Local
Agency may request an extension of time in writing, provided that WSDOT receives the written request
not later than five (5) working days after the Local Agency has received the written notification. WSDOT
shall provide a written response indicating the number of working days extended, if any.

The Local Agency acknowledges that if it fails to provide WSDOT with written approval of the bid price
for the Work or request that the Work be deleted from the Project within five (5) working days and any
approved extension of time pursuant to Section 2.3, WSDOT shall delete the Work from the Project.

In this event, the Local Agency agrees to reimburse WSDOT for engineering costs and actual direct
and related indirect costs incurred by WSDOT associated with deleting the Work from the Project. The
Local Agency understands that deleting the Work from the Project may require an equitable adjustment
to the Project contract and agrees to reimburse WSDOT for costs associated with the equitable
adjustment. This Agreement shall then terminate upon receipt of all reimbursement and equitable
adjustment payments in accordance with Section 6.

If the Local Agency approves the bid price for the Work and WSDOT does not award or execute
the Project contract, but thereafter re-advertises the Project for bids, WSDOT agrees to pay all
WSDOT costs to re-advertise the Project. The Local Agency agrees that WSDOT is not responsible
for increased bid prices or delay to the Work or other impacts to the Local Agency resulting from re-
advertising the Project.

If the Local Agency approves the bid price for the Work and WSDOT does not award or execute the
Project contract and does not re-advertise the Project for bids, this Agreement shall terminate upon
receipt of all reimbursement payments in accordance with Section 6. The Local Agency agrees that
WSDOT is not responsible for potential increased costs for the Work, delay to the Work or other
impacts to the Local Agency resulting from not awarding the Project.

Construction

WSDOT will be the Local Agency’s representative during construction and will act as owner in the
administration of the contract for the Work. WSDOT will designate a WSDOT Project Engineer to
provide all services and tools, including but not limited to construction administration, inspection,
materials testing, and representation, necessary to administer and manage the contract to ensure that
the Work is constructed in accordance with the contract.

The Local Agency may consult with and inquire of WSDOT Project Engineer, attend all meetings, and
have access to all documentation concerning the Work. The Local Agency shall not provide direction,
directly or indirectly,to WSDOT’s contractor. All formal contacts between the Local Agency and the
contractor shall be through WSDOT'’s representative.

When it becomes known that quantities for a unit bid item will exceed plan quantity for the Work by ten
(10) percent or result in a cost increase for the Work exceeding the total amount by the percentage
listed under Section 6.5, WSDOT shall consult with the Local Agency on possible courses of action
within three (3) working days in accordance with Section 4.

The Local Agency may inspect the Work. Any costs for such inspection shall be borne solely by the
Local Agency. All contact between said inspector and the contractor shall be only through WSDOT’s
inspector or WSDOT’s representative.
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WSDOT will prepare the final construction documentation in general conformance with WSDOT’s
Construction Manual. WSDOT will maintain one set of plans as the official “as-built” set, then
make notations in red ink of all plan revisions typically recorded per standard WSDOT practices,
as directed by WSDOT’s Construction Manual. Once the Local Agency has accepted the Work per
Section 5, WSDOT will provide one reproducible set of as-built plans to the Local Agency within
N/A ( ) working days.

Contract Changes

Changes to the Project contract will be documented by change order in accordance with the Standard
Specifications. WSDOT shall process change orders for all changes affecting the Work in the manner
set forth in subsection SS 1-04.4, Approval of Changes/Checklist, WSDOT Construction Manual,
current edition.

Required changes involve such changes in quantities or alterations to the Work as are necessary to
satisfactorily complete the Project. All other changes affecting the Work shall be considered
elective changes.

The Local Agency authorizes WSDOT to initiate all required changes affecting the Work and to
negotiate, document and execute the associated change orders. The Local Agency agrees to pay for
the increases in cost, if any, for the required changes affecting the Work in accordance with

Section 6.

WSDOT will advise the Local Agency of any proposed required changes affecting the Work as soon as
possible and provide it with an opportunity, if time permits, to review the change before implementation.
WSDOT will determine the length of the review time based upon the need to expedite the change to
avoid delay to the contractor.

The Local Agency may request additions to the Work through WSDOT in writing. WSDOT will
implement the requested changes as elective changes, provided that a change does not negatively
impact WSDOT’s transportation system and complies with the Standard Specifications, Project permits,
state and/or federal law, applicable rules and/or regulations, and/or WSDOT design policies, and does
not unreasonably delay critically scheduled Project contract activities.

All elective changes to the Work shall be approved in writing by the Local Agency before WSDOT
directs the contractor to implement the changes, even if an executed change order is not required by
the Project contract. The Local Agency agrees to pay for the increases in cost, if any, for such elective
changes in accordance with Section 6.

WSDOT will make available to the Local Agency all change order documentation related
to the Work.

In the event it is determined that the Local Agency does not have sufficient funds to complete the Work,
WSDOT and the Local Agency shall negotiate to determine the future of the Work. If it is determined
that the Work cannot proceed, the Work shall be brought to a level that is safe for public use and
WSDOT will terminate the remainder of the Work from the Project contract. In the event the Work is
terminated, Section 5 shall apply for that portion of the Work completed up to the time of termination.
The Local Agency agrees to pay all costs associated with termination, including contractor claims, in
accordance with Section 6.

Acceptance

Prior to Work acceptance, WSDOT and Local Agency will perform a joint final inspection. The

Local Agency agrees, upon satisfactory completion of the Work and receipt of a Notice of Physical
Completion of the Work, as determined by WSDOT, to deliver a letter of acceptance to WSDOT
which shall include a release of WSDOT from all future claims or demands of any nature resulting
from the performance of the Work and WSDOT administration thereof, outside WSDOT right of way,
subject to any contractor claims (Section 8) caused by the negligent acts or omissions of WSDOT in
administering the Work.
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If a letter of acceptance is not received by WSDOT within ninety (90) days following delivery of a Notice
of Physical Completion of the Work to the Local Agency, the Work and WSDOT administration thereof
shall be considered accepted by the Local Agency, and WSDOT shall be released from all future claims
and demands of any nature resulting from the performance of the Work and WSDOT’s administration
thereof, outside WSDOT right of way, subject to any contractor claims (Section 8) caused by the
negligent acts or omissions of WSDOT in administering the Work.

The Local Agency may withhold its acceptance of the Work by submitting written notification to WSDOT
within N/A []Working [_]Calendar ( ) days following delivery of a

Notice of Physical Completion of the Work. This notification shall include the reason(s) for withholding
acceptance.

Payment

The Local Agency, in consideration of the faithful performance of the Work performed by WSDOT and
its contractor, agrees to reimburse WSDOT for the actual direct and related indirect costs of the Work,
as estimated in Exhibit A.

WSDOT shall provide detailed invoices to the Local Agency for the Work performed by WSDOT and
its contractor or for costs incurred as provided in Sections 1.2.2, 1.5, 2.4, 4.8 or 8.1.4, and the Local
Agency agrees to make payment within thirty (30) days from receipt of an invoice. A payment will not
constitute agreement as to the appropriateness of any item. At the time of the final invoice, the Parties
will resolve any discrepancies.

The Local Agency agrees that if it does not make payment within ninety (90) days after receipt of an
invoice, WSDOT may deduct and expend any monies to which the Local Agency is entitled to receive
from the Motor Vehicle Fund.

Advance Payment: If an advance payment is required, the Local Agency agrees to pay WSDOT the
“Advance Payment Amount,” shown above, within twenty (20) days after receipt of Project contract
award notification. The advance payment represents approximately fifteen percent (15%) of the cost
estimate and covers costs incurred by WSDOT in the initial stages of the Work. The advance payment
will be carried throughout the life of the Local Agency’s cost obligations, with final adjustment made in
the final invoice.

Increase in Cost: In the event unforeseen conditions require an increase in the cost of the Work
above the cost estimate (including sales tax, engineering, and contingencies) by more than

twenty (20 ) percent, the Parties agree to modify this Agreement by executing a
written amendment to address the increase pursuant to Section 10.1, or implement Section 4.8.

Right of Entry

The Local Agency hereby grants to WSDOT and its authorized agents, contractors, subcontractors, and
employees, a right of entry upon all land in which the Local Agency has an interest for the purpose of
constructing the Project.

Where applicable, the Local Agency hereby grants to WSDOT and its authorized agents, contractors,
subcontractors, and employees, a right of entry upon all land in which the Local Agency has an interest
for WSDOT to construct, operate, maintain and/or reconstruct signal loop detectors and appurtenances
for signals belonging to WSDOT, if any, that are constructed within the Local Agency’s right of way. The
terms of this Section 7.2 shall survive the termination

of this Agreement.

Claims
Claims for Additional Payment

8.1.1 In the event the contractor makes claims for additional payment associated with the Work,
WSDOT will immediately notify the Local Agency of such claims. Such claims shall be made in
the manner and form as provided for in the Standard Specifications.
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8.1.2  The Local Agency shall not be obligated to pay such claims or their cost of defense to
the extent that the claims are caused by the negligent acts or omissions of WSDOT in
administering the Work.

8.1.3  The Local Agency shall have the right to review and comment on any settlement for claims
associated with the Work. However, WSDOT shall have the ultimate right to settle such
claims. In the event the Local Agency does not agree with the claim settlement as negotiated
by WSDOT, the Local Agency shall reserve the right to not financially participate in the
negotiated claim settlement. If agreement cannot be reached between the Local Agency and
WSDOT on a claim settlement, the Parties agree to follow the dispute resolution procedure in
Section 10.7.

8.1.4 If WSDOT agrees, the Local Agency may defend contractor claims associated with the Work
at its own cost, and in doing so, the Local Agency agrees to pay any resulting settlement,
court judgment or arbitration award. WSDOT will cooperate with the Local Agency in the Local
Agency’s defense of the claims. The Local Agency agrees to reimburse any WSDOT costs,
including attorneys fees, incurred in providing such assistance in accordance with Section 6.

Claims for Damages: After Work acceptance, in the event of claims for damages or loss attributable to
bodily injury, sickness, death, or injury to or destruction of property that occurs within the limits of the
Work located on the Local Agency’s right of way, the Local Agency shall defend such claims and hold
harmless WSDOT therefrom, and WSDOT shall not be obligated to pay any claim, judgment or cost
of defense. Nothing in this Section, however, shall remove from WSDOT any responsibility defined by
the current laws of the state of Washington or from any liability for damages caused by WSDOT’s own
negligent acts or omissions independent of the Work performed pursuant to this Agreement.

Ownership, Operation, and Maintenance

Upon acceptance of the Work as provided in Section 5, the Local Agency shall be the sole owner of
that portion of the Work located within the Local Agency’s right of way, and the Local Agency shall be
solely responsible for ownership and all future operation and maintenance of the Work at its sole cost,
without expense, cost, or liability to WSDOT.

WSDOT facilities constructed on Local Agency right of way, if any, as identified in Section 7.2 shall

be owned by WSDOT, and WSDOT shall be responsible for the operation and maintenance of such
facilities at WSDOT'’s sole cost, until removed. The terms of this Section shall survive the termination of
this Agreement.

General Provisions

Amendment: This Agreement may be amended or modified only by the mutual agreement of the
Parties. Such amendments or modifications shall not be binding unless they are in writing and signed
by persons authorized to bind each of the Parties.

Termination: Neither WSDOT nor the Local Agency may terminate this Agreement without the written
concurrence of the other Party, except as otherwise provided under Sections 1.2.2, 1.5, 2.4,
and 2.6.

10.2.1  If this Agreement is terminated prior to the fulfillment of the terms stated herein, the Local
Agency agrees to reimburse WSDOT for the actual direct and related indirect expenses and
costs it has incurred for the Work up to the date of termination, as well as the costs of non-
cancelable obligations.

10.2.2 Any termination of this Agreement shall not prejudice any rights or obligations accrued to the
Parties prior to termination.

Independent contractor: WSDOT shall be deemed an independent contractor for all purposes, and
the employees of WSDOT or any of its contractors, subcontractors, consultants, and the employees
thereof, shall not in any manner be deemed to be employees of the Local Agency.
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Indemnification: The Parties shall protect, defend, indemnify, and hold harmless each other and their
employees, authorized agents, and/or contractors, while acting within the scope of their employment

as such, from any and all costs, claims, judgments, and/or awards of damages (both to persons and/or
property), arising out of, or in any way resulting from, each Party’s obligations to be performed pursuant
to the provisions of this Agreement. The Parties shall not be required to indemnify, defend, or hold
harmless the other Party if the claim, suit, or action for injuries, death, or damages (both to persons
and/or property) is caused by the negligence of the other Party; provided that, if such claims, suits,

or actions result from the concurrent negligence of (a) WSDOT, its employees, authorized agents, or
contractors and (b) the Local Agency, its employees or authorized agents, or involves those actions
covered by RCW 4.24.115, the indemnity provisions provided herein shall be valid and enforceable only
to the extent of the negligence of each Party, its employees, authorized agents, and/or contractors.

Acceptance of Liability: The Local Agency agrees and accepts full liability for (1) the PS&E provided for
the Work to WSDOT, if any; and (2) for any Work the Local Agency has provided direction to WSDOT to
design and/or construct outside WSDOT’s right of way and/or WSDOT’s jurisdiction that does not meet
WSDOT standards.

Survivability: Sections 10.4 and 10.5 shall survive the termination of this Agreement.

Disputes: In the event that a dispute arises under this Agreement, it shall be resolved as follows:
WSDOT and the Local Agency shall each appoint a member to a disputes board, these two members
shall select a third board member not affiliated with either Party. The three-member board shall
conduct a dispute resolution hearing that shall be informal and unrecorded. An attempt at such dispute
resolution in compliance with aforesaid process shall be a prerequisite to the filing of any litigation
concerning the dispute. The Parties shall equally share in the cost of the third disputes board member;
however, each Party shall be responsible for its own costs and fees.

Venue: In the event that either Party deems it necessary to institute legal action or proceedings

to enforce any right or obligation under this Agreement, the Parties agree that any such action

or proceedings shall be brought in the superior court situated in Thurston County,
Washington unless filing in another county is required under any provision of the Revised Code of
Washington. Further, the Parties agree that each shall be responsible for its own attorneys’ fees and
costs..

Audits/Records: All Project records for the Work in support of all costs incurred shall be maintained
by WSDOT for a period of six (6) years. The Local Agency shall have full access to and right to
examine said records, during normal business hours and as often as it deems necessary. Should
the Local Agency require copies of any records, it agrees to pay the costs thereof. The Parties agree
that the Work performed herein is subject to audit by either or both Parties and/or their designated
representatives, and/or state of Washington and/or the federal government.

Term of Agreement: Unless otherwise provided herein, the term of this Agreement shall commence as
of the date this Agreement is fully executed and shall continue until the Work is accepted by the Local
Agency pursuant to Section 5, or as otherwise provided herein, and all obligations for payment have
been met.

Working Days: Working days for this Agreement are defined as Monday through Friday, excluding
Washington State holidays per RCW 1.16.050.
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last below.
Washington State
Local Agency Department of Transportation
Signature: Signature:
By: By:
Print Name Print Name

Title: Title:

Date: Date:
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Adjusted Price
$3,371,246.00
$100,000.00
$1,050,000.00

GCB 2959
$1,919,000.00
$22,500.00
$500,000.00
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Inflated Utility Cost

Attachment #2

Additional Cost

$199,334.00 $1,452,246.00
$77,500.00

$550,000.00

Total $2,079,746.00
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A
Washington State
'7’ Department of Transportation

75 Attachment #3

Local Agency
Participating Agreement
Work by WSDOT —
Actual Cost

Local Agency Name & Address

City of Des Moines
21650 11th Ave. S
Des Moines, WA 98198

Agreement Number

Section/Location

GCB 2959 Barnes Creek Fish Passage

State Route Control Section Number | Plans, Specifications and Cost Estimates (PS&E) I:lYes |Z| No
516 1783 for the Local Agency Work by LOCALAGENCY?

Region PS&E Due Date:

Northwest

Advance Payment Required? DYes IZl No

Advance Payment Amount

Description of Work:

Environmental Retrofit - Fish Passage.
50% Cost Share by the City of Des Moines, Preliminary Engineering

WSDOT

LOCAL AGENCY

State Agency Representatives:

Local Agency Representatives:

PO Box 330310
Seattle, WA 98133-9710

Name: Name:

Azim Sheik-Taheri Brandon Carver, P.E., P.T.O.E.
Title: Title:

ARA - Prg Mgmt & Administrative Services Public Works Director

Address: Address:

15700 Dayton Ave. North City of Des Moines

21650 11th Ave. So.
Des Moines, WA 98198

Email Address:
SheikAz@wsdot.wa.gfov

Email Address:
BCarver@desmoineswa.gov

Phone:
206.440.4761

Phone:
206.870.6543

This Agreement is made and entered into between the Washington State Department of Transportation
(WSDOT) and the above named governmental entity (LOCAL AGENCY).

WHEREAS, WSDOT is planning the construction or improvement of a section of the state route as shown
above, and in connection therewith, the LOCAL AGENCY has requested that WSDOT perform certain work
for the LOCAL AGENCY as described above under Description of Work and/or further described in Exhibit B,

(Work), and

WHEREAS, it is deemed to be in the public’s best interest for WSDOT to include the requested Work in
WSDOT's construction contract for the state route improvement, and

WHEREAS, the LOCAL AGENCY is obligated for the cost of the Work described herein,
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NOW, THEREFORE, pursuant to RCW 47.28.140 and/or chapter 39.34 RCW and in consideration of the
terms, conditions, and performances contained herein, the recitals as stated above, and the attached Exhibits
which are incorporated and made a part hereof,

IT IS MUTUALLY AGREED AS FOLLOWS:

1.
1.1

1.2

1.3

1.4

1.5

PLANS, SPECIFICATIONS, AND COST ESTIMATES

WSDOT, on behalf of the LOCAL AGENCY, agrees to perform the Work, as further provided herein
and pursuant to the attached exhibits. Exhibit A is the Cost Estimate and Exhibit B, if included as an
attachment, further defines the Work to be constructed for the LOCAL AGENCY. The combination of
the LOCAL AGENCY’s Work and WSDOT'’s improvements hereinafter constitute the Project.

If indicated in the above heading, the LOCAL AGENCY shall provide WSDOT with plans, specifications
and cost estimates (PS&E) for the Work.

1.2.1  The PS&E shali be in accordance with the state of Washington Standard Specifications
for Road, Bridge and Municipal Construction, and its amendments thereto (Standard
Specifications), current at the time of Project advertisement, mutually acceptable design
standards, or the LOCAL AGENCY'’s standards, if applicable and specified by the LOCAL
AGENCY. Backup calculations for quantities and breakdowns for lump sum items shall be
included with the PS&E for the Work.

1.2.2  If the PS&E for the Work, with backup calculations and breakdowns, is not delivered by
the above PS&E due date, WSDOT, at its sole discretion, may proceed without the LOCAL
AGENCY Work included with WSDOT’s improvements. The LOCAL AGENCY agrees to
reimburse all WSDOT costs incurred up to and as a result of the LOCAL AGENCY’s failure to
timely provide the PS&E. This Agreement shall terminate upon receipt of all reimbursement
payments in accordance with Section 6.

WSDOT will incorporate the LOCAL AGENCY’s Work or Work PS&E into WSDOT'’s PS&E for
WSDOT’s improvements to produce a combined advertisement (Ad) ready PS&E for the Project.
WSDOT will document WSDOTperformed engineering design work required to incorporate the

Work or Work PS&E into WSDOT’s PS&E (Design Documentation). WSDOT shall provide up to two
intermediate review sets of the PS&E and Design Documentation at mutually agreeable milestones.
WSDOT will provide the LOCAL AGENCY with one (1) reproducible copy of the stamped final Design
Documentation prior to the proposed Ad date.

WSDOT will provide the LOCAL AGENCY with one (1) reproducible copy of the Ad ready PS&E for
the Project a minimum of thirty (30) working days prior to the proposed Ad date. The LOCAL AGENCY
will have fifteen (15) working days to review the Ad ready PS&E for the Project, resolve any concerns,
and provide WSDOT with written approval, conditional approval, or rejection of the Ad ready PS&E for
the Work portion of the Project. In the event the Work portion of the Ad ready PS&E is conditionally
approved or rejected, the LOCAL AGENCY shall include the reasons for conditional approval or
rejection. The LOCAL AGENCY may request an extension of time in writing, provided that WSDOT
receives the written request not later than fifteen (15) working days after the LOCAL AGENCY has
received the Ad ready PS&E. WSDOT shall provide a written response, indicating the number of
working days extended,if any.

If WSDOT does not receive the LOCAL AGENCY’s written approval, conditional approval or rejection
of the Work portion of the Ad ready PS&E within fifteen (15) working days and any approved extension
of time pursuant to Section 1.4, or if WSDOT cannot accept the LOCAL AGENCY’s condition(s) of
approval, or if the LOCAL AGENCY has not acquired all right of way and permits required to construct,
maintain,and operate the Work, WSDOT may, at its sole discretion, delete the Work from the Project
and advertise WSDOT’s improvements. The LOCAL AGENCY agrees to reimburse WSDOT for
engineering costs and actual direct and related indirect costs incurred by WSDOT associated with
either WSDOT or LOCAL AGENCY deleting the Work from the Project. This Agreement shall then
terminate upon receipt of all reimbursement payments in accordance with Section 6.
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BID, AWARD, AND COST ADJUSTMENTS

WSDOT will advertise the Project for bids. WSDOT will be the LOCAL AGENCY's representative during
the Ad and Project contract award period. When requested by WSDOT, the LOCAL AGENCY shall
timely assist WSDOT in answering bid questions and resolving any design issues that may arise that
are associated with the Work. All comments and clarifications must go through WSDOT.

If the LOCAL AGENCY is responsible for preparing the Work PS&E, the LOCAL AGENCY agrees to
provide WSDOT with any addenda required for the Work during the Ad period, to the Parties’ mutual
satisfaction.

WSDOT shall provide the LOCAL AGENCY with written notification of the bid price for the Work.

The LOCAL AGENCY shall have five (5) working days from the date of written notification to provide
WSDOT written approval of the bid price for the Work, or request the Work be deleted from the Project.
The LOCAL AGENCY may request an extension of time in writing, provided that WSDOT receives the
written request not later than five (5) working days after the LOCAL AGENCY has received the written
notification. WSDOT shall provide a written response indicating the number of working days extended,
if any.

The LOCAL AGENCY acknowledges that if it fails to provide WSDOT with written approval of the bid
price for the Work or request that the Work be deleted from the Project within five (5) working days

and any approved extension of time pursuant to Section 2.3, WSDOT shall delete the Work from the
Project. In this event, the LOCAL AGENCY agrees to reimburse WSDOT for engineering costs and
actual direct and related indirect costs incurred by WSDOT associated with deleting the Work from

the Project. The LOCAL AGENCY understands that deleting the Work from the Project may require an
equitable adjustment to the Project contract and agrees to reimburse WSDOT for costs associated with
the equitable adjustment. This Agreement shall then terminate upon receipt of all reimbursement and
equitable adjustment payments in accordance with Section 6.

If the LOCAL AGENCY approves the bid price for the Work and WSDOT does not award or execute
the Project contract, but thereafter re-advertises the Project for bids, WSDOT agrees to pay all WSDOT
costs to re-advertise the Project. The LOCAL AGENCY agrees that WSDOT is not responsible for
increased bid prices or delay to the Work or other impacts to the LOCAL AGENCY resulting from re-
advertising the Project.

If the LOCAL AGENCY approves the bid price for the Work and WSDOT does not award or execute
the Project contract and does not re-advertise the Project for bids, this Agreement shall terminate upon
receipt of all reimbursement payments in accordance with Section 6. The LOCAL AGENCY agrees
that WSDOT is not responsible for potential increased costs for the Work, delay to the Work or other
impacts to the LOCAL AGENCY resulting from not awarding the Project.

CONSTRUCTION

WSDOT will be the LOCAL AGENCY’s representative during construction and will act as owner in

the administration of the contract for the Work. WSDOT will designate a WSDOT Project Engineer

to provide all services and tools, including but not limited to construction administration, inspection,
materials testing, and representation, necessary to administer and manage the contract to ensure that
the Work is constructed in accordance with the contract.

The LOCAL AGENCY may consult with and inquire of WSDOT Project Engineer, attend all meetings,
and have access to all documentation concerning the Work. The LOCAL AGENCY shall not provide
direction, directly or indirectly,to WSDOT'’s contractor. All formal contacts between the LOCAL AGENCY
and the contractor shall be through WSDOT's representative.

When it becomes known that quantities for a unit bid item will exceed plan quantity for the Work by ten
(10) percent or result in a cost increase for the Work exceeding the total amount by the percentage
listed under Section 6.5, WSDOT shall consult with the LOCAL AGENCY on possible courses of action
within three (3) working days in accordance with Section 4.

The LOCAL AGENCY may inspect the Work. Any costs for such inspection shall be borne solely by the
LOCAL AGENCY. All contact between said inspector and the contractor shall be only through WSDOT's
inspector or WSDOT's representative.

DOT Form 224-065

Revised 11/2017

77



3.5

4.2

4.3

4.4

45

46

4.7

438

78

WSDOT will prepare the final construction documentation in general conformance with WSDOT’s
Construction Manual. WSDOT will maintain one set of plans as the official “as-built” set, then make
notations in red ink of all plan revisions typically recorded per standard WSDOT practices, as
directed by WSDOT’s Construction Manual. Once the LOCAL AGENCY has accepted the Work per
Section 5, WSDOT will provide one reproducible set of as-built plans to the LOCAL AGENCY within
N/A ( ) working days.

CONTRACT CHANGES

Changes to the Project contract will be documented by change order in accordance with the Standard
Specifications. WSDOT shall process change orders for all changes affecting the Work in the manner
set forth in subsection SS 1-04.4, Approval of Changes/Checklist, WSDOT Construction Manual,
current edition.

Required changes involve such changes in quantities or alterations to the Work as are necessary to
satisfactorily complete the Project. All other changes affecting the Work shall be considered
elective changes.

The LOCAL AGENCY authorizes WSDOT to initiate all required changes affecting the Work and to
negotiate, document and execute the associated change orders. The LOCAL AGENCY agrees to pay
for the increases in cost, if any, for the required changes affecting the Work in accordance with
Section 6.

WSDOT will advise the LOCAL AGENCY of any proposed required changes affecting the Work as
soon as possible and provide it with an opportunity, if time permits, to review the change before
implementation. WSDOT will determine the length of the review time based upon the need to expedite
the change to avoid delay to the contractor.

The LOCAL AGENCY may request additions to the Work through WSDOT in writing. WSDOT will
implement the requested changes as elective changes, provided that a change does not negatively
impact WSDOT’s transportation system and complies with the Standard Specifications, Project permits,
state and/or federal law, applicable rules and/or regulations, and/or WSDOT design policies, and does
not unreasonably delay critically scheduled Project contract activities.

All elective changes to the Work shall be approved in writing by the LOCAL AGENCY before WSDOT
directs the contractor to implement the changes, even if an executed change order is not required

by the Project contract. The LOCAL AGENCY agrees to pay for the increases in cost, if any, for such
elective changes in accordance with Section 6.

WSDOT will make available to the LOCAL AGENCY all change order documentation related
to the Work.

In the event it is determined that the LOCAL AGENCY does not have sufficient funds to complete the
Work, WSDOT and the LOCAL AGENCY shall negotiate to determine the future of the Work. If it is
determined that the Work cannot proceed, the Work shall be brought to a level that is safe for public
use and WSDOT will terminate the remainder of the Work from the Project contract. In the event

the Work is terminated, Section 5 shall apply for that portion of the Work completed up to the time

of termination. The LOCAL AGENCY agrees to pay all costs associated with termination, including
contractor claims, in accordance with Section 6.

ACCEPTANCE

Prior to Work acceptance, WSDOT and LOCAL AGENCY will perform a joint final inspection. The
LOCAL AGENCY agrees, upon satisfactory completion of the Work and receipt of a Notice of Physical
Completion of the Work, as determined by WSDOT, to deliver a letter of acceptance to WSDOT
which shall include a release of WSDOT from all future claims or demands of any nature resulting
from the performance of the Work and WSDOT administration thereof, outside WSDOT right of way,
subject to any contractor claims (Section 8) caused by the negligent acts or omissions of WSDOT in
administering the Work.
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If a letter of acceptance is not received by WSDOT within ninety (90) days following delivery of a Notice
of Physical Completion of the Work to the LOCAL AGENCY, the Work and WSDOT administration
thereof shall be considered accepted by the LOCAL AGENCY, and WSDOT shall be released from all
future claims and demands of any nature resulting from the performance of the Work and WSDOT's
administration thereof, outside WSDOT right of way, subject to any contractor claims (Section 8)
caused by the negligent acts or omissions of WSDOT in administering the Work.

The LOCAL AGENCY may withhold its acceptance of the Work by submitting written notification to
WSDOT within N/A IﬁWorking [] calendar ( ) days following delivery of
a Notice of Physical Completion of the Work. This notification shall include the reason(s) for withholding
acceptance.

PAYMENT

The LOCAL AGENCY, in consideration of the faithful performance of the Work performed by WSDOT
and its contractor, agrees to reimburse WSDOT for the actual direct and related indirect costs of the
Work, as estimated in Exhibit A.

WSDOT shall provide detailed invoices to the LOCAL AGENCY for the Work performed by WSDOT
and its contractor or for costs incurred as provided in Sections 1.2.2, 1.5, 2.4, 4.8 or 8.1.4, and the
LOCAL AGENCY agrees to make payment within thirty (30) days from receipt of an invoice. A payment
will not constitute agreement as to the appropriateness of any item. At the time of the final invoice, the
Parties will resolve any discrepancies.

The LOCAL AGENCY agrees that if it does not make payment within ninety (90) days after receipt of
an invoice, WSDOT may deduct and expend any monies to which the LOCAL AGENCY s entitled to
receive from the Motor Vehicle Fund.

Advance Payment: If an advance payment is required, the LOCAL AGENCY agrees to pay WSDOT
the “Advance Payment Amount,” shown above, within twenty (20) days after receipt of Project contract
award notification. The advance payment represents approximately fifteen percent (15%) of the cost
estimate and covers costs incurred by WSDOT in the initial stages of the Work. The advance payment
will be carried throughout the life of the LOCAL AGENCY's cost obligations, with final adjustment made
in the final invoice.

Increase in Cost: In the event unforeseen conditions require an increase in the cost of the Work
above the cost estimate (including sales tax, engineering, and contingencies) by more than

twenty (20 ) percent, the Parties agree to modify this Agreement by executing a
written amendment to address the increase pursuant to Section 10.1, or implement Section 4.8.

RIGHT OF ENTRY

The LOCAL AGENCY hereby grants to WSDOT and its authorized agents, contractors, subcontractors,
and employees, a right of entry upon all land in which the LOCAL AGENCY has an interest for the
purpose of constructing the Project.

Where applicable, the LOCAL AGENCY hereby grants to WSDOT and its authorized agents,
contractors, subcontractors, and employees, a right of entry upon all land in which the LOCAL
AGENCY has an interest for WSDOT to construct, operate, maintain and/or reconstruct signal loop
detectors and appurtenances for signals belonging to WSDOT, if any, that are constructed within the
LOCAL AGENCY's right of way. The terms of this Section 7.2 shall survive the termination

of this Agreement.

CLAIMS
Claims for Additional Payment

8.1.1 In the event the contractor makes claims for additional payment associated with the Work,
WSDOT will immediately notify the LOCAL AGENCY of such claims. Such claims shall be
made in the manner and form as provided for in the Standard Specifications.
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8.1.2 The LOCAL AGENCY shall not be obligated to pay such claims or their cost of defense
to the extent that the claims are caused by the negligent acts or omissions of WSDOT in
administering the Work.

8.1.3 The LOCAL AGENCY shall have the right to review and comment on any settlement for claims
associated with the Work. However, WSDOT shall have the ultimate right to settle such claims.
In the event the LOCAL AGENCY does not agree with the claim settlement as negotiated
by WSDOT, the LOCAL AGENCY shall reserve the right to not financially participate in the
negotiated claim settlement. If agreement cannot be reached between the LOCAL AGENCY
and WSDOT on a claim settlement, the Parties agree to follow the dispute resolution
procedure in Section 10.7.

8.1.4 If WSDOT agrees, the LOCAL AGENCY may defend contractor claims associated with the
Work at its own cost, and in doing so, the LOCAL AGENCY agrees to pay any resulting
settlement, court judgment or arbitration award. WSDOT will cooperate with the LOCAL
AGENCY in the LOCAL AGENCY’s defense of the claims. The LOCAL AGENCY agrees to
reimburse any WSDOT costs, including attorneys fees, incurred in providing such assistance
in accordance with Section 6.

Claims for Damages: After Work acceptance, in the event of claims for damages or loss attributable to
bodily injury, sickness, death, or injury to or destruction of property that occurs within the limits of the
Work located on the LOCAL AGENCY's right of way, the LOCAL AGENCY shall defend such claims
and hold harmless WSDOT therefrom, and WSDOT shall not be obligated to pay any claim, judgment
or cost of defense. Nothing in this Section, however, shall remove from WSDOT any responsibility
defined by the current laws of the state of Washington or from any liability for damages caused by
WSDOT’s own negligent acts or omissions independent of the Work performed pursuant to this
Agreement.

OWNERSHIP, OPERATION, AND MAINTENANCE

Upon acceptance of the Work as provided in Section 5, the LOCAL AGENCY shall be the sole owner
of that portion of the Work located within the LOCAL AGENCY's right of way, and the LOCAL AGENCY
shall be solely responsible for ownership and all future operation and maintenance of the Work at its
sole cost, without expense, cost, or liability to WSDOT.

WSDOT facilities constructed on LOCAL AGENCY right of way, if any, as identified in Section 7.2 shall
be owned by WSDOT, and WSDOT shall be responsible for the operation and maintenance of such
facilities at WSDOT'’s sole cost, until removed. The terms of this Section shall survive the termination of
this Agreement.

GENERAL PROVISIONS

Amendment: This Agreement may be amended or modified only by the mutual agreement of the
Parties. Such amendments or modifications shall not be binding unless they are in writing and signed
by persons authorized to bind each of the Parties.

Termination: Neither WSDOT nor the LOCAL AGENCY may terminate this Agreement without the
written concurrence of the other Party, except as otherwise provided under Sections 1.2.2, 1.5, 2.4,
and 2.6.

10.2.1  If this Agreement is terminated prior to the fulfillment of the terms stated herein, the LOCAL
AGENCY agrees to reimburse WSDOT for the actual direct and related indirect expenses and
costs it has incurred for the Work up to the date of termination, as well as the costs of non-
cancelable obligations.

10.2.2 Any termination of this Agreement shall not prejudice any rights or obligations accrued to the
Parties prior to termination.

Independent contractor: WSDOT shall be deemed an independent contractor for all purposes, and
the employees of WSDOT or any of its contractors, subcontractors, consultants, and the emplioyees
thereof, shall not in any manner be deemed to be employees of the LOCAL AGENCY.
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Indemnification: The Parties shall protect, defend, indemnify, and hold harmless each other and their
employees, authorized agents, and/or contractors, while acting within the scope of their employment

as such, from any and all costs, claims, judgments, and/or awards of damages (both to persons and/or
property), arising out of, or in any way resulting from, each Party’s obligations to be performed pursuant
to the provisions of this Agreement. The Parties shall not be required to indemnify, defend, or hold
harmless the other Party if the claim, suit, or action for injuries, death, or damages (both to persons
and/or property) is caused by the negligence of the other Party; provided that, if such claims, suits,

or actions result from the concurrent negligence of (a) WSDOT, its employees, authorized agents, or
contractors and (b) the LOCAL AGENCY, its employees or authorized agents, or involves those actions
covered by RCW 4.24.115, the indemnity provisions provided herein shall be valid and enforceable only
to the extent of the negligence of each Party, its employees, authorized agents, and/or contractors.

Acceptance of Liability: The LOCAL AGENCY agrees and accepts full liability for (1) the PS&E provided
for the Work to WSDOT, if any; and (2) for any Work the LOCAL AGENCY has provided direction to
WSDOT to design and/or construct outside WSDOT’s right of way and/or WSDOT’s jurisdiction that
does not meet WSDOT standards.

Survivability: Sections 10.4 and 10.5 shall survive the termination of this Agreement.

Disputes: In the event that a dispute arises under this Agreement, it shall be resolved as follows:
WSDOT and the LOCAL AGENCY shall each appoint a member to a disputes board, these two
members shall select a third board member not affiliated with either Party. The three-member board
shall conduct a dispute resolution hearing that shall be informal and unrecorded. An attempt at such
dispute resolution in compliance with aforesaid process shall be a prerequisite to the filing of any
litigation concerning the dispute. The Parties shall equally share in the cost of the third disputes board
member; however, each Party shall be responsible for its own costs and fees.

Venue: In the event that either Party deems it necessary to institute legal action or proceedings

to enforce any right or obligation under this Agreement, the Parties agree that any such action or
proceedings shall be brought in the superior court situated in Thurston County,
Washington unless filing in another county is required under any provision of the Revised Code of
Washington. Further, the Parties agree that each shall be responsible for its own attorneys’ fees and
costs..

Audits/Records: All Project records for the Work in support of all costs incurred shall be maintained
by WSDOT for a period of three (3) years. The LOCAL AGENCY shall have full access to and right to
examine said records, during normal business hours and as often as it deems necessary. Should the
LOCAL AGENCY require copies of any records, it agrees to pay the costs thereof. The Parties agree
that the Work performed herein is subject to audit by either or both Parties and/or their designated
representatives, and/or state of Washington and/or the federal government.

Term of Agreement: Unless otherwise provided herein, the term of this Agreement shall commence as
of the date this Agreement is fully executed and shall continue until the Work is accepted by the LOCAL
AGENCY pursuant to Section 5, or as otherwise provided herein, and all obligations for payment have
been met.

Working Days: Working days for this Agreement are defined as Monday through Friday, excluding
Washington State holidays per RCW 1.16.050.
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the Party’s date signed

last below.
WASHINGTON STATE
LOCAL AGENCY DEPARTMENT OF TRANSPORTATION
Signature: Signature:
By: By:
Print Name Y™"\A\\O\CGe\ Yo cS Print Name
Title: CiAN O\OuNaCE v Title:
Date: l‘\ \lo- \% Date:

Des Moines City
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SCOPING ESTIMATE - BREBASKDOWN BY UNIT BID ITEM

SR: 516 MP: 0.4t Prepared By: Andrea Dabbs
Titte: Barnes Creek Fish Pissage Date: 12/18/2017
WIN: ASL60IA Reviewed By: John Crawford
PIN: [5L601A Date: 12/21/2047
TNFLATED ESTIMATE
20.0% $500,000
RW $22,500
CN @ 22.0% $1,919,000
Total 32,M1I500
Project Totals
M - Environmantal Retroflt, Fish Passage SECTION 1 Tolals Cost Summary
Sind ) p p
ltom 4 Work ltem Price per Unit | Unit Qly Caost Qty Cost Cosl
Ll
Preparation $7.755)
0025 |Clearing and grubbing $ 20,000 | Acre 0.14 $2.755 0.14 £2.755
0050 |R: . e $ 5000| LS 1 $5.000 1 $5.000
Grading $41,814
0310_|Roadway sxcavation incl haul s maj Cv 18 $1,750 16 $1,750
0431 |Geavel banow inel haul | ] 16| Ton 1,982 $31,717 1,982 $31,717
0470 i $ B] CY 1,043 58,347 1.043 $68,347
Drainage i $492,595
1040 [Ghanael exzavaton Incl haul B $ 18| oy 78| sagno|  ave $3.200 | B
1085 {Straambed war $ 50| cv 350 $17.511 | 350 §17.511 |
1086 |Quarry spalls s 40| Ton 499 $19,963 499 $19.963
3025 [Precasl relnt. conc. box culvert no. 1 (16" wids x 10" high x 97" long - wing walls included) s 431,022] Ls 1 $431,922 1 $431,922
3075 |Tamperery sliaam diversion 3 20000 | LS 1 $20,000 ] $20,000
Struclure - il $73,980
| 4006 |Etucturo excavalion class A incl haul B =—— $ 18] oY 1,027 | $18,480 1,027 si8480|
4612 Shoring o aiira axcavalion class A $ 55500 | LS 1 $55,500 1 $55,500
Surfacing $4.727
5100 {Crushed surfacing base caurse . $ 32| Ton 148 Sa 780 144) $4727
Hot Mix Asphatt $48,018
5711_|Planing Biluminous Pavamant $ 30| sy 206 56,167 206| $6.167
5767 |HMA CI. 1/2 In, PG 64-22 $ 200 | Ton 196 $39,113 198 $39,113
5830 {dob mix compl prica ad) Cale | Est 3%| $1,173 3% $1.173
5835 |Comp price adjustment Calz | Est 2%] §782 2% s782
5837 |Asphalt cost price adjusimenl o C_ul-cr Esi_ 2, ez 2] s78227)|
Eroslon Control & Planting $70,887
| 5490 [Erosion watne pollution contrel pravonton $ 50,000 | Est 1 $50,000 i $50.000
6424 |TESC i incentive Gaic | Est 5% $2.500 5% $2.500
xxxx_|Roadslde i 5 125,000 | Acre 0.14 $17.217 0.14 $17.217
6635 [High visitalty sill lance B s sl 234 $1170] 2034 $1.170 | |
Trattlc $139,760
Baam Guardrail Type 1 5 d0| LF 84 $2,520 B4/ 2,520
Baarm Guardrall typa 31 ] B | LF 40 2400 40 32400
G718 [Baam Guardrall typa 31 nonellared terminal 5 acon | EA 2 $6,000 2] 6,000
€806 |Painl ine 5 3| iF 536 1,608 536 51,608
| €ail1_|Plastic drainage marking B 50| EA 2 5100 2 5100
6884 |Raised pavement marker iype 2 3 1,200 | Hun o7 480 Y $80
6888 |Temporary pavemenl markings $ 2| LF 536 $1.072 536 $1,072
| 6971 |Projecl lemporary traflic conlrol (Includes Temp Delour and Gonstruclion Signing Glass A} 18 126,000 | LS 1) $12e000f  f)  SIZEO0G |
Other $37,963
Type B piogross scheduln 5000 LS 1 $5.000 1 $5.000
Slructure surveying 5000 LS 1 $5,000 1 $5,000
Foadway surveying 5000| LS 1 $5,000 1 $5,000
Roadside Cleanup $ 20,000 | Est 1] 1 $a0,000
Reimbussemenl for third party damage $ 5] Esl 1 1 &5_
Minor change s 1] cak (ny - GIN
Aggregate comphance prce adgstmant s 1] cak 1) - ($1)
SPCE plan 5 1000) LS 1 1 $1,000
(o] i E_solsx'ile for ergsion control 5 5| SY 342 392 $1.960
Sublolal tor Percenlages
Bid lem Subtolal: $917,519 $917,518 $017.510
Miscellaneous 300% $275,256 $275,256
Subtotal: $1,192,774 $1,192,774
Mobilization 106.0% $119,277 $119,277
Sublotal: §$1,312,052 $1,312,052
Sales Tax 10.0% $131,205 $131,205
Bld tem Total: $1,443,257 $1,443,257
Conslruclion Engineering 2209 $317,517 $317,517
Conlingancles 40% $57,730 $57,730
Conslruclion Total: $1,818,504 $1,818,504
Preliminary Engineering 200% $288,651 $288,651
Slream design group 5.0% $72,163 $72,163
Geolachnical $75.000 $75,000 $75,000
Prellminary Engineering Tolal: $435,814 $435,814
Right of Way Total: 2 TCE @ S10K each $20,000 $20,000
Tatal Projact Coels: $2,274,318 $2,274,318
ASSUMPTIONS:
| This project will necd approximaiely 25 working days to complete ull work
2 Sales Tax adjusied © 10% per Washinglon State Departient of Revenue website 12/18/17
3 Preliminury Eng 1 adjusted 1o 204 bived on similar Fish Passage project PE costs.
4 Monstmction Fogineening adjusted 1 225 and Comingencies adjusted 1o 4% per Plans Preparation Mannal dated November 2013
5 Mi adjusted 10 30% duc to linuted maturily of project and 10 capture cosls and risks not i i duning the scoping phase.
6 Wing walls arc incidentat (0 the Precast Reinf. Conc. Box Culvert No. |. and included in the Lump Sum cost
7 Cubvert estimatcd w97 it n keegth which 1s based on matching current conditions (exisling culvert = 97 tt long, per WDTW Culvert Assesment Report)
8 There are 7 known utilitics (acrial & burried) within the project limits. All known uulitics hold permit or franchise with WSDOT and potential impact/relacation cosls
wll be the responsibilliy of utility.
9 Right of Way costs estimated (or two Imparary consiigction easerments
L0 Removal of Raised Pavement Markers, Pavement Markings, Plastic Lines, and Paint Lines are incidental (o the Planing Bituminous Pavement work. Incidental is defined
as "liablc to happen as a conscquence of.”
C:\Users\RooncJe\Desktop\SR 516 Barnes Creek Estimate xIsx\Detail Estimate Crinted 3/14/2018 8:24 AM
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Exhibit B, Scope of Work

Exhibit B
SCOPE OF WORK
SR 516/Barnes Creek - Fish Passage

This project will remove the existing fish barrier and replace it with a fish passable structure.

This agreement provides for the design of this project including:

e Survey

e Preliminary Hydraulic Design

e Preliminary Right of Way Pians

e Utility Coordination

e Preliminary Public Qutreach

e Environmental Permitting

e PS&E Package for Advertisement
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Concent Calendar Item #5

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: National Parks and Recreation Month | FOR AGENDA OF: July 16, 2020

Proclamation
DEPT. OF ORIGIN: Parks, Recreation & Senior
Services
ATTACHMENTS: DATE SUBMITTED: July 10, 2020
1. Proclamation

CLEARANCES:
[ ] Community Development
[ ] Marina

[ | Parks, Recreation & Senior Services
[ | Public Works

CHIEF OPERATIONS OFFICER:

APPROVED BY CITY MANAGER
FOR SUBMITTAL: — /

Purpose and Recommendation
The purpose of this agenda item is to recognize July at Parks and Recreation Month.

Suggested Motion

Motion 1: “I move to approve the Proclamation recognizing July as Parks and Recreation Month in Des
Moines.”

Background
Since 1985, America has celebrated July as the nation’s official Parks and Recreation Month. The

Nation’s House of Representatives has declared July as Parks and Recreation Month to recognize the
great societal value of parks and recreation facilities and their importance in local communities across
the United States; recognize and honor the vital contributions of employees and volunteers in park and
recreation facilities; and support the designation of a “National Parks and Recreation Month.”
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Attachment #1

City of Des Moines

C\TY OF CITY COUNCIL
oES MOINES 21630 11'" AVENUE S, SUITE A

B DES MOINES, WASHINGTON 98198-6398
- (206) 878-4595 T.D.D: (206) 824-6024  FAX: (206) 870-6540

Proclamation

WHEREAS parks, recreation and senior services programs are an integral part of communities
throughout this country, including the City of Des Moines; and

WHEREAS our parks, recreation and senior services are vitally important to establishing and
maintaining the quality of life in Des Moines, ensuring the health of all citizens, and contributing to the economic

and environmental well-being of a community and region; and

WHEREAS parks, recreation and senior services build healthy, active communities that aids in the
prevention of chronic disease, and also improves the mental and emotional health of all citizens; and

WHEREAS parks, recreation and senior services increase Des Moines’ economic prosperity through
increased property values, increased tourism, the attraction and retention of businesses, and crime reduction; and

WHEREAS parks and recreation areas are fundamental to the environmental well-being of our
community; and

WHEREAS Des Moines parks are fundamental to the City’s environmental well-being by improving
water quality and the quality of the air we breathe, providing vegetative buffers to development, and producing
habitat for wildlife; and

WHEREAS our parks and natural recreation areas ensure the ecological beauty of our community and
provide a place for children and adults to connect with nature and recreate outdoors; and

WHEREAS the U.S. House of Representatives has designated July as Parks and Recreation Month;
and

WHEREAS the City of Des Moines recognizes the benefits derived from parks, recreation and senior
services programs and resources; and

NOW THEREFORE, THE DES MOINES CITY COUNCIL HEREBY PROCLAIMS

JULY AS PARKS AND RECREATION MONTH

And encourages all our citizens to join in this special observance.

SIGNED this 16" day of July, 2020.

Matt Pina, Mayor
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Consent Calendar Item #6

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Collective Bargaining Agreement:
Teamsters Local No. 763

ATTACHMENTS:

1. Collective Bargaining Agreement by and
between City of Des Moines, Washington
and Public, Professional & Office-Clerical
Employees and Drivers (“Teamsters™)
Local No. 763 (Representing the Public
Works, Parks and Marina Employees)

FOR AGENDA OF: July 16,2020

DEPT. OF ORIGIN: Human Resources
DATE SUBMITTED: July 9, 2020
CLEARANCES:

[ ] Community Development

[ ] Marina

[ | Parks, Recreation & Senior Services

[ ] Public Works

CHIEF OPERATIONS OFFICER:

X] Legal /s/ TG

X] Finance Aui&e e ledoc
] Courts
] Police

[
[
[
[

APPROVED BY CITY }JANAGER
FOR SUBMITTAL: ©~

Purpose and Recommendation

The purpose of this agenda item is to seek City Council approval of the Collective Bargaining
Agreement (“Agreement”) between the City of Des Moines and the Teamsters Local 763 for the period
January 1, 2020, through December 31, 2022. The following motion will appear on the consent

calendar:

Suggested Motion

Motion 1: “I move to approve the Collective Bargaining Agreement between the City of Des Moines
and the Teamsters Local 763 effective January 1, 2020, through December 31, 2022, and to authorize
the City Manager to execute and sign a clean copy of this Agreement substantially in the form as

attached.”
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Background

The City and the Teamsters began negotiations on September 23, 2019, as the Agreement that had been
in effect was set to expire on December 31, 2019. The parties met numerous times and reached a
tentative agreement on June 30, 2020, culminating in the attached document, which shows revisions in
comparison with the 2017-2019 Collective Bargaining Agreement. The Teamsters voted on this
Agreement on July 9, 2020, which passed with a vote of 16-1.

Discussion

The Teamsters Agreement does not propose any changes to our current health benefit plans, which
allows for greater predictability of medical insurance costs over the life of the contract. Most of our
Teamster employees currently have coverage through our significantly lower-cost high deductible plans.
The wage increases for 2020, include a 4.35% a cost of living adjustment (COLA) which is consistent
with what other bargaining groups received. In addition, due to changes in market conditions which
occurred during the previous contract, an additional market adjustment of 1.15% was also applied.
Together, these are sustainable labor costs. The Teamster Agreement allows for modifications to the
Standby program and elimination to the 457 Sick Leave Rollover programs. The dollars saved from both
of these programs will be reallocated to support the wage increases for 2020. Additionally, the Teamster
Agreement for 2021 and 2022 allows for wage increases or decreases, depending on the economic
conditions, as quantified by the October CPI-U for Seattle-Tacoma-Bellevue for the applicable period.
This ensures that the City is able to be responsive to future economic conditions. The Teamsters
Agreement recognizes that we are in unprecedented times and as a result, the City must maintain
flexibility over the long-term due to the number of unknowns.

Alternatives

The Council could choose not to approve the Agreement and direct the City Manager to continue
negotiations with the Teamsters. However, that would likely damage the City’s relationship with the
Teamsters following a collaborative negotiation process. The administration has sought to continue to
improve its relationship with the Teamsters. Previous cycles of contract negotiations have been difficult
due to a variety of reasons. The last round of negotiations culminated in a formal PERC arbitration
hearing over furloughs in January 2017. Should the Council choose not to approve the Agreement, there
is a possibility the Teamsters would file an Unfair Labor Practice complaint with the Public
Employment Relations Commission.

Financial Impact

The 2020 budget assumption for the Teamsters was 3.00%. The additional 1.35% (granted to non-
represented employees in 2019) is currently unbudgeted for 2020, as well as the 1.15% market increase.
The additional increases are necessary for both equity (1.35%) and to ensure that our Maintenance
Worker wages remain anchored within at least 98% of the market’s average. The City conducted a
salary survey and discovered that several of our positions were being compensated below our
comparable cities. This is largely in part due to the significant financial restraints the City was under
during previous Teamster negotiation. The City will be offsetting some of the unbudgeted costs by
reducing the number of stand-by positions and reallocating those budgeted funds to fund the additional
increase. The City has also negotiated the elimination of the 457 Sick Leave program for the Teamsters.
The savings from the ending of this budgeted program will also be redistributed to assist with funding
increases not accounted for in the 2020 budget. It is notable that the 457 Sick Leave Rollover program
for Teamsters has been eliminated, as this will also save staff time and reduce payroll errors, as this
program is cumbersome to process for payment. The Teamster Agreement does not affect non-
represented employee wages and benefits through the equity clause provided in Des Moines Municipal
Code 2.12.010. Non-represented employees were already given 1.35% increase last year and the
additional 1.15% granted to Teamsters is a market-based increase. The additional 1.35% and the 1.9105%
2
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is sustainable (i.e., forecasted ongoing revenues exceed ongoing expenditures) and the ability to assess
future wage increases utilizing the October CPI-U for Seattle-Tacoma-Bellevue for wages in 2021 and
2022 grants the City flexibility to adjust future wage increases upward or downward in direct response
to economic conditions.

Recommendation or Conclusion
Administration recommends approval of the proposed Agreement as it contains those changes and
compromises authorized by the Council.
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Attachment #1

COLLECTIVE BARGAINING AGREEMENT

By and Between

CITY OF DES MOINES, WASHINGTON

and

PUBLIC, PROFESSIONAL & OFFICE-CLERICAL EMPLOYEES
AND DRIVERS
LOCAL UNION NO. 763
(Representing the Public Works, Parks and Marina Employees)

January 1, 20472020 - December 31, 20182022
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COLLECTIVE BARGAINING AGREEMENT
by and between
CITY OF DES MOINES, WASHINGTON
and

PUBLIC, PROFESSIONAL & OFFICE-CLERICAL EMPLOYEES AND DRIVERS

LOCAL UNION NO. 763
(Representing the Public Works, Parks and Marina Employees)

January 1, 20472020 through December 31, 20492022

THIS COLLECTIVE BARGAINING AGREEMENT, (hereinafter referred to as Agreement) is made
and entered into by and between the CITY OF DES MOINES, WASHINGTON, hereinafter
referred to as the Employer or the City, and PUBLIC, PROFESSIONAL & OFFICE-CLERICAL
EMPLOYEES AND DRIVERS LOCAL UNION NO. 763, affiiated with the International
Brotherhood of Teamsters, hereinafter referred to as the Union.

ARTICLE |

RECOGNITION, UNION MEMBERSHIP AND PAYROLL DEDUCTION-(Note:

1.1

1.2

Replaced Article 1 with Janus MOU Language)

Recognition - The Employer recognizes the Union as the sole and exclusive
collective bargaining representative for all regular full-time and regular part-time
maintenance and operations employees within the City of Des Moines Public
Works Maintenance Division, Park Maintenance Division, and the Marina
excluding supervisors, confidential employees, clerical employees, seasonal and
temporarv employees and aII other emplovees Ihe—Emaleyer—meegmzes—%he

thy—eLQes—Memes—PubheANems—Mam%enanee—Dmaen—Pam—Mamtenanee
Divisien—and-the-Marina-excluding-supervisers—confidential-employees—clerical
employees,-seasonal-and-temporary-employees-and-all-other-employees.:

For the purposes of this Agreement, “temporary employee” or “seasonal employee”

shall mean an individual appointed to a position for a period of time less than nine
(9) months, absent a declaration by the City of emergency need. Should a
temporary or seasonal employee be employed in the same position for more than
twelve (12) months, the temporary or seasonal employee shall be considered a
reqular full-time or regular part-time employee. All benefits normally provided
reqular employees shall begin as of the date the employee changes status from

temporan; or seasonal to regular.Ferthe-purposes-of-this-Agreement—temporary

employee’ots easena#empleyee—sha&meanmmdmduabapgem&ed%e—a—pe&hen
for-a-period-of-time-less-than-nine-(9}-monthsabsen

New-Hire Orientation with UnionUnien-Membership - The Employer shall notify the
Union of all new full-time part-time, and seasonal employees hired into the
bargaining unit. The Union and shop steward will then be provided thirty (30)
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minutes during employee's regular working hours for purposes of presenting
information about the bargaining unit and Union membership. This shall generally
occur within the first two (2) weeks of an employee’s date of hire (or, for
seasonal/temporary employees, from the date of eligibility into the bargaining unit),
but in no instance later than ninety (90) calendar days. Employees have the option

to attend or not attend the orientation. u-shau—bea-eendmenef»enrrpleymenﬁhat—aﬂ
employees-of the Employer covered-by-thi

1.3

1.3.1

Payroll Deduction - The Employer shall deduct from the paycheck of each
employee who has so authorized in writing the regular initiation fee and reqgular
monthly dues uniformly required of members of the Union. The amounts deducted
shall be transmitted monthly to the Union on behalf of the employees involved. Any
employee who wishes to cancel the written authorization for dues deduction, must
notify the Employer and Union in writing, at which time the Employer will

discontinue the deduction. Ihe—EmpJeyerhauﬁeduet—#em—the—payeheek—ef—eaeh

The Union agrees to hold the Employer harmless from any liability whatsoever that

might ensue as a result of actions taken to enforce the provisions of this Article.
The Union shall defend and hold the Employer harmless against any and all claims,
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1.4.1

1.5
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demands, suits, or other forms of liability that shall arise out of or by reason of
action taken or not taken by the employer for the purpose of complying with any of

the provisions of this Article. The-Union-agrees-te-hold-the Employerharmlessfrom
liability wh m ikt lt of act

Union Officials Time-Off - An employee who holds a Union position (Shop Steward
and/or member of the Negotiating Committee) may be granted time-off while
conducting business vital to the employees in the bargaining unit provided:

They notify the Employer in writing at least forty-eight (48)
hours prior to the time-off period;

The Emplover is able to properly staff the employee's job duties
during the time-off period;

The wage cost to the Emplover is no greater than the cost that
would have been incurred had the employee not taken time-
off, and

Employees shall not transact Union business while working on
shift, except up to three designated representatives may
participate in contract negotiation meetings with the

employer An—empleyee—m}e—helds—a—Umen—pesﬂm—QSheﬁ

A shop steward shall be granted reasonable time to participate in grievance
meetmqs with the Em_p[over and!or to accompany an emplovee in an mvesthatorv

Union Noaotification - Within thirty (30) days from the date of hire of a new bargaining

unit emplovee, the Emplover shall forward to the Union the name, address, and
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telephone number of the new employee. The Employer shall promptly notify the

Union of all barqalnmq unit employees leaving its employment.Within-thirty(30)

Bulletin Boards - The Employer shall provide suitable space for two (2) bulletin
boards, one at the maintenance facility and one at the Marina. Postings by the
Union on the bulletin boards shall be confined to official business of the Union;
provided such notices shall not be derogatory of the Employer, its elected officials

or other personnel ﬂwe-EmpleyepshaLLQFewde-amme—spaee—feHwe—@}-bHHetm

Union Visitation - An authorized representative of the Union shall have access to
the City’s workplace at reasonable times for the purpose of investigation of
grievances, adjusting disputes and ascertaining that the Agreement is being
adhered to, provided that such visit shall not interfere with the work process or
cause undue 1nterrupt[on of the employees' work schedule.An—autherized

DRIVE - The Employer agrees to deduct from the paycheck of all employees

covered by this Agreement who choose to make voluntary contributions to
Democrat, Republican, Independent Voter Education (DRIVE). DRIVE shall notify
the Employer of the amounts designated by each contributing employee that are
to be deducted from the employee's paycheck on a per pay period basis, for all pay
periods worked. The phrase “pay periods worked" for purposes of this provision,
shall include any pay period in which the employee earned a wage, provided it will
not create negative net pay to the employee. The Employer shall transmit to
DRIVE National Headquarters on a monthly basis, in one check, the total amount
deducted along with the name of each employee on whose behalf a deduction is
made. The International Brotherhood of Teamsters shall reimburse the Employer
annually for the Employer's actual cost for the expenses incurred in administering
the payroll deduction plan. The Union shall indemnify, defend and save the
Employer harmless from any claims, suits, judgements, attachments, and from any

form of liability as a result of maklnq any deductions pursuant to this provision. Ihe
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with the name of each-employee-on-whose-behall-a-deduction-is—made— The
International-Brotherhood of Teamsters shall reimburse-the Employer-annually-for
the Employer's-actual cost-for-the-expenses-ineurred-in-administering-the-payrell
deduction-plan——The-Union-shall-indemnify,—defend-and-save-the-Employer

harmless-from-any-claims;-suitsjudgements-attachments-and-from-any-form-of
liability-as-a-result of-making-any-deductions-pursuantie-this-provisien-:

NON-DISCRIMINATION

2.1

2.2

ARTICLE Ill

Neither the Employer, the Union nor any employee shall in any manner whatsoever
unlawfully discriminate against any employee or applicant for employment on the
basis of race; color; religion; creed; sex; sex/gender; sexual orientation; marital
status; national origin; age; military status; sensory, mental or physical disabilities;
or any other category protected by applicable federal, state or local law. Nothing
shall prevent the City from establishing bona fide occupational qualifications
(BFOQ). Any employee complaints of discrimination must be reported in
accordance with the Discrimination and Harassment Complaint Procedure set forth
in Section 2.C.E of the City’s Personnel Manual.

No employee shall be discriminated against because of membership or non-
membership or lawful activity in the Union, provided such activity is not carried on
so as to interfere with the normal work process.

MANAGEMENT RIGHTS

3.1

The Employer retains and reserves all powers and authority to manage its
operations in an effective manner with the sole and unquestioned right and
prerogative in accordance with applicable laws, regulations, and City ordinances
and policies whether or not specifically mentioned in this agreement and whether
or not previously exercised, subject only to the limitations expressly stated in this
Agreement. Such management rights shall include but not be limited to the
following:

1) To plan, direct, control and determine all operations, functions, and policies
of the City and to modify such operations, functions and policies as they
may affect employees in the Bargaining Unit;

2) To establish and administer a personnel system that provides for all types
of personnel transactions, including determining procedures, standards for
hiring, promotion, transfer, assignment, layoff, discipline, and classification
of positions.

3) To determine job descriptions and job content, with the understanding that
job descriptions do not and cannot detail each and every minor or incidental
duty employees are expected to perform; nevertheless, employees are
expected and required to perform all such duties;

4) To supervise and direct the workforce, to establish the qualifications for
employment and to employ and train employees;

5) To schedule and assign work;
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6) To establish reasonable work and performance standards and, from time
to time, to change those standards. Such standards may be used to
determine acceptable performance levels, prepare work schedules, and
measure the performance and productivity of employees;

7) To assign overtime or not. The City has the right to schedule overtime work
as required in a manner most advantageous to the City and consistent with
the requirements of municipal employment and the public interest;

8) To determine the methods, means, organization and number of personnel
by which operations and services shall be made or purchased; to
subcontract work with either public or private sector agencies or assign
work to other City non-bargaining unit personnel in accordance with Article
18;

9) To make and enforce rules and regulations, including but not limited to
safety rules, operational policies and procedures, and rules of conduct;

10) To discipline or discharge for just cause.

11) To lay off employees for lack of work, funds, or the occurrence of conditions
beyond the control of the employer or where such condition of work would
be wasteful and unproductive;

12) To change or eliminate existing methods, equipment or facilities, including
past practices;

13) To lawfully inspect lockers, other spaces assigned to Employees, and City
vehicles without consent provided that the Employee has a right to be
present;

14) Except as provided by this Article or elsewhere in this Agreement, the
Union retains the right to bargain the impacts of management decisions on
wages, hours and/or working conditions within the meaning of RCW 41.56.
It is not the City’s intent to use this language to unilaterally implement
furloughs.

Probationary employment with the City is at will and the City expressly reserves
the right to discharge probationary employees with cause or without cause or
advanced notice and without compensation except for time actually worked.

The City's Personnel Manual shall apply to members of this bargaining unit.
However, in the event of a conflict between a specific provision of this Agreement
and any guideline, regulation, or rule of the City, the provision of this Agreement
shall control. In addition, the parties agree that the City has the sole right to amend,
modify, adopt, or change any such personnel policies, provided that the Union is
given fifteen (15) days advance notice and an opportunity to comment.

The City has the right at any time to require an employee to provide evidence of a
valid Washington State driver’s license if the employee has or will at any time drive
a City vehicle and CDL endorsement if such is required by the classification. Such
requirement may include having the employee sign a release of driving record;
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payment of fee is to be paid by the employee. Also, the City from time to time
may require evidence of current job-related certifications.

The exercise of any management prerogative, function, or right which is not
specifically modified by this Agreement is not subject to any grievance procedure
or to bargaining during the term of this Agreement, except where such exercise is
in violation of the express written terms of this Agreement.

HOURS OF WORK

4.1

4.1.1

4.2

4.3

4.4

ARTICLE V

Work Schedule - The normal work schedule for full-time employees shall be five
(5) consecutive days of eight (8) hours of work exclusive of the lunch period,
Monday through Friday, unless an alternate work schedule is scheduled by the City
and fourteen (14) days notice is provided to the employee. Management will
discuss with the Union any changes to the regular work schedule longer than thirty
(30) days in duration.

The Employer shall continue its current practice relative to the work schedule for
Marina employees except meal periods shall be unpaid throughout the year.

Shift Change - Each employee shall be assigned to a regular shift starting time
which shall not normally be changed without forty-eight (48) hours notice, exclusive
of emergencies, e.g., snow, ice, flood, earthquake, etc. Inthe event an employee’s
regular shift starting time is changed with less than forty-eight (48) hours notice,
the employee shall be paid at the overtime rate up to the first sixteen (16) hours
worked outside of the employee’s regular shift hours during the remainder of the
employee’s scheduled work week.

Rest Periods - Employees shall receive a rest period of fifteen (15) minutes on the
Employer’s time for each four (4) hours of working time and shall be scheduled as
near as possible to the midpoint of each four (4) hour work period. No employee
shall be required to work more than three (3) hours without a rest period. By mutual
agreement between the employee and the Employer, the rest periods may be
taken at a time other than stated above.

Meal Periods - Employees shall receive a meal period of thirty (30) minutes which
shall be on the employee’s own time and which shall commence no less than three
(3) nor more than five (5) hours from the beginning of the shift. By mutual
agreement between the employee and the employer, the meal period may be taken
at a time other than stated above. An employee who works more than three (3)
hours longer than his normal workday may, at the option of the employee, receive
an additional unpaid meal period before or during their overtime.

OVERTIME, CALLBACK, AND STANDBY

5.1

5.1.1

Overtime - All hours worked in excess of the employee’s regular schedule in a day,
with an eight (8) hour minimum, or forty (40) hours in a week shall constitute
overtime. Vacation and holiday time shall be considered hours of work for the
purposes of calculating overtime. Overtime shall be paid at the rate of one and
one-half (1-1/2) times the employee's regular straight-time hourly rate of pay.

Overtime shall be paid for in increments of fifteen (15) minutes with the major
portion (eight (8) or more minutes) of each fifteen (15) minute increment being paid
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5.2.1
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as fifteen (15) minutes. All work related calls to an employee who is off-duty shall
be paid at a fifteen minute minimum.

Scheduled overtime work shall be offered to qualified employees who have
designated the preference to work overtime by rotation when feasible. If an
insufficient number of employees sign up to work the scheduled overtime, then
employees will be assigned the overtime, by least senior to most senior employee,
even if they have indicated they prefer not to work overtime, provided that no
employee shall be mandated to work overtime more than one (1) time per quarter.
Once an employee has been mandated to work overtime one (1) time per quarter,
the next least senior employee shall be assigned overtime when an insufficient
number of employees sign up to work overtime.

In lieu of overtime pay, compensatory time-off may be accrued upon the request of
the employee and the approval of the employer. Scheduling of compensatory time-
off shall be subject to the approval of the employee’s supervisor. Compensatory
time-off shall be taken at the rate of one and one-half (1.5-3%) times the hours
worked. The maximum number of hours that can be accumulated is forty (40)
hours.

Employees shall not accrue additional leave (sick leave or vacation), health or
other insurance benefits while on overtime.

Callback - An employee who has left work and is called back to work after
completion of a regular day's shift, is called in to work before the beginning of the
employee’s shift or is called in on the employee’s day-off shall be paid a minimum
of three (3) hours at one and one-half (1-1/2) times the employee’s regular straight-
time hourly rate of pay starting at the time the employee is contacted and reports
for the assignment; provided however, if the employee's regular shift starts less
than three (3) hours from the time the employee started work on the callback, the
employee shall receive one and one-half (1-1/2) times the employee’s regular
straight-time hourly rate of pay only for such time as occurs prior to the
commencement of the employee’s regular shift.

Employees called back to work, as provided in Section 5.2, shall receive one-half
(1/2) hour paid travel time to the shop, beginning at the time the call out is made
and one-half (1/2) hour paid travel time from the city shop upon completion of the
job. If the employee completes the call out assignment within the three (3) hours,
including travel time, the employee shall receive the three (3) hour minimum at the
appropriate overtime rate of pay (i.e., travel time to shop thirty (30) minutes
assignment takes one (1) hour forty-five (45) minutes and return travel time thirty
(30) minutes equals two (2) hours forty-five (45) minutes, the employee would
receive the three (3) hour minimum or if it takes the employee two and one half
(2.5-%%) hours to complete the call out the employee would then receive three and
one half (3.5%) hours of pay).

Standby - Employees may be placed on "Standby" status when it is anticipated that
they may be called back to duty after going off shift. When placed on standby
status, employees will remain near a telephone and will leave a number where they
can be reached (unless equipped with a pager, cell phone or other communication
device, in which case the employee shall remain within communication distance
and within one and one-half (1.53%) hours or ninety (90 minutes) travel time to the
City). Itis the intent that standby status shall not preclude an employee from using
the time for personal pursuits. While on standby duty, it is the employee’s
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53.2

5.3.3

54

5.5
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responsibility to be ready and able to work if called (for example: be able to get to
work and not be impaired by drugs or alcohol).

Employees on Standby and called back to work, as provided in Section 5.2, shall
receive one-half (1/2) hour paid travel time to the shop, beginning at the time the
call out is made and one-half (1/2) hour paid travel time from the city shop upon
completion of the job. If the employee completes the call out assignment within
the three (3) hours, including travel time, the employee shall receive the three (3)
hour minimum at the appropriate overtime rate of pay (i.e., travel time to shop thirty
(30) minutes assignment takes one (1) hour forty-five (45) minutes and return travel
time thirty (30) minutes equals two (2) hours forty-five (45) minutes, the employee
would receive the three (3) hour minimum or if it takes the employee two and one
half (2.534) hours to complete the call out the employee would then receive three
and one half (3.5%%) hours of pay).

Standby Rate - Employees shall be paid as follows for each $4-70-effective-January
1.-2017-$2.00-in-2018,-and-$2.30-in-2019-per-non-working hour of standby time.

$2.30 per hour non-working hour from January 1, 2020 until the number of standby
slots is reduced by the City. Thereafter, the standby rate shall be increased $3.00

per hour.

Employees will receive overtime pay for the number of hours worked if called in to
work, subject to the callback provisions of Section 5.2. Standby Duty shall not be
counted as hours worked for the purposes of computing overtime or eligibility to
receive fringe benefits.

Standby Duty shall be rotated amongst those eligible bargaining unit employees
who have designated their preference to work Standby Duty. If no one volunteers
or if an insufficient number of volunteers sign up for Standby Duty, then it shall be
assigned to other employees by rotation starting with the least senior, provided that
no employee shall be mandated to be on standby duty more than one (1) time per
quarter. Once an employee has been mandated to be on standby duty one (1)
time per quarter, the next least senior employee shall be assigned standby duty
when an insufficient number of employees sign up to be on standby.

The City retains the right to determine the number of stand-by duty slots required
to fulfill operational needs. The City may modify, eliminate the number of these
slots with written notice to the Union. Upon receipt of that notice, the Union will be
offered an opportunity to provide input prior to the change.

Higher Classification - In the event an employee is assigned by the department
director or designee management-to work out-of-class in a higher classification
within the bargaining unit, then the employee shall be paid at the first step of the
higher pay range or may receive a one-step pay increase, whichever is higher, for
the period the employee works in a higher classification within the bargaining unit,
provided the employee has worked for a period of not less than three-two (32)
consecutive workdays in the higher classification, retroactive to the first day worked
in the higher classification.

Pyramiding of Compensation - No pyramiding or double application of Sections
and/or Articles is permitted. Compensation shall not be paid more than once for
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the same hours under any provision or Section of this Article or Agreement, unless
expressly stated in each Section or Article. On-call changes shall be approved in
advance by the City so as not to require unnecessary overtime costs. The
workdays and work periods specified herein shall not constitute guaranteed hours
of work.

SENIORITY, LAYOFF, RECALL and JOB VACANCIES

6.1

6.1.1

6.2

6.2.1

6.3

6.3.1

Seniority - Seniority shall be the amount of continuous service within a regular
bargaining unit position. Seniority shall date back to the employee’s date of hire,
in a regular status in the bargaining unit, but shall not be established until
completion of the employee’s “probationary period”. An employee may be
disciplined and/or discharged during his probationary period without recourse to
the grievance procedure contained herein.

Each calendar year, upon the request of the Union, the Employer shall provide the
Union with a seniority list showing the name, present classification, first date of
compensated work in the bargaining unit and the employee’s initial date of hire for
each employee in the bargaining unit.

An employee’s seniority shall be broken so that no prior period of employment shall
be counted and their seniority shall cease upon:

1) Retirement;

2) Voluntary termination or job abandonment;

3) Discharge;

4) Failure of the employee to notify the employer of his willingness to
return to work upon recall from a layoff within ten (10) calendar days
after mailing a written notice from the employer to the employee’s
last known address appearing on the employer’s records;

5) Failure to return to work promptly after an authorized leave of
absence;

6) Layoff exceeding fifteen(15) months; or

7) Unauthorized leave from work beyond three (3) working days.

The period of layoff or unpaid leave of absence will not count toward the
computation of the amount of “continuous time in service”.

Layoff - Layoff shall be by classification. In case of a layoff, employees shall be
retained on the basis of job performance. When job performance is relatively equal,
the employee with the shortest length of continuous service shall be laid off first.
Relative job performance shall be determined on the basis of qualifications, past
job performance evaluations and current job evaluations. Qualifications shall be
determined by the knowledge, abilities and skills required for the affected position,
as stated in the classification descriptions, and the employee's ability to perform
the remaining work without further training.

The employer shall use no less than the last three (3) job performance evaluations
in the determination of which employee is to be laid off. However, if an employee
has less than three years of work in any of the classifications (can be cumulative)
then those job performance evaluations shall be utilized.

City of Des Moines - Teamsters 763
20172020-2019-2022 CBA4
Page 10




6.3.2

6.4

6.4.1

6.4.2

6.5

6.5.1

6.5.2
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Such person designated for layoff may bump an employee in a lower bargaining
unit job classification the employee has previously held and/or which the employee
is qualified (skills and ability) to hold. The employee to be bumped and laid off
from the lower classification shall be selected through the process described in this
Article.

Recall - In the case of recall, those employees laid off last shall be recalled first.
An employee on layoff shall keep both the Employer and the Union informed of the
address and telephone number where he can be contacted. Failure of the
employee to notify the Employer of his willingness to return to work upon recall
from layoff within ten (10) calendar days after mailing of written notice from the
Employer to the employee’s last known address appearing on the Employer’s
records shall cause the Employer’s obligation to recall the employee to cease.

The Employer shall have no obligation to recall an employee after he has been on
continuous layoff for a period of fifteen (15) months.

During a period of lay-off recall, no temporary or seasonal employees may be hired
until laid off bargaining unit members have been offered the position. The
declination or acceptance of a temporary or seasonal position will not affect the
recall status of the individual.

Job Vacancies - All job vacancies, whether existing positions or newly created
positions, shall be posted on all work site bulletin boards for not less than seven
(7) calendar days, during which time employees who desire consideration for such
openings shall notify the Employer in writing during the period the notice is posted.
Bargaining unit employees who meet the minimum qualifications for the position
and have completed their probation period shall be given first consideration for
positions in the bargaining unit.

Posted job opportunities shall contain a current description of the job duties and
the rate of pay. It is the intent of the parties to provide qualified employees with
opportunities to help meet the needs of both the employee and the City.

Employees who are recalled from layoff shall have their sick leave balances
restored to the number of hours that were in their sick leave banks at the time of
layoff, less any amounts that were cashed out at separation.

SICK LEAVE, SHARED LEAVE, LIGHT DUTY, AND BEREAVEMENT LEAVE

(Note: Replaced with MOU)

7.1

Sick Leave - All full-time employees accrue sick leave benefits at the rate of eight
(8) total hours for each calendar month of continuous employment. Such sick leave
shall be separated into two separate accrual banks, “state sick leave” and “city sick
leave.” Emplovees shall accrue one-half of their monthly sick leave accrual at the
end of the first pay period of the month and the second half at the end of the second
pay period. Part-time employees shall accrue sick leave benefits on a pro rata
basis according to hours worked. Al-full-time-empleoyees-shall-acerde-sickleave
benefits-at-the—rate—of-eight {8)-hours—for-each-calendarmonth-of-continuous
empl shall-acerue-one-halfottheir-monthly-sick-leave-accrual
at—-theenée#theﬁwsi—aay—ae;wd—eﬁhememh—a nd-the-second-half-at-the-end-ef-the
second-pay-period-Part-time-employees-shall-accrue-sick-leave-benefits-on-a-pro

rata basis-aceording-te-heurs-worked.
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All employees shall accrue one (1) hour of paid state sick leave for every forty (40)
hours worked. Employees are not entitled to accrue state sick leave for hours paid
while not working (such as vacation, paid holidays, or while using state sick leave).
In addition, reqular full-time employees shall accrue city sick leave, which when
combined with their state sick leave will total eight (8) hours of sick leave per month

(Drorated for part-time emplovees) &ekteavabeneﬁt&a;e—emned—fmm—th&da&eaf

State sick leave benefits accrue from the date of employment and employees are
entitled to use their accrued state sick leave beginning on the ninetieth (90")
calendar day after the start of their employment. City sick leave benefits are
earned from the date of employment, and may be utilized from date of employment.
Employees do not earn sick leave benefits during a leave without pay. Employees
do not earn city sick leave benefits, and may not use any earned but unused sick
leave benefits during a suspension without pay. Employees continue to earn sick
leave and vacation time whlle on paid sick leave Slek—leave—beneﬂts-nat—ased

City sick leave benefits not used during the calendar year in which they are earned
may be carried over and used during succeeding calendar years. Such benefits
may be carried over into successive calendar years so long as the employee
remains employed by the City. Employees who transfer to another department
retain any accumulated sick Ieave benef ts after transfer to their new position.Sick
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Unused state sick leave balances in excess of forty (40) hours remaining at the

7.1.4.1

end of the calendar year shall be credited to the employee’s city sick leave balance
the following year. State sick leave balances of forty (40) hours or less must carry
over to the following calendar year.

Accrued state sick leave must be utilized first, followed by city sick leave once the
employee’s state sick leave is exhausted. Employees may use their accrued,
unused sick leave hours to care for themselves or a family member (as defined
below) for:in-the-event-an-employee-exhausts-his-or-her-acerued-sick-leavethe
employee-has the-option-to-use-accrued-vacation-leave-or-compensatory-time:

a. Mental or physical illnesses, injuries, or health conditions;

b. The need for medical diagnosis, care, or treatment of mental or physical
illnesses, injuries, or health conditions; or

c. The need for preventive medical care.

For the use of sick leave to care for an employee’s family member, “family member”

7.1.4.2

is defined as a child, parent, spouse, registered domestic partner, grandparent,
grandchild, or sibling. “Child” is defined as a biological, adopted, or foster child,
stepchild, or a child to whom the employee stands in loco parentis, is a legal
guardian, or is a de facto parent, regardless of age or dependency status).
“Parent” is defined as a biological, adoptive, de facto, or foster parent, stepparent,
or legal quardian of an employee or the employee's spouse or registered domestic
partner, or a person who stood in loco parentis when the employee was a minor
child.

Sick leave benefits may also be used by eligible employees for paternity leave for

7.14.3

ten (10) days after the birth or adoption of a child under the age of six, and for
actual periods of temporary disability associated with pregnancy or childbirth
during which the employee is physically unable to perform her duties as certified

by a licensed physician. Sick leave may also be used for (a) a child with a health
condition that reguires treatment or supervision; or (b) a spouse, parent, parent-in-
law, or grandparent of the employee who has a serious health condition or an
emergency condition. For the purposes of this section, "health condition”, “serious
health condition”, “emergency condition” and “mental or physical disability” are

defined by WAC 296-130-020(10-14).

Employees may use their accrued, unused sick leave when their City building

7144

(work site) has been closed by order of a public official for any health-related
reason: or when an employee's child's school or place of care has been closed by
order of a public official for any health-related reason. See the definition of “child”
in the previous section.

Employees may use their accrued, unused sick leave to seek legal or law

enforcement assistance or remedies to ensure the health and safety of the

employee and their family members including, but not limited to:

a. Preparing for, or participating in, any civil or criminal legal proceeding related
to or derived from domestic violence, sexual assault, or stalking;

b. Seek treatment by a health care provider for physical or mental injuries caused
by domestic violence, sexual assault, or stalking;
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c. Attend health care treatment for a victim who is the employee’s family member;

d. Obtain, or assist the employee's family member(s) in obtaining, services from:
A domestic violence shelter; a rape crisis center; or a social services program
for relief from domestic violence, sexual assault, or stalking.

e. Obtain, or assist a family member in obtaining, mental health counseling
related to an incident of domestic violence, sexual assault, or stalking in which
the employee or the employee’s family member was a victim of domestic
violence, sexual assault, or stalking.

f. Participating, for the employee or for the employee's family member(s), in:
safety planning; or temporary or permanent relocation; or other actions to
increase the safety from future incidents of domestic violence, sexual assault,
or stalking.

g. For purposes of leave related to domestic violence, sexual assault, or stalking,
“family member”’ is defined as any individual whose relationship to the
employee can be classified as a child, spouse, parent, parent-in-law,
grandparent, or person with whom the employee has a dating relationship.

In the event an emplovee exhausts his or her accrued sick leave, the employee

has the option to use accrued vacation leave or compensatory time. Empleyees

Employees injured on the job shall not simultaneously collect sick, vacation or
compensatory leave and Worker's Compensation payments greater than the
employee's reqular pay. The City provides “Sick Leave Buy Back” to enable
employees, off work due to a workplace injury, to receive a paycheck while they
wait for the Department of Labor and Industries (L&I) to process their claim and
issue time-loss compensation. Employees use sick leave for the absence, but then
have much of their sick leave accruals credited back based on the L&| payment.
Employees must use their available sick leave bank, and when and if the
employee’s sick leave is exhausted, compensatory time or accrued vacation leave
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may be used. It is mandatory for the employee to buy back their sick leave hours
with the time loss payment so that the employee receives no more than 100% of
their wages during a time loss event. In any event, the Employer shall pay only up
to the maximum of the difference between the payment received under Worker's
Compensation by such employee and the employee'’s regular straight-time rate of
compensation that the employee would have received from the Employer if able to
work. Such payment by the Employer shall be limited to the period of time that such
employee has accumulated paid leave credits. The foregoing shall be
accomplished by the employee depositing the time loss check from Worker's
Compensation and “buying back” the sick leave with a personal check or money
order payable to the City of Des Moines. Once the employee has bought back all
available sick and vacation leave, the employee shall no longer accrue paid leave
benefits and shall not be required to surrender the time loss payments from

Workers Compensation to the Employer Payment—ef—s;ek—leave—beneﬁ%s—rs

Payment of sick leave benefits is conditioned upon the employee notifying the
supervisor or Department Director, or designee, of the employee's absence(s) as
outlined in Section 4.H Attendance and Tardiness/Absenteeism of the City's
Personnel Manual. Failure to give the required notice may result in no payment of
city sick Ieave benefits or other compensanon for such absence(s) The-employee

Employees must provide reasonable notice of an absence from work for the use of

2172

sick leave to care for themselves or a family member, or because the employee’s

child’s school or place of care is closed by order of a public official for any health-
related reason, as follows.

If an employee’s absence is foreseeable, the employee must provide notice to their

7.1.7.3

supervisor or designee at least 10 days, or as early as practicable, before the first
day sick leave is used. If possible, notification should include the expected
duration of the absence.

If an employee’s absence is unforeseeable, the employee must contact their

supervisor or designee as soon as possible before the required start of their shift.
If the absence continues beyvond the first day, the employee shall notify the
supervisor on a daily basis.
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a. If circumstances allow, employees should provide notice as soon as the
employee learns of the need for sick leave.

b. Inthe event itis not practicable to provide notice of an unforeseeable absence,
a person on the employee’s behalf may provide such notice.

c. If possible, this notification should include the expected duration of the
absence.

7.1.7.4 For the use of domestic violence, sexual assault, or stalking, if the absence is
foreseeable, an employee must give advance oral or written notice to their
supervisor or designee as soon as possible. If an employee is unable to give
advance notice because of an emergent or unforeseen circumstance related to the
employee or family member being a victim of domestic violence, sexual assault, or
stalking, the employee or their designee must give oral or written notice no later
than the end of the first day that the employee takes such leave.

7.1.8 When an employee has used state sick leave for an authorized use for more than
three (3) consecutive days, the employee must provide verification that establishes
or confirms that the use of sick leave is for an authorized purpose. “Three (3)
consecutive days” means an absence for a full work day or partial work day on
each of three consecutive days during which the employee is required to work. For
those employees with a regular work schedule, when the employee is “required to
work” means the employee's reqular schedule. However, an employee who is on
a scheduled day off, such as a holiday or scheduled vacation day, cannot use sick
leave because the employee is not required to work that day. Acceptable
verification for absences exceeding three days are specified as follows.Any

7.1.8.1 For care of the employee or the employee's family member, acceptable verification
may include:

a. A written or oral statement from the employee indicating that the use of sick
leave is necessary to care for the employee or their family member for an
authorized purpose;

b. A doctor's note or a signed statement by a health care provider indicating that
the use of sick leave is for care of the employee or their family member for an
authorized purpose; or

c. Other documentation demonstrating that the employee’s use of sick leave is
for care of the employee or their family member for an authorized purpose.

7.1.8.2 Verification must be provided to the City within ten (10) calendar days of the first
day an employee used sick leave to care for themselves or a family member.

a. When an employee or the employee’s family member has been a victim of
domestic violence, sexual assault, or stalking, the employee’s choice of
documents listed in WAC 296-128-660 satisfies this verification requirement;
such verification must be in a timely manner.
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b. Inthe event the employee’s child’s school or place of care is closed by order of
a public official for any health-related reason, acceptable verification may
include written notice of closure by order of the public official; such verification
must be provided to the City within ten (10) calendar days of the first day the
employee used sick leave for such purpose.

When an emplovee has used City sick leave, the employee may be required to

provide certification of illness from a qualified health care provider whenever
absent for two (2) or more days or has established a pattern which appears to
indicate abuse and is requested by the employee's immediate supervisor or the
Department Director, or designee. Examples of such an established pattern
include when employee calls in sick on a day when a vacation request was denied,
or absences or tardiness when particular job duties are performed, on a day before
or after days off, holidays, scheduled vacation, or weekends. The employee shall
be required to provide a written release to return to work from a qualified health
care provider whenever requested by the employee’s immediate supervisor or the
Department Director, or designee. The City may require any employee returning
after an absence to be examined by a second qualified health care provider of the

City's choice.

Any emplovee found to have abused sick leave benefits or privileges by
falsification or misrepresentation shall be subject to corrective action, including but
not limited to repayment to the City of any amounts paid to such employee for such
periods of absence, or discipline, up to and including discharge.Empleyees-whe

7.1.104

Sick Leave Cash Out to HRA VEBA Upon Separation - Upon the separation from
service of an employee in good standing with at least ten (10) years of service with
the City of Des Moines in a position represented by the Union or upon the death of
any employee regardless of years of service, the City will cash out 25% of the
employee’s sick leave balance or 200 hours, whichever is less. For employees
with at least twenty (20) vears of service, the City will cash out four hundred (400)
hours or 50% of the employee's sick leave balance, whichever is less. As a tax
savings to the employee, the City shall pay any sick leave cash out provided under
this Section by contributing the entire cash-out value of all unused sick leave hours
accrued and available to the employee’s HRA VEBA account. Upen-thesevamﬂen

City of Des Moines - Teamsters 763
20472020-2049-2022 CBA1

Page 17



7.1.11

7.1.12

7.2

112

the employee's sick leave-balance or 200-hours; whicheveris-less—Foremployees

with-at-least twenty (20} years of servicethe Gity-willeash-outfour-hundred-(400)
hours-or-50%-of-the-employee’s sick-leave balance-whichever-is-Jess-—As-a-tax

savings to the employee;-the Gity-shallpay-any-sickleave cash-out-provided-under
this-Section-by-contributing the-entire-cash-outvalue-of-all-unused-sick-leave-hours
accrued and-available to the employee’s HRAVEBA-account:

Employees who use all their accumulated sick leave and require more time off work
due to illness or injury may submit a request to the City Manager for a leave of

absence as SDBCIerd by Sectlon 7.1 of the City's Personnel Manual Employees

Employees may take sick leave for care of family including spousal equivalent
under the Washington Family Care Act, the Family Medical Leave Act (FMLA) and
Paid Family Medical Leave (PFML) as currently enacted or as may be
amended.

amended.Employees-may-take-sick-leave-for—care-of family-including-spousal
equivalent-under-the-Washington-Family-Care-Act-and-the-Family-Medical Leave
Actas-currently enacted-or-as-may-be amended-

Paid Family Medical Leave (PFML) Premium Splits - Effective January 1, 2020, a

7.3

paid family and medical leave benefit will be available to eligible employees
according to the provisions of RCW 50A and the Employer’s pertinent policies and
procedures. Effective January 1, 2019, the employee's share of the premiums for
paid family and medical leave and any surcharges will be collected through a
pavroll deduction and remitted to the Employment Security Department of
Washington State as provided in RCW 50A. Should the premium share change or
be increased the Union has the right to bargain over any said change.”

Other Leaves - Medical, maternity. paternity, Family Medical Leave, Paid Family

7.35

and Medical Leave, military reserve training, and other leaves shall be specified in
the City of Des Moines Personnel Manual.

Shared Leave - Employees shall be eligible for shared leave in accordance with
the current Employer policy contained in Section 7.J. of the City's Personnel
Manual with the provision that employees applying for shared leave benefits may
bank a total of forty (40) hours of accumulated sick leave. The Employer reserves
the right to change the Shared Leave policy, provided that the Union is offeredthe
opportunity to comment and provide input prior to the change and the change is

applled unlformlv to aII emplovees covered by Section Zud; Emﬁleyees*shauée
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Bereavement - When a death occurs in an emplovee's immediate family, the
employee may take up to two (2) days of paid bereavement leave which is not
counted against any other leave. In addition, the employee may use up to eight
(8) hours of sick leave for bereavement leave for in-state deaths and up totwenty-
four (24) hours of sick leave for out-of-state deaths. The timing of bereavement
leave will be by mutual agreement between the employee and the Department
Director, or designee. An employee is not paid for any days off if the employee
would not otherwise have been entitled to compensation for that day. Bereavement
leave pay shall be that amount the employee would have earned had the employee
worked his or her regular work schedule during the leave. An employee may be
granted a bereavement leave prior to completion of the trial period. "Immediate
family" as used in this section is defined as an employee's spouse, spousal
equivalent in a cohabitation relationship, parents, grandparents, children, adopted
children, foster children, grandchildren, brothers, sisters, first cousins, nephews,
nieces, aunts, or uncles, and/or corresponding in-laws and "step" relations.
Additional paid bereavement leave using sick leave or other leaves may be

approved bv the Cltv Manaqer on a case-by-case basis. When—a-deatheeems—maﬁ

VACATION AND HOLIDAY

8.1

Vacation - Each regular full-time employee shall accrue vacation leave at the
following rates:

Years of Employment Vacation Hours Earned Carryover Maximum

0-3 years 8 hours/month 240
4-6 years 10 hours/month 240
7-10 years 12 hours/month 240
11-15 years 14 hours/month 240
16+ years 16 hours/month 240

The vacation carryover maximum shall continue to be at two hundred and forty wilt
be—pedueed—te—(240) hours. Ih&mdueﬂen—m—the#aeaﬂe&eaﬂyever—maaﬂmum-te

) alaWlaalallaTealaYalfale Wi ' - ADpe

City of Des Moines - Teamsters 763
20472020-2049-2022 CBA3
Page 19




8.1.1

8.2

8.2.1

114

Employees accrue one-half of their monthly vacation accrual at the end of the first
pay period of the month and the second half at the end of the second pay period.
Employees are eligible to use earned vacation leave after six (6) months of
employment. The department director can waive the six-month waiting period.
Regular part-time employees earn vacation leave on a pro-rated basis.

All vacation must be scheduled with and approved by the department director or
designee. Vacations shall be scheduled at such times as the Employer finds most
suitable after considering the wishes of the employee and the requirements of the
department.

Employees are encouraged to use vacation in the year it is earned. The maximum
vacation hours that any employee can carryover from one year to the next is
according to the schedule listed in Section 8.1. Where City operations make it
impractical for an employee to use his/her vacation time, the City Manager may
authorize the employee to carryover more hours, provided that the employee
submits a request to carryover the additional hours that includes an explanation of
why he could not use all the hours over the maximum carryover amount in that year
and details a plan to make sure he will not carryover more than the maximum the
following year. This request must be endorsed by the department director.

Upon separation from employment, employees shall be paid for all accrued but
unused vacation time on their final paycheck at their current straight-time rate.
Employees who are retiring are encouraged to use unused vacation time prior to
the effective date of their retirement. Retiring employees may be paid for that
portion of unused vacation time that does not create a retirement financial liability
or obligation for the City on their final paycheck.

Holidays - An employee is eligible for a paid holiday if he or she is on paid status
during the work day before and after the holiday. Employees shall receive the
following holidays off with eight (8) hours of compensation at their regular straight-
time hourly rate of pay:

New Year’s Day January 1

Martin Luther King Jr.’s Birthday 3rd Monday in January
President's Day 3rd Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day 1st Monday in September
Veteran's Day November 11
Thanksgiving Day 4th Thursday in November
Day after Thanksgiving Day after Thanksgiving
Christmas Day December 25

Employees shall receive four (4) hours off at their regular straight-time hourly rate
of pay the afternoon of Christmas Eve Day, December 24. In addition, employees
shall receive sixteen-twenty-four (1624) floating holiday hours as scheduled by the
employee and approved by the supervisor. Regular part-time employees shall
receive the above paid holidays on a prorated basis.

The above holidays shall be observed on those dates set by State law. Any holiday
falling on a Sunday shall be observed on the following Monday. Any holiday falling
on a Saturday shall be observed on the preceding Friday.
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If a holiday occurs while an employee is on vacation or sick leave, the holiday shall
be utilized rather than charged against the employee’s accrued vacation or sick
leave.

Employees assigned to work Thanksgiving Day, Christmas Day, and Christmas
Eve Day after 12:00 p.m. (noon) shall be paid two (2) times their regular rate of
hourly pay for all hours actually worked on those days, in addition to their holiday
pay. Employees assigned to work on any of the remaining holidays listed in
Section 8.2 shall be paid one and one-half (1,5%) times their regular rate of hourly
pay for all hours actually worked on these days, in addition to their holiday pay.
For the purposes of this provision, holidays begin and end at midnight, except
Christmas Eve Day, which begins at 12:00 p.m. (noon) and ends at midnight.
Employees who are assigned to work on any holiday may choose to receive their
eight (8) hours of holiday compensation on their next paycheck or, with their
supervisor's approval, add eight (8) hours of time to their floating holiday balance.
Provided, that employees who are assigned to work the afternoon of Christmas
Eve (rather than receive 4 hours off with pay) shall receive their choice of 4 hours
of holiday pay or 4 floating holiday hours. These hours must be used in the
calendar year they are earned and may not be carried over into the next calendar
year.

Employees on alternative work schedules must use vacation, compensatory-time
or floating holiday hours to account for the difference between the eight (8-) hour
holiday and their longer regular shift, using two (2) hours if on a “4-10s” schedule,
or one (1) hour if on a “9-80s” schedule. However, when such employees have
actual hours worked on a holiday under Section 8.2.3 above, they shall not also
use vacation, compensatory-time, or floating holiday hours to supplement the eight
(8-) hour holiday.

In the event the observation of a holiday falls on an employee’s regular day off, the
employee may receive their eight (8) hours of holiday compensation on their next
paycheck or, with their supervisor's approval, schedule an alternate day off with
eight (8) hours of pay.

Employees are eligible to use their floating holiday after six (6) months of
employment. The department director may waive this six (6) month waiting period.
The annual floating holiday does not carryover from one year to the next. It must
be used in the calendar year earned or is forfeited. The floating holiday is not
compensated in any form upon separation of employment. The City Manager shall
have the discretion to designate a particular day during the year as the floating
holiday for all eligible employees. The City Manager may take an advisory ballot of
all the eligible employees to determine for that year whether the employees wish
to leave the floating holiday to individual discretion or to consolidate the floating
holiday for one particular citywide day off.

GRIEVANCE PROCEDURE

9.1

Grievance Definition - A grievance is a complaint by a regular, full or part-time (non-
trial period) employee or group of regular employees alleging a violation of a
specific provision of this agreement. A complaint by an eligible employee
regarding discipline that does not involve a loss of pay or monetary benefits may
only be processed through Step 3 of the grievance procedure herein.
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Grievance Procedure Steps - A grievance shall be handled in the following manner:

Step 1 - The aggrieved employee or group of employees shall present the
grievance orally to the immediate supervisor within five (5) working days of its
occurrence (or discovery of occurrence), not including the day of the occurrence.
The supervisor shall give an oral reply within five (5) working days of the date of
presentation of the grievance, not including the date of the presentation. If the
grievance is resolved at Step 1, the supervisor shall prepare a memorandum to the
grievant(s) setting forth the terms of the resolution. A copy of this memorandum
should be sent to the Department Director and Personnel Director at the time it is
sent to the grievant(s).

Step 2 - If the grievance is not settled at Step 1 it shall be: (1) reduced to writing,
stating the specific section of this agreement that was allegedly violated and
describing the remedy, adjustment, or other corrective action sought; (2) dated; (3)
signed by the aggrieved employee or group of employees; and (4) presented to the
Department Director within five (5) working days after the supervisor's oral reply is
given, not including the day the answer is given. The Department Director shall
reply in writing to the grievant(s) within five (5) working days of the date of the
presentation of the written grievance, not including the day of the presentation. If
the grievance is resolved at Step 2, the Department Director shall prepare a
memorandum to the grievant(s) setting forth the terms of this resolution. The
Personnel Director should be provided with a copy of this memorandum at the time
it is sent to the grievant(s).

Step 3 - If the grievance is not settled at Step 2, the written grievance shall be
presented, along with all pertinent correspondence and information to the City
Manager within five working days after the Department Director's response is
given, with a copy going to the Department Director. The City Manager may meet
with the aggrieved employee or group of employees, the immediate supervisory
personnel and the Department Director. The City Manager shall reply to the
grievant(s) in writing within ten (10) working days of the date of presentation of the
written grievance, not including the day of presentation.

Step 4 - If the grievance is not resolved by the City Manager, the grievance may,
within fifteen (15) calendar days, be referred to a mediator. The Union or the City
Manager shall forward a request to the executive director of the Public Employment
Relations Commission (PERC) to assign a mediator from his or her staff. Upon
designation of the mediator, the parties will make every attempt to schedule a date
for mediation within fifteen (15) days.

a. Proceedings before the mediator shall be confidential and informal in
nature. No transcript or other official record of the mediation conference
shall be made.

b. The mediator shall attempt to ensure that all necessary facts and
considerations are revealed. The mediator shall have the authority to meet
jointly and/or separately with the parties and gather such evidence as
deemed necessary.
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C. The mediator shall not have the authority to compel resolution of the
grievance. [f the mediator is successful in obtaining agreement between
the parties, he/she shall reduce the grievance settlement to writing. Said
settlement shall not constitute a precedent unless both parties so agree.

d. If mediation fails to settle the dispute, the mediator may not serve as an
arbitrator in the same matter nor appear as a witness for either party.
Nothing said or done in mediation may be referred to or introduced into
evidence at any subsequent arbitration hearing.

Step 5 - Arbitration Procedure. If a grievance concerning a violation of a specific
provision of this Agreement which shall not include any disciplinary action is not
settled in accordance with the foregoing procedures, the Union or Employer may
refer the grievance to arbitration within thirty (30) calendar days after the
completion of mediation or in the event mediation is bypassed, within thirty (30)
calendars days after completion of Step 3. If the request for arbitration is not filed
by the Union staff representative or the Employer within thirty (30) calendar days,
the Union or Employer waives its right to pursue the grievance through the
arbitration procedure. The City and the Union shall attempt to select a sole
arbitrator by mutual agreement. In the event the parties are unable to agree upon
an arbitrator, either party may request the Public Employment Relations
Commission (PERC) to submit a panel of nine (9) arbitrators. Both the City
representative and the Union representative shall have the right to strike four (4)
names from the panel. The party striking the first name shall be determined by a
flip of a coin. The other party shall then strike the next name and so on. The
remaining person shall be the arbitrator. The arbitrator shall be notified of his/her
selection by a joint letter from the Employer and the Union requesting that he/she
set a time and place subject to the availability of the City and the Union
representatives. The arbitrator shall have no right to amend, modify, ignore, add
to, or subtract from the provisions of this agreement. He/she shall consider and
decide only the specific issue submitted to him/her in writing by the City and the
Union, and shall have no authority to make a decision on any other issue not
submitted to him/her. The arbitrator shall submit his/her decision in writing within
thirty (30) calendar days following the close of the hearing or the submission of
briefs by the parties, whichever is later, unless the parties agree to an extension
thereof. The decision shall be based solely upon his/her interpretation of the
meaning or application of the express terms of this Agreement to the facts of the
grievance presented. The decision of the arbitrator shall be final and binding.

Step 5 - Arbitration Procedure (Discipline involving loss of pay or monetary
benefits). If a grievance concerning discipline involving loss of pay or monetary
benefits is not settled in accordance with the foregoing procedures, the Union or
Employer may refer the grievance to arbitration within thirty (30) calendar days
after the completion of mediation or in the event mediation is bypassed, within thirty
(30) calendars days after completion of Step 3. If the request for arbitration is not
filed by the Union staff representative or the Employer within thirty (30) calendar
days, the Union or Employer waives its right to pursue the grievance through the
arbitration procedure.
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A panel of three (3) arbitrators determined by the Employer and Union
representatives starting with a panel of eleven (11) professionally recognized
arbitrators selected by the Employer and the Union. The Employer will then delete
four (4) names. The Union will then delete four (4) names. The remaining three
(3) arbitrators become the panel from which the Employer shall select an arbitrator
if necessary during the term of the Agreement. The arbitrator shall be notified of
his/her selection by a joint letter from the Employer and the Union requesting that
he/she set a time and place subject to the availability of the City and the Union
representatives. The arbitrator’s authority is limited to either accepting the position
of the Employer or accepting the position of the Union. The arbitrator shall submit
his/her decision in writing within thirty (30) calendar days following the close of the
hearing or the submission of briefs by the parties, whichever is later, unless the
parties agree to an extension thereof. The decision shall be based solely upon
his/her interpretation of the meaning or application of the express terms of this
Agreement to the facts of the grievance presented. The decision of the arbitrator
shall be final and binding.

Special Provisions

a. The cost of the arbitration shall be borne equally by the parties including
the arbitrator’s fees and expenses, room rental and cost of record.

b. Each party shall bear the cost of the preparation and presentation of its own
case, including but not limited to witness fees and attorney fees.

C. The term “Employee” as used in this article shall mean an individual
employee, a group of employees, and/or their Union representative.

d. An aggrieved party shall be granted time off without loss of pay for the
purpose of hearing on a grievance.

e. A grievance may be entertained in, or advanced to, any step in the
grievance procedure if the parties so jointly agree.

f. The time limits within which action must be taken or a decision made as
specified in this procedure may be extended by mutual written consent of
the parties involved. A statement of the duration of such extension of time
must be signed by both parties.

g. Any grievance shall be considered settled at the completion of any step if
the Employee is satisfied or deemed withdrawn if the matter is not appealed
within the prescribed period of time.

h. Grievance claims involving retroactive compensation shall be limited to one
hundred twenty (120) days prior to the written submission of the grievance.

Election of Remedies - It is specifically and expressly understood and agreed that

taking a grievance appeal to arbitration constitutes an election of remedies and a
waiver of any and all rights by the appealing employee, the Union, and all persons
it represents to litigate or otherwise contest the appealed subject matter in any
court or other available forum. Likewise, litigation or other contest of the subject
matter of the grievance in any court or other available forum shall constitute an
election of remedies and a waiver of the right to arbitrate the matter.
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ARTICLE X
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The Union, the appealing employee, and any other bargaining unit members do
not have a right to bypass the arbitration provisions of this Agreement and resort
to litigation or any other forum to appeal a grievance based on rights under this
Agreement.

EQUIPMENT, UNIFORMS, AND TRAINING

10.1

10.2

10.2.1

10.3

10.3.1

10.3.2

ARTICLE Xl

Equipment - The Employer shall provide each employee safety equipment and
protective clothing as required by the Employer for the performance of all essential
job functions.

Uniforms - The Employer shall provide each employee a sufficient number of
uniforms. The Employer shall also provide laundering services for all uniform
items. Following initial uniform issue, replacement of uniform items shall be based
on need. The Employer shall have the sole and final authority to determine when
items need replacement.

Boot Allowance - The Employer, for 2044-2020 shall provide each employee with
a boot allowance of up to ene-two hundred twenty eighty-dollars ($1806220) to
purchase work boots. The allowance shall increase by one hundred percent
(100%) of Seattle CPI-U of June of the previous year for subsequent years. Boots
replacement shall be based on need, with the Employer having the sole and final
authority to determine when replacement is needed. The boot allowance amount
shall apply each time a pair of boots is replaced.

Training - The Employer shall compensate employees to attend employer required
training. Employer required training shall be paid at the employee’s regular,
straight-time hourly rate of pay unless otherwise required by the Fair Labor
Standards Act. The Employer shall reimburse costs reasonably related to such
training.

Reimbursement for training and other related expenses shall be in accordance with
the Employer’s policy.

The Employer shall not be required to compensate an employee for time spent by
the employee outside of regular working hours for acquisition or maintenance of
certifications required by county, state, or federal law.

HEALTH, WELFARE, and RETIREMENT

11.1

Medical Insurance - Regular full-time employees and regular part-time employees
budgeted for thirty (30) hours or more per week shall be eligible to participate in
the City’s medical insurance plans. Premiums shall be paid by the City on behalf
of all full-time employees and on behalf of all part-time employees budgeted for
thirty (30) or more per week on a pro rata basis according to the following schedule:

1) The City will pay ninety percent (90%) of the employee’s premium and
eighty percent (80%) of the spouse and dependents’ premiums for the
following Association of Washington Cities Health Insurance Plans:
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4)

5)
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i. HealthFirst-Plan—changing-to—HealthFirst 250 Planat-the
eatiestfeasible-datein 2017

ii. Group-Health-Cooperative-$10.00-Copay-Plani-changing-to
Kaiser Permanente $200 Deductible Plan at—the—earliest
feasible-date-in-2017

The City will pay one hundred percent (100%) of the eligible employee’s
premium and ninety percent (90%) of the spouse and dependents’
premiums for the Association of Washington Cities High Deductible Health
Plans with Regence and Kaiser Permanente.

i.  For employees who select a High Deductible Plan the City will
provide a notional Health Reimbursement Arrangement
(HRA) of one thousand five hundred dollars ($1,500) for
employee only coverage or three thousand dollars ($3,000)
for any family coverage. The City will fund the notional HRA
by preloading a benefits debit card for each employee on an
annual basis.

ii. Once the deductible has been met, and the employee has
paid the coinsurance costs of one thousand five hundred
dollars ($1,500) above any beyond the deductible for
employee only coverage, or three thousand dollars ($3,000)
above and beyond the deductible for any family coverage, the
City will pay any further coinsurance costs which apply to the
employee’s annual-out-of pocket limit.

iii.  The unused balance in the notional HRA will be rolled over
into the empleyee’'s—HRA VEBA accounts of current
employees in April of the following year.

For those employees who select the HealthFirst 250 Plan or the Kaiser
Permanente $200 Deductible Plan, the City will make the following
contributions to the employee’s HRA VEBA account:

i.  Employee only: five-seven hundred and eighty-fifty dollars
($580750)

i. Employee plus dependents one thousand ere-two hundred
and thirbyfifty dollars ($4:4301,250)

Should the City voluntarily agree to a higher HRA or HSA amount with any
other group, the Union members covered by this agreement, shall receive
the same amount(s). This provision shall not apply to any HRA or HSA
amounts imposed on the Employer as a result of any arbitration or court
decision.

If an employee opts out of the City's medical plans entirely, the employee

will receive their choice of cash or Section 457 deferred compensation
payments in lieu of the medical benefits. Such payment will be equal to
twenty-five percent (25%) of the City's savings, based on the HealthFirst
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11.4

11.5
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250 Plan medical premiums plus the HRA-VEBA contributions the City
would have paid for the employee and any spouse and/or dependents who
are eligible for City medical coverage. To be eligible for such payments, the
employee must provide proof of comprehensive group medical coverage
through an employer or other entity that covers all individuals in a group.
Individual medical insurance purchased on an individual or family basis
does not qualify under this option.

Dental Insurance - For regular full-time employees and regular part-time
employees whose positions are budgeted for thirty (30) or more hours per week,
the City shall pay each month one-hundred percent (100%) of the premium
necessary for the purchase of employee coverage and dependent coverage under
the Association of Washington Cities (AWC) Washington Dental Service Plan F
and Plan |l Orthodontia.

Vision Insurance - For regular full-time employees and regular part-time
employees whose positions are budgeted for thirty (30) or more hours per week,
the City shall pay each month one-hundred percent (100%) of the premium
necessary for the purchase of employee coverage and dependent coverage under
the Association of Washington Cities (AWC) Vision Service Plan (VSP), Full Family
$25 Deductible.

Long-term Disability (LTD). Term Life, Accidental Death and Dismemberment
(AD&D), and Survivor’'s Income Benefit (SIB) Insurance - As the City of Des Moines
has withdrawn from the Social Security System, the Employer will provide a
package of benefits that is intended to replicate the benefits that employees would
be eligible for under Social Security. For regular full-time employees and regular
part-time employees whose positions are budgeted for twenty-one (21) or more
hours per week, the Employer shall pay each month one-hundred percent (100%)
of the premium necessary for the purchase of employee coverage for LTD, Term
Life, AD&D, and SIB coverage. The Employer will pay into the Social Security
System for employees not eligible for these benefits.

i.  In addition to the current LTD SIB and Term Life Insurance
($5,000 and $10,000 AD&D) coverage the City provides, the
City will contribute an additional point three five three percent
(0.353%) for each employee, covered by the Teamsters
Collective Bargaining Agreement, to their 457(a) account from
the savings realized by the City from the LTD and SIB
Programs.

ii.  The City will modify the terms of the 401(a) Social Security
Replacement and 457 Deferred Compensation Plans it
purchases from ICMA-RC to allow retired employees
represented by the Union to annually withdraw, tax free, the
maximum amount allowed by law to pay for health insurance
premiums, when federal law or regulation is changed to allow
such withdrawals.

Payment of Premiums - The Employer will pay premiums for the coverages

described in this Article for eligible employees if the employee is on paid status
during the first ten (10) working days of the month.
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11.8

11.10

11.11
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The Employer reserves the right to select other insurance plans and carriers or to
self-insure to provide the benefits outlined in Article 11, provided that the benefits
are comparable with those currently offered. The Teamsters agree to accept
externally imposed benefit changes.

Public Employees Retirement System (PERS) - The Employer and eligible
employees shall contribute to the PERS system as required by State law.

Social Security - The City of Des Moines does not participate in the Social Security
System. In lieu of the retirement benefit of Social Security, the City has a 401(a)
Defined Contribution Plan through the International City/County Management
Associations Retirement Corporation (ICMA-RC). For regular full-time employees
and regular part-time employees whose positions are budgeted for twenty-one (21)
or more hours per week, the Employer shall contribute an amount equal to five
percent (5%) of base pay and employees shall contribute an amount equal to six
and two-tenths percent (6.2%) of base pay. Vesting of the City’s share of the
401(a) plan is as follows: after two years of service - 25%, after three years of
service - 50%, after four years of service - 75%, and after five years of service -
100%.

Labor and Industries - The Employer shall pay into the Labor and Industries system
as required by law for all employees covered by this agreement.

Section Part-125 Plan - Effective January 1, 2008-threugh-December-31,2009, the
City shall allow an employee to participate in a Rart-Section 125 Plan if he/she so
desires.

Western Conference of Teamsters Pension Trust - On November 18, 2015, The
Union held an election to determine whether the Public Works and Parks
employees wanted to participate in the Western Conference of Teamsters Pension
Trust. The Union certifies herein that such an election occurred and that bargaining
unit members by majority vote determined that they wished to participate. Effective
January 1, 2016, all bargaining unit members as recognized in the Collective
Bargaining Agreement shall participate in the Western Conference of Teamsters
Pension Trust Fund (the “Trust Fund’). Contributions shall be made for all
bargaining unit members as recognized in the Collective Bargaining Agreement,
based on the previous month’s compensable hours, starting with compensable
hours earned in January, 2016, and paid in the February, 2016, pay warrants. Said
contributions shall be made by all bargaining unit members through a pre-tax
payroll diversion from their monthly earnings for all compensable hours to the Trust
Fund's “basic plan” in the manner set forth below. The “basic plan” for purposes of
this Agreement means the Trust plan that does not include a Program for Early
Retirement (PEER).

Notwithstanding any provision to the contrary that may be contained elsewhere
within this Agreement, the Employer shall pay the Teamsters Pension contribution
set forth within Section 11.11.2 on behalf of all regular employees performing
bargaining unit work; and for purposes of this Section the bargaining unit shall be
defined as follows:
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11.11.2
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All employees hired and/or performing work within the classifications of Appendix
“A” shall be included within the scope of the bargaining unit. The scope of the
bargaining unit shall exclude all employees of the Employer performing work
historically known as “seasonal or summer work”.

Specifically excluded from the unit shall be employees working on a seasonal basis
that perform “seasonal or summer work” upon the Employer owned property
regardless of the method compensated or the location of the work performed.

The scope of this Agreement shall not be expanded by the continuation of the
practice of bargaining unit employees performing “seasonal or summer work” so
assigned. Provided however the terms of this Agreement shall apply whenever
bargaining unit employees perform non-bargaining unit “seasonal or summer
work”.

No person or third party beneficiary shall interpret this Agreement such that
“seasonal or summer work” shall be considered bargaining unit work regardless of
the similarity of work, tools, supervision, or other characteristic. The Union
specifically and unequivocally disclaims any work performed by “seasonal or
summer work” and confirms that such work is not bargaining unit work for the
purpose of this section.

The total amount due to the Trust Fund for each monthly payrol! period shall be
remitted to the Administrator for the Trust Fund in a lump sum by the City on or
before the 20th of each month for all compensated hours during the preceding
month. The Employer shall abide by rules as may be established by the Trustees
of said Trust Fund to facilitate the determination of the reporting and recording of
the contribution amounts paid for all bargaining unit employees.

The Employer shall pay one dollar and fifty cents ($1.50) per hour into the Western
Conference of Teamsters Pension Trust on account of each member of the
bargaining unit for which each hour for which compensation was paid. The one
dollar and fifty cents ($1.50) per hour contribution will be through a payroll diversion
on a pre-tax basis.

For the purposes of this Article compensable hours shall include but not be limited

11.11.3

ARTICLE Xl

to. all hours worked, vacation or sick leave that is used by the employee and all
other forms of hourly compensation. Compensable hours shall not include any
cash out of vacation or sick leave benefits upon separation of service for any
reason.

The pre-tax hourly diversions provided for in Section 11.11.2 may be increased by
a majority vote of the affected classification. In the event this occurs the Employer
and the Union will execute a Letter of Agreement modifying Section 11.11.2.

LABOR-MANAGEMENT CONFERENCE COMMITTEE

12.1

Labor-Management Conference Committee - The Employer and the Union shall
establish a Joint Labor-Management Conference Committee which shall be
comprised of participants from both the Employer and the Union. The function of
the Committee shall be to meet periodically to discuss issues of general interest
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and/or concern, as opposed to individual complaints, for the purpose of
establishing a harmonious working relationship between the employees, the
Employer and the Union. It is not the purpose of the Committee to reopen collective
bargaining negotiations or to change the terms of this Agreement. Either the
Employer or the Union may request a meeting of the Committee. The party
requesting the meeting shall do so in writing listing the issues they wish to discuss.

Base Wage - The classifications of work and monthly rates of pay for employees
covered by this Agreement shall be set forth within Appendix "A" to this Agreement
which by this reference shall be incorporated herein as if set forth in full.

Military Paid Leave of Absence - An employee who is a member of the reserves or
any branch of the uniformed service, who is ordered to involuntary active duty by
the United States government, thus requiring a leave of absence from his or her
City position, and who has exhausted annual military leave as provided by RCW
38.40.060 will be granted a paid leave of absence from their City position at their
regular base rate of pay less the amount of military pay to which they are entitled.

Employees shall perform their assigned duties to the best of their abilities. The
Union and the Employer agree that there shall be no strikes, walk outs, slow
downs, stoppages of work, “sick outs”, or any interference with the efficient

Should any provision of this Agreement be rendered invalid by reason of any
existing or subsequently enacted legislation or by any decree of a court of
competent jurisdiction, such invalidation shall not invalidate the remaining portions
of this Agreement, and the remaining portions shall remain in full force and effect.

Safety - The Employer agrees to provide a work environment that complies with all
applicable state and federal laws to insure worker safety.

ARTICLE XIli COMPENSATION
13.1
13.2
ARTICLE XIV PERFORMANCE OF DUTY
141
operation of the departments.
ARTICLE XV SAVINGS
15.1
ARTICLE XVI SAFETY
16.1
16.2

Drug and Alcohol Testing - The parties have agreed to implement the Department
of Transportation requirements for CDL drug and alcohol testing and the City’s
Drug and Alcohol Testing Policy and Procedures.

ARTICLE XVII EMPLOYEE RIGHTS

17.1

The Employer recognizes and agrees that employees covered by this Agreement
are entitled to all rights and privileges accorded ordinary citizens under all
applicable provisions of the United States and State Constitutions as well as the
rights and privileges granted by any and all applicable laws and this Agreement. If
a meeting is called for disciplinary action, and employee may request a Union
Representative to be present.
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Employees shall have the right to review their personnel file on break time,
lunchtime, or leave status, and request in writing amendments of any statements
in their file. Any Employer’s decision regarding a proposed amendment shall be in
writing. If amendment is refused, the employee shall be entitled to have a rebuttal
statement placed in the file. All performance evaluations shall be reviewed with
the employee before being included in their personnel file. Employees shall sign
the evaluation as evidence that it has been reviewed with them. An employee’s
signature does not necessarily indicate agreement.

ARTICLE XVIII SUBCONTRACTING

18.1

At least ninety (90) days prior to the implementation of contracting out to public or
private agencies, the City shall meet with the Union to:

1) Provide the City's reasons and goals for contracting out or
reassignment of the work,

2) Discuss alternatives to contracting out or reassignment that would
meet the City’s goals, and

3) If the implementation should result in a reduction of the workforce,

bargain the impacts of such contracting out or reassignment.

ARTICLE XIX COMPLETE AGREEMENT

19.1

19.2

ARTICLE XX

All matters not specifically covered in this Agreement shall be deemed to have
been raised and disposed of as if specifically covered herein. It is agreed that this
document contains the full and complete agreement on all bargainable issues
between the parties hereto and for all for whose benefit this Agreement is made,
and no party shall be required during the term of this Agreement to negotiate or
bargain upon any issue unless mutually agreed otherwise.

Any and all agreements, written and verbal, previously entered into between the
parties hereto are mutually canceled and superseded by this Agreement.

TERM OF AGREEMENT

20.1

20.2

This Agreement shall be effective January 1, 264720, and shall remain in full force
and effect through December 31, 204922. if a certain Article specified a different
date, that date shall take precedent. Either party may upon written notice to the
other no later than ninety (90) days prior to the expiration of the Agreement of their
intent to meet and negotiate a successor agreement.

Notwithstanding the provisions of Section 20.1, this Agreement and all of its terms
and provisions shall continue to remain in full force and effect during the course of
negotiations on a new Labor Agreement until such time as the terms of a new
Agreement have been reached or an impasse has been reached and declared by
the Employer and/or the Union, whichever is the sooner; provided however, in no
event shall an impasse be declared earlier than one (1) year following the
expiration date of this Agreement.
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ARTICLE XXI MISCELLANEOUS

211

212

213

214

Tardiness - Deductions shall be made for tardiness in increments of fifteen (15)
minutes with the major portion (eight (8) or more minutes) of each fifteen (15)
minute increment being deducted as fifteen (15) minutes.

Inclement Weather - Should the Mayor, City Manager or a Designee close City
Hall, due to inclement weather or related conditions and releases non-essential
personnel on administrative leave during regular City Hall business hours, then the
City shall add an equal amount of time to the vacation balances of each employee
covered under this agreement who is assigned to work during the normal City Hall
business hours while City Hall is closed.

Furloughs - The City reserves the right to negotiate furloughs in the event of
significant budget shortfall as part of its efforts to preserve essential services and
ensure the City’s ongoing ability to meet its financial obligations. The City
recognizes its obligation to provide notice to the Union and an opportunity to
negotiate furloughs. The details of any furlough will be negotiated in good faith by
the parties, including whether seniority may apply in a furlough and how furloughs
or equivalent concessions are being implemented for other City employees (since
it is not the City’s intent to single out the Teamsters bargaining unit). Furloughs
would only be implemented either by agreement between the parties or upon
completion of negotiations and statutory impasse procedures pursuant to RCW
41.56. The concerns of the Union will be given good faith consideration by the City,
including concerns as to equity with other City employees.

Cell Phones - The City may opt to provide a cell phone stipend of $15.00 per month,

of
T

for employees who hold the classification of Maintenance Worker | and/or
Maintenance Worker Il. Employees, who hold the classification of Maintenance
Specialist and Maintenance Lead and are required to utilize a cell phone as part of
their normal course of business, may opt to use a City provided cell-phone or
choose to receive a monthly cell phone stipend amount as established per City

policy.

INVWITNESS - WHEREOF -the-parties-hereto-have-executed-this-Agreement-this—————day
2

y &= 1T 1+

PUBLIC, PROFESSIONAL & OFFICE- CITY OF DES MOINES, WASHINGTON
CLERICAL EMPLOYEES AND DRIVERS

LOCAL UNION NO. 763, affiliated with the

International Brotherhood of Teamsters

By

Date

By

Scott A. Sullivan Michael F. Matthias
Secretary-Treasurer City Manager

Date
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APPENDIX"A"
to the
AGREEMENT
by and between
CITY OF DES MOINES, WASHINGTON
and
PUBLIC, PROFESSIONAL & OFFICE-CLERICAL EMPLOYEES AND DRIVERS
LOCAL UNION NO. 763
(Representing the Public Works, Parks and Marina Employees)

January 01, 20472020 through December 31, 20192022

THIS APPENDIX is supplemental to the AGREEMENT by and between the CITY OF DES
MOINES, WASHINGTON, hereinafter referred to as the Employer, and PUBLIC,
PROFESSIONAL & OFFICE-CLERICAL EMPLOYEES AND DRIVERS LOCAL UNION NO. 763,
affiliated with the International Brotherhood of Teamsters, hereinafter referred to as the Union.

Retroactive pay increases provided under this Appendix, and-for-standby-pay-under-Article-5-3-2;
shall apply to all employees on the payroll at the time of Union ratification.

Effective January 1, 2020, the following classifications have been reclassified from the T-16
pay range to the T-17 pay range:

Traffic Control Specialist

Marina Environmental Operations Specialist
Surface Water Management Specialist
Parks Maintenance Specialist

Effective January 1, 2020, the following classifications have been reclassified from the T-18
pay range to the T-19 pay range:

Senior Maintenance Worker-Facilities
Sr. Maintenance Worker (Lead)-Marina
Sr. Maintenance Worker (Lead)-Parks
Sr. Maintenance Worker (Lead)-Streets
Sr. Maintenance Worker (Lead)-SWM

A1 Effective January 1, 20472020, the base wage rates in effect December 31,
20162019, shall be increased by ene-four point three five and-seven-tenths-percent
(474.35%), resulting in the following hourly rates:

RANGE POSITION Step A StepB StepC StepD StepE
T11 Maintenance-Workert $21.51 $2259 $23.72 $24.91 $26.15
Harbor Attendant | $23.31 $24.48 $25.70 $26.99 $28.34

Maintenance Worker | - Parks
Maintenance Worker | - Streets
Maintenance Worker | - SWM
Parks Maintenance Worker |
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T15 Mainterance-Workerll $2517 $26.42 $27.74 $29.13 $30.58
Harbor Attendant Il $27.27 $28.63 $30.06 $31.57 $33.15
Maintenance Worker Il - Parks
Maintenance Worker |l - Streets
Maintenance Worker Il - SWM
Facilities Maintenance Worker |

F168 Marina Environmental Operations Specialist $26-18 $27.48 $28.86 $30-30 $31.82

T17 Parks Maintenance Specialist $29.50 $30.98 $32.52 $34.15 $35.86
SWM Maintenance Specialist
Traffic Control Specialist
Surface Water Management-Specialist

T19 Senior Maintenance Worker-Facilities $31.90 $33.50 $35.18 $36.93 $38.78

Senior Maintenance Worker/Lead - Marina
Senior Maintenance Worker/Lead - Parks
Senior Maintenance Worker/Lead - Street
Senior Maintenance Worker/Lead - SWM

RANGE

T11

T15

Effective January 1, 2020, the base wage rates in effect December 31, 2019,

shall be increased by an additional one point one five percent (1.15%),

resulting in the following hourly rates:Effective January1-2018 the base-wage
rates-shall-be-increased-by-an-ameunt-equal to-one-hundred percent (100%)-of the
Seattle-GRI-U-for-dune 2016-to-June-201-7-with-a-minimum-increase-of one-percent

1-0%)-and-a-maximum-increase-of-one-and-hine-tenths-percent (1.9%)-

POSITION Step A StepB StepC StepD StepE

Harbor Attendant |

Maintenance Worker | - Parks $23.58 $24.76 $26.00 $27.29 $28.66
Maintenance Worker | - Streets

Maintenance Worker | - SWM

Parks Maintenance Worker |

Harbor Attendant Il

Maintenance Worker Il - Parks $27.58 $28.96 $30.41 $31.93 $33.53
Maintenance Worker |l - Streets

Maintenance Worker |l - SWM

Facilities Maintenance Worker |
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Marina Environmental Operations Specialist

T17 Parks Maintenance Specialist $29.83 $31.33 $32.90 $34.54 $36.27
SWM Maintenance Specialist
Traffic Control Specialist

Senior Maintenance Worker-Facilities
T19 Senior Maintenance Worker/Lead - Marina  $32.27 $33.88 $35.58 $37.36 $39.23
Senior Maintenance Worker/Lead - Parks
Senior Maintenance Worker/Lead - Street
Senior Maintenance Worker/Lead - SWM

T11~—Mamtenance Worker | entry-level pay ran
memm_@w_&mm_mgmsﬁm_m include three four (4) y

experience for employees hired after date of ratification. This Section shall not
apply to the Parks Maintenance | position.

Effective within (30) thirty days of the date the contract is ratified, active full-time
and part-time workers as of the date of ratification shall receive a lump sum
payment egual to one point three-five percent (1.35%) of their gross wages as of
December 31, 2019.

A.32 Effective January 1, 2021, the base wage rates shall reflect the following change:
An amount equal to 100% of the Seattle-Tacoma Bellevue CPI-U for October 2019
to October 2020. There shall be no minimum and no maximum applied to such
modification. However, if the Seattle-Tacoma Bellevue CPI-U is negative, and a
negative across-the-board adjustment is made for General Employees, then
adjustments to base wages for this Bargaining Unit will be consistent with the
General Employees.EffectiveJanuary—1—2019-the-base-wagerates—shal-be
increased-by-an-amount-equal-to-one-hundred-percent-(100%)-of the-Seattle-GPI-
Ufordune 2017 to-June-2018-with-a-minimum-inerease-of- one-percent-(1-0%)-and
a-maximum-increase-ef-one-and-nine-tenths-percent{1-9%)-

A3 Effective January 1, 2022, the base wage rates shall reflect the following change:
An amount equal to 100% of the Seattle-Tacoma Bellevue CPI-U for October 2020
to October 2021. There shall be no minimum and no maximum applied to such
modification. However, if the Seattle-Tacoma Bellevue CPI-U is negative, and a
negative across-the-board adjustment is made for General Employees, then
adjustments to base wages for this Bargaining Unit will be consistent with the
General Employees.

A4 The rates of pay provided for in APPENDIX “A” of this Agreement are contract
minimums. Nothing herein shall prohibit the Employer from paying an employee
in excess of the minimum amounts.

PUBLIC, PROFESSIONAL & OFFICE- CITY OF DES MOINES, WASHINGTON
CLERICAL EMPLOYEES AND DRIVERS

LOCAL UNION NO. 763, affiliated with the

International Brotherhood of Teamsters

By By
Scott A. Sullivan Michael F. Matthias
Secretary-Treasurer City Manager

Date Date
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Consent Calendar Item #7

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Washington State Department of FOR AGENDA OF: July 16, 2020
Commerce - Shelter Program Grant
DEPT. OF ORIGIN: Parks, Recreation and Senior

ATTACHMENTS: Services
1. WA State Dept of Commerce Shelter Grant
Program Overview DATE SUBMITTED: July 9, 2020
2. Letter of Support
CLEARANCES:
[ ] Community Development
[ ] Marina

[X] Parks, Recreation & Senior Services s/s NN
[X] Public Works

CHIEF OPERATIONS OFFICER: Wyl_————-__,

[X] Legal 5/ TG
[X] Finance Golillase Udee

[ ] Courts

[ ] Police
APPROVED BY CITY MANAGER |
FOR SUBMITTAL: < Lz

Purpose and Recommendation

The purpose of this agenda item is to request City Council approval to collaboratively apply for a
Shelter Program Grant through the Washington State Department of Commerce, along with seven other
South King County cities, to fund a shelter to be located in Auburn or Burien.

The Department of Commerce intends for communities to use equitable and creative approaches to
develop or expand shelter programs and bring people inside with a goal of exiting participants to
permanent housing quickly.

Suggested Motion

Motion: “I move to approve the City to jointly apply for the Shelter Program Grant through the
Department of Commerce and authorize the City Manager to sign the required letter of support from the
City.”
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Background:
Funds from the Washington State Department of Commerce will be available under a new “shelter grant

program”, slated to begin August 2020, with a goal of “bringing more people inside”. The total amount
available state-wide will be $40 million from the Home Security Account. Projects funded under this
opportunity must be open by December 2020, and funds will be awarded for a three year period: August
2020 to June 2023.

Only local governments are eligible to apply. Commerce will designate an amount available for King
County, and in order to maximize the amount received, South King County needs to submit a single
collaborative application. If any separate applications are submitted, those will only receive 80% of the
funds otherwise allotted to King County. In support of bringing in 100% of the funds allotted, King
County is planning to work with the seven partnered South King County cities to submit an application
on their behalf. These cities include Des Moines, Auburn, Burien, Federal Way, Kent, Renton, and
SeaTac.

Discussion:

South King County is lacking in supportive housing and shelter for residents in need. This grant seeks to
remedy this and by collaborating with other South King County cities, the cities will be eligible to receive
the full amount of grant funds available. Based on a number of meetings that have occurred with South
King County cities, the proposed shelter site to be funded by this grant would be in Burien or Auburn.

The Shelter program will enact strategies to ensure racially equitable access and racially equitable
outcomes at exit. It will provide outreach to unsheltered individuals.

The Shelter program will provide residents with housing stability focused services, including diversion
and problem solving. Shelter programs connect shelter residents to mainstream services including
behavioral health, chemical dependency, education or workforce training, employment services and
permanent supportive housing.

The shelter must be available for occupancy by December 2020. In special circumstances, Commerce
will consider approval of later occupancy dates. Commerce intends to recapture and redistribute funds
for shelters not available for occupancy by the December deadline.

Alternatives:

Reject participation in a joint application. (Not recommended).

Financial Impact:

No financial impact to the City. Our residents would benefit from the shelter funding in either Burien or
Auburn.

Recommendation:
Staff recommends approval of the motion.
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Shelter Program Overview

The Department of Commerce (Commerce) intends for communities to use equitable and creative approaches
to develop or expand shelter programs and bring people inside with a goal of exiting participants to permanent
housing quickly.

Funds will be awarded for a three-year period: August 2020 to June 2023.

Program Requirements
1. Shelter program will enact strategies to ensure racially equitable access and racially equitable outcomes at
exit.

2. Shelter rules and policies do not include pre-conditions for receiving shelter, and are narrowly focused on
maintaining a safe environment for residents and the community and avoiding exits to unsheltered
homelessness.

3. Shelter staff are trained on LGBTQ+ competency, racial equity and how to implement trauma informed
care.

4. Shelter program provides outreach to unsheltered individuals.

5. Shelter program provides residents with housing stability focused services, including diversion and
problem solving. Shelter programs connect shelter residents to mainstream services including behavioral
health, chemical dependency, education or workforce training, employment services and permanent
supportive housing.

6. Shelter must be available for occupancy by December 2020. in special circumstances, Commerce will
consider approval of later occupancy dates. Commerce intends to recapture and redistribute funds for
shelters not available for occupancy by the December deadline.

7. Shelter program is consistent with county local homeless housing plans.

8. Direct service providers must enter client data into the Homeless Management Information System.

SHELTER PROGRAM OVERVIEW | JUNE 2020 1
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Eligible Types of Shelter

For the purpose of this grant, shelter facilities are defined as:

o Emergency Sheilter Facility: a building locally permitted to provide emergency shelter for people
experiencing homelessness. Examples include: re-use of existing buildings and new buildings. This
designation requires a certificate of occupancy issued by the local jurisdiction.

s Temporary Shelter Site: structure(s) or location locally permitted to provide temporary shelter for
people experiencing homelessness. Tents or "tent cities" are an example of a temporary shelter. This
designation requires use approval, as required by local jurisdiction. This could be conditional or
temporary use permits, or a zoning letter stating approvals required.

Hotels, motels, dormitories and efficiency dwelling units or apartments are allowable types of shelter facilities.
If an emergency shelter hotel/motel voucher model is used, programs must be able to ensure access to a set
number of hotel/motel beds 365 days a year.

Given the context of COVID-19, traditional models of congregate shelter services may not be appropriate. For
not only this reason, sites utilizing temporary shelter structures referred to as "tiny shelters" or "tiny homes" are
allowable, in addition to other models that meet minimum standards of safety and dignity.

All shelters must implement applicable COVID-19 Washington State Department of Health recommendations
and Centers for Disease Control and Prevention COVID-19 Guidance for Shared of Congregate Housing. Shelter
facilities must obtain approval by the relevant local public health jurisdiction, Public Health Officer, County
Medical Director or Department of Public Health Director prior to occupancy of shelter.

Eligible Costs

Commerce will reimburse for new beds’ created on and after January 1, 2020.

Commerce will reimburse up to $56 per day per net additional person sheltered above the baseline of shelter
occupancy prior to the award of funding.

Eligible uses of funds include:

« Shelter operations including housing case management, navigation to other services, outreach related
to bringing unsheltered individuals inside and efforts to address potential impacts of shelter on
surrounding neighborhoods

» Supporting shelter residents with move-in costs and other flexible funds are allowable costs, if
those costs directly help participants exit homelessness and obtain housing. Flexible funds will be
reimbursed as part of the $56 per day reimbursement rate paid for people while in shelter.

e Shelter maintenance
e Capital improvements and construction
e Shelter rent and loan repayment

T Examples of new beds include tents converted to tiny shelters/homes, seasonal or temporary beds converted to permanent beds or
nightly drop-in beds converted to 24-hour beds.
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Commerce will reimburse up to $10,000 per shelter bed prior to occupancy for costs associated with creating
additional shelter capacity or improving existing shelters to improve occupancy rates and positive outcomes.

Eligible costs prior to occupancy include:

e Acquisition and construction

« Equipment

o Staff costs

e Other costs directly related to creating additional shelter capacity

Service Provision

Rules and Policies

Shelter programs must have realistic and clear expectations. Rules and policies must be narrowly focused on
maintaining a safe environment for residents and the community and avoiding exits to homelessness. Shelter
programs must have flexible intake schedules and require minimal documentation. At the minimum, people
must not be screened out based on the following criteria?:

» Having little or no income

» Having poor credit or financial history

» Having poor or lack of rental history

e Having involvement with criminal justice system

« Having active or a history of alcohol and/or substance use*

e Having a history of victimization

o The type or extent of disability-related services or supports that are needed

e Lacking identification or proof of U.S. Residency Status

« Other behaviors that are perceived as indicating a lack of "housing readiness," including resistance to
receiving services

Shelters must be oriented toward exiting to people to permanent housing, and may not have stay limits.
Residents must not be exited to homelessness solely due to the number of days spent residing at shelter.

Shelter programs must not require participants to pay a share of rent.
Participants must not be terminated from the program for the following reasons:

» Failure to participate in supportive services or treatment programs

» Failure to make progress on a housing stability plan

« Alcohol and/or substance abuse in and of itself is not considered a reason for termination (does not
apply to sobriety/recovery focused shelter)*

*Each county should provide access to shelter that is realistically accessible to the diversity of people
experiencing unsheltered homelessness. For many people, sobriety-based shelter is appropriate as they work
to address dependence. Research is clear that some people will not be able to maintain sobriety, even with the
threat of becoming unsheltered, and as a result would be ejected into unsheltered homelessness if sobriety-
based shelter is the only option. As a condition of receiving this funding, jurisdictions will be required to

2 Shelter programs serving minors will follow guidance on shelter rules and polices from the Office of Homeless Youth.
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provide shelter options that do not require sobriety as a condition of program enrollment proportionate to the
requests for such placements.

Housing Stability Focused Services and Case Management
Housing case management is driven by the needs of the resident, is flexible, uses a strengths-based approach
and is focused on obtaining housing.

Diversion and Problem-Solving

Diversion is a creative problem-solving approach to help people resolve their housing crisis, ideally before
entering the crisis response system. Diversion uses exploratory conversations to help people identify realistic
housing options based on their own resources. Diversion is often accompanied with short-term services
including one-time financial assistance.

Diversion approaches will be utilized prior to program entry and throughout a resident's shelter stay.

Racially Equitable Access and Outcomes
Shelter programs must develop and implement strategies to prevent racial inequities in who is served and
program outcomes. Strategies must include policies and procedures that promote:

» Hiring and promoting both frontline and management staff who reflect the racial, cultural and language
demographics of the population being served

« Implementing inclusive programming by intentionally seeking and utilizing input from the population
being served

« Working with HAU staff to develop measures of equitable outcomes and address disparities

Program Contact:
e Megan Kendig
e Email: megan.kendig@commerce.wa.gov

Program webpage:
https:.//www.commerce.wa.gov/serving-
communities/homelessness/office-of-family-and-adult-
homelessness/shelter-program/
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137 Attachment #2
City of Des Moines

QY OF 21630 11™ AVENUE S, SUITE A
S MOINg DES MOINES, WASHINGTON 98198-6398

A
°‘,_@ (206) 870-6546  FAX: (208) 870-6540

Tedd Kelleher, Managing Director

Housing Assistance Unit

Washington State Department of Commerce
1011 Plum Street SE

P.O. Box 42525

Olympia, WA 98504-2525

July 16, 2020

Dear Mr. Kelleher,

The City of Des Moines is a jurisdiction in King County, Washington with a population greater than
25,000 and is an eligible community applicant for Washington State Department of Commerce Shelter
Grant Program funding.

This certifies that we support and are participating in the King County Joint Application being submitted
to Commerce under the 2020 Shelter Grant program, with King County Department of Community and
Human Services as the Lead Grantee Applicant.

Sincerely,

Michael Matthias

City Manager, City of Des Moines
206-870-6554
mmatthias@desmoineswa.gov
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Concent Calendar Item #8

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Financial Management System FOR AGENDA OF: July 16, 2020
Software and Implementation Services

DEPT. OF ORIGIN: Finance

DATE SUBMITTED: July 6, 2020

CLEARANCES:
ATTACHMENTS: [ ] Community Development
1. Contract Document with Tyler [ ] Marina _
Technologies [ ] Parks, Recreation & Senior Services _____
I

2. Munis Pricing ] Public Works

3. Rating Summary
CHIEF OPERATIONS OFFICER:

[X] Legal /s/ TG
[X] Finance 2
[ ] Courts
[ ] Police

APPROVED BY CITY-MANAGER
FOR SUBMITTAL: ¢ z—

Purpose and Recommendation
The purpose of this agenda item is for the City Council to authorize the City Manager to enter into and
execute the Tyler Technologies License and Services Agreement for the Munis ERP software application.

Suggested Motion

Motion: “I move to approve the Tyler Technologies License and Services Agreement for the Munis ERP
software application, and authorize the City Manager to sign the Agreements substantially in the form as
attached.”

Background

The City’s current financial system has been in place since 1995. Currently, the City utilizes a software
application known as Eden (owned by Tyler Technologies) for accounting, budgeting and financial reporting

and utilizes ADP for processing payroll.
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Eden is categorized as an Enterprise Resource Planning (ERP) software application. ERP systems gather,
store, retrieve, and report information across the entire organization within a single integrated software
application using a modular approach. Eden is an older software product owned by Tyler Technologies and
the company does not plan to invest in future development and is encouraging customers to migrate to one of
their other products under the company’s evergreen migration policy.

The current Eden/ADP system does not include modules for human resources, position budgeting, project
accounting, accounts receivable or fixed assets and does not meet the City’s present-day operational needs.
The Finance Department makes extensive use of Microsoft Excel to track and account for personnel budgets
and positions, capital projects, fixed assets, and accounts receivable; as well as, using it to provide data and
reports to departments and external parties. Excel is a great tool and has tremendous power and benefits; but
it is not recommended to use Excel in place of an ERP system.

Discussion

The City has known it has needed to upgrade or replace its current financial management system and has
included it as a project in the Capital Improvement Plan since 2018. Replacing and implementing a new
Enterprise Resource Planning (ERP) software application is a major endeavor, as well as costly. For these
reasons, we decided to issue a Request for Proposal (RFP) for Financial Management System Software &
Implementation Services on December 20, 2019, with responses due on February 14, 2020.

In the RFP, the City defined the core system functionality to include:
e Human Resource Information System (HRIS) — to include Human Resources (HR), Payroll,
Employee Self-Service and online timekeeping
e Financials — {0 include Chart of Accounts, General Ledger, Fund Accounting, Budget
Control/Accounting, Accounts Payable, Accounts Receivable, Fixed Assets and Project/Grant
Accounting

We received five responses to the RFP (Attachment 3 — Rating Summary).

In evaluating the responses to the RFP, the review committee prioritized the top core system functionality
needed from a new system, which are:
¢ A Human Resource Information System (HRIS) - the integration of human resource (HR) activities
and information technology. It enables data entry, and tracking and management for human
resources, payroll and accounting. The HRIS system would include Employee Self-Service (ESS)
and an online timekeeping system
Position Control/Budgeting
e Project/Grant Accounting with the ability to provide labor and benefit costs for specific projects and
activities.

The selection process included reviewing and rating the RFP proposals received, numerous vendor
demonstrations, checking vendor references and some additional research. After careful consideration of
core functionality requirements, system integration, company’s technology and financial strength, user size
and total costs, the best choice to meet the City’s needs was Tyler Technologies Munis.

Alternatives

Do not authorize the City Manager to enter into and execute the contract with Tyler Technologies for Munis,
and continue with current Eden and ADP software systems. The impact by continuing with the current
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system makes it very difficult to achieve efficiencies in business processes and difficult to respond to
changes and requests from major stakeholders.

Financial Impact

The contract total to implement Munis is $334,320 in one-time fees and $63,020 estimated travel costs for a
total of $397,340. Recurring system maintenance fees for Munis will be $48,762. The City currently pays
approximately $40,530 in system maintenance fees for Eden and ADP. The project budget has $345,000 set
aside for the replacement of the Financial Management System; an additional $55,000 will need to be
assigned to fund the one-time fees and estimated travel costs. This additional funding will be incorporated
into the 2021 budget.

Recommendation

Staff recommends the City Council authorize the City Manager to enter into and execute the Tyler
Technologies License and Services Agreement for the Munis ERP software application.
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Attachment #1

’i;‘i@ tyler

technologies

LICENSE AND SERVICES AGREEMENT

This License and Services Agreement is made between Tyler Technologies, Inc. (“Tyler”) and the City of
Des Moines, Washington (“Client”).

WHEREAS, Client selected Tyler to license the software products and perform the services set forth in
the Investment Summary and Tyler desires to perform such actions under the terms of this Agreement;

NOW THEREFORE, in consideration of the foregoing and of the mutual covenants and promises set forth
in this Agreement, Tyler and Client agree as follows:

SECTION A — DEFINITIONS

o “Agreement” means this License and Services Agreement.

e “Business Travel Policy” means our business travel policy. A copy of our current Business Travel
Policy is attached as Schedule 1 to Exhibit B.

e “Client” means City of Des Moines, Washington.

¢ “Defect” means a failure of the Tyler Software to substantially conform to the functional
descriptions set forth in our written proposal to you, or their functional equivalent. Future
functionality may be updated, modified, or otherwise enhanced through our maintenance and
support services, and the governing functional descriptions for such future functionality will be
set forth in our then-current Documentation.

e “Developer” means a third party who owns the intellectual property rights to Third Party
Software.

* “Documentation” means any online or written documentation related to the use or
functionality of the Tyler Software that we provide or otherwise make available to you, including
instructions, user guides, manuals and other training or self-help documentation.

e “Effective Date” means the date by which both your and our authorized representatives have
signed the Agreement.

¢ “Force Majeure” means an event beyond the reasonable control of you or us, including, without
limitation, governmental action, war, riot or civil commotion, fire, natural disaster, or any other
cause that could not with reasonable diligence be foreseen or prevented by you or us.

* “Investment Summary” means the agreed upon cost proposal for the software, products, and
services attached as Exhibit A.

e “Invoicing and Payment Policy” means the invoicing and payment policy. A copy of our current
Invoicing and Payment Policy is attached as Exhibit B.

e “Maintenance and Support Agreement” means the terms and conditions governing the
provision of maintenance and suppaort services to all of our customers. A copy of our current
Maintenance and Support Agreement is attached as Exhibit C.

e “Support Call Process” means the support call process applicable to all of our customers who
have licensed the Tyler Software. A copy of our current Support Call Process is attached as
Schedule 1 to Exhibit C.

" tyler

legin

1 143



144

e “Third Party Hardware” means the third party hardware, if any, identified in the Investment
Summary.

e “Third Party Products” means the Third Party Software and Third Party Hardware.

e “Third Party Services” means the third party services, if any, identified in the Investment
Summary.

e “Third Party Software” means the third party software, if any, identified in the Investment
Summary.

e “Third Party Terms” means, if any, the end user license agreement(s) or similar terms for the
Third Party Software, as applicable and attached as Exhibit D.

e “Tyler” means Tyler Technologies, Inc., a Delaware corporation.

e “Tyler Software” means our proprietary software, including any integrations, custom
modifications, and/or other related interfaces identified in the Investment Summary and
licensed by us to you through this Agreement.

o “we”, “us”, "our” and similar terms mean Tyler.

e ‘“you” and similar terms mean Client.

SECTION B — SOFTWARE LICENSE

1.

License Grant and Restrictions.

1.1 We grant to you a license to use the Tyler Software for your internal business purposes only, in
the scope of the internal business purposes disclosed to us as of the Effective Date. You may
make copies of the Tyler Software for backup and testing purposes, so long as such copies are
not used in production and the testing is for internal use only. Your rights to use the Tyler
Software are perpetual but may be revoked if you do not comply with the terms of this
Agreement.

1.2 The Documentation is licensed to you and may be used and copied by your employees for
internal, non-commercial reference purposes only.

1.3 You may not: (a) transfer or assign the Tyler Software to a third party; (b) reverse engineer,
decompile, or disassemble the Tyler Software; (c) rent, lease, lend, or provide commercial
hosting services with the Tyler Software; or (d) publish or otherwise disclose the Tyler Software
or Documentation to third parties.

1.4 The license terms in this Agreement apply to updates and enhancements we may provide to you
or make available to you through your Maintenance and Support Agreement.

1.5 The right to transfer the Tyler Software to a replacement hardware system is included in your
license. You will give-us advance written notice of any such transfer and will pay us for any
required or requested technical assistance from us associated with such transfer,

1.6 Where applicable with respect to our applications that take or process card payment data, we
are responsible for the security of cardholder data that we possess, including functions relating
to storing, processing, and transmitting of the cardholder data and affirm that, as of the
Effective Date, we comply with applicable requirements to be considered PCI DSS compliant and
have performed the necessary steps to validate compliance with the PCI DSS. We agree to

“w tyler
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supply the current status of our PCI DSS compliance program in the form of an official
Attestation of Compliance, which can be found at https://www.tylertech.com/about-
us/compliance, and in the event of any change in our status, will comply with applicable notice
requirements.

1.7 We reserve all rights not expressly granted to you in this Agreement. The Tyler Software and
Documentation are protected by copyright and other intellectual property laws and treaties.
We own the title, copyright, and other intellectual property rights in the Tyler Software and the
Documentation. The Tyler Software is licensed, not sold.

License Fees. You agree to pay us the license fees in the amounts set forth in the Investment
Summary. Those amounts are payable in accordance with our Invoicing and Payment Policy.

Escrow. We maintain an escrow agreement with a third party under which we place the source
code for each major release of the Tyler Software. You may be added as a beneficiary to the escrow
agreement by completing a standard beneficiary enroliment form and paying the applicable annual
beneficiary fee. You will be responsible for maintaining your ongoing status as a beneficiary,
including payment of the then-current annual beneficiary fees. Release of source code for the Tyler
Software is strictly governed by the terms of the escrow agreement.

Limited Warranty. We warrant that the Tyler Software will be without Defect(s) as long as you have
a Maintenance and Support Agreement in effect. If the Tyler Software does not perform as
warranted, we will use all reasonable efforts, consistent with industry standards, to cure the Defect
as set forth in the Maintenance and Support Agreement.

SECTION C— PROFESSIONAL SERVICES

1.

Services. We will provide you the various implementation-related services itemized in the
Investment Summary and described in our industry standard implementation plan. We will finalize
that documentation with you upon execution of this Agreement.

Professional Services Fees. You agree to pay us the professional services fees in the amounts set
forth in the Investment Summary. Those amounts are payable in accordance with our Invoicing and
Payment Policy. You acknowledge that the fees stated in the Investment Summary are good-faith
estimates of the amount of time and materials required for your implementation. We will bill you
the actual fees incurred based on the in-scope services provided to you. Any discrepancies in the
total values set forth in the Investment Summary will be resolved by multiplying the applicable
hourly rate by the quoted hours.

Additional Services. The Investment Summary contains the scope of services and related costs
(including programming and/or interface estimates) required for the project based on our
understanding of the specifications you supplied. If additional work is required, or if you use or
request additional services, we will provide you with an addendum or change order, as applicable,
outlining the costs for the additional work. The price quotes in the addendum or change order will
be valid for thirty (30) days from the date of the quote.

Cancellation. We make all reasonable efforts to schedule our personnel for travel, including
arranging travel reservations, at least two (2) weeks in advance of commitments. Therefore, if you
. tyler
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cancel services less than two (2) weeks in advance (other than for Force Majeure or breach by us),
you will be liable for all (a) non-refundable expenses incurred by us on your behalf, and (b) daily fees
associated with cancelled professional services if we are unable to reassign our personnel. We will
make all reasonable efforts to reassign personnel in the event you cancel within two (2) weeks of
scheduled commitments.

5. Services Warranty. We will perform the services in a professional, workmanlike manner, consistent
with industry standards. In the event we provide services that do not conform to this warranty, we
will re-perform such services at no additional cost to you.

6. Site Access and Requirements. At no cost to us, you agree to provide us with full and free access to
your personnel, facilities, and equipment as may be reasonably necessary for us to provide
implementation services, subject to any reasonable security protocols or other written policies
provided to us as of the Effective Date, and thereafter as mutually agreed to by you and us. You
further agree to provide a reasonably suitable environment, location, and space for the installation
of the Tyler Software and any Third Party Products, including, without limitation, sufficient electrical
circuits, cables, and other reasonably necessary items required for the installation and operation of
the Tyler Software and any Third Party Products.

7. Client Assistance. You acknowledge that the implementation of the Tyler Software is a cooperative
process requiring the time and resources of your personnel. You agree to use all reasonable efforts
to cooperate with and assist us as may be reasonably required to meet the agreed upon project
deadlines and other milestones for implementation. This cooperation includes at least working with
us to schedule the implementation-related services outlined in this Agreement. We will not be
liable for failure to meet any deadlines and milestones when such failure is due to Force Majeure or
to the failure by your personnel to provide such cooperation and assistance {either through action
or omission).

8. Background Checks. For at least the past twelve {(12) years, all of our employees have undergone
criminal background checks prior to hire. All employees sign our confidentiality agreement and
security policies.

SECTION D — MAINTENANCE AND SUPPORT

This Agreement includes the period of free maintenance and support services identified in the
Invoicing and Payment Policy. If you have purchased ongoing maintenance and support services,
and continue to make timely payments for them according to our Invoicing and Payment Policy, we
will provide you with maintenance and support services for the Tyler Software under the terms of
our standard Maintenance and Support Agreement.

If you have opted not to purchase ongoing maintenance and support services for the Tyler Software,
the Maintenance and Support Agreement does not apply to you. Instead, you will only receive
ongoing maintenance and support on the Tyler Software on a time and materials basis. In addition,
you will:

(i) receive the lowest priority under our Support Call Process;
(ii) be required to purchase new releases of the Tyler Software, including fixes,
enhancements and patches;
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(iii) be charged our then-current rates for support services, or such other rates that we may
consider necessary to account for your lack of ongoing training on the Tyler Software;

(iv) be charged for a minimum of two (2) hours of support services for every support call;
and

(v) not be granted access to the support website for the Tyler Software or the Tyler

Community Forum.

SECTION E — THIRD PARTY PRODUCTS

To the extent there are any Third Party Products set forth in the Investment Summary, the following
terms and conditions will apply:

1.

4,

Third Party Hardware. We will sell, deliver, and install onsite the Third Party Hardware, if you have
purchased any, for the price set forth in the Investment Summary. Those amounts are payable in
accordance with our Invoicing and Payment Policy.

Third Party Software. Upon payment in full of the Third Party Software license fees, you will receive
a non-transferable license to use the Third Party Software and related documentation for your
internal business purposes only. Your license rights to the Third Party Software will be governed by
the Third Party Terms.

2.1 We will install onsite the Third Party Software. The installation cost is included in the
installation fee in the Investment Summary.

2.2 If the Developer charges a fee for future updates, releases, or other enhancements to the Third
Party Software, you will be required to pay such additional future fee.

2.3 The right to transfer the Third Party Software to a replacement hardware system is governed by
the Developer. You will give us advance written notice of any such transfer and will pay us for

any required or requested technical assistance from us associated with such transfer.

Third Party Products Warranties.

3.1 We are authorized by each Developer to grant or transfer the licenses to the Third Party
Software.

3.2 The Third Party Hardware will be new and unused, and upon payment in full, you will receive
free and clear title to the Third Party Hardware.

3.3 You acknowledge that we are not the manufacturer of the Third Party Products. We do not
warrant or guarantee the performance of the Third Party Products. However, we grant and pass
through to you any warranty that we may receive from the Developer or supplier of the Third
Party Products.

Third Party Services. If you have purchased Third Party Services, those services will be provided
independent of Tyler by such third-party at the rates set forth in the Investment Summary and in
accordance with our Invoicing and Payment Policy.
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Maintenance. If you have a Maintenance and Support Agreement in effect, you may report defects
and other issues related to the Third Party Software directly to us, and we will (a) directly address
the defect or issue, to the extent it relates to our interface with the Third Party Software; and/or (b)
facilitate resolution with the Developer, unless that Developer requires that you have a separate,
direct maintenance agreement in effect with that Developer. In all events, if you do not have a
Maintenance and Support Agreement in effect with us, you will be responsible for resolving defects
and other issues related to the Third Party Software directly with the Developer.

SECTION F — INVOICING AND PAYMENT; INVOICE DISPUTES

1.

Invoicing and Payment. We will invoice you for all fees set forth in the Investment Summary per our
Invoicing and Payment Policy, subject to Section F(2).

Invoice Disputes. If you believe any delivered software or service does not conform to the
warranties in this Agreement, you will provide us with written notice within thirty (30} days of your
receipt of the applicable invoice. The written notice must contain reasonable detail of the issues
you contend are in dispute so that we can confirm the issue and respond to your notice with either a
justification of the invoice, an adjustment-to the invoice, or a proposal addressing the issues
presented in your notice. We will work with you as may be necessary to develop an action plan that
outlines reasonable steps to be taken by each of us to resolve any issues presented in your notice.
You may withhold payment of the amount(s) actually in dispute, and only those amounts, until we
complete the action items outlined in the plan. If we are unable to complete the action items
outlined in the action plan because of your failure to complete the items agreed to be done by you,
then you will remit full payment of the invoice. We reserve the right to suspend delivery of all
services, including maintenance and support services, if you fail to pay an invoice not disputed as
described above within fifteen (15) days of notice of our intent to do so.

SECTION G — TERMINATION

1.

Termination. This Agreement may be terminated as set forth below. In the event of termination,
you will pay us for all undisputed fees and expenses related to the software, products, and/or
services you have received, or we have incurred or delivered, prior to the effective date of
termination. Disputed fees and expenses in all terminations other than your termination for cause
must have been submitted as invoice disputes in accordance with Section F(2).

1.1 For Cause. If you believe we have materially breached this Agreement, you will invoke the
Dispute Resolution clause set forth in Section I(3). You may terminate this Agreement for cause
in the event we do not cure, or create a mutually agreeable action plan to address, a material
breach of this Agreement within the thirty (30) day window set forth in Section 1(3).

1.2 Force Majeure. Either party has the right to terminate this Agreement if a Force Majeure event
suspends performance of this Agreement for a period of forty-five (45) days or more.

1.3 Lack of Appropriations. If you should not appropriate or otherwise receive funds sufficient to
purchase, lease, operate, or maintain the software or services set forth in this Agreement, you
may unilaterally terminate this Agreement upon thirty (30) days written notice to us. You will
not be entitled to a refund or offset of previously paid license and other fees, You agree not to
use termination for lack of appropriations as a substitute for termination for convenience.
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SECTION H - INDEMNIFICATION, LIMITATION OF LIABILITY AND INSURANCE

1. Intellectual Property Infringement Indemnification.

11

1.2

1.3

We will defend you against any third party claim(s) that the Tyler Software or Documentation
infringes that third party’s patent, copyright, or trademark, or misappropriates its trade secrets,
and will pay the amount of any resulting adverse final judgment (or settlement to which we
consent). You must notify us promptly in writing of the claim and give us sole control over its
defense or settlement. You agree to provide us with reasonable assistance, cooperation, and
information in defending the claim at our expense.

Our obligations under this Section H(1) will not apply to the extent the claim or adverse final
judgment is based on your: (a) use of a previous version of the Tyler Software and the claim
would have been avoided had you installed and used the current version of the Tyler Software,
and we provided notice of that requirement to you; (b) combining the Tyler Software with any
product or device not provided, contemplated, or approved by us; (c) altering or modifying the
Tyler Software, including any modification by third parties at your direction or otherwise
permitted by you; (d) use of the Tyler Software in contradiction of this Agreement, including
with non-licensed third parties; or (e) willful infringement, including use of the Tyler Software
after we notify you to discontinue use due to such a claim.

If we receive information concerning an infringement or misappropriation claim related to the
Tyler Software, we may, at our expense and without obligation to do so, either: (a) procure for
you the right to continue its use; (b) modify it to make it non-infringing; or (c) replace it with a
functional equivalent, in which case you will stop running the allegedly infringing Tyler Software
immediately. Alternatively, we may decide to litigate the claim to judgment, in which case you
may continue to use the Tyler Software consistent with the terms of this Agreement.

1.4 If an infringement or misappropriation claim is fully litigated and your use of the Tyler Software

is enjoined by a court of competent jurisdiction, in addition to paying any adverse final
judgment (or settlement to which we consent), we will, at our option, either: (a) procure the
right to continue its use; (b) modify it to make it non-infringing; (c) replace it with a functional
equivalent; or (d) terminate your license and refund the license fees paid for the infringing Tyler
Software, as depreciated on a straight-line basis measured over seven (7) years from the
Effective Date. We will pursue those options in the order listed herein. This section provides
your exclusive remedy for third party copyright, patent, or trademark infringement and trade
secret misappropriation claims.

2. General Indemnification.

2.1

We will indemnify and hold harmless you and your agents, officials, and employees from and
against any and all third-party claims, losses, liabilities, damages, costs, and expenses (including
reasonable attorney's fees and costs) for (a) personal injury or property damage to the extent
caused by our negligence or willful misconduct; or (b) our violation of PCI DSS requirements or a
law applicable to our performance under this Agreement. You must notify us promptly in
writing of the claim and give us sole control over its defense or settlement. You agree to
provide us with reasonable assistance, cooperation, and information in defending the claim at
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our expense.

2.2 To the extent permitted by applicable law, you will indemnify and hold harmless us and our
agents, officials, and employees from and against any and all third-party claims, losses,
liabilities, damages, costs, and expenses (including reasonable attorney's fees and costs) for
personal injury or property damage to the extent caused by your negligence or willful
misconduct; or (b) your violation of a law applicable to your performance under this Agreement.
We will notify you promptly in writing of the claim and will give you sole control over its defense
or settlement. We agree to provide you with reasonable assistance, cooperation, and
information in defending the claim at your expense.

3. DISCLAIMER. EXCEPT FOR THE EXPRESS WARRANTIES PROVIDED IN THIS AGREEMENT AND TO
THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, WE HEREBY DISCLAIM ALL OTHER
WARRANTIES AND CONDITIONS, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING, BUT
NOT LIMITED TO, ANY IMPLIED WARRANTIES, DUTIES, OR CONDITIONS OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

4. LIMITATION OF LIABILITY. EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT,
OUR LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, WHETHER BASED ON A THEORY
OF CONTRACT OR TORT, INCLUDING NEGLIGENCE AND STRICT LIABILITY, SHALL BE LIMITED TO
YOUR ACTUAL DIRECT DAMAGES, NOT TO EXCEED (A) PRIOR TO FORMAL TRANSITION TO
MAINTENANCE AND SUPPORT, THE TOTAL ONE-TIME FEES SET FORTH IN THE INVESTMENT
SUMMARY; OR (B) AFTER FORMAL TRANSITION TO MAINTENANCE AND SUPPORT, THE THEN-
CURRENT ANNUAL MAINTENANCE AND SUPPORT FEE. THE PARTIES ACKNOWLEDGE AND AGREE
THAT THE PRICES SET FORTH IN THIS AGREEMENT ARE SET IN RELIANCE UPON THIS LIMITATION
OF LIABILITY AND TO THE MAXIMUM EXTENT ALLOWED UNDER APPLICABLE LAW, THE EXCLUSION
OF CERTAIN DAMAGES, AND EACH SHALL APPLY REGARDLESS OF THE FAILURE OF AN ESSENTIAL
PURPOSE OF ANY REMEDY. THE FOREGOING LIMITATION OF LIABILITY SHALL NOT APPLY TO
CLAIMS THAT ARE SUBJECT TO SECTIONS H(1) AND H(2).

5. EXCLUSION OF CERTAIN DAMAGES. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW,
IN NO EVENT SHALL WE BE LIABLE FOR ANY SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT, OR
CONSEQUENTIAL DAMAGES WHATSOEVER, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES.

6. Insurance. During the course of performing services under this Agreement, we agree to maintain
the following levels of insurance: (a) Commercial General Liability of at least $1,000,000; (b)
Automobile Liability of at least $1,000,000; (c) Professional Liability of at least $1,000,000; (d)
Workers Compensation complying with applicable statutory requirements; and (e) Excess/Umbrella
Liability of at least $5,000,000. We will add you as an additional insured to our Commercial General
Liability and Automobile Liability policies, which will automatically add you as an additional insured
to our Excess/Umbrella Liability policy as well. We will provide you with copies of certificates of
insurance upon your written request.

SECTION | — GENERAL TERMS AND CONDITIONS

1. Additional Products and Services. You may purchase additional products and services at the rates
set forth in the Investment Summary for twelve (12) months from the Effective Date, and thereafter
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at our then-current list price, by executing a mutually agreed addendum. If no rate is provided in
the Investment Summary, or those twelve (12) months have expired, you may purchase additional
products and services at our then-current list price, also by executing a mutually agreed addendum.
The terms of this Agreement will control any such additional purchase(s), unless otherwise
specifically provided in the addendum.

Optional Items. Pricing for any listed optional products and services in the Investment Summary will
be valid for twelve (12) months from the Effective Date.

Dispute Resolution. You agree to provide us with written notice within thirty (30) days of becoming
aware of a dispute. You agree to cooperate with us in trying to reasonably resolve all disputes,
including, if requested by either party, appointing a senior representative to meet and engage in
good faith negotiations with our appointed senior representative. Senior representatives will
convene within thirty (30) days of the written dispute notice, unless otherwise agreed. All meetings
and discussions between senior representatives will be deemed confidential settlement discussions
not subject to disclosure under Federal Rule of Evidence 408 or any similar applicable state rule. If
we fail to resolve the dispute, then the parties shall participate in non-binding mediation in an effort
to resolve the dispute. If the dispute remains unresolved after mediation, then either of us may
assert our respective rights and remedies in a court of competent jurisdiction. Nothing in this
section shall prevent you or us from seeking necessary injunctive relief during the dispute resolution
procedures.

Taxes. The fees in the Investment Summary do not include any taxes, including, without limitation,
sales, use, or excise tax. If you are a tax-exempt entity, you agree to provide us with a tax-exempt
certificate. Otherwise, we will pay all applicable taxes to the proper authorities and you will
reimburse us for such taxes. If you have a valid direct-pay permit, you agree to provide us with a
copy. For clarity, we are responsible for paying our income taxes, both federal and state, as
applicable, arising from our performance of this Agreement.

Nondiscrimination. We will not discriminate against any person employed or applying for
employment concerning the performance of our responsibilities under this Agreement. This
discrimination prohibition will apply to all matters of initial employment, tenure, and terms of
employment, or otherwise with respect to any matter directly or indirectly relating to employment
concerning race, color, religion, national origin, age, sex, sexual orientation, ancestry, disability that
is unrelated to the individual's ability to perform the duties of a particular job or position, height,
weight, marital status, or political affiliation. We will post, where approprlate all notices related to
nondiscrimination as may be required by applicable law.

E-Verify. We have complied, and will comply, with the E-Verify procedures administered by the U.S.
Citizenship and Immigration Services Verification Division for all of our employees assigned to your
project.

Subcontractors. We will not subcontract any services under this Agreement without your prior
written consent, not to be unreasonably withheld.

Binding Effect; No Assignment. This Agreement shall be binding on, and shall be for the benefit of,
either your or our successor(s) or permitted assign(s). Neither party may assign this Agreement
without the prior written consent of the other party; provided, however, your consent is not
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required for an assignment by us as a result of a corporate reorganization, merger, acquisition, or
purchase of substantially all of our assets.

Force Majeure. Except for your payment obligations, neither party will be liable for delays in
performing its obligations under this Agreement to the extent that the delay is caused by Force
Majeure; provided, however, that within ten (10) business days of the Force Majeure event, the
party whose performance is delayed provides the other party with written notice explaining the
cause and extent thereof, as well as a request for a reasonable time extension equal to the
estimated duration of the Force Majeure event.

No Intended Third Party Beneficiaries. This Agreement is entered into solely for the benefit of you
and us. No third party will be deemed a beneficiary of this Agreement, and no third party will have
the right to make any claim or assert any right under this Agreement. This provision does not affect
the rights of third parties under any Third Party Terms.

Entire Agreement; Amendment. This Agreement represents the entire agreement between you and
us with respect to the subject matter hereof, and supersedes any prior agreements, understandings,
and representations, whether written, oral, expressed, implied, or statutory. Purchase orders
submitted by you, if any, are for your internal administrative purposes only, and the terms and
conditions contained in those purchase orders will have no force or effect. This Agreement may only
be modified by a written amendment signed by an authorized representative of each party.

Severability. If any term or provision of this Agreement is held invalid or unenforceable, the
remainder of this Agreement will be considered valid and enforceable to the fullest extent
permitted by law.

No Waiver. In the event that the terms and conditions of this Agreement are not strictly enforced
by either party, such non-enforcement will not act as or be deemed to act as a waiver or
modification of this Agreement, nor will such non-enforcement prevent such party from enforcing
each and every term of this Agreement thereafter.

Independent Contractor. We are an independent contractor for all purposes under this Agreement.

Notices. All notices or communications required or permitted as a part of this Agreement, such as
notice of an alleged material breach for a termination for cause or a dispute that must be submitted
to dispute resolution, must be in writing and will be deemed delivered upon the earlier of the
following: (a) actual receipt by the receiving party; (b) upon receipt by sender of a certified mail,
return receipt signed by an employee or agent of the receiving party; (c) upon receipt by sender of
proof of email delivery; or {d) if not actually received, five (5) days after deposit with the United
States Postal Service authorized mail center with proper postage (certified mail, return receipt
requested) affixed and addressed to the other party at the address set forth on the signature page
hereto or such other address as the party may have designated by proper notice. The consequences
for the failure to receive a notice due to improper notification by the intended receiving party of a
change in address will be borne by the intended receiving party.

Client Lists. You agree that we may identify you by name in client lists, marketing presentations, and
promotional materials.
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17. Confidentiality. Both parties recognize that their respective employees and agents, in the course of

18.

19.

20.

21.

22.

performance of this Agreement, may be exposed to confidential information and that disclosure of
such information could violate rights to private individuals and entities, including the parties.
Confidential information is nonpublic information that a reasonable person would believe to be
confidential and includes, without limitation, personal identifying information (e.g., social security
numbers) and trade secrets, each as defined by applicable state law. Each party agrees that it will
not disclose any confidential information of the other party and further agrees to take all reasonable
and appropriate action to prevent such disclosure by its employees or agents. The confidentiality
covenants contained herein will survive the termination or cancellation of this Agreement. This
obligation of confidentiality will not apply to information that:

(a) isin the public domain, either at the time of disclosure or afterwards, except by breach of
this Agreement by a party or its employees or agents;

(b) a party can establish by reasonable proof was in that party's possession at the time of initial
disclosure;

(c) a party receives from a third party who has a right to disclose it to the receiving party; or

(d) is the subject of a legitimate disclosure request under the open records laws or similar
applicable public disclosure laws governing this Agreement; provided, however, that in the
event you receive an open records or other similar applicable request, you will give us
prompt notice and otherwise perform the functions required by applicable law.

Business License. In the event a local business license is required for us to perform services
hereunder, you will promptly notify us and provide us with the necessary paperwork and/or contact
information so that we may timely obtain such license.

Governing Law. This Agreement will be governed by and construed in accordance with the laws of
your state of domicile, without regard to its rules on conflicts of law.

Multiple Originals and Authorized Signatures. This Agreement may be executed in multiple
originals, any of which will be independently treated as an original document. Any electronic, faxed,
scanned, photocopied, or similarly reproduced signature on this Agreement or any amendment
hereto will be deemed an original signature and will be fully enforceable as if an original signature.
Each party represents to the other that the signatory set forth below is duly authorized to bind that

party to this Agreement.

Cooperative Procurement. To the maximum extent permitted by applicable law, we agree that this
Agreement may be used as a cooperative procurement vehicle by eligible jurisdictions. We reserve
the right to negotiate and customize the terms and conditions set forth herein, including but not
limited to pricing, to the scope and circumstances of that cooperative procurement

License Rights Terminate Upon Migration. When Tyler makes Tyler Software discounted 100% in
the Investment Summary (the “Evergreen Modules”) licensed pursuant to this Agreement available
to the Client for use in live production, the license to the Tyler software listed in Exhibit A, Schedule
1 (hereafter, “Migration Modules”) terminates, as do Tyler's maintenance, support, and/or update
obligations for such software.
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23. Contract Documents. This Agreement includes the following exhibits:

Exhibit A
Exhibit B
Exhibit C
Exhibit D

Exhibit E
Exhibit F

investment Summary

Schedule 1: Migration Modules

Invoicing and Payment Policy

Schedule 1: Business Travel Policy
Maintenance and Support Agreement
Schedule 1: Support Call Process

Third Party Terms

Disaster Recovery Agreement

Agreement for Tyler Systems Management

IN WITNESS WHEREOF, a duly authorized representative of each party has executed this Agreement as
of the date(s) set forth below.

Tyler Technologies, Inc.

City of Des Moines, WA

By: By:
Name: Name:
Title: Title:
Date: Date:

Address for Notices:

Tyler Technologies, Inc.

One Tyler Drive

Yarmouth, ME 04096
Attention: Chief Legal Officer Attention:

Address for Notices:

City of Des Moines

21630 11" Ave. S.

Des Moines, WA 98198-6338
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Exhibit A
Investment Summary

The following Investment Summary details the software, products, and services to be delivered by us to
you under the Agreement. This Investment Summary is effective as of the Effective Date. Capitalized
terms not otherwise defined will have the meaning assigned to such terms in the Agreement.

TO BE INSERTED
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Exhibit B
Invoicing and Payment Policy

We will provide you with the software and services set forth in the Investment Summary. Capitalized
terms not otherwise defined will have the meaning assigned to such terms in the Agreement.

Invoicing: We will invoice you for the applicable license and services fees in the Investment Summary as
set forth below. Your rights to dispute any invoice are set forth in the Agreement.

1. Tyler Software.

1.1 License Fees: License fees are invoiced 100% on the date when we make the applicable
Tyler Software available to you for downloading (the “Available Download Date”).

1.2 Maintenance and Support Fees: Year 1 maintenance and support fees are waived through
the earlier of (a) availability of the Tyler Software for use in a live production environment;
or (b) one (1) year from the Effective Date. Year 2 maintenance and support fees, at our
then-current rates, are payable on that earlier-of date, and subsequent maintenance and
support fees are invoiced annually in advance of each anniversary thereof. Your fees for
each subsequent year will be set at our then-current rates. On the first such anniversary,
Client shall no longer be required to pay annual support fees for the Migration Modules.

2. Professional Services.

2.1 Implementation and Other Professional Services (including training): Implementation and
other professional services (including training) are billed and invoiced as delivered, at the
rates set forth in the Investment Summary.

2.2 Consulting Services: If you have purchased any Business Process Consulting services, if they
have been quoted as fixed-fee services, they will be invoiced 50% upon delivery of the Best
Practice Recommendations, by module, and 50% upon delivery of custom desktop
procedures, by module. If you have purchased any Business Process Consulting services and
they are quoted as an estimate, then we will bill you the actual services delivered on a time
and materials basis.

2.3 Conversions: Fixed-fee conversions are invoiced 50% upon initial delivery of the converted
data, by conversion option, and 50% upon Client acceptance to load the converted data into
Live/Production environment, by conversion option. Where conversions are quoted as
estimated, we will bill you the actual services delivered on a time and materials basis.

2.4 Requested Modifications to the Tyler Software: Requested modifications to the Tyler
Software are invoiced 50% upon delivery of specifications and 50% upon delivery of the

'::. tyler

tedlinsgie

1 156



6.

157

Exhibit B

applicable modification. You must report any failure of the modification to conform to the
specifications within thirty (30) days of delivery; otherwise, the modification will be deemed
to be in compliance with the specifications after the 30-day window has passed. You may
still report Defects to us as set forth in the Maintenance and Support Agreement.

2.5 Other Fixed Price Services: Except as otherwise provided, other fixed price services are
invoiced as delivered, at the rates set forth in the Investment Summary. For the avoidance
of doubt, where “Project Planning Services” are provided, payment will be due upon
delivery of the Implementation Planning document.

Other Services and Fees.

3.1 Disaster Recovery Services: Disaster Recovery Services are invoiced annually in advance
upon our receipt of your data. Disaster Recovery services will be provided in accordance
with the terms of our then-current Disaster Recovery Agreement and will renew
automatically for additional one (1) year terms at our then-current Disaster Recovery fee,
unless terminated in writing by either party at least thirty (30) days prior to the end of the
then-current term. Our current Disaster Recovery Agreement is attached to this Agreement
as Exhibit E.

3.2 Systems Management: Systems Management Services are invoiced on the Available
Download Date and are provided in accordance with the Agreement for Tyler Systems
Management attached to this Agreement as Exhibit F. Systems Management Services will
renew automatically for additional one (1) year terms at our then-current Systems
Management Services fee, unless terminated in writing by either party at least thirty (30)
days prior to the end of the then-current term.

Third Party Products.

4.1 Third Party Software License Fees: License fees for Third Party Software, if any, are invoiced
when we make it available to you for downloading.

4.2 Third Party Software Maintenance: The first year maintenance fees for the Third Party
Software, if any, is invoiced when we make that Third Party Software available to you for
downloading.

4.3 Third Party Hardware: Third Party Hardware costs, if any, are invoiced upon delivery.

4.4 Third Party Services: Fees for Third Party Services, if any, are invoiced as delivered, along
with applicable expenses, at the rates set forth in the Investment Summary.

Credit for Prepaid Maintenance and Support Fees for Migration Modules. Client will receive a
credit for the maintenance and support fees prepaid for the Migration Modules for the time
period commencing on the first anniversary of the Effective Date of this Agreement. Migration
Modules are listed at Exhibit A, Schedule 1.

Expenses. The service rates in the Investment Summary do not include travel expenses.
Expenses for Tyler delivered services will be billed as incurred and only in accordance with our
Ou":
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then-current Business Travel Policy, plus a 10% travel agency processing fee. Our current
Business Travel Policy is attached to this Exhibit B as Schedule 1. Copies of receipts will be
provided upon request; we reserve the right to charge you an administrative fee depending on
the extent of your requests. Receipts for miscellaneous items less than twenty-five dollars and
mileage logs are not available.

Payment. Payment for undisputed invoices is due within forty-five (45) days of the invoice date. We

prefer to receive payments electronically. Our electronic payment information is available by contacting
AR@tylertech.com.
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Schedule 1
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Exhibit B
Schedule 1
Business Travel Policy

Air Travel
A. Reservations & Tickets

The Travel Management Company (TMC) used by Tyler will provide an employee with a direct flight
within two hours before or after the requested departure time, assuming that flight does not add
more than three hours to the employee’s total trip duration and the fare is within $100 (each way)
of the lowest logical fare. If a net savings of $200 or more (each way) is possible through a
connecting flight that is within two hours before or after the requested departure time and that
does not add more than three hours to the employee’s total trip duration, the connecting flight
should be accepted.

Employees are encouraged to make advanced reservations to take full advantage of discount
opportunities. Employees should use all reasonable efforts to make travel arrangements at least
two (2) weeks in advance of commitments. A seven (7) day advance booking requirement is
mandatory. When booking less than seven (7) days in advance, management approval will be
required.

Except in the case of international travel where a segment of continuous air travel is six (6) or more
consecutive hours in length, only economy or coach class seating is reimbursable. Employees shall
not be reimbursed for “Basic Economy Fares” because these fares are non-refundable and have
many restrictions that outweigh the cost-savings.

B. Baggage Fees

Reimbursement of personal baggage charges are based on trip duration as follows:

e Upto five (5) days = one (1) checked bag
*  Six (6) or more days = two (2) checked bags

Baggage fees for sports equipment are not reimbursable.
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Schedule 1

Ground Transportation
A. Private Automobile

Mileage Allowance — Business use of an employee’s private automobile wil! be reimbursed at the
current IRS allowable rate, plus out of pocket costs for tolls and parking. Mileage will be calculated
by using the employee's office as the starting and ending point, in compliance with IRS regulations.
Employees who have been designated a home office should calculate miles from their home.

B. Rental Car

Employees are authorized to rent cars only in conjunction with air travel when cost, convenience,
and the specific situation reasonably require their use. When renting a car for Tyler business,
employees should select a “mid-size” or “intermediate” car. “Full” size cars may be rented when
three or more employees are traveling together. Tyler carries leased vehicle coverage for business
car rentals; except for employees traveling to Alaska and internationally (excluding Canada),
additional insurance on the rental agreement should be declined.

C. Public Transportation

Taxi or airport limousine services may be considered when traveling in and around cities or to and
from airports when less expensive means of transportation are unavailable or impractical. The
actual fare plus a reasonable tip (15-18%) are reimbursable. In the case of a free hotel shuttle to the
airport, tips are included in the per diem rates and will not be reimbursed separately.

D. Parking & Tolls

When parking at the airport, employees must use longer term parking areas that are measured in
days as opposed to hours. Park and fly options located near some airports may also be used. For
extended trips that would result in excessive parking charges, public transportation to/from the
airport should be considered. Tolls will be reimbursed when receipts are presented.

Lodging

Tyler's TMC will select hotel chains that are well established, reasonable in price, and conveniently
located in relation to the traveler's work assignment. Typical hotel chains include Courtyard,
Fairfield Inn, Hampton Inn, and Holiday inn Express. If the employee has a discount rate with a local
hotel, the hotel reservation should note that discount and the employee should confirm the lower
rate with the hotel upon arrival. Employee memberships in travel clubs such as AAA should be
noted in their travel profiles so that the employee can take advantage of any lower club rates.

“No shows” or cancellation fees are not reimbursable if the employee does not comply with the
hotel’s cancellation policy.

Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed
separately.
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Exhibit B
Schedule 1

Employees are not authorized to reserve non-traditional short-term lodging, such as Airbnb, VRBO,
and HomeAway. Employees who elect to make such reservations shall not be reimbursed.

Meals and Incidental Expenses

Employee meals and incidental expenses while on travel status within the continental U.S. are in
accordance with the federal per diem rates published by the General Services Administration.
Incidental expenses include tips to maids, hotel staff, and shuttle drivers and other minor travel
expenses. Per diem rates are available at www.gsa.gov/perdiem.

Per diem for Alaska, Hawaii, U.S. protectorates and international destinations are provided
separately by the Department of State and will be determined as required.

A. Overnight Travel

For each full day of travel, all three meals are reimbursable. Per diems on the first and last day of a
trip are governed as set forth below,

Departure Day

Depart before 12:00 noon Lunch and dinner

Depart after 12:00 noon Dinner

Return Day

Return before 12:00 noon Breakfast

Return between 12:00 noon & 7:00 p.m. Breakfast and lunch

Return after 7:00 p.m.* Breakfast, lunch and dinner

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.

The reimbursement rates for individual meals are calculated as a percentage of the full day per diem
as follows:

Breakfast 15%
Lunch 25%
Dinner 60%

B. Same Day Travel

Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim
lunch on an expense report. Employees on same day travel status are eligible to claim dinner in the
event they return home after 7:00 p.m.*

*7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner.
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Internet Access — Hotels and Airports

Employees who travel may need to access their e-mail at night. Many hotels provide free high
speed internet access and Tyler employees are encouraged to use such hotels whenever possible. If
an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day. Charges for
internet access at airports are not reimbursable.

International Travel

All international flights with the exception of flights between the U.S. and Canada should be
reserved through TMC using the “lowest practical coach fare” with the exception of flights that are
six (6) or more consecutive hours in length. In such event, the next available seating class above
coach shall be reimbursed.

When required to travel internationally for business, employees shall be reimbursed for photo fees,
application fees, and execution fees when obtaining a new passport book, but fees related to
passport renewals are not reimbursable. Visa application and legal fees, entry taxes and departure
taxes are reimbursable.

The cost of vaccinations that are either required for travel to specific countries or suggested by the
U.S. Department of Health & Human Services for travel to specific countries, is reimbursable.

Section 4, Meals & Incidental Expenses, and Section 2.b., Rental Car, shall apply to this section.
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Exhibit C
Maintenance and Support Agreement

We will provide you with the following maintenance and support services for the Tyler Software.
Capitalized terms not otherwise defined will have the meaning assigned to such terms in the Agreement,

1. Term. We provide maintenance and support services on an annual basis. The initial term
commences on the Effective Date, and remains in effect for one (1) year. The term will renew
automatically for additional one (1) year terms unless terminated in writing by either party at least
thirty (30) days prior to the end of the then-current term.

2. Maintenance and Support Fees. Your year 1 maintenance and support fees for the Tyler Software
are listed in the Investment Summary, and your payment obligations are set forth in the Invoicing
and Payment Policy. We reserve the right to suspend maintenance and support services if you fail
to pay undisputed maintenance and support fees within thirty (30) days of our written notice. We
will reinstate maintenance and support services only if you pay all past due maintenance and
support fees, including all fees for the periods during which services were suspended.

3. Maintenance and Support Services. As long as you are not using the Help Desk as a substitute for
our training services on the Tyler Software, and you timely pay your maintenance and support fees,
we will, consistent with our then-current Support Call Process:

3.1 perform our maintenance and support obligations in a professional, good, and workmanlike
manner, consistent with industry standards, to resolve Defects in the Tyler Software (subject to
any applicable release life cycle policy); provided, however, that if you modify the Tyler Software
without our consent, our obligation to provide maintenance and support services on and
warrant the Tyler Software will be void;

3.2 provide support during our established support hours;

3.3 maintain personnel that are sufficiently trained to be familiar with the Tyler Software and Third
Party Software, if any, in order to provide maintenance and support services;

3.4 provide you with a copy of all releases to the Tyler Software (including updates and
enhancements) that we make generally available without additional charge to customers who
have a maintenance and support agreement in effect; and

3.5 provide non-Defect resolution support of prior releases of the Tyler Software in accordance with
any applicable release life cycle policy.

4. Client Responsibilities. We will use all reasonable efforts to perform any maintenance and support
services remotely. Currently, we use a third-party secure unattended connectivity tool called
Bomgar, as well as GotoAssist by Citrix. Therefore, you agree to maintain a high-speed internet
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connection capable of connecting us to your PCs and server(s). You agree to provide us with a login
account and local administrative privileges as we may reasonably require to perform remote
services. We will, at our option, use the secure connection to assist with proper diagnosis and
resolution, subject to any reasonably applicable security protocols. If we cannot resolve a support
issue remotely, we may be required to provide onsite services. In such event, we will be responsible
for our travel expenses, unless it is determined that the reason onsite support was required was a
reason outside our control. Either way, you agree to provide us with full and free access to the Tyler
Software, working space, adequate facilities within a reasonable distance from the equipment, and
use of machines, attachments, features, or other equipment reasonably necessary for us to provide
the maintenance and support services, all at no charge to us. We strongly recommend that you also
maintain a VPN for backup connectivity purposes.

Hardware and Other Systems. If you are a self-hosted customer and, in the process of diagnosing a
software support issue, it is discovered that one of your peripheral systems or other software is the
cause of the issue, we will notify you so that you may contact the support agency for that peripheral
system. We cannot support or maintain Third Party Products except as expressly set forth in the
Agreement.

In order for us to provide the highest level of software support, you bear the following responsibility
related to hardware and software:

(a) Allinfrastructure executing Tyler Software shall be managed by you;

(b) You will maintain support contracts for all non-Tyler software associated with Tyler Software
(including operating systems and database management systems, but excluding Third-Party
Software, if any); and

(c) You will perform daily database backups and verify that those backups are successful.

Other Excluded Services. Maintenance and support fees do not include fees for the following
services: (a) initial installation or implementation of the Tyler Software; (b) onsite maintenance and
support (unless Tyler cannot remotely correct a Defect in the Tyler Software, as set forth above); (c)
application design; (d) other consulting services; (e) maintenance and support of an operating
system or hardware, unless you are a hosted customer; (f) support outside our normal business
hours as listed in our then-current Support Call Process; or (g) installation, training services, or third
party product costs related to a new release. Requested maintenance and support services such as
those outlined in this section will be billed to you on a time and materials basis at our then current
rates. You must request those services with at least one (1) weeks’ advance notice.

Current Support Call Process. Our current Support Call Process for the Tyler Software is attached to
this Exhibit C at Schedule 1.

Support of Migration Modules. Upon the first anniversary of the Effective Date and Client’s timely
payment of annual maintenance and support fees for Tyler Evergreen Modules, Client is entitled to
receive, at no additional charge, maintenance and support for the Migration Modules until Tyler
makes the Tyler Evergreen Modules available for use in live production.
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Support Call Process

Support Channels

Tyler Technologies, Inc. provides the following channels of software support:

(1)

(2)

(3)
(4)

Tyler Community — an on-line resource, Tyler Community provides a venue for all Tyler clients
with current maintenance agreements to collaborate with one another, share best practices and
resources, and access documentation.

On-line submission (portal) — for less urgent and functionality-based questions, users may create
unlimited support incidents through the customer relationship management portal available at
the Tyler Technologies website.

Email - for less urgent situations, users may submit unlimited emails directly to the software
support group.

Telephone — for urgent or complex questions, users receive toll-free, unlimited telephone
software support,

Support Resources

A number of additional resources are available to provide a comprehensive and complete support
experience:

(1)
(2)
(3)
(4)

Tyler Website — www.tylertech.com - for accessing client tools and other information including
support contact information.

Tyler Community — available through login, Tyler Community provides a venue for clients to
support one another and share best practices and resources.

Knowledgebase — A fully searchable depository of thousands of documents related to
procedures, best practices, release information, and job aides.

Program Updates — where development activity is made available for client consumption

Support Availability

Tyler Technologies support is available during the local business hours of 8 AM to 5 PM (Monday —
Friday) across four US time zones (Pacific, Mountain, Central and Eastern). Clients may receive coverage
across these time zones. Tyler’s holiday schedule is outlined below. There will be no support coverage
on these days.

New Year’s Day Thanksgiving Day
Memorial Day Day after Thanksgiving
Independence Day Christmas Day

Labor Day |
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Every support incident is logged into Tyler’s Customer Relationship Management System and given a
unique incident number. This system tracks the history of each incident. The incident tracking number is
used to track and reference open issues when clients contact support. Clients may track incidents, using
the incident number, through the portal at Tyler’s website or by calling software support directly.

Incident Priority

Each incident is assigned a priority number, which corresponds to the client’s needs and deadlines. The
client is responsible for reasonably setting the priority of the incident per the chart below. This chart is
not intended to address every type of support incident, and certain “characteristics” may or may not
apply depending on whether the Tyler software has been deployed on customer infrastructure or the
Tyler cloud. The goal is to help guide the client towards clearly understanding and communicating the
importance of the issue and to describe generally expected responses and resolutions.

P[:z:tly Characteristics of Support Incident Resolution Targets
Support incident that causes (a) Tyler shall provide an initial response to Priority Level
complete application failure or 1 incidents within one (1) business hour of receipt of
application unavailability; (b) the support incident. Tyler shall use commercially
1 application failure or unavailability in | reasonable efforts to resolve such support incidents or
Critical one or more of the client’s remote provide a circumvention procedure within one (1)
location; or (c) systemic loss of business day. For non-hosted customers, Tyler’s
multiple essential system functions. responsibility for lost or corrupted data is limited to
assisting the client in restoring its last available
database.
Support incident that causes (a) Tyler shall provide an initial response to Priority Level
repeated, consistent failure of 2 incidents within four (4) business hours of receipt of
essential functionality affecting more | the support incident. Tyler shall use commercially
9 than one user or (b) loss or reasonable efforts to resolve such support incidents or
High corruption of data. provide a circumvention procedure within ten (10)
business days. For non-hosted customers, Tyler’s
responsibility for loss or corrupted data is limited to
assisting the client in restoring its last available
database.
Priority Level 1 incident with an Tyler shall provide an initial response to Priority Level
existing circumvention procedure, or | 3 incidents within one (1) business day of receipt of
a Priority Level 2 incident that affects | the supportincident. Tyler shall use commercially
3 only one user or for which there is an | reasonable efforts to resolve such support incidents
) existing circumvention procedure. without the need for a circumvention procedure with
Medium . . .
the next published maintenance update or service
pack. For non-hosted customers, Tyler’s responsibility
for lost or corrupted data is limited to assisting the
client in restoring its last available database.
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Levely Characteristics of Support incident Resolution Targets
Support incident that causes failure Tyler shall provide an initial response to Priority Level
4 of non-essential functionality or a 4 incidents within two (2) business days. Tyler shall
Non- cosmetic or other issue that does not | use commercially reasonable efforts to resolve such
critical | qualify as any other Priority Level. support incidents, as well as cosmetic issues, with a
future version release.

Incident Escalation
Tyler Technology's software support consists of four levels of personnel:
(1) Level 1: front-line representatives
(2) Level 2: more senior in their support role, they assist front-line representatives and take on
escalated issues
(3) Level 3: assist in incident escalations and specialized client issues
(4) Level 4: responsible for the management of support teams for either a single product or a
product group

If a client feels they are not receiving the service needed, they may contact the appropriate Software
Support Manager. After receiving the incident tracking number, the manager will follow up on the open
issue and determine the necessary action to meet the client’s needs.
On occasion, the priority or immediacy of a software support incident may change after initiation. Tyler
encourages clients to communicate the level of urgency or priority of software support issues so that we
can respond appropriately. A software support incident can be escalated by any of the following
methods:
(1) Telephone —for immediate response, call toll-free to either escalate an incident’s priority or to
escalate an issue through management channels as described above.
(2) Email — clients can send an email to software support in order to escalate the priority of an issue
(3) On-line Support Incident Portal — clients can also escalate the priority of an issue by logging into
the client incident portal and referencing the appropriate incident tracking number.

Remote Support Tool

Some support calls require further analysis of the client’s database, process or setup to diagnose a
problem or to assist with a question. Tyler will, at its discretion, use an industry-standard remote
support tool. Support is able to quickly connect to the client’s desktop and view the site’s setup,
diagnose problems, or assist with screen navigation. More information about the remote support tool
Tyler uses is available upon request.
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ATTENTION: THE SOFTWARE PROVIDED UNDER THIS AGREEMENT IS BEING LICENSED TO YOU BY
ECLIPSE CORPORATION WSL, INC. (Eclipse Corporatian) AND S NOT BEING SOLD. THIS SOFTWARE IS
PROVIDED UNDER THE FOLLOWING AGREEMENT THAT SPECIFIES WHAT YOU MAY DO WITH THE
SOFTWARE AND CONTAINS IMPORTANT OLUMITATIONS ON REPRESENTATIONS, WARRAMNTIES,
CONDITIONS, REMEDIES, AND LIABILITIES.

DocOrigin
SOFTWARE LICENSE

IMPORTANT-READ CAREFULLY: This End-User License Agreement ("Agreement’ or "‘EULA") is a legal
agreement between you (either an individual person or a singie legal entity, who will be referred to in this EULA as
"You"} and Eclipse Corporation WSL, Inc. referred to in this EULA as Eclipse Corporation, for the DocOrigin scoftware
product that accompanies this EULA, including any assaciated media, printed smatenals and electromic documentation
(the "Software"). The Software also encompasses any software updates. add-on components, web services andlor
supplements that may be provided to you or made available to you after the date you obtain the initial copy of the
Software to the extent that such items are not accompanied by a separate license agreement or terms of use. If you
receive the Software under separate terms from your distributor, those terms will take precedence over any
confliclimg terms of this EULA.

By instafing, copying. downloading, accessing or otherwise using the Seftware, you agree to be bound by the terms
of this EULA. if you do not agree to the terms of this EULA, do not install, access or use the Software; instead. you
should remove the Software from all systems and receive a full refund.

IF YOU ARE AN AGENT OR EMPLOYEE OF ANDTHER ENTITY YOU REPRESEMNT AND WARRANT THAT (i}
THE (NDIVIDUAL ACCEPTING THI5 AGREEMENT 1S DULY AUTHORIZED TO ACCEPT THIS AGREEMENT ON
SUCH ENTITY'S BEHALF AND TO BIND SUCH ENTITY, AND (i) SUCH ENTITY HAS FULL POWER,
CORPORATE OR OTHERWISE, TO ENTER INTQ THIS AGREEMENT AND PERFORM ITS OBLIGATIONS
HEREUNDER.

1. LICENSE TERMS

1.1 Im this Agreement a "License Key" means any license key, activation code, er similar installation, access or
usage control codes, including seral numbers digitally created and or provided by Eclipse
Corporation ,designed to provide uniocked access to the Software and its functionality.

1.2 Evaluation License. Subject 1o all of the terms and conditions of this Agreement, Eclipse Corporation
grants You a hkmited, royaity-free, non-exclusive, non-transferable license 10 download and install a copy of
the Software from www.docorigin.com on a single machine and use it on a royalty-free basis for no more
than 120 days fram the date of installation (the "Evaluation Period™}. You-may use the Software during the
Evaluation Period solely for the purpose of testing and evaluating it to determine if You wish to obtain a
commercial, production license for the Software. This evaluation license grant will aulomatically end on
expiry of the Evaluation Period and you acknowledge and agree that Eclipse Corporation will be under no
obligation to renew or extend the Evaluation Period. If you wish te continue using the Software You may, on
payment of the applicable fees, upgrade to a full license (as further described in section 1.3 below) on the
terms of this Agreement and will be issued with a License Key for the same. If you do not wish to continue
1o ficense the Software after expiry of the Evaluation Period, then You agree to comply with the termination
obligations set out in section [7.3] of this Agreement. For greater certainty, any document generated by you
under an evaluation license will have a ‘'spoiler or watermark on the output document. Documents
generated by DocOrigin software that has a valid license key file also installed will not have the "spoiler’
produced. You are not permitted to remove the watermark or “spotler’ from documents generated using the
software under an evaluation license.

1.3 Development and Testing Licenses. Development and testing licenses are available for purchase through
authorized distributors and resellers of Eclipse Corporation only. Subject to alf of the terms and conditions
of this Agreement, Eclipse Corporation grants You. a perpetual (subject to termination by Eclipse
Corporation due to your breach of the terms of this Agreement}, non-exclusive, non-transferable, worldwide
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nen-sub license able license to download and install a copy of the Sofiware from www.docorigin.com on a
single machine and use for development amd tesfing lo create coliateral deployabie to Your production
system(s). You are not entitled to use a developmeni and testing license for live production purposes.

Production Licenses. Production licensas are available for purchase through authorized distributors and
resellers of Eclipse Conporatiom onfy. Subject to 2ll of the terms and conditions of this Agreement, Eclipse
Corporation grants You, a perpetual (subject to temnination by Eclipse Corporation due to your breach of the
terms of this Agreement), non-exclusive, non-transferable, worldwide non-sub ficense able ficense 1o use the
Software in accordance with the license type purchased by you as set out on your purchase order as further
desoribed befow. For greater certainty, unless otherwise agreed in a purchase order conciuded with an
approved distributor of the Software, and approved by Eclipse Corporation, the default license to the
Software is a per-CPU license as described in A. bejow:

A Per-CPU. The total number of CPUs on a computer used to operate the Software may not exceed
the licensed quantity of CPUs. For punposes of this license metric: (a} CPUs may conlain more
than one processing core, each growp of two {2) processing cores is consider one (1} CPU., and
any remaining unpaired processing core, will be deemed a CPU. (b} all CPUs on a computer an
which the Software is installed shall be deemed to operate the Software unless You configure that
computer (using a reliable and vernfiable means of hardware or software partitioning) such that the
total number of CPUs that aciually operate the Software is less than the total number on that
computer. Wirnual Machines ["VM's") are considered as a server. Installing and configuring the
software on muktiple YM's requires one license per VM server. An enterprise license is available
upon request. Pricing vares hased am the size of the company.

B. Per-Document. This is defired as a fee per document based on the lotal number of documents
generated annually by merging dala with a template created by the Software. The combined dala
and template produce documents of one or more pages. A document may contain 1 or mone
pages. For instance, a bateh of invoices for 250 customers may contain 1,040 pages, this will be
counted as 250 documents which shoubd camespond to 250 invoices.

C. Per-Surface. This is defined as a fee per surface based on the total number of surfaces generated
annually by merging data with a template created by the Software. The combined data and
template produce documents of ocne or more pages. the pages may be printed one side (one
surface) or duplexed (2 surfaces). The documernts may be rendered to a computer file {i.e. PDF},
each page placed in the file is considered a surface. A document may contain 1 or more surfaces.
For instance, a batch of imvoices for 250 custamers may contain 500 pages duplexed, this will be
counted as 1000 surfaces.

Disaster Recovery License. You may raquest a Disaster Recovery license of the Software for each
production license You have purchased as a failover in the event of loss of use of the preduction server(s).
This license is for disaster recowvery purposes anly and under no circumstance may the disaster recovery
ficense be used for production simuitanecusly with: 2 production license with which il is paired.

Backup Copies. After installation of the Software pursuant to this EULA, you may store a copy of the
installation files for the Software solely for backup or archivai purposes. Except as expressly provided in this
EULA, you may not otherwise make copies of the Software or the printed materials accompanying the
Software.

Third-Party Software License Rights. If a separate license agreement pertaining to an item of third-party
software is: delivered to You with the Software, included in the Software download package, or referenced in
any material that is provided with the Software. then such separate license agreement shall govern Your use
of that item or version of Third-Party Software. Your rights in respect to any third-pany software, third-party
data, third-party software or other third-party content provided with the Software shall be limited to those
rights necessary to operate the Software as permilted by this Agreement. No other rights in the Software or
third-party soflware are granted to You.
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LICENSE RESTRICTIONS

Any copies of the Software shall include all trademarks, copyright notices, restricted rights legends, proprietary
markings and the like exactly as they appear on the copy of the Software originally provided to You. You may
nol remove or alter any copyright, trademark andlor proprietary notices marked on any part of the Software or
related documentation and must reproduce all such notices on all authorized copies of the Software and related
documentation. You shall not sublicense, distribute or otherwise make the Software avaitable to any third party
(inchuding, without Emitatian, any contractor. franchisee, agent or deafer} without first obtaining the written
agreement of {a) Eclipse Corporation to that use, and (b} such third party to comply with this Agreement. You
further agree not to (i) rent, lease, sell, sublicerise. assign, or otherwise transfer the Software to anyone else; (i)
directly or indirectly use the Software or any information about the Software in the development of any software
that is competitive with the Software, or (iii) use the Software to operate or as a part of a time-sharing service,
outsourcing service, service bureau, application service prowvider or managed service provider offering. You
further agree not to reverse engineer, decompile, or disassemble the Software.

UPDATES, MAINTENANCE AND SUFPPORT

Dufing the validity perod of Yeur License Key, You will be entitled to download the latest version of the Software
from the DocOrigin website www.docorigin.com. Use of any updates provided to Yaou shall be govemed by the
terms and conditions of this Agreement. Eclipse Corporation reseryes the right at any time to not release or o
discontinue release of any Software and fo alter prices, features, specifications, capabilities. funclions, licensing
terms, refease dates, general availability or ather characterstics of the Software.

On expiry of your maintenance and support contract, you will have the right to continue using the current
version(s) of the Software which you downloaded prior to the date of expiry of your License Key, However, you
will need to renew mainenance and support in order to receive a new License Key that will unlock the more
current version(s) of the Software. For greater certainty, if you attempt 10 use an expired License Key 1o
download the latest version of the Software, the Software will revert to being a locked, evalvation copy of that
version of the Software.

INTELLECTUAL PROPERTY RIGHTS.

This EULA does not granl you any rights in connection with any frademarks or service marks of Eclipse
Corporation or DocOrigin. Al title and intellectual property rights in and to the Software, the accompanying
printed materials, and any copies of the Software are owned by Eclipse Corporation or its suppliers. All title and
intellectual property rights in and to the content that is not contained in the Software, but may be accessed
through use of the Software, is the property of the respective content owners and may be protected by applicable
copyright or other intellectual propenty laws and treaties. This EULA grants you no rights to use such content. If
this Software contains documentation that is provided only in electronic form, you may print one copy of such
electronic documentation.

DISCLAIMER OF WARRANTIES.

TO THE GREATEST EXTENT PERMITTED BY LAW, THE LICENSED SOFTWARE AND TECHNICAL
SUPPORT PROVIDED BY ECLIPSE CORPORATION HEREUNDER ARE PROVIDED ON AN "AS I5" BASIS
AND THERE ARE NO WARRANTIES., REPRESENTATIONS OR CONDITIONS, EXPRESS OR IMPLIED,
WRITTEN OR ORAL, ARISING BY STATUTE, OPERATION OF LAW, COURSE OF DEALING, USAGE OF
TRADE OR OTHERWISE. REGARDING THEM OR ANY OTHER PRODUCT OR SERVICE PROVIDED
UNDER THIS AGREEMENT OR IN CONNECTION WITH THIS AGREEMENT BY ECLIPSE CORPORATION
ECLIPSE CORPORATION DISCLAIM ANY IMPLIED WARRANTIES OR CONDITIONS OF QUALITY.
MERCHANTABILITY, MERCHANTABLE QUALITY, DURABILITY, FITNESS FOR A PARTICULAR PURPOSE
AND NON-INFRINGEMENT. ECLIPSE CORPORATION DOES NOT REPRESENT OR WARRANT THAT THE
SOFTWARE SHALL MEET ANY OR ALL OF YOUR PARTICULAR REQUIREMENTS. THAT THE SOFTWARE
WILL OPERATE ERROR-FREE OR UNINTERRUPTED OR THAT ALL ERRORS OR DEFECTS IN THE
SOFTWARE CAN BE FOUND OR CORRECTED.

In certain prisdictions, some or all of the provisions in this Section may not be effective or the applicable law may
mandale a more estensive warranty in which case the applicable Jaw will prevail over this Agreement.
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INDEMNIFICATION & LIMITATIONS OF LIABILITY.

Eclipse Corporation shall defend andfor settle at its expense, any claims, actions. aliegations or proceedings
against You to the extent arising out of or relating to misappropriation or infringement by the Software of any third
party’s proprietary or intellectual property right ("Claims”}), and Eclipse Corporation shall pay all damages finally
awarded by a court of competent junisdiction to such third party against You, or any settlement amounts agreed
by Eclipse Corporation; subject to the conditions that, You shall notify Eclipse Corporation promptly of any You
Claims, permit Eclipse Corporation to control the defense and setilement of such Claims and assist Eclipse
Corporation, at Eclipse Cerporation’s expense, in defending or settling such Claims. Eclipse Corporation shall
not be liable for any settlement amounts enfered into by You without Eclipse Corporation's prior written approval.
If Eclipse Corporation has reason to believe that it would be subject to an injunction or continuing damages
based on the Software, then Eclipse Corporation may (and if Eclipse Carporation or any of its customers or third
party software suppliers is subject to an injunction or continuing damages based on the Software), then
notwithstanding any other provision in this Agreement. Eclipse Corporation shall be entitied to either modify the
Software to make it non-infringing and/or remove the misappropriated material, replace the Software or portion
thereof with a service or materials that provide substantially the same functionality or information, or, if neither of
the foregoing is commercially practicable, require You to cease using the Software and refund to You (a) a pro
rata portion of any one (1) time fees (based on a three (3) year, straight-line depreciation schedule from the date
of payment). and (b} any fees that have been pre-paid by You but are unused. The foregoing notwithstanding,
Eclipse Corporation shall have no liability for a claim of infriingement or misappropriation to the extent caused by
(i) the combination of the Software with any other service, software, data or products not provided or approved
by Eclipse Corporation: or (ii} the use of any matenal provided by You or any end users, (iii} any breach by You
of this Agreement. THE FOREGOING IS ECLIPSE CORPORATION'S SOLE AND EXCLUSIVE LIABILITY, AND
YOUR SOLE AND EXCLUSIVE REMEDY FOR ANY INFRINGEMENT OR MISAPPROPRIATION OF ANY
THIRD-PARTY INTELLECTUAL PROPERTY RIGHTS.

THE GREATEST EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL ECLIPSE
CORPORATION BE LIABLE TO YOU OR ANY OTHER PERSON FOR ANY DIRECT, INDIRECT,
INCIDENTAL, SPECIAL, PUNITIVE, EXEMPLARY OR CONSEQUENTIAL DAMAGES WHATSOEVER,
INCLUDING WITHOUT LIMITATION, LEGAL EXPENSES, LOSS OF BUSINESS, LOSS OF PROFITS, LOSS
OF REVENUE. LOST OR DAMAGED DATA, LOSS OF COMPUTER TIME. COST OF SUBSTITUTE GOODS
OR SERVICES, OR FAILURE TO REALIZE EXPECTED SAVINGS OR ANY OTHER COMMERCIAL OR
ECONOMIC LOSSES ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, EVEN IF ECLIPSE
CORPORATION HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES, OR SUCH
LOSSES OR DAMAGES ARE FORESEEABLE.

THE ENTIRE LIABILITY OF ECLIPSE CORPORATION AND YOUR EXCLUSIVE REMEDY WITH RESPECT
TO THE SOFTWARE AND TECHNICAL SUPPORT AND ANY OTHER PRODUCTS OR SERVICES SUPPLIED
BY ECLIPSE CORPQORATION IN CONNECTION WITH THIS AGREEMENT FOR DAMAGES FOR ANY
CAUSE AND REGARDLESS OF THE CAUSE OF ACTION, WHETHER IN CONTRACT OR IN TORT,
INCLUDING FUNDAMENTAL BREACH OR NEGLIGENCE, WILL BE LIMITED iN THE AGGREGATE TO THE
AMOUNTS PAID BY YOU FOR THE SOFTWARE, TECHNICAL SUPPORT OR SERVICES GIVING RISE TO
THE CLAIM.

THE DISCLAIMER OF REPRESENTATIONS, WARRANTIES AND CONDITIONS AND LIMITATION OF
LIABILITY CONSTITUTE AN ESSENTIAL PART OF THIS AGREEMENT. YOU ACKNOWLEDGE THAT BUT
FOR THE DISCLAIMER OF REPRESENTATIONS, WARRANTIES AND CONDITIONS AND LIMITATION OF
LIABILITY, NEITHER ECLIPSE CORPORATION NOR ANY OF ITS LICENSORS OR SUPPLIERS WOULD
GRANT THE RIGHTS GRANTED IN THIS AGREEMENT.

TERM AND TERMINATION

The term of this Agreement will begin on download of the Software and, in respect of an Evaluation License,
shall continue for the Evatuation Perod, and in respect of all other license types defined in Section 1, shall
continue for as long as You use the Software. unless earlier terminated sooner under this section 7.

Eclipse Corporation may terminate this Agreement in the event of any breach by You if such breach has not
been cured within thirty (30} days of notice tp You. No termination of this Agreement will entitle You o a refund
of any amounts paid by You to Eclipse Corporation or its applicable distributor or reseller or affect any obligations
You may hawe ta pay any aulstanding amaunts owing to Eclipse Corparation or its distribulor.
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Your rights 10 use the Software will immediately terminate upon termination or expiration of this Agreement.
Within thirty {3071 days of termination or expiration of this Agreement, You shall purge all Software and all copies
thereof from all computer systems and storage devices on which it was stared, and cetify such 1o Eclipse
Corporation

GENERAL PROVISIONS

No Waiver. No defay or failure in exercising any right under this Agreement. or any partial or simgle exercise of
any right. will constitute a waiver of that right or any other rights under this Agreement. No consent to a breach
of any express or implied term sl out im this Agreement constitutes consent to any subsequent breach, whether
of the same or any other provision.

Severability. If any provision of this Agreement is, or becomes, unenforceable. it will be severed from this
Agreement and the remainder of this Agreement will remain in full foree and effect.

Assignment. You may not transfer or assign this Agreement (whether voluntasily, by operation of law, or
othernwise) without Eclipse Corporation s prior written consent. Eclipse Corporation may assign this Agreement
at any time without notice. This Agreement is binding upon and will inure to the benefit of both parties, amd their
respective successors and permitted assigns.

Governing Law and Venue if You are located in the USA. This Agreement shalf be governed by the laws of
the Stale of Texas if You are lecated in the USA. No choice of laws riles aof any jurisdiction shall apply to this
Agreement. You consent and agree that the courts of the Slate of Texas shak have jurisdiction over any legal
action or proceeding brought by You arising out of or relating to this Agreement, and You consent to the
Jurisdiction of such counts for any such action or proceeding.

Goveming Law and Venue if You are not located in the USA. This Agreement shaif be govemed by the laws
of the Province of Ontarie in Canada if You are not located in the USA . MNb choice of faws rules of any
jurisdiction shall apply to this Agreement You consent and agree that the courts of the Province of Ontario in
Canada shall have jurisdiction over any legal action or proceeding brought by You arising out of or relating to this
Agreement, and You consent to the jurisdiction of such couns for any such action or proceeding.

Entire Agreement. This Agreement is the entire understanding and agreement between You and Edlipse
Carporation with respect to the subject matter hereof, and it supersedes all prior negotiations, commitments and
understandings, verbal or written. and purchase order issued by You. This Agreement may be amended or
otherwise modified by Eclipse Corporation from time to time and the most recent version of the Agreement witl
be available on the Eclipse Corparation websie www.docorigin.com.

Last Updated: July 22, 2017
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WHEREAS, Client desires to enroll in Tyler's Disaster Recovery Services (“DR Services”) for the Tyler
software products (“Tyler Software Products”) licensed by Client from Tyler, subject to the terms and
conditions of this Disaster Recovery Agreement (“DR Agreement”) and the License and Services
Agreement (“Agreement”) under which Tyler has licensed Tyler Software Products to Client.

THEREFORE, Tyler and Client agree as follows:

1. Definitions:

Agreement. The License and Services Agreement under which Tyler licenses Tyler Software to
the Client.

Business Days. Monday through Friday, excluding Holidays.

Business Hours. 8 AM — 6 PM (EST) on Business Days.

Critical Processes. Mutually defined in the Disaster Recovery Plan.

Critical Users. Mutually defined in the Disaster Recovery Plan.

Disaster. An unplanned event that is not within the reasonable control of the Client which
results in the failure of the Tyler Software Products licensed hy Client to perform Critical
Processes. A Disaster is not a hardware or network failure that would have been avoided with
reasonable diligence and maintenance in accord with the industry standard, a failure otherwise
covered by an in-force Agreement Client has with Tyler {e.g., Tyler annual Maintenance and
Support Agreement (“Support Agreement”), Technical Services Agreement, or Tyler Systems
Management (“TSM”) Agreement, or a failure that can be remedied in less than sixteen (16)
business hours.

Disaster Recovery Plan. Defined at #2 of Exhibit 1 to this DR Agreement.

Holiday. New Year's Day (January 1), Memorial Day (observed), Independence Day (July 4),
Labor Day (observed), Thanksgiving Day, Day after Thanksgiving Day, Christmas Day (December
25).

Force Majeure. An event beyond the reasonable control of a party, including, without
limitation, governmental action, war, riot or civil commotion, fire, natural disaster, restraints
affecting shipping or credit, delay of carriers, inadequate supply of suitable materials or any
other cause which could not with reasonable diligence be foreseen, controlled or prevented by
the party.

Recovery Point Objective (“RPO”). Amount of time since last successful data transfer. With
successful nightly transfer of data, RPO would be no more than twenty-four (24) hours.
Recovery Time Objective (“RTO”). One (1) business day after receipt Disaster declaration for
Client data not exceeding one (1) terabyte in size, for Critical Users using Critical Processes. RTO
for Client data one (1) terabyte in size or greater shall be mutually agreed, specified and
incorporated into the Disaster Recovery Plan.

'::. tyelnea[w
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2. Term. The initial term shall commence on receipt by Tyler of Client’s data and shall terminate one
(1) year thereafter (“Initial Term”). This DR Agreement shall renew automatically for additional one
(1) year terms unless terminated in writing by either party at least ninety (90) days prior to the end
of the then-current term. In the event the Support Agreement for Tyler Software Products is
terminated, this DR Agreement shall also then terminate.

3. Disaster Recovery Services. Tyler shall provide the DR Services as described in this DR Agreement,
including any Exhibits and associated appendices. All DR Services shall be provided remotely. In the
event the Disaster results in damage to Client’s server(s) and a re-installation of the Tyler Software
Products licensed by Client is required as a result of such damage, Tyler shall re-install the Tyler
Software Products free of charge if Client is enrolled in Tyler’'s TSM service (ERP, Munis, TCM) or
Technical Services Support (Incode, Eden, TCM). Otherwise, such re-installation shall be obtained
from Tyler at Tyler’s then-current installation services rates. Tyler Disaster Recovery staff will
contact Client within twelve (12} business hours of any such reinstallation for reinstallation of
Disaster Recovery Software.

4. Client Requirements. In order for Tyler to provide DR Services pursuant this DR Agreement, Client

shall:

a) Provide high speed internet access, including upload bandwidth sufficient for complete nightly
data transfers to comply with applicable RPO;

b) Comply with then-current minimum hardware and network requirements as specified on Tyler’s
support website;

c) Maintain security and access privileges for Tyler to receive data transfer and reasonably perform
activities reasonably necessary for Tyler to provide DR Services;

d) Permit installation of software required for provision of DR Services in accord with this DR
Agreement as reasonably determined by Tyler;

e) Reasonably notify Tyler in advance of any changes in Client’s network that impacts Tyler’s ability
to deliver DR Services; and

f) Client shall not install or activate SQL TDE or similar database or file level encryption
technologies on servers installed with Tyler Disaster Recovery Software.

5. Disaster shall be declared by Client by calling Tyler at (207) 781-2260 or (800) 772-2260 and clearly
stating that CLIENT IS DECLARING A DISASTER.

6. Disaster Recovery. Client’s Critical Processes will be accessible by Critical Users in accord with the
applicable RTO.

7. Data. Data Transfer shall be handled in accord with Exhibit 1 to this DR Agreement.

8. Release Life Cycle. Tyler shall support prior releases of the Tyler Software Products in accordance
with Tyler’s Release Life Cycle Policy.

9. Payment & Price
In consideration of the DR Services provided by Tyler herein, Client shall pay to Tyler a year one (1)
fee as set forth in the Invoicing and Payment Policy (Exhibit B to the Agreement). Thereafter, the
annual fee will be invoiced and paid prior to the commencement of the renewal term. All payments
due pursuant this DR Agreement are due within thirty (30) days from receipt of invoice.
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Exclusions.

a) Neither party shall be liable for delays in performing its obligations under this DR Agreement to
the extent that the delay is caused by Force Majeure.
b) Tyler’s DR Services shall not be used to replace required on-site backups of Client data for Tyler
Software Products licensed by Client.
c) The fee paid for DR Services does not include, and Client is responsible for the costs associated
with:
i Hardware and/or software necessary to remotely access Tyler’s data center, and any
and all on-site services. Client may request and purchase on-site services at Tyler's
then-current rates.
ii. In the event Client requests Tyler to hand-deliver or courier the critical processes output
(such as payroll checks), the cost of such special delivery shall be borne by Client and
payable thirty (30) days from receipt of invoice.

License Terms. Client’s use of the Tyler Software Products included in the DR Services remains
subject to limitations on Client’s use in the Agreement, including disclaimer of implied warranties.

Notices. With the exception of a declaration of a Disaster, notices or communications required or

permitted as a part of this DR Agreement will be in writing (unless another verifiable medium is

expressly authorized) and will be deemed delivered when:

a) Actually received,

b) Upon receipt by sender of a certified mail, return receipt signed by an employee or agent of the
party,

¢) Upon receipt by sender of proof of email delivery, or

d) If not actually received, ten (10) days after deposit with the United States Postal Service
authorized mail center with proper postage (certified mail, return receipt requested) affixed and
addressed to the respective other party at the address set forth in the Agreement or such other
address as the party may have designated by notice or amendment to the Agreement.

Consequences to be borne due to failure to receive a notice due to improper notification by the
intended receiving party of a new address will be borne by the intended receiving party. The
addresses of the parties for notices shall be as set forth in the Agreement.

This DR Agreement, along with the Agreement, represent the entire agreement of Client and Tyler
with respect to the subject matter hereof, and supersedes any prior agreements, understandings,
and representations, whether written, oral, expressed, implied, or statutory. Client hereby
acknowledges that in entering into this DR Agreement it did not rely on any information not
explicitly set forth or referenced in this DR Agreement. Any changes to this DR Agreement by Tyler
must be communicated at least sixty (60) days in advance and will take effect no earlier than the
commencement of the renewal term following notice of the change, unless otherwise mutually
agreed.

'OE:E". tyslrgv!:
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In addition to those services described elsewhere in this DR Agreement, DR Services are described in the
following sections.

1 Data Transfer

The electronic transfer solution provides nightly {between the hours of 8 PM and 6 AM) transfer and
archiving of Client’s Tyler data and is subject to the following conditions:

2

Initial data transfer may require portable disk.

Data transferred shall include only items essential to provision of service.

Applications included in the DR Services are listed in Appendix A to this Exhibit 1. Such
description shall also indicate database and file detail required for provision of DR Services.
Tyler Software Products not listed in Appendix A and any non-Tyler Software Product shall not
be included in data transfer or the DR Service.

Only production databases are backed up.

Data from the last seven (7) successful data transfers are retained by Tyler.

Total data storage is limited to 200 gigabytes (“GB”). Storage limit may be increased in 200 GB
increments by mutual agreement and at additional cost.

Data transferred to Tyler as part of DR Services is not available for Client’s data retrieval or
restoration not associated with the DR Services provided by Tyler. Tyler may provide data
transferred by Client on an exception basis, upon request.

Tyler is not responsible for the integrity of the data provided by Client to Tyler. Tyler will use the
most current viable data to restore Client’s critical processes.

Tyler may use select information from the Client database for research and analysis purposes.
To the extent the database contains confidential information, Tyler shall keep confidential such
information in accordance with the confidentiality provisions of the Agreement.

Tyler Disaster Recovery staff will monitor status of data transfers on Business Days.

In the event of two (2) consecutive data transfer failures, Tyler will timely provide notice to
Client in order to commence troubleshooting.

Tyler shall have no liability for failure of data transfers not solely caused by Tyler.

Tyler will provide transfer report related to Client data transfer upon request.

Disaster Recovery Plan

The Disaster Recovery Plan is a mutually drafted document which details, in addition to this DR
Agreement, the DR Services Tyler shall provide to Client. The parties’ responsibilities with respect to the
Disaster Recovery Plan are further defined below.

Tyler’s Responsibilities:

Coordinate activities associated with transfer of data to Tyler's data center.

i tyler
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Document Disaster Recovery strategy for critical processes.

Review the Disaster Recovery Plan with Client.

Provide reasonable guidance for Disaster Recovery policies and procedures.
Identify modules, databases, applications, and files required for DR Services.

Client’s Responsibilities:

Provide remote access to Client’s Tyler database server for analysis and configuration of data
transfer.

Provide network support if required to enable transfer of data from Client’s server to the Tyler
data center.

Provide PCs and high-speed modems for access from Client’s alternate processing location, if
required.

Provide technical resources to configure remote access PCs, including Tyler supplied application
software, if reasonably required to receive DR Services pursuant the DR Agreement.

Provide a chain of command document for communication during a disaster.

Maintain the Disaster Recovery Plan and integrate the Disaster Recovery Plan made with Tyler
with Client’s comprehensive disaster recovery plan.

Shared Responsibilities:

3

A.

Identify critical users for DR Services.

Identify critical processes for DR Services.

Identify and agree on RTO where Client has more than 1TB of TDRS Protected Data.

Draft initial Disaster Recovery Plan within ninety (90) days of commencement of Initial Term.
Define recovery processes for post Disaster operations (mandatory for Odyssey CM clients,
optional for all others).

DR Services during Disaster

Upon declaration of a Disaster, Tyler shall provide DR Services from one of its hosting facilities
for the duration of the Disaster, not to exceed thirty (30) consecutive Business Days. Use of
Tyler’s data center in excess of such period shall require the parties to execute a change order
detailing the duration of the extension and the additional cost associated therewith.

Hosting Services During a Disaster.

i Hosting Services during a Disaster will be provided in accord with Tyler’s then-current
standard availability guarantees from its Service Level Agreement for SaaS clients. Any
credits issued to Client will be based on the total Disaster Recover fee paid for the then-
current term.

ii.  Tyler will use best efforts to include interfaces for Tyler Software Products covered
under this DR Agreement.

iii.  Hosting Services shall not include interfaces or interconnects with 3" Party Products
unless specifically agreed in the Disaster Recovery Plan.
Processing Assistance During a Disaster includes, as necessary:
i.  Print Output:
a.Payroll Checks
b.Retirement Checks

" tyler
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c.Accounts Payable Checks.
ii. In the event print output is required to be sent non-electronically, Client shall bear the
cost of shipment.
ii.  Transfer of Automated Clearing House (“ACH”) Files to bank on Client’s behalf. Transfer
may require pre-notification by Client to bank.
D. Clients receiving DR Services during a Disaster receive priority access to Tyler application
support.

4  Annual Disaster Recovery Test

The parties may review and test the Disaster Recovery service:

Scheduled by parties at least thirty (30) days in advance,

Client must provide a list of users who will partake in the test,

Test shall not exceed 2 weeks,

Retest within same year available if initial test not agreed by both parties to be successful.

® o

5 Estimated Schedule

The services provided pursuant the DR Agreement will be performed consistent with the estimated
schedule mutually agreed to by Tyler and Client. Tyler and Client agree to promptly perform their
respective responsibilities according to such schedule.

6 Tyler's Other Responsibilities

Project management services are provided as part of the DR Services. Tyler will designate a Project
Manager who will be Tyler's contact for all communications with Client and will have the authority to act
on Tyler’s behalf in matters regarding this Statement of Work. Tyler’s project manager will perform the
following tasks:

e Review Statement of Work with Client’s project manager.

e Review current project status.

e Recommend changes or additions to the project as appropriate.

e Administer the change control procedure.

e Review and evaluate the progress of the project with Client’s project manager to resolve any
necessary changes.

7 Client’s Other Responsibilities
Tyler’s performance is predicated upon the following responsibilities being fulfilled by Client:

Prior to the start of the Statement of Work, Client will designate, in writing, a person who will be Client’s
Project Manager who will be Client’s contact for all communications with Tyler and who has the
authority to act on behalf of Client in all aspects of the Statement of Work. The Project Manager will
perform the following activities:

e Interface between Tyler’s Project Manager and Client’s organization.

. tyler
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e Administer project change control with Tyler’s project manager.

Arrange reasonable access to Client’s data for project personnel, as reasonably required.

Conduct any communication through Tyler’s Project Manager.

Help resolve and escalate project issues within Client’s organization as required.

Obtain and provide project requirements, data, decisions and approvals within five (5) business

days of request. If such requirements, data, decisions or approvals are delayed beyond the time

specified, Client agrees to relieve Tyler of its responsibility for the affected Service until Client

performs that obligation.

e Accept responsibility for the data files, selection and implementation of controls for Client’s
location, and security of the stored data.

Client acknowledge that it is Client’s responsibility to identify and make the interpretation of any
applicable federal, state and local laws, regulations and statutes.

8 Project Change Control Procedure

When Tyler and Client agree to a change in the Disaster Recovery Plan, Tyler will prepare a written
description of the agreed change which both Tyler and Client must sign. The Change Order will describe
the change, the rationale for the change, and specify any change in the charges, estimated schedule, or
other terms. When charges are necessary in order for Tyler to analyze a change, Tyler will give Client a
written estimate and begin the analysis only after Client’s written authorization.

. tyler
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Appendix A

Defined User Maximum.

The maximum number of named Client users available to use DR Services is 35.

Covered Applications.

All products licensed by the Client under the Agreement as of the Effective Date of the DR Agreement.

Product Specific Conditions.

None.

- tyler

8 181



182
Exhibit F

':n tyler

aciin Hli] 4[4

Exhibit F
Agreement For
Tyler Systems Management (“TSM”)

Invoice to: City of Des Moines, Washington (“CUSTOMER”) Contact:

Address: 21630 11" Ave S, Des Moines, WA 98198 ___Telephone:

CUSTOMER agrees to purchase, and Tyler Technologies, Inc. (“TYLER”) agrees to provide, the services listed
below in accordance with the following terms and conditions.

I. Term of Agreement:

This Tyler Systems Management Agreement (herein “TSM Agreement”) is effective as of the Available
Download Date of the License and Services Agreement (“Agreement”) between TYLER and the
CUSTOMER and shall remain in force for an initial one (1) year term. Upon expiration of that initial term,
the TSM Agreement will automatically renew for additional one year terms, at Tyler's then-current rates,
unless terminated by either party at least thirty (30) days’ in advance of the upcoming renewal date.

The headings used in the TSM Agreement are for reference purposes only and shall not be deemed a part
of this TSM Agreement.

ll. Scope of the Agreement:

Both parties acknowledge that this TSM Agreement covers only the services described below, for the
internal business operations of the City of Des Moines, Washington.

. Payment:

1. As set forth in the Invoicing and Payment Policy (Exhibit B to the Agreement), CUSTOMER agrees to
pay TYLER the year one fee for the services described below. This payment is due and payable as
indicated in Exhibit B. Thereafter, payments for any renewal period will be due annually in advance.
Payment terms are net forty-five (45) days from invoice date.

2. Additional Charges. Any systems management services and/or related materials performed or
supplied by TYLER for CUSTOMER that are not in-scope, as defined herein, will be invoiced to
CUSTOMER on a time and materials basis at TYLER’S then-current rates

IV. Covered System:

Window Servers that are required to run the Tyler ERP applications.

“5. tyler
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V. Scope of Services: TYLER will provide the following services for the benefit of CUSTOMER:

a. TYLER SYSTEMS MANAGEMENT Service is available during TYLER's then-current business hours.
TYLER’S current business hours are set forth at http://www.tylertech.com/client-support.
CUSTOMER may contact a TSM technician using the contact information set forth at
http://www.tylertech.com/client-support. Calls will be recorded and answered on a first in first
out basis, except on reports that declare CUSTOMER’s system down, in which case CUSTOMER's
call will be moved to the head of the queue

b. TSM services are restricted to the primary production server(s) that the Tyler Software subject to
this TSM Agreement is installed on.

c. Environments: Database administration services are restricted to three TYLER environments: one
live environment, one training environment, and one test environment.

(1) In cases where additional databases exist, each additional database will be subject to
additional fees, which TYLER will quote to CUSTOMER at TYLER's then-current rates.

d. Application Software: In-scope TSM services include two complete sets of the Tyler Software
subject to this TSM Agreement: one live set and one test/train set.

e. Required Foundation Software: TSM services include the support and installation of all
foundation software TYLER requires CUSTOMER to procure to utilize one live, one train and one
test database. Required foundation software is set forth at https://check.tylertech.com/. TYLER
does not support, and this TSM Agreement does not include support services for, any third party
product that is not required foundation software. TYLER will reasonably cooperate with
CUSTOMER in investigating issues within the Tyler Software that may be created by a third party
product, but it is CUSTOMER'’s responsibility to pursue support on third party products directly
from that vendor or its authorized partners.

f. TYLER will also perform system administrative tasks on the installed operating system and
database administrative tasks on the installed database engine software.

g. TYLER will also provide a remote installation and configuration of a new or upgraded server, at
CUSTOMER'S request, once every two (2) years.

VI. CUSTOMER Responsibilities:

a. CUSTOMER shall provide, at no charge to TYLER, full and free access to the programs covered
hereunder, including working space; adequate facilities within a reasonable distance from the
equipment; and use of machines, attachments, features, or other equipment necessary to provide
the specified support and maintenance service.

b. CUSTOMER shall install and maintain for the duration of this TSM Agreement a stable high speed
network connection available for remote connections. CUSTOMER shall pay for installation,
maintenance and use of such equipment and associated communication line use charges. TYLER, at
its option, shall use this remote interface in connection with error correction.
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V1. General

a. Non-Assignability: CUSTOMER shall not have the right to assign or transfer its rights hereunder to
any party.

b. Excused Non-Performance: TYLER shall not be responsible for delays in servicing the products
covered by this TSM Agreement caused by strikes, lockouts, riots, epidemic, war, government
regulations, fire, power failure, acts of God, or other causes beyond its control.

c. Limitation of Liability: TYLER’s liability hereunder shall not exceed CUSTOMER'S actual, direct,
damages, not to exceed the TSM services fess paid for the year in which the CUSTOMER'S claim
accrues. CUSTOMER SHALL NOT, IN ANY EVENT, BE ENTITLED TO, AND TYLER SHALL NOT BE LIABLE
FOR, INDIRECT, SPECIAL. INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY NATURE, EVEN IF
TYLER TECHNOLOGIES HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, IRRESPECTIVE
OF THE NATURE OF CUSTOMER'’S CLAIM.

d. Governing Law: This TSM Agreement shall be governed by, and construed in accordance with, the
laws of CUSTOMER's state of domicile. The invalidity or unenforceability of any provisions of this
agreement shall not affect the validity or enforceability of any other provision.

e. Modification of this Contract: No modifications or amendment of this TSM Agreement shall be
effective unless set forth in writing and signed by both CUSTOMER and TYLER.

f. Suspension: Support and services will be suspended whenever CUSTOMER's account is thirty (30)
days overdue. Support and services will be reinstated when CUSTOMER's account is made current
by paying all past due fees.

g. Reservation of Rights: TYLER reserves all right, title and interest, including but not limited to
intellectual property rights, in and to the Tyler Software, the TSM services, and any services or
deliverables related thereto, except as expressly set forth in this TSM Agreement.

= tyler

technalapins

3 184



185

Attachment #2

8JoL

00'9€0°L$

00°651°2%
00'29.°L$
00°669°2$

00'GL0°LS

0066.%
00 LL¥'E$

00'886°L$
00'626%
00°€LSS
00'62.%
00'56L°L$
00°20¥'L$
00°20%°}$
00°ZLY'v$

SOUBUBIUIE BUQ JBSA |BI0) aINPopy

00'€66'GL$ 000$
00'7£9'06% 00°008°L1L$
00669'92$ 00'008°Z$
00°€£8'82$ 00°0$
00'620'6%$ 00°0$
00'5.6'c$ 00°0%
00'92¢'22% 00'0$
00'82°L2$ 00'0$
00'LP9'ELS 00°000't$
000L¥'S$ 000%
00°'888'9% 000$
00'LOP 7S 00'000°Z$
00°4.5'€L$ 00°0%
00°262°C1% 00'0%
00'€2¢'2S$ 00'00Z'0L$

AVILN3AIANOD
00'0¥2°0L$ 9
00'088'92$ 891
00°080°'FL$ 88
00'09€51$ 96
000$ 0
000% 0
ooovz'oL$ 9
00°0¥2°0L$ 9
00°087'7$ 8¢
00°096°2$ 9l
00'095°¢$ 9l
00092'S$ 9¢
00°092'G$ 9t
00°08¥'v$ 8¢
0008Z°LL$ 801

UOISIAAUOY) eleq 1507 1dw

SINOKH ‘idw)

00°€G.'G$

00'v66°LLS
0061863
00€LV'ELS

00'G.0'G$

005.6'c$
00'980'2L$

00vr0'LLS
00'191°G$
00°058°Z$
00'82¢'v$
00°1¥9°9%$
00°218'L$
00°18°2%
00°ev8'ves

asuad|

(0202/52/9 PeIepdn)020Z dY3 SIUNW - 2£666-020C

185

8(|QeAl209y SUN020Y
19NUBADY

SS3a/Mm jjoihed

juswabeuepy Jusje] @ S82IN0SeY UBWNH
aouepuayy % ekl | 8wl noex]

SS800Y

9|Iqo|\ SoUBpUBYY R BWI| 3wl noax]
$S800Y

aliqoy Buynpayog paoueapy sl | noax3
Buynpayog pasueapy suwi| noaxg
Juawabeuey jepden uewny
Buiseyoind

Buniunoooy jueis) B 198(oid

uawsabeuey 10e4U0D

juswabeuepy ysen

sjessy |enden

Bunabpng

ajqeded sjunoosay

719/6ununosoy

:s|eoueuld

uondussaqg

(0202/57/9 P218PdN)0Z0T 448 SN
1£666-070C

SIUDA-J Y T-SSUION 3 JO KD
020T/1/L

lanno[) uoser

:uondirssq azond

Haquunp ajond)
swep ajong)
:uonendxg ajong)

:Ag pajond)

S321A19G Pa)R|oYy PUR 21eMYOg J3IAL

8€£9-36186 VM "SSUION 9
SoAV UL OE91T
SIULOJ ST JO A1)

10 uoyejony) saes

sa130j0uyaa)

13JAY <



186

8 J0C

000%
000¢%

00°0%
BSOUBUBILIB A
SUQ 1BDA |IB10)

00°005°LES
00°002'61$
00°008'7$
00°005°L$

80114 papualxy

00°Z9.2'8¥$
0003
0029.'8v$
00'221'8$
00'221°8%

00'9€0°L$
00'85P°L$
00°'€2ze$

00°005°L$

00°212%

SoUBUBILIBYY BUQ JEBA

00'0%

JUNOoSIQ

00°0$
00°0$
00'0%
1unoosiq Iun

00°080°L0€$
00°90/7898
00'982°69¢$
000$

00°0%

00°€LS LIS
00'092°02$
00'LLY LIS

00°005°2$

00'9Y9'vL$

(B10] BINPOy

000%

SOUBUSIUIBIA LIUM  SoUBUBIUIBIA UM

00'09L$

00°008'v$
00°005°L$
aolid 1un

00°06¥'8L$
00°0678L%
00°086'9€$
000%
000%$

00°0$
000%
00'0$

00°0%

00°081°9%

UOISIBAUDY BIEQ

AVILNIAIANOD

00'0%

00°0EV'202$

00'29.'8v$
saa4 Bulunoay

00°059°L$
00°059°t$

00°059°L$

33l 1810]

Anueny

00'ov 251 S
000%
000 2S1$
00°0%
00°0$

00092'G$
0009121 $
00'0Z1'G$

00°0%

00087'v$

15070 “idwi|

00°0%

000$

uNooSsI LUN

SIviolL

86

9€
9.
A%

8¢

sinoH “idwit

014 UUN

00051'SZL$
s394 aw] auQp

00059'L$ 3

00°051'6ZL$

(0202/52/9 Pa1ePdn)0Z0Z J¥3 SIUNW - ZE666-0202

186

S3J|AlBG 19}A] |ejo]
alemyos J8jA1 {ejo|
fAewwng

Fvlol
‘[e101-qngs ssempleH Aued pig
shay|
Z Uim wesAg ainjeubis ainoeg 1AL

Anueng uonduossq

S991AI3S PUE 3JeMYOS ‘aiempieH Aped pig

juswabeue 109loid
uonejuswadw) sjybisul sAIINo9X sIUNy
NIM-llelsu] Jarag MaN - 884 Jjejsul

uonduosag

Sa2IAIRS J3YJO

SIvioL

009127058
00'99¢£'G/1$
00'0$

000$

00'€52'G$
00°001°8%
00'16E°Z1$

00°005°L$

00'986°c$

asuUs2I7]

UNoosIq S

‘leol-gng
joenuo) s8dIAIeS Juswabeuep waisAg JalAL
aa1u8g A1an003Y Jaisesi J9JAL
‘feuonippy
80IAIBS JI9g USZID
Buiodey 3 sonfjeuy siunpy
3¢ Jebeueyy Juajuol) JajiL
(19S w04 uowwon
Buipnioul) Buissadoid swio4Apeay JajAL
:Apanonpoad
Bunig |eseuag

vonduossg

S92IAI8S PaJe|ay PUE 31eM)oS 19]AL



187

g ljog

IVILN3QIdNOD

00°Z9.'8v$

00°0$
s994 Buninosy

00°0Z0°€9%

00'266°28€$
00°0€2'vees

00059°L$
s934 awi] auQ

(020z/ST/9 Perepdn)ozog du3 SIUNK - 2£666-020C

sasuadxg |9Ael] pajewlisy

(sasuadx3 |aael) pojewnys3 Buipnjoxg)
[ejol 1oenuo)

{ejo] Alewuwng

S30IAIRS

pue aiemyjos ‘aiempieH Aued pig [ejol
Kewwung

187



188

80y

00'06%°81$
00°000'L$
00°005$
00'005$
00'00.$
00°000°1$
00052'L$
00'006$
00'009%
00°00.$
00°052$
00°00.$
00'00.%
00'006$
00°0v8%
00°0S2°1$
00'000'1$
00°009%
00'00%'L$
00°00}°L$
00°000°1$
00°005%
00'005$
82li4 Papuaix3

00°000°1$
00'005%
00'005$
00°00.$
00°000°L$
00'05Z'L$
00°'006%
00°009%
00°00.$
00°05.$
00'00.$
00°00.%
00°005$
00 0v8%
00°05.°1$
00°000'1$
00'009%
0000%'1$
0000119
00°000°L$
00°005%

00°005$
1UNoDSIg HUN

IVILNIAIENOD (0202/52/9 P21ePdN)0Z0Z dX3 SN - 2E£666-0202

3
Aviol
00°000°2$ piepue}s Buiunoooy Juels) 1o8foid
00°000°L$ s1eak ¢ 0} dn s1abpng - Buyunoooy Juels) josloly
00°000°1$ sleah ¢ 0} dn sjenjoy - Buiunodoy JueIS) 1o8f0id
0000v'L$ sa|qe) Juswalney ES - [[0JAed
00°000°C2$ plepuglg - ||0ihed
00'005°2$ sieak g 0} dn 1s1H uononpag/Buiule] - joifed
00008°'L$ suoyonpaq - [|oiAeg
0000Z°L$ slieak G 0} dn AuoIsIH ¥o8yJ - jjolAed
00°00t°'1L$ sieak g 0} dn sioje|NWNOY - ||oJABy
00005°1$ seoue|eg [ENII9Y - |[0iABd
0000t L$ |05JUOD) UOI)ISOd - S82JN0SaY UBLINH
0000%'1$ sieaf G 0} dn Auo)SIH UOROY N - S80IN0SBY UBLINK
00000°1$ : aiD pis buyg |essusn
00089°'L$ $99j0AU} BuLunoay - bulng (eisuan
00005°c$ sieak g 0] dn s|ig - Bung [essuso
00°000°Z$ la)sepy pig sjessy |euden
00002°'L$ ls)se}y piepue;s siqeded sjunoooy
00'008'c$ sieak G 0) dn 8910AU| - 8|qeARd SIUNODOY
00°002°C$ sleak G 0] dn syo8y) - BjqeARd SJUNO2DY
00°000°C$ VOO pJepuelg Bununosoy
00°000°L$ sieal ¢ 0} dn sjebpng - Buunosoy
00°000°L$ sieah ¢ 0} dn sjenjy - Bununoooy

30lid 1un uonduosaqg

(le3o1 30E13UOD UI PAPN|dUI) SUOISIBAUOY) JO UMOPYeaIg PafIR}ag



189

8 406§

00'0%
0008

000% 00'0% 00°0%

soueUBUIBK
auQ JeaA BIO]

aouBUBIUIBIA UM |BouUBUBIUIBIA LIUN

AVILNIAIINOD

(0202/52/9 Pa1EPdN)020Z JY3 SIUNN - ZE666-0202

sie(jod SN ut pajonb sanjea Asewyid __<m

#°0d [DweN Jiud

:?1eq ‘[leaoiddy 1owioisny

“19J| SI JOASUOIUM “JORIUO0D 83U} JO ale( SARDayT au) Jo ajep sjony 8y} Woy syjuow (g) xis

10} P12y 29 [|Im sway [euondo o} Buold ‘o)aiay; JusWpUSWE JO JOBLUOD 8y} Ul PajedIpu 8SIMIBYJ0 SSajun

00°06.°2$
0006.°C%

00°06.°C$

82114 |B10]

1IviOL

00°0$ 18101 -qns aiempieH Aued pig
1y @21neq buiuuess sjiqon
00°0% 00062'2$ b 19SSy Paxid ZA SHV NBILIesSY [Ng

uonduossQ

wnoosig lun  |8sug un Ayuenp

00°000°1$
00'000°L$

aolid pPspLBIX]

00°0% 00°000'}$

1NoJsIq 8014 HUN

Ahuenp

S9JIAI9G pPUB 2JeMYos ‘alempieH Aed pig [euondo

TIVIOL
10819Q J9JAL - 80 [[BISUY)

uvondunsag

00012'C%
00°000°1$

000L2'L$

SOUBUBIUIBY BUQD JESA

00°19Z'S1$ 000%
00'0$ 00°0%
00'192°SL$ 00°0%

|B10] 3INpapy

UOISIBAUCY) Ble(

00°092°'6$
00°0$

00°09L

1500 “1dw|

S32IA19S 41330 Jeuondo

9¢ 00°105°6$ AvioL
0 00°0$ sajepdn s|qel xe| [[oshed
‘leuoippy
og 00'L05°6$ Buusysen JsjAL
13NUAADY

SINOH ‘1dw| 8su8an vonduassg

00°0% 000%

UcIsisAuo] BélE[ 1S0) ,_QE_

sinoH “1dul|

s9a4 awi] auQ

00'000'G1$

834 [BNUUY

S3DIAI0G PAjRIOY P 2IeMYOS 19]A) Jeuondo

10918Q J2IAL
‘leuomppy

SIESA # uondiosag

seeg feuondo




190

8 Jog

00'292'8v$
00°221°8%
00°221°8%

00'005°L$
00'€22'2$
00'85t°1$
00'9€0°L$

00°214%
00'9€0°L$

00'651'Z$
00°292'L$
00'569°'Z$
00'S10°L$

00'S6.%
00LL¥'ES

00886°L$
00'626%$
00°€LS$
006448
00'G6L°L$
00'20%'1L$
00°20%'L$
002.v'v$

18N
JUIB[ BUQ JBDA

00°0$
00°0$
000%$

000%
00°0$
00°0$
000$

00°0$
00°0%

000
00'0%
00'0$
00'0$

00°0$
00°0$

00°0$
00°0$
000$
00°0%
00°0%
0003
00'0$
00'0$%

1unoosiq
JUIBIA BUQ JBBA

00'Z9.'8v$
00221°8%
00221'8$

00°00S°L$
00'€22°C$
008511 $
00'9€0'L$

00°2LL$
00'9€0°1$

00651 C$
00°/92°1%
00'669'2$
00'GL0°}$

00°66.$
00°ZLP'c$

00'886°L$
00'626$
00€15%
00642$
00°G6L°L$
00°207'L$
00°20%°L$
00°2.t'v$

siseg

SIUBUSIUIRA

IVILN3AIANOD

00'051°s21$
00°0%
00°0%

00°005°2$
00°LGECLS
00°00L°8$
00'€52G$

000$
000$

00'66°LL$
00'6L8'6$
00°€LY'ELS
00'620'S$

00'G26°c$
00980°/1$

00'770°LLS
00'1L91°G$
00'058°C$
00°82E'v$
00°'L¥9°9¢
00°0$
00'0%
00'0%

JON 9SuUB9IT

00912°05$
00°0%
00°0%

00'0$
000%
00°0$
000$

00'986'€$
00°€52'6$

00°0$
00°0%
000%
000$

00'03%
00°0%

00°0%
000
00'0$
000%
000$
00°2182$
00°218°2$
00°'EV8'ves

JUNODSI 8SUdIIT

00°99£°G.1$
00°0$
00°0%

00°005°2L$
00'LSEZLS
00001 8%
00°€G.'G$

00'986°€$
00'€52°G$

00'v66'LL$
00'618'6%
00°€LV'ELS
00'620'5$

00'G26'c$
00980°21$

00'PP0°'LLS
00°191°6$
00°058'2$
00°8Z¢¥$
00'179'9%
00218'2$
00'218°2%
00°€¥8'vZ$

asusdl)

(020z/5Z/9 Pa1epdN)0Z0T du3 SN - ZE666-0202
o

19

TIVIOL
1oenuo) sa9IAIeg Juswabeueyy WaysAS JaAL
9oIM0G Auanoosy Jalsesi(q JojAL
‘leuonippy
(18S wio4 uowwion
Buipnpul) Buissasold swio4Apeay oA
3S 13beueyy jusjuo)) JojAL
Buipoday g sonfjeuy siunpy
B0IAJG oS usznIy
:Ayanonpoud
Bunng |eseuss
9|qeAIz09y S)UNOJIY
19NUIA3Y
S$S3/M ||oaked
uswebeue Jusie] § S90UNOSaY UBWINY
souepuapy R awi| 3Wi]nosx3
$S300Y 9|IJOJ\| S@OUBPUSYY B SWI] 3WI | NdaX]
SS900Y
3[Iqo Bulnpayag pesueApy s noex3
Buiinpayog pasueApy awi | nosxy
‘4H/ll0JAed
Buiseyaing
Bununoooy jueis » 198f0id
Jusweabeuey penuon
juswabeuepy ysen
sjossy |enden
Bunabpng
s|gqeled sjunodoy
79/6ununosoy

‘sjejoueul4

uvonduasaq

l1e3aq uNnoasiq J191AL



191

804 IVILN3AIINOD (0202/52/9 PeiepdN)0Z0Z dui3 SIUNK - ZE666-0202
>

—

“1d19031 snosue|(aosiw | pue 3diadal Surfiq [erauad | JuaLualels | “adI0AU] | sapujoul A1eiqgl] Suljig [esousn)

"4 6601 PUB DS601 VIV “AS601 VOV 0TM ‘TM ‘Hsodap joaiip jo1ked woly Jopuda [ “99yd |josked woly 10puaa | ‘psodap 1021Ip | “ooyd Yd | :Sapnjowm Areiqi [[o1led
‘uonipy

asudispug 1a5euRp JUaIU0)) 1914] 01 apesFdn 10 aseidind saw jus) “suoljesrjdde 2] -uou yyim oremyos seSeLE | JUSIUOY) ISJAL 9N 0] SAYSIM JuaL[D) §] “Ajuo suoiedrjdde
J91AL Y1 980 0} PAIOLISAI SI 1OBRUBIA JUSIUOD) 10 ISUADI| SY] ‘uoIpy 3stidipuyg uey) 19410 S1emYy0s J9TBUBLN JUSIUOD) U9 K[ JO uopa Auk 1941 woy saumboe Jusl) JU2A3 Y u|
“s1ajuisd panoadde Jo isif Jusnino ysows sy 10y wies) poddns s 914 19€3U00 KW hoA “siajund paaosdde o asn ayy sasnbas papiacid

uonN|os WiI0f dY} 1eY} 90U ISeI[d "SWioy 3yl Jo uoneudwa|duw syy Fuunp Ajjesouad ‘ysanbai Jo auny a1y e pajonb aq pinom s33j jeuonippe oy ] "ajonb siyj ut papn[aul Jou

§99] [eUONIPpE 0} Joalqus aJe SuiuwelFold woisno Aue pue Swo) [BUOIIPPE ‘Stiio) woysny) “papiaoid saje(dius) Wioy pJepuess syj uo paseq ase aonb siyj ul pspnjoul swioj Auy
"$}03yd Sununid 10§ 13|41 Aq panoddns iajuiid preoed No{maH B Yiim uonounfuod ul pasn aq 1snul SuiSsao0.d SULIO JApesy I13[A] JONPOIL4 SJBMYOS ISJA] YL

"S13ST SUIUIBWIAI BY) URL) JaYealay) ued Sururel) fenrul ay} o

Saapuayie pajeusisap Jual[o Ay} Aqasaym yoeoidde Joutes ] -oyl-ulel | € azijun |m 19| A 10 Sulures Jof Sayel JuaLInd-uay) je sKep [euoippe spiaoid 1ayNa [|iam 13[KL ‘popasu si sse[o
€ JO 20U34JN000 U0 UeY) 20wl 10 sse|d Suluiel) e up djedidied 0] ysim S19SN 7 [ UBYJ 240U JBY] JUSAS aY) u] “sse[d Jad ajdoad 7| jo wnwixew e joj Sururesy oysuo sapiaosd 13[4

"SJUSWRIOUL InoY (§) IYSI3 10 (§) INOJ U1 PAIGAISP PUB PI[NPAYIS a3k Sunoy uonejuawajdu|

“[ouuosiad st uSisse-al 0} 3|qBUN SI JI[A] JI SIDIAISS PI[[IOUBD 3} YIIM PIJRIOOSSE Sad) A|riep
(t1) pue f[eyaq spuai]) uo 13[£| Aq pa11ndul sasuadxa |qepunyal-uou ||e (1) 10§ J3|A] 03 3[GRI| SI JUSH|D) “OOUBAPE UI S3j20M (7) 0} UBL]) SS3| SIDIAIIS S|30UED JUaI))) JUSAD Y] U]

"JS00 |eUOIppE LE Je Jsanbas uodn 31suo suop aq ued Jng ‘A|310wWwas pa32)dwod ale suoreyjeisu] ‘Sunywal
pue Suuiz)ap 10§ 3[qisuodsas 24e NOA yolym ‘Sa)Np 10 SIXE) Je[ius 1aylo Jo Aadoad jeuosiad ‘as10xo asn ‘sa|es [eiapaj 10 Ao ‘[ed0| 3|qedidde apnjour jou op saoud s 1914

"Ao1j0d [9AEL | SSauISTY JUSLINI-UIY] S IB]AL YlM SOUBPIOOOR Ul paindul sasuadxa [aAel) apn[oul Jou op ajonb ayy ul papiwigns s3011d “P3Iou ISIMIYIO SSIUN

“J3jsuel) 93pa|mouy Jo paads ay) pue 103(01d 3y Ul JUSUIIA[OAUL JO [9A3] INOK SE 103984 YIS UO spuadap
$32IA13S JO Junowe [ende aY |, "103f01d o4 jo adoas pue 3zis oy Jo Suipuejsiapun Aseutwijaid InoO uo Paseq ‘PaPISU SIOIAISS JO JUNOLE Y} JO SAJBWIISA SUIBIUOD jonb § 13[4

"pajonb 2q 0} Pasu |j1m 3SY} PIHIAUOD 3Q 0} PIJU SISEGRIEP [BUOLIIPPE J| "3SEGRIEP ) JO S0UILIND00 3|SUIS B U0 Paseq aJe s3o1id UoISI9AL0))
's3014d JO SaBuRl |[B Ypm ‘SOJBOILINSD) TISS [[9S oYM
SI0pUIA STOHBA 1€ 2101 | JouIdiul d1jqnd ay) SSOI0B S[ARI) I Se uOUEWIOJUI [1oUBUY pue [joiked aasuas AJySiy ay) 3dKious 03 pasmbai si 9780111130 SIy ] UL ay) Aq pajsoy

41 suopgeot[dde 201A13S J[3S SINNIN 24} PUE JUBI| ) g3 SN 3y3 Se yons ‘suorjeatjddy Qo 19uL2)u] AUE 10§ 21edy 1A AIIN9aS TISS 1G-§7 | © 4O 3SN ) SPUSLIIOdL JA[A]

"S9SBQEJEP FulU(El) PUB JS3) |[B SOPNJOX3 PUB ISBQEIEP SIUNA A1 U0 0) A[uo 3|qedljdde are s33) 194003
12)5BSIQ 3Y ] "901A18S AI19A093Y 13)SESI(] 10J 23§ [ENUUE WAWIUIL 0)0'CS B SI 49U | "SOUBUSJUIRW [ENUUE SIUNJA| SY) JO %G7 18 PIIB[NO[ED S1 9DIAISS KIBA0DDY I0JSESI(] SJa|AL

"99) [BRUUE WNWIUIW 0QSZS € SI 19y |, "adURUSJUIEW |BRUUE SIUNIA 3] JO 9467 1B PAJR[NO[eD SI $301AI0S jusiwofeuriy wasAg 1914

SjudWWo))



192

8 408

IVILN3AIANOD (0z0z/52/9 P21EPdN)0Z0Z d¥3 SN - Nmmmm-omo?_m
o

—

“JeL) 3} 3jeNIUL 0] WOD YIaUI[A1P)s3|RS A)IN03$Iaq L) JOBILOD PUR 3DIAIS 3Y) UO UOIJELIOU]
220W 10} 303)3P-13] A1/SIDIALIS /WO YIIUS| A} Mm//:SAIY 20UR13J31 SBI| 4 "391A19S A11IND3SIAQAD 199)3(T 49141 2] JO [e11) Aep-(¢ € 0 PIJIIUI dI€ NOA “JusI|D I9|A MU B SY

"S9DIAISS PUB 9JBJIJUI ‘SUOIIBILJIPOW JO AISALJap uodn [B)0] JO 940§ Sururewal ay) pue suotjeoiy19ads wesSosd uo
pasooud 03 aumyeu3is pazioyne uodn 2303 JO 94,0 1UUBW FUIMO|[0J SYJ UL JUSL|D Y1 0} PADIOAU] 3q [[BYS ‘9]qest|dde s1aum ‘S30IAISS pUB SI0BLISIUI ‘SUOIROLIpOW Judwdojoraq

"D6601 PUE "S6601 "LNI6601 ‘N6601 19plo aseyoind | ‘HOV/LAG [ 4o2Ud d/V | :sapnjoul Aeiqif [e1oueuly

"A[uipsoooe adoos Suiureural ayy 1o sao1id jsnlpe o3 1431 oy soAlsa1 IS[A]
‘211D oy Aq parowal aq 9014195 10 s3onpoad Jo 2doos 2y Jo suoiuod pinoys 1314, woy paureiqo Suraq sasialas pue sponposd pasodoad o adoss ay) uo paseq st Furoud sJo|AL

"2BUBYD) - WI0] UOIDY [SUUOSI34 | PUB MAN| - WIOJ UOIOY [SUUOSID] | SIPN|OUI AJBIQIT SWHO | SUOLDY [SUUOSID]
"Hoddns 0} uorIsuel} pue UOHEIIfLIBA FuLIoNUOW S} ‘S|[Bd sye)s ‘Sunaaw Jyoson| Sutuuerd joafosd sapnpdur juawesFeueyy 10001

"sasneusis [euonippe toy A[dde [j1m saSreyo [euoinippe ‘sarnyeusis om) SuizniSip sapnjou]

SUET T TG



Attachment #3

193

%¥S %8L %SL %L8 %65
%LT %t %0¢€ %S¢ %81
%9 %8 %8 %8 %8
%LT %S¢ %0¢C %ET %01
%11 %8T %ET %S¢C %81
%'t %S %t %S %S
A0DUdQ yoouqunds jd0.xyieds
uonesajuy |lodhed/¥H
/daid 123png
paaig 40 1529 waisAs 43 [In4

%001
%SE 'Xe) sa|es a1e1s uoiduiysep ajqedndde pue ‘sisod |aAeN] °§
‘Guiuies] ‘aueualulew 31em10s [eNUUE ‘SUISUad]| ‘UOISISAUOD
‘uonejeasul walsAs Jo 1502 pasodoud Jo Junowy (150D
%01 ‘auljawy 193foud s AL 2y3 193w 03 AjljIqe S, JOpu3A ‘¢
%G7 "uonejusawajdwi saye pue Suunp Joddns ‘g

|E21UYID) PUR STIINOSSI PSILIIPIP Se |[3M Se ‘aIueululew
pue uorjejuawa|dudl ‘UOISISAUOD 3JEMYOS |NJSS3IINS
ut 32u3nadxy :poddng [eaiuydag pue sdusadx3 S JOPUIA
%ST ‘SjuswWalinbay walsAS pue JIopusA — S UOIIAS 3y} T
198W 0] JopuaA 3Y1 Jo All|IqQY :Sain1ea4 pue AJljenD aJemyos

%G "@21A135 Jo adods -1
pue asodund ay1 01 jesodo.d uallum 3Y3 JO SSAUaASUOdsaYy
uanlp Bl
y3dem

SID1AY3S NOILLYLINIWITd AN ANV JYYMLIOS WIALSAS LNIWIOVYNVIN TVIDONVNIA HO4 1VSOdOYd HO4 1SINDIY - AYYININNS ONILYY

193



194

THIS PAGE LEFT INTENTIONALLY BLANK

194



195

New Business Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Pay and Display Parking system for FOR AGENDA OF: 7/16/2020
the Marina and Beach Park.
DEPT. OF ORIGIN: Marina

ATTACHMENTS: DATE SUBMITTED: 7/09/2020
1. Goods and Service Contract
2. Photo CLEARANCES:
3. Alternative equipment quotes. [ ] Community Development

[x ] Marina /s/ SW
[ ] Parks, Recreation & Senior Services
[ ] Public Works

CHIEF OPERATIONS OFFICER: A o

[ x] Legal/s/ TG
[ x] Finance

[ ] Courts
[ ] Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL:
Purpose and Recommendation

The purpose of this agenda item is for the City Council to approve a Goods and Services Contract to
enhance the current parking system equipment and operations throughout the Marina and Beach Park.
A number of issues have developed with the current equipment, which has direct impacts on overall
system performance, negative customer service impacts to users and operational costs. Staff is
proposing to replace the existing Pay-at-Exit system with a Pay-and-Display parking system. The new
system would be the same system that has been functioning flawlessly at the Redondo parking facility
for many years now.

Suggested Motion

Motion 1: “I move to approve the contract with Northwest Parking Equipment for the purchase of Pay
and Display Parking equipment in the amount of $84,923.30 and authorize the City Manager to sign said
contract substantially in the form as submitted.”
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Background
In 2017 the City installed paid parking throughout the Marina and Beach Park. This was done to help

offset the financial impact of rebuilding the deteriorating seawall (Bulkhead Repair), along with adding
a benefit for safety and security to the Marina’s tenants/facility and ensuring the structural integrity of
the marina necessary for emergency operations. The City has made a number of adjustments over the
last couple of years to improve overall operations and to enhance the customers experience at the pay
stations.

As the Beta test has proven, the City and the Marina are in a better and safer position since controlled
parking was installed. Positive enhancements of Pay Parking at the Marina and Beach Park identified
by residents include:

Reduced calls for service:

Redeployment of Public Safety Officers:

Reduction in vandalism:

Reduced noise:

Reduction in illicit behavior

Reduction in staff time in operations and maintenance.

As you will recall, the first year of paid parking we were able to identify that over 440,000 vehicles
entered the marina, which equates to approximately one million visitors.

Discussion
As staff continues to enhance operations of the pay parking system at the Marina and Beach Park, a few
issues still need to be addressed, and both have to do with the current equipment.

Equipment Failure and Replacement Parts

The existing Pay-on-Exit equipment has had ongoing problems. Most of these problems are
associated with poor craftsmanship of the equipment, lack of local technical support, and
exposure to the harsh outdoor coastal environment. As the equipment fails, replacement parts
are becoming more difficult to acquire, and becoming cost prohibitive.

Poor Customer Experience

Staff interactions with user groups have proven that the equipment is non-user friendly,
unfamiliar, and extremely cumbersome to navigate through the payment process resulting in
frustrated customers, long exit lines and overtime calls for service.

Installation of a pay and display system is intended to remove these remaining operational issues. The
new machines are very easy to use, and we have had these machines in use at the Redondo parking lot
for many years. Upon arrival to the parking lot, the customer will go up to the Pay Station to purchase
their parking voucher. They will simply select the amount of time their stay, insert cash, credit/debit, or
coin, and then return to their vehicle and place the ticket visible on the dash. This is a common system
that most people largely familiar with and utilized throughout urban areas.

We will continue to use the current gate equipment to control access for special events, tenant parking,
and for night security.
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Potential Impacts of a Pay-and-Display System

Staff understands the value derived from paid parking and we will continue to strive to improve
customer service. With a Pay-and-Display system, comes the understanding that there will be a new
learning curve for visitors. Marina staff will help support the change as we implement the new
equipment. In conjunction with access to the parking lots being open during hours of operation, there is
an increased potential for gatherings of groups, cruising, and other illicit behavior. There is also a
potential for people not paying to park. For these reasons staff will continue to monitor parking lots to
ensure the safety, security and enjoyment of the Marina and Beach Park for all. Added to this, the City
will be conducting more frequent enforcement from our City’s Police Department. We have already
begun the process to create a limited commission traffic and parking enforcement officer position to
address this concern.

Financial Impact
To purchase the new pay and display equipment would be a onetime cost of $84,923.30.

Alternatives

Council could direct staff to make the necessary repairs and needed upgrades to the current pay parking
system. However, the $25,000 cost associated with the necessary upgrades to the current equipment
will not ensure the functionality of that system over time. Staff recommends that these funds be
allocated to the purchase of a new, more user friendly and reliable system. Staff also feels that a
significant savings in overtime costs will help support this change.

Council could direct staff to purchase new equipment that is similar to the current Pay-on-exit
equipment. This alternative is substantially more expensive, and there would be continue queuing issues
upon exiting. The costs for other alternatives are included in Attachment 3.

Recommendation
Staff recommends the proposed motion.
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Attachment #1

GOODS & SERVICES CONTRACT
between the City of Des Moines and

Northwest Parking Equipment Company

THIS CONTRACT is made by and between the City of Des Moines, a Washington municipal
corporation (hereinafter the "City"), and Northwest Parking Equipment Company organized
under the laws of the State of Washington, located and doing business at 13500 Lake City Way
NE Suite 208, Seattle, WA. 98125, (206) 363-5265, Roy Whipple (hereinafter the "Vendor").

CONTRACT

1 DESCRIPTION OF WORK.

Vendor shall provide the following goods, materials and services to the City of Des
Moines.

support equipment, installation service, training, spare parts, programing, and
set up as listed in the vendor’s proposal. Please refer to attachment #1 for a

Northwest Parking Equipment shall provide 6 Pay and Display Parking machines,
detailed scope of equipment and services. '

Vendor acknowledges and understands that it is not the City's exclusive provider of these
goods, materials, or services and that the City maintains its unqualified right to obtain these
goods, materials, and services through other sources.
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II. TIME OF COMPLETION. Upon the effective date of this Contract, Vendor shall
provide all goods, materials, and services on or before August 21 2020.

III. COMPENSATION. The City shall pay the Vendor an amount not to exceed
$84,923.30, including applicable Washington State Sales Tax, for the goods, materials, and
services contemplated in this Contract. The City shall pay the Vendor the following amounts
according to the following schedule:

%he Vendor is requiring no deposit with order. Both parties agree vendor to be paid in full within
130 days of delivery of goods and services in the amount of $84,923.30

If the City objects to all or any portion of an invoice, it shall notify Vendor and reserves
the option to only pay that portion of the invoice not in dispute. In that event, the parties will
immediately make every effort to settle the disputed portion.

A. Defective or Unauthorized Work. The City reserves its right to withhold payment
from Vendor for any defective or unauthorized goods, materials or services. If
Vendor is unable, for any reason, to complete any part of this Contract, the City
may obtain the goods, materials or services from other sources, and Vendor shall
be liable to the City for any additional costs incurred by the City. "Additional costs"
shall mean all reasonable costs, including legal costs and attorney fees, incurred
by the City beyond the maximum Contract price specified above. The City further
reserves its right to deduct these additional costs incurred to complete this
Contract with other sources, from any and all amounts due or to become due the
Vendor.

[

Final Payment: Waiver of Claims. VENDOR'S ACCEPTANCE OF FINAL
PAYMENT SHALL CONSTITUTE A WAIVER OF CLAIMS, EXCEPT THOSE
PREVIOUSLY AND PROPERLY MADE AND IDENTIFIED BY VENDOR AS
UNSETTLED AT THE TIME REQUEST FOR FINAL PAYMENT IS MADE.

IV. PREVAILING WAGES. Vendor shall file a “Statement of Intent to Pay Prevailing
Wages,” with the State of Washington Department of Labor & Industries prior to commencing the
Contract work and an Affidavit of prevailing wages paid after completion of the work. The
Statement of Intent to Pay Prevailing Wages,” shall include Vendor's registration certificate
number and the prevailing rate of wage for each classification of workers entitled to prevailing
wages under RCW 39.12.020, and the estimated number of workers in each classification. Vendor
shall pay prevailing wages in effect on the date the bid is accepted or executed by Vendor, and
comply with Chapter 39.12 of the Revised Code of Washington, as well as any other applicable
prevailing wage rate provisions. The latest prevailing wage rate revision issued by the
Department of Labor and Industries must be submitted to the City by Vendor. It shall be the
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responsibility of Vendor to require all subcontractors to comply with Chapter 39.12 RCW and this
section of the Contract.

V. INDEPENDENT CONTRACTOR. The parties intend that an Independent
Contractor-Employer Relationship will be created by this Contract and that the Vendor has the
ability to control and direct the performance and details of its work; however, the City shall have
authority to ensure that the terms of the Contract are performed in the appropriate manner.

VI. TERMINATION. Either party may terminate this Contract, with or without
cause, upon providing the other party thirty (30) days written notice at its address set forth on
the signature block of this Contract.

VII. CHANGES. The City may issue a written amendment for any change in the goods,
materials or services to be provided during the performance of this Contract. If the Vendor
determines, for any reason, that an amendment is necessary, Vendor must submit a written
amendment request to the person listed in the notice provision section of this Contract, section
XVI(C), within fourteen (14) calendar days of the date Vendor knew or should have known of
the facts and events giving rise to the requested change. If the City determines that the change
increases or decreases the Vendor's costs or time for performance, the City will make an
equitable adjustment. The City will attempt, in good faith, to reach agreement with the Vendor on
all equitable adjustments. However, if the parties are unable to agree, the City will determine the
equitable adjustment as it deems appropriate. The Vendor shall proceed with the amended work
upon receiving either a written amendment from the City or an oral order from the City before
actually receiving the written amendment. If the Vendor fails to require an amendment within
the time allowed, the Vendor waives its right to make any claim or submit subsequent amendment
requests for that portion of the contract work. If the Vendor disagrees with the equitable
adjustment, the Vendor must complete the amended work; however, the Vendor may elect to
protest the adjustment as provided in subsections A through E of Section VIII, Claims, below.

The Vendor accepts all requirements of an amendment by: (1) endorsing it, (2) writing a
separate acceptance, or (3) not protesting in the way this section provides. An amendment that
is accepted by Vendor as provided in this section shall constitute full payment and final
settlement of all claims for contract time and for direct, indirect and consequential costs,
including costs of delays related to any work, either covered or affected by the change.

VIII. CLAIMS. If the Vendor disagrees with anything required by an amendment,
another written order, or an oral order from the City, including any direction, instruction,
interpretation, or determination by the City, the Vendor may file a claim as provided in this
section. The Vendor shall give written notice to the City of all claims within fourteen (14)
calendar days of the occurrence of the events giving rise to the claims, or within fourteen (14)
calendar days of the date the Vendor knew or should have known of the facts or events giving
rise to the claim, whichever occurs first. Any claim for damages, additional payment for any
reason, or extension of time, whether under this Contract or otherwise, shall be conclusively
deemed to have been waived by the Vendor unless a timely written claim is made in strict
accordance with the applicable provisions of this Contract.

At a minimum, a Vendor's written claim shall include the information set forth in
subsections A, items 1 through 5 below.
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FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM
WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY
CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A. Notice of Claim. Provide a signed written notice of claim that provides the
following information:

The date of the Vendor's claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;

The estimated dollar cost, if any, of the claimed work and how that
estimate was determined; and

An analysis of the progress schedule showing the schedule change or
disruption if the Vendor is asserting a schedule change or
disruption.

:hwl\.)l—*

ul

B Records. The Vendor shall keep complete records of extra costs and time incurred
as a result of the asserted events giving rise to the claim. The City shall have access
to any of the Vendor's records needed for evaluating the protest.

The City will evaluate all claims, provided the procedures in this section are followed.
If the City determines that a claim is valid, the City will adjust payment for work or time
by an equitable adjustment. No adjustment will be made for an invalid protest.

C. Vendor's Duty to Complete Protested Work. In spite of any claim, the Vendor shall
proceed promptly to provide the goods, materials and services required by the City under this
Contract.

D. Failure to Protest Constitutes Waiver. By not protesting as this section provides, the
Vendor also waives any additional entitiement and accepts from the City any written or oral
order (including directions, instructions, interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waiver. By failing to follow the procedures
of this section, the Vendor completely waives any claims for protested work and accepts
from the City any written or oral order (including directions, instructions, interpretations,
and determination).

IX. LIMITATION OF ACTIONS. VENDOR MUST, IN ANY EVENT, FILE ANY LAWSUIT

ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR DAYS FROM
THE DATE THE CONTRACT WORK IS COMPLETE OR VENDOR'S ABILITY TO FILE THAT SUIT
SHALL BE FOREVER BARRED. THIS SECTION FURTHER LIMITS ANY APPLICABLE STATUTORY
LIMITATIONS PERIOD.

X. WARRANTY. This Contract is subject to all warranty provisions established under

the Uniform Commercial Code, Title 62A, Revised Code of Washington. Vendor warrants goods
are merchantable, are fit for the particular purpose for which they were obtained, and will perform
in accordance with their specifications and Vendor's representations to City. The Vendor shall
correct all defects in workmanship and materials within one (1) year from the date of the City's
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acceptance of the Contract work. In the event any part of the goods are repaired, only original
replacement parts shall be used—rebuilt or used parts will not be acceptable. When defects are
corrected, the warranty for that portion of the work shall extend for one (1) year from the date
such correction is completed and accepted by the City. The Vendor shall begin to correct any
defects within seven (7) calendar days of its receipt of notice from the City of the defect. If the
Vendor does not accomplish the corrections within a reasonable time as determined by the
City, the city may complete the corrections and the Vendor shall pay all costs incurred by the City
in order to accomplish the correction.

XI. DISCRIMINATION. In the hiring of employees for the performance of work under
this Contract or any sub-contract, the Vendor, its sub-contractors, or any person acting on behalf
of the Vendor or sub-contractor shall not, by reason of race, religion, color, sex, age, sexual
orientation, national origin, or the presence of any sensory, mental, or physical disability, discriminate
against any person who is qualified and available to perform the work to which the employment
relates.

XII. INDEMNIFICATION. The Vendor shall defend, indemnify and hold the City, its
officers, officials, employees and volunteers harmless from any and all claims, injuries, damages,
losses or suits including attorney fees, arising out of or in connection with the performance of this
Agreement, except for injuries and damages caused by the sole negligence of the City.

XIII. INSURANCE. The Vendor shall procure and maintain for the duration of the
Contract, insurance against claims for injuries to persons or damage to property which may arise
from or in connection with products and materials supplied to the City. Vendor shall obtain insurance
of the type described below:

No Limitation. Vendor’s maintenance of insurance as required by the agreement shall
not be construed to limit the liability of the Vendor to the coverage provided by such
insurance, or otherwise limit the City’s recourse to any remedy available at law or in
equity.

A. Minimum Scope of Insurance

Vendor shall obtain insurance of the type described below:

Commercial General Liability insurance shall be written on Insurance Services Office
(ISO) occurrence form CG 00 01 and shall cover products liability. The City shall be
named as an insured under the Vendor's Commercial General Liability insurance policy
using ISO Additional Insured-Vendors Endorsement CG 20 15 or a substitute
endorsement providing equivalent coverage.

B. Minimum Amounts of Insurance

Vendor shall maintain the following insurance limits:

Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $1,000,000 general aggregate and a $2,000,000
products liability aggregate limit.
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C. Other Insurance Provisions. The Vendor’'s Commercial General Liability
insurance policy or policies are to contain, or be endorsed to contain that they shall
be primary insurance as respect the City. Any Insurance, self-insurance, or
insurance pool coverage maintained by the City shall be excess of the Vendor’s
insurance and shall not contribute with it.

D. Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than

A:VII.
E. Verification of Coverage

Vendor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the insurance requirements of the Vendor before goods,
materials or supplies will be accepted by the City. -

F. Notice of Cancellation. The Vendor shall provide the city with written notice
of any policy cancellation, within two business days of their receipt of such notice.

G. Failure to Maintain Insurance. Failure on the part of the Vendor to maintain
the insurance as required shall constitute a material breach of contract, upon which
the City may, after giving five business days’ notice to the Vendor to correct the
breach, immediately terminate the contract or, at its discretion, procure or renew
such insurance and pay any and all premiums in connection therewith, with any
sums so expended to be repaid to the City on demand, or at the sole discretion of
the City, offset against funds due the Vendor from the City.

XIV. WORK PERFORMED AT VENDOR'S RISK. Vendor shall take all necessary
precautions and shall be responsible for the safety of its employees, agents, and subcontractors
in the performance of the contract work and shall utilize all protection necessary for that
purpose. All work shall be done at Vendor's own risk, and Vendor shall be responsible for any
loss of or damage to materials, tools, or other articles used or held for use in connection with the

work.

XV. CITY'S RIGHT OF INSPECTION. Even though Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Contract, the work must meet the approval of the City and shall be subject
to the City's general right of inspection to secure satisfactory completion.

XVI. MISCELLANEOUS PROVISIONS.

A, Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained in this Contract, or to exercise any option
conferred by this Contract in one or more instances shall not be construed to be a waiver or
relinquishment of those covenants, agreements or options, and the same shall be and remain in
full force and effect.

B. Resolution of Disputes and Governing_Law. This Contract shall be governed by and

construed in accordance with the laws of the State of Washington, If the parties are unable to
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settle any dispute, difference or claim arising from the parties’ performance of this
Contract, then the following shall be the means for resolving the dispute:

1. Alternative Dispute Resolution. If a dispute arises from or relates to
this Contract or the breach thereof and if the dispute cannot be resolved
through direct discussions, the parties agree to endeavor first to settle
the dispute in an amicable manner by mediation administered by a
mediator under JAMS Alternative Dispute Resolution service rules or
policies before resorting to arbitration. The mediator may be
selected by agreement of the parties or through JAMS. Following
mediation, or upon written Contract of the parties to waive mediation,
any unresolved controversy or claim arising from or relating to this
Contract or breach thereof shall be settled through arbitration which shall
be conducted under JAMS rules or policies. The arbitrator may be
selected by agreement of the parties or through JAMS. All fees and
expenses for mediation or arbitration shall be borne by the parties
equally. However, each party shall bear the expense of its own counsel,
experts, witnesses, and preparation and presentation of evidence.

L Applicable Law and Jurisdiction. This Contract shall be governed by the
laws of the State of Washington. Although the agreed to and designated
primary dispute resolution method as set forth above, in the event any
claim, dispute or action arising from or relating to this Contract cannot
be submitted to arbitration, then it shall be commenced exclusively in
the King County Superior Court or the United States District Court,
Western District of Washington as appropriate. In any claim or lawsuit
for damages arising from the parties' performance of this Agreement,
each party shall pay all its legal costs and attorney's fees incurred in
defending or bringing such claim or lawsuit, in addition to any other
recovery or award provided by law; provided, however, nothing in this
paragraph shall be construed to limit the City's right to indemnification
under Section XII of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to the parties
at the addresses listed on the signature page of the Contract, unless notified to the contrary. Any
written notice hereunder shall become effective three (3) business days after the date of mailing
by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee
at the address stated in this Contract or such other address as may be hereafter specified in
writing.

D. Assignment. Any assignment of this Contract by either party without the written
consent of the non-assigning party shall be void. If the non-assigning party gives its consent to
any assignment, the terms of this Contract shall continue in full force and effect and no further
assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of this

Contract shall be binding unless in writing and signed by a duly authorized representative of the
City and Vendor.
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F. Entire Contract. The written provisions and terms of this Contract, together with any
Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as entering
into or forming a part of or altering in any manner this Contract. All of the above documents are
hereby made a part of this Contract. However, should any language in any of the Exhibits to this
Contract conflict with any language contained in this Contract, the terms of this Contract shall
prevail.

G. Compliance with Laws. The Vendor agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or in the future become applicable
to Vendor's business, equipment, and personnel engaged in operations covered by this
Contract or accruing out of the performance of those operations.

H. Business License. Contractor shall comply with the provisions of Title 5 Chapter 5.04
of the Des Moines Municipal Code.

I. Counterparts. This Contract may be executed in any number of counterparts, each
of which shall constitute an original, and all of which will together constitute this one Contract.

J. Records Retention and Audit. During the progress of the Work and for a period not
less than three (3) years from the date of completion of the Work or for the retention period
required by law, whichever is greater, records and accounts pertaining to the Work and accounting
therefore are to be kept available by the Parties for inspection and audit by representatives of the
Parties and copies of all records, accounts, documents, or other data pertaining to the Work shall
be furnished upon request. Records and accounts shall be maintained in accordance with applicable
state law and regulations.
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IN WITNESS, the parties below execute this Contract, which shall become effective on

the last date entered below.

VENDOR:
By:

(signature)
Print Name: o
Its

(Title)
DATE:

i NOTICES TO BE SENT TO:

VENDOR:

Roy Whipple

Northwest Parking Equipment Co.
13500Lake City Way NE Suite 208
Seattle WA. 98125

1 (206) 362-5265 (telephone)
' roynwpl@aol.com (e-mail)
|

'NOTICES TO BE SENT TO:

'CITY OF DES MOINES:

By:
(signature)
Print Name: Michael Matthias
Its City Manager
(Title)
DATE:

Approved as to form:

City Attorney

DATE:

CITY OF DES MOINES:

Scott Wilkins

City of Des Moines
22307 Dock Ave So
Des Moines, WA. 98198

(206) 824-5700 (telephone)
swilkins@desmoineswa.gov (e-mail)
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T
4 At ME”
Northwest Parking Equipment Company PROPOSAL ! %‘i

13500 Lake City Way NE
Suite 208

Seattle, Washington 98125
(bus) (206) 363-5265

(fax) (206) 367-6578

Submitted to: | Mr. Scott Wilkins . | Date: June25.2020 ]
ICity of Des Moines Marina
122307 Dock Avenue South

Des Moines. WA 981984627

Customer P.O. E_NT |

Delivery Site: Same a5 above unless specified,
Is a forklift available?If not, a lift gate truck
will add a delivery fee onto below freight cost.

[_QuUANTITY, | DESCRIPTION OF ITEM AMOUNT |
3 PND/Pay By License ALL PAY venSTATIONS-ac powered with battery backup inclusive of bill 31,500.00
acceptance, coin acceptance, and credit/debit card acceptance with AT&T or Verizon Online 4G wireless
kits discounted to $10,500.00 each - ) . B
3 PND/Pay By License ALL PAY venSTATIONS-solar powered with bill acceptance, coin acceplance, 34,200.00
and credit/debit card acceptance with AT&T or Verizon Online 40 wireless kits discounted to
| | 81140000 cach —— e I S
6 | Optional Pay By License keypads at $675.00 each - o 405000
6 | Optiona) Medeeo high security “hockey puck™ locks as cash is a payment option at $480.00 each 2,880.00
L On site setup of components. programming & customization of rates, ticket formats, and staff training. __ 995.00
6 | 6" Pedestal mounts with bolts at $18%.00each R ———— 233400
| 6 Tilt angle LCD displays ) L Ine
| 6 Dual hybrid credit/debit card readers Inc.
L | Spare 12v 40amp solar battery with quick disconnect cabling 225.00
| S _ Office spare solar batery charger S — . i 139.00
i **Online venVUE fees apply for each additional Automated Fee Machine in network. New AFMs will
| | _receive the discounted venLITE suite of products for only $95.00 per month per AFM. I
| | **Quote Vaild For 60 Days. = T Eee——— —
 — o S o o FREIGHT:(Approximatc) 880.00
WSST: 10.0% [ 772030 ]

TOTAL: [ §84,923.00 |

OTHERS TO SUPPLY: Installation of AFMs to concrete surface with ac power connections. Merchant Account information required also.
WARRANTY: (18) Months on site parts & labor.

In the event that legal action must be taken to collect any and/or all of the contract price, Northwest Parking Equipment Company shall be
entitied to reasonable attorneys’ fees, court costs and preparation time. Preparation time will be calculated at Northwest Parking
Equipment Company’s shop rate and is in addition to attoroeys’ fces and late charges. Unless otherwise stated on invoices, all invoices will
be payable, in fall, thirty (30) days from invoice date, In addition, a 1.5% late charge per month will be assessed on all past due accounts.
Northwest Parking Equipment Company's performance under this agreement is contingent upon strikes, accidents, delays of carriers and
other delays unavoidable or heyond the reasonable control of Northwest Parking Equipment Company.

ACCEPTANCE
PAYMENT TERMS: Zero deposit with order.

$84,923.30 due within 30 days of shipment.
The above prices, descriptions, and conditions are satisfactory and are hereby accepted. You are authorized to proceed with the items

specified by this proposal in accordance with the terms herein.

ACCEPTED: NORTHWUESTPARKING EQ I%IEN'I’ COMPANY
e - I = 2 W W11 .

{Company Name] Roy V‘t;]m e, Or, 6

Bv: Presidpnt ~?

A —— e 22,
Date Date/ '
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attachment #2

venSTATION

Innovation and excellence
Pay & Display o Pay by Space
Pay by Plate o Pay on Foot o Payin Lane

PO Compliant Card Processing

PO-DSSLevel 1 & PA-DSSCerti cations

Real Time Authorization & Automated Settlement
Relational System Database

Suportsall major credit cards & BMV Ready
Customer-controfled value cards & coupon codes
Supportsall forms of internet connectivity

Q000000

USA Based Central Communications Facility
10 Gauge steel with 1/4” steel reinforcerment
Audible & remote alarm capability

Sealed and locked cash system

Complete Audit & Transaction History
Approximately 25'Wx 58'Hx 15D

Full ADA with max keypad height of 54"

Q000000

Solar Power, 110v A/Cw/Battery Backup
Hybrid Solar System with A/C Backup
US Canadian & International Currency
Optional change giving in coins or bills
Backlit LCD displayw/ 22pt Font
ATM-style menu driven interface
Custorn graphics & colorsavailable

Q000 C0OCOC0
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Attachment #3

702 Industry Drive

Entrance Controls Tukle, WA 98138
m Phone: (206) 822-0452

Fax: (206) 622-8727
Ken Johnson

City of Des Moines Marina Date: 8/19/2019
22307 Dock Ave S .

Des Moines, WA 98198 g;fot:t&on.No.. g;%;i
Scott Wilkins lent No.:

Phone: Quote Valid 30 days

Fax:

Special Terms listed below

Des Moines Marina Designa parking system installation

Mr Scoft Wilkins

Please see below for the the budgetary propsoal to repace the existing Parking Boxx system with a Designa
EMV compliant parking system located at 22307 Dock Ave South Des Moines WA 98198,

- Entrance Controls to provide and install 5 entry gate arms with 5 ticket issuing machines at designated
lacations

- Entrance Controls to provide and install 5 exit gate arms with 5 credit card or cash payment machines at
designated locations.

- Entrance Controls 1o install 1 exit gate arm with credit card only payment machine at desginated location

- Entrance Conlrols to provide and install 3 ticket validation machines. Two will be located a the Anothony's
restaurant onsite and one at the Harbormaster's office.

- Entrance Controls to provide and install parking and ticketing system server and software package
- Entrance Controls to provide and install needed PoE switches to make Designa system PCI| compliant.
- Entrance Controls to provide and instal! fire response sonsors and strobes

- Entrance controls to provide access control integration elther through existing indata readers or new HID
readers provided with units.

- Customer to provide |P configuation and network drops as needed

- Proposal is budgetary in nature which includes a plus or minus 5% needed for final project estimation

Qty. Part# Description Manufacturer Unit Price
1" 2720400573 12* Straight Aluminum Barrier Arm Designa 120.00
11 Miscellaneous Gate-P1300 UL Parking Barrier RH Designa 2,160.00

5 Miscellaneous 5550000271 BlueEdition IN+ UL- Base Designa 8,010.00
6 Miscellaneous Upgrade kit - HID 60058 Designa 228.00
6 Miscellaneous Upgrade kit - VoIiP client in+out Designa 150.00
i Miscellaneous BlueEdition Out+UL base unlit Designa 9,330.00

Total Price

1,320.00
23,760.00

40,050.00

1,368.00
900.00
9,330.00
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__g_ntrance Controls

Qty. Part# Description
1 Miscellaneous WC (PX) Credit Card reader
5 Miscellaneous PAY Coinless BlueEdition UL-Base
5 Miscellaneous Upgrade kit - HID 6005B for PAY
5 Miscelilaneous Upgrade kit - VoIP client for PAY
5 Miscellaneous WC (PX) CC reader SCR200E-VM
5 Miscelianeous PIL Upgrade kit SW and Cabling
3 Miscellaneous TCU120-3-MOT discount unit
1 Miscellaneous VoiP Central server medium up 20
1 Miscellaneous VoIP main phone point
1 Miscellaneous System dongle PM ABACUS base
1 Miscellaneous ABACUS DBS compact up to 12
1 Miscellaneous License WinOparate Basic
1 Miscellaneous Liconse Smartcard/ RFID processing
1 Miscellanaous License per TCC
1 Miscellaneous 21.5" LED monitor
1 Miscellaneous Set function cards- MC 120 magnetic
1 Miscellaneous holder for function cards
1 Miscellaneous Startup kit cleaning material
1 1134 ASSOCIATED PROJECT ITEMS
Consists of:
Permits, Fees, Affidavils 4,100 00
Shipping and Handling 1,000.00
swilches, sensors, strobes, cable, 2,325 00
etc
Equipment Sub Total:
Labor:
Installation
Engineering
Programming
System Testing
Training
Project Management/Coordination
Labor Sub Total:

212

Labor & Equipment Total:

Manufacturer Unit Price

Designa
Designa

Designa
Designa
Designa
Designa

Designa
Designa

Designa
Designa

Designa

Designa
Designa
Designa
Designa
Designa
Designa

Page 2 of 3

Total Price

2,040.00 2,040.00
27,480.00 137,400.00
288.00 1,440.00
180.00 900,00
2,040.00 10,200.00
240.00 1,200.00
1,410.00 4,230.00
1,080.00 1,080.00
180.00 180.00
4,200.00 4,200.00
1,800.00 1,800.00
1,080.00 1,080.00
800.00 600.00
120.00 1,320.00
180.00 180.00
80.00 60.00
12.00 12.00
18.00 18.00
7,425.00 7,425.00
252,093.00

34,615.00

1,420.00

1,920.00

1,840.00

920.00

960.00

41,375.00

293,468.00

Total value $ 293,468.00
plus Tax
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&
TIME&E

EQUIPMENT

606 120*" Avenue NE, Suite # D201 l l E A
Bellevue, WA. 98005

(800) 997-8463 PARKING SYSTEMS

www.timeequipment.com
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Software _ i i ) -
| qui Item | Description | Unit 1 Estended
Core Software Package : . e — ?
| 1/SB-0806-1035 SmartPark - Standard Edition - includes one $11,200 00| $11,200.00! P
{ ] workstation - —
Credit Card Processin o o e o
\ SB-0B06-1043 EMV Connect - Standard Edition | $4 150 00 $4.150 OU]
|
‘ “|SB 0806-1094  |Payment Express - Site Selup Fee $3,750.00 " $3,750.00
Additional Items ) - o
[aty Item Description Unit Extended
‘ 5(I1B-0408-1036 Ticket Rolls - 8 - Approx 18,000 Tickets $350.00 $1,750.00
- |
3|IB-0408-1039 Receipt Rolls - 18 - Approx 33,000 Receipts $195 00 $585.00|
1/iB-0408-1012  |SmarntSticker Stock o $55.00] $55.00
Total Investment
Hardware $301,135.00
Software $19,100.00
Additional ltems $2,390.00
Subtotal $322,625.00
Estimated Freight $3 3t0.00
Estimated Electrical/Low Voltage Work $72.466.67
Programming. Configuration, and Installatien ) $18,080 00
Sublotal $416,481.67
City of Des Moines Package Discount ($48,393.75)
Subtotai $368.087 92
Sales Tax $37,176.88
Grand Total $405,264.80
Payment Terms: 50% with approved propesal, 40% upon shipment from TIBA Please Initial
warehouse, balance upon substantial completion of project. —
1|ASA Annual Hardware Service Agreement - Year 3 $24.090.80
1|SA Software Assurance - Firsl Year ~ $2.865.00
. 1|SA Software Assurance - Year 2 and beyond $3.438.00
NOTES:

Delivery and installation is typically 5 to 7 weeks after receipt of Down Payment
Electrical and Civil Work are estimated and may change based on physical conditions unknown until work has started
Servers and other items require Etharnet connection to commercial-grade high-speed dedicated internet connection

Please review attached

Roles and Responsibilities

Proposal is subject to attached Terms & Conditlons
Receipt of depasit constitutes acceptance of order and assoclated terms and conditions
All prices quoted are valid for 90 days from above date

Submitted by:

Time Equipment Company

Biff B. Neison

We hereby order the above listed materials and/or services

APPROVED
City of Des Moines Marina

CUSTOMER NAME
Scoft Wilkins

ENDORSED BY TITLE

DATE

214



Bonnie Wilkins

From: noreply@civicplus.com

Sent: Thursday, July 16, 2020 3:20 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council / Public Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council / Public Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name James

Last Name Anderson

Address1 Field not completed.

City Des Moines

State WA

Zip 98198

Phone Field not completed.

Email james.anderson.98198@gmail.com

Subject Wally's Chowder House and the EATS program

Comment Good evening, my name is James Anderson, and I'm writing to

address concerns I've seen in the community regarding Wally's
Chowder House being part of the EATS program.

| wouldn't say that | personally know Mike Nordean, the owner
of Wally's, but we have friends in common and they alerted me
to the Wally's website where | read Mike Nodean's statement.
To be clear, | am an advocate for Black Lives Matters, women's
rights, LGBTQ+ rights, and | believe that the Proud Boys are a
hateful and despicable group. However, | am concerned about
the vitreol being spread about Wally's, specifically in a
Facebook group called "Des Moines Community Group", that
has the potential to harm this particular restaurant and their
diverse staff. The statements I've read that have influenced the



Do you wish to be
contacted by the City
Clerk’s Office with
instructions on how to
participate in the City

Council Zoom meeting?

conversation around Wally's being on the EATS program
include saying that a certain "Haily Adams" of Patriot Prayer is
a daughter of the Nordean family, that the Proud Boys regularly
hold or held meetings at the restaurant, and that Mike is a
racist. None of these claims are backed up with proof or even
first-hand accounts. From my observations, there are 5-6
people as the driving force behind these narratives in the Des
Moines Community Group, including encouragement from
Councilperson Anthony Martinelli. They have yet to state their
objectives. As someone who has helped organize multiple
protests and boycotts, | know that a legitimate movement has
to have clearly defined actionable goals, otherwise it is simply
bullying because you disagree with someone. What further
changes are they fighting for? The owner has fired Ethan,
banned him from the restaurants, and publicly denounced
Ethan's actions and his association to the Proud Boys... so why
are these few people continue to blindly push forward in their
quest to attack Wally's? This is damaging to the community as
a whole, and especially for Wally's staff. It would be
disappointing to see the city council take the side of
cyberbullies and join in the harassment of a restaurant with a
diverse staff that has been in the community for over 25 years -
simply because Facebook told them to over a barrage of
sensationalized rumors.

Please consider the facts and continue to make sound
decisions.

Thank you for your time,
James Anderson

No

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: Bobbi <missbobbib@comcast.net>
Sent: Monday, July 13, 2020 5:53 PM

To: _CityCouncil

Subject: Marina parking

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

Keep the gated at the marina. They made it a nice family place instead of pot smoking hang out. | buy the pass every
year. $1 keeps all the troubles away. Keep paid parking.

Thanks
Bobbi barkley

Sent from my iPhone



Bonnie Wilkins

From: blrobb1@juno.com

Sent: Wednesday, July 15, 2020 8:08 AM
To: _CityCouncil

Subject: DesMoines marina parking

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Please do not approve the parking fees on the DesMoines Marina parking .

Betty L. Robb
22315 6th Ave S Unite A207
Des Moines, WA 98198



Bonnie Wilkins

From: noreply@civicplus.com

Sent: Tuesday, June 30, 2020 8:44 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name B

Last Name L

Addressl 1618 Kent Des Moines road

City Des moines

State Field not completed.

Zip Field not completed.

Phone Field not completed.

Email Field not completed.

Subject Wallys eats program

Comment I've lived in Des Moines for over 10 years. | think wallys is a

great restaurant who has a diverse workforce and should stay
on the EATS program. | think a lot of people hear rumors and
don’t actually have facts to back up the rumors it's always well |
heard from someone. | believe that the beliefs of a child don’t
represent the beliefs of parents. The parents shouldn’t be guilty
for the actions of the child and neither should a workforce who
needs an income.

Do you wish to be No
contacted by the City

Clerk’s Office with
instructions on how to



participate in the City
Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: noreply@civicplus.com

Sent: Wednesday, July 1, 2020 10:07 AM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Sandy

Last Name Butler

Addressl PO BOX 98534

City Des Moines

State Wa

Zip 98198

Phone 000-000-0000

Email Mybutler@g.com

Subject Wally’s

Comment So so so happy Wallys is in the eats program! Love their

restaurant and love their great service and love that they are a
supporting business of the Des Moines community! | hear they
are second on the list and that's awesome! They should be
because they are so yummy!

Do you wish to be Yes
contacted by the City

Clerk’s Office with

instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.







Bonnie Wilkins

From: noreply@civicplus.com

Sent: Wednesday, July 1, 2020 9:31 AM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Amanda

Last Name Cox

Addressl 24327 21st Ave S

City Des Moines

State Washington

Zip 98198

Phone Field not completed.

Email mandyheeg@gmail.com

Subject Remove Wally's from the EATS program

Comment We cannot make room in our city for racism. None of us can

feel safe in a city that allows such rampant hate to be
profitable. When racists feel safe, nobody else does.

Please remove Wally's from the EATS program as a small, tiny
step towards systemic change. It is our duty to make our city a
better place. We cannot be complacent and sit idly by while
Proud Boys run rampant on our streets. They need to know
they, and those who would support them, are not welcome
here. They cannot be allowed to profit off of city funds, as a
bare minimum.

Do you wish to be Yes
contacted by the City



Clerk’s Office with
instructions on how to
participate in the City
Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: Tad Doviak <taddoviak@gmail.com>

Sent: Friday, July 3, 2020 3:42 PM

To: _CityCouncil

Subject: Martinelli's proposed required minimum wage increase

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Mr. Martinelli's proposal to raise the minimum wage for businesses with over 50 employees is short sighted and
full of unintended consequences. First off, the artificial wage increase will increase the income gap in the city.
Big businesses will be able to attract and hire more skilled and/or experienced employees because they are
paying more. Smaller businesses will either be at a competitive disadvantage or be forced to pay a higher wage,
perhaps a business cannot afford either option and will be forced out of business by Mr. Martinelli's plan which
I assume is borne of compassion for the worker.

What he does not understand is that artificially inflating wages reduces the number of jobs available for entry
level workers. Minimum wage is not meant to be an amount that you earn for your career. It is entry level so an
employer can train you to be more valuable to the company and then increase your wages accordingly.

For example, I started working at Burger King for $3.35 an hour. I made fries. After a month or so, I could
make burgers. I got a raise to $3.45 an hour. A few months later, I could make salads and train other people how
to make burgers and fries. | was making $3.75 an hour. That's more than a 10% raise in just a few months,
because I was worth more to my employer.

In short, attempting to manipulate the economy without a really extensive study of the ripple effects is short
sighted and foolhardy. His proposal does not have my support and I hope the council will withhold support

from it at this time as well.

Tad Doviak



Bonnie Wilkins

From: noreply@civicplus.com

Sent: Sunday, July 5, 2020 8:04 AM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Katie

Last Name Farrar

Addressl 602 S 240th

City Des Moines

State WA

Zip 98198

Phone 2068902352

Email Katiemfarrar@gmail.com

Subject Please remove Wallys from the EATS program

Comment My family has owned our Des Moines home for over 30 years

and we love to support local restaurants and businesses. We
also all vote in every election, including for council members.
Since finding out about the Wally’s owners hateful and
discriminatory public opinions, we will no longer be supporting
them, and | encourage the city council to do the same by
discontinuing the EATS program at Wallys. It is extremely easy
to find exclusive, racist, and bigot comments put out by the
owner by doing a quick google search. | understand there was
a statement put out against their sons horrendous choices, but
that isn’t enough. The problems at this establishment run deep
and they need encouragement to make changes to support all
members of our community. This isn’t what Des Moines
represents and we cannot stand for this! This is your time to



make a change, hold businesses accountable for their public
comments, and show Des Moines that you are serious about
Racism being a public health crisis.

Do you wish to be Yes
contacted by the City

Clerk’s Office with

instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: noreply@civicplus.com

Sent: Thursday, July 16, 2020 11:48 AM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council / Public Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council / Public Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Rick

Last Name Johnson

Addressl 28624 Redondo Beach Dr S

City Des Moines

State WA

Zip 98198

Phone 2532793310

Email redondorick@comcast.net

Subject "Redondo Speed Board Sign"

Comment | want to take the time to thank the city for the "Speed Board

Sign" installed at the South end of Redondo. Maybe it will
remind those that its a 25 MPH zone. | would like to see one on
the Southbound direction too. I'd also like to see speed bumps
installed at 285th and Redondo Beach Dr S. And the crosswalk
at the 288th street crosswalk. Unfortunately, times are here
with the kids and their loud cars speeding up and down Beach
Dr. Something needs to be done to slow traffic and noise on
Beach Dr. As for the paid parking at Des Moines Marina, going
to an "Honor System" like Redondo is not working, never has,
never will. without gates or paid attendant on duty. To many
don't pay to park in Redondo. Kids are taking most of the upper
section to park. Taking up truck and trailer spaces. Doing
Brodie's in the parking lot. Lots of problems in Redondo over



parking issues. I've asked that "Noise Ordinance" signs be
posted on Beach Dr. With the fine clearly posted.

Thank You,
Rick Johnson

Do you wish to be No
contacted by the City

Clerk’s Office with
instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: L MICHAEL PRICE Owner <Imp98198@centurylink.net>
Sent: Wednesday, July 15, 2020 11:49 AM

To: Bonnie Wilkins

Subject: Council meeting 16 Jul marina parking

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Please pass to council members or whatever procedural channel so as to express a citizen opinion.
| understand that the continuance of the marina pay parking operation will be under consideration.

| would suggest that the pay parking operation be continued. | can observe activity in the marina
parking lot,

and since establishment of the pay parking plan, late evening police activity seems to have declined
toa

significant degree.

Thank you,

L Michael Price

22315 6th Ave S

Des Moines



Bonnie Wilkins

From: noreply@civicplus.com

Sent: Friday, July 3, 2020 5:01 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Andrea

Last Name Sandhawalia

Address1 Field not completed.

City Field not completed.

State Field not completed.

Zip Field not completed.

Phone Field not completed.

Email alengebo@gmail.com

Subject NO TAX MONEY FOR HATE GROUP SUPPORTERS
Comment | am writing as a very concerned community member. | DO

NOT want my tax dollars to go towards supporting Wally's
restaurant via the EATS program, a restaurant with ties to
known hate groups. | have already chosen to not patronize this
restaurant because of their racist values and | do not want my
money going towards this business in the form of my tax
dollars. This is not something to glaze over or not consider, the
values of this restaurant negatively affects your constituents
and perpetuates racism in this country. Please remove Wally's
as being eligible for this program.

Do you wish to be Field not completed.
contacted by the City
Clerk’s Office with



instructions on how to
participate in the City
Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: noreply@civicplus.com

Sent: Wednesday, July 1, 2020 10:09 AM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Cecelia

Last Name Sandvik

Addressl 25011 13th Place South

City Des Moines

State Wa

Zip 98198

Phone 206-595-6751

Email Jim_cecelia@msn.com

Subject Wally's and the EATS program

Comment Please dump Wally's from the EATS program! Stop sweeping

the issues with this place under the carpet, Mr. Mayor! Ignoring
it speaks volumes about you and most of the City Council.

Do you wish to be No
contacted by the City

Clerk’s Office with
instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: William Schadt <wcschadt@gmail.com>
Sent: Monday, July 13, 2020 9:30 PM

To: _CityCouncil

Subject: changes to marina parking system

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

To the Des Moines city council:

| am writing in regards to the proposed changes in the parking system at the Des Moines marina. | am strongly opposed
to the proposed changes that | have read about on Facebook. | live near the marina in one of the condominium buildings
that overlook it. The current parking system we have now has resulted in a marked improvement in the quality of life
near our building and the marina in general. There is noticeably less traffic and noise. Public safety has improved for
people walking and bicycling through the marina, which | do often. | can now enjoy sitting out on my deck and viewing
the evening sunset without cruising cars and motorcycles parading noisily through the marina.

| have used the paid parking system now in place at the marina. While it is not the most user friendly | have
encountered, | have had no great problems with it and have used it successfully each time. If the parking system needs
to upgraded or improved, | would rather the city increase the parking fees to pay for such improvements.

Councilman Martinelli wrote on Facebook that the council is thinking to impose a parking system at the marina similar to
what is in use now at the Redondo parking area. From a relative and other acquaintances | have who live near the
Redondo parking area, that system is not liked at all by area residents. Please don’t move the problems with noise,
traffic, and unruly people from that area of our city to the marina.

Sincerely,

Bill Schadt



Bonnie Wilkins

From: Jo Schadt <joschadt1@gmail.com>
Sent: Tuesday, July 14, 2020 9:49 AM

To: Bonnie Wilkins

Subject: Marina parking

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

Bonnie,

| have notified several individual Council members about my opposition to change the paid parking system at the Marina
to an honor system like the one at Redondo.

The Council is well aware of the noise, drug use and lack of police enforcement at Redondo, as residents have been
complaining about it for years.

The Council recently canceled a meeting with a Redondo representative about this issue and has yet to reschedule.

This indicates an ongoing lack of interest on the part of the Council to solve the problem which will only be compounded
if a similar parking system is installed at the Marina.

| recall Mayor Pina reporting a noticeable reduction in police calls to the Marina once paid parking was installed.

| even wrote a Thank You note to the Council for the much appreciated peace and quiet that resulted with the new
parking system.

Don’t mess with success!

Jo Schadt

South Shores resident

206-618-9206

Sent from my iPhone



Bonnie Wilkins

From: noreply@civicplus.com

Sent: Thursday, July 9, 2020 6:06 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name George

Last Name Scott

Addressl 22220 7th Ave S

City Seattle

State Washington

Zip 98198

Phone 2062712113

Email gcscottd3@hotmail.com

Subject Des Moines’ historic Van Gasken ‘red house

Comment If the structure is past redeeming then we have to let it go. But

who is this view for? Who will enjoy this great view. Without
some commercial attraction,( coffee shop, cafe, amphitheater
etc.) the view is left to those that might pay to park in the
marina and then walk up the hill to get a more elevated view of
what they already have in the marina. Walkers in and around
the marina would enjoy it. What about the neighborhood
parking for those who might drive in and want to park near the
viewpoint. Is there room for parking on the property? Can the
house property be easily connected to have access from the
marina floor?

A commercial enterprise on that point would more than pay for
itself in sort order if it's feasible to establish. If it's restoring the



historic house or new construction or a summertime coffee
cart, or just open space, what is the best value to the
community?

Do you wish to be Field not completed.
contacted by the City

Clerk’s Office with

instructions on how to

participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.



Bonnie Wilkins

From: noreply@civicplus.com

Sent: Tuesday, June 30, 2020 8:07 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name samantha

Last Name Scown

Addressl 21600 24th ave s ¢101

City Des moines

State WA

Zip 98198

Phone 4253272217

Email Samanthalscown@gmail.com
Subject Eats program

Comment Hello councilmembers,

| am writing to you about an issue that the mayor did not think
was worth discussion at the last council meeting. The issue is
Wallys participation in the EATS program. Wallys has become
a very divisive restaurant in our community and facts aside, our
city shouldn't have restaurants that cause those kind of issues
as part of a city program. When you add the facts back in, it's
even worse. The owners son, who has worked for the
business, and whose wife still works for the business; is a white
supremacist who assaults people. The owners wife has posted
anti gay, anti Muslim, and racist posts on social media. Their
business can remain open and serve customers who are fine
with supporting racism, but having them as part of the EATS



Do you wish to be
contacted by the City
Clerk’s Office with
instructions on how to
participate in the City

Council Zoom meeting?

program is not "remaining neutral."

Our city government should not be openly supporting this
business in any way. Especially in the times we are in where
we need to be showing more support and making CHANGES
in our systems to support people of color.

Des Moines already has a reputation as a very "old" and
"white" community, we need to push back on that by showing
that our community doesnt support racist businesses.
Removing Wallys from the EATS program is one small step of
many that are needed to head in the right direction.

| hope you choose to give this issue significant discussion time
at the next council meeting.

Thank you,

Samantha L. Scown
Des Moines Resident

Yes

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: sevores@comcast.net

Sent: Tuesday, July 14, 2020 12:58 PM
To: _CityCouncil

Subject: Parking at Des Moines marina

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Good afternoon to you all,
| would appreciate a response to my questions.

| agree with paid parking, there will numerous comments about "not wanting paid parking".
1. How will you address this?

2. How much revenue has been generated and what is the revenue used for?

3. How much is needed to pay for...?

2. Compare to Redondo, cost of parking, citizens for or against, how much revenue?

Options are fix current or purchase new?

1. How many options have been researched? Just the 2?7 | want more options presented. 5 vendors
and how much for each. There are several different pay to park options. Look to Seattle or Bellevue
for other options.

The current system $25k to fix

1. A warranty was not purchased?

2. How many issues have happed?

3. What type of issues have happened?, Who fixed the issues and the cost?

4. Did you talk to the vendor about future issues? Example | get my car tuned up and they let me
know in the next year | might need to have another item serviced or fixed.

5. | believe the opinion is it will continue to break, what items are expected to break?

6. How much has it been available vs how much it has not been available?

7. How much lost revenue?

8. What will the $25k fix?

9. The current system not user friendly, what steps have happened to correct this issue? Better
signage? Reviewing the process with parkers instead of just doing it for them?

$700k was/is lots of money

1. When was this approved?

2. How was this purchase to be paid for?

3. Has the revenue generated covered the $700k purchase?

New system $85k

1. Will the new system have a warranty?

2. Where is the company located? | think | heard the current system is not local.
3. How does the new system work?

4. | believe you get a ticket and place on your dashboard?

1



5. If true are you going to use current employee or will you need to hire a new employee? Cost?
6. How often will the parking be monitored? Rumor people cheat when using Redondo which of
course is less revenue? Also the pay box is broken often.

5. How will people pay?

6. Will there still be a pass for $30 for residents.

7. Will there be validation still?

8. What is the companies customer satisfaction?

9. What issues are to be expected?

How are large events handled for current and new system?

Thanks,

Marnie Sevores

22018 13th Avenue S
Des Moines, WA 98198
206-683-4217



Bonnie Wilkins

From: Beverly Walker <missbeverlyann@gmail.com>
Sent: Monday, July 13, 2020 5:53 PM

To: _CityCouncil

Subject: Thursday’'s Meeting

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Hi! My name is Beverly Walker and I live in Des Moines and use the marina with my prepaid parking pass.
You are correct that the system we have is difficult to use and cumbersome if you are trying to pay. It starts
when you are leaving and trying to get your receipt accepted by the machine. Paper is way too thin to slide up
into the machine. It’s even harder for elderly and handicapped folks. It’s a shame you didn’t invite the
community to come down and work these machines before you signed on the dotted line.

So now we are left to what to do with gates. Sure you can take them out which is another cost. Then what? If
you open it up to the honor system are expecting the police to come down and write up tickets? Surely you jest.
So now you will be making NO money because tickets won’t be written. Do you put a little guard house with a
gate? That way folks have to bust through the gate to leave or drive out the wrong way so they don’t have to
pay. Again it’s just another problem of not being paid.

All T have to say is please quit wasting our money make decisions that directly effect the folks who live here
without letting us know. Seems too often you all have already come to a decision and then vote with
community involvement. This practice is wrong and you know it is.

Thank you!!!



Bonnie Wilkins

From: Bernice Warren <bernicewarren@yahoo.com>
Sent: Tuesday, July 14, 2020 12:29 PM

To: _CityCouncil

Subject: Marina parking

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Des Moines city council members, rather than continuing to pour thousands of dollars into charging the
residents of des Moines for parking at the marina, go back to not charging! Allow us to enjoy what we already
pay taxes for. This was not a good idea in the first place.

I suggest the next time you want to charge for what has already been covered in taxes, you start with decreasing
your own pay. I don't see for the life of me why you are paid such high salaries. When traveling around the city
I see so many things that need to be cleaned, repaired, replaced, etc. How are you earning your salaries is a
question I put to you.

Sincerely,
Mrs. Warren

Sent from Yahoo Mail on Android




Bonnie Wilkins

From: Susan White <susanrdo@aol.com>
Sent: Monday, July 13, 2020 6:15 PM

To: _CityCouncil

Subject: Change in parking system at the Marina

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Dear City Council:

I wholeheartedly support changing the current configuration for parking at the Marina to pay stations
as we have in Redondo. These gates have been complicated and not user friendly since they were
put in. It's impacted the City in a negative way since they were put in.

Sincerely,

Susan White

28742 Redondo Beach Dr S
Des Moines

253-670-6096



Bonnie Wilkins

From: noreply@civicplus.com

Sent: Wednesday, July 1, 2020 6:11 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Keith

Last Name Williams

Addressl 750 S 216th ST

City Des Moines

State WA

Zip 98198

Phone 425-894-6760

Email krwilliams1982@gmail.com

Subject Wally's and EATS

Comment Please remove Wally's from the EATS program. Given the

association to extremist groups and recently uncovered social
media post that contained Islamophobic and homophobic
content, | do not feel any partnership between the city and
Wally's is something that will make all of our residents feel
welcomed or heard. Wally's could no longer stay silent and had
to address the issue, it's about time the city of Des Moines
does too.

Thanks,

-Keith



Do you wish to be No
contacted by the City

Clerk’s Office with
instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: noreply@civicplus.com

Sent: Wednesday, July 15, 2020 1:33 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council / Public Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council / Public Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name David

Last Name Wilson

Addressl 1232 S 235th PI

City Des Moines

State WA

Zip 981987404

Phone 2063497133

Email bassfiddlefixer@gmail.com

Subject Significant tree retention File No.LUA2018-00667
Comment | personally planted the Sequoia trees (erroneously identified

as Cedars) along the North boundary of this development forty
six years ago. It would be a disservice to the neighborhood to
remove these trees for the purpose of adding a redundant
sidewalk on the North side of the proposed street. The
properties adjacent to this development to the North have no
need for another sidewalk here.They have their own access
and are separated by a significant elevation difference. The
sidewalk on the South side of the proposed street should be
adequate for the 5 homes in this development and whatever
future development may happen in the properties adjacent to
the South. Removing these trees to satisfy a one-size-fits-all
city regulation is inappropriate in this case. | ask that you make
an exception to keep these trees in the neighborhood.



Remember these trees can live for 3000 years,we have a good
start lets keep them growing!

Do you wish to be Yes
contacted by the City

Clerk’s Office with

instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: noreply@civicplus.com

Sent: Tuesday, July 14, 2020 10:13 PM

To: Bonnie Wilkins; Taria Keane

Subject: Online Form Submittal: Council / Public Meeting Comments

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments
or clicking links, especially from unknown senders.

Council / Public Meeting Comments

Your name and the subject of your comment will be read into the record at the next
available City Council meeting.

First Name Cynthia

Last Name Ricks-Maccotan

Address1 CHI Franciscan, St. Francis Hospital, 34515 9th Ave. South
City Federal Way

State Washington

Zip 98003

Phone 253-740-5788

Email cynthiaricks-maccotan@chifranciscan.org

Subject Reach Out Des Moines

Comment Just want to provide the City Council an update on the Reach

Out Des Moines Coalition efforts since Covid-19.

Do you wish to be Yes
contacted by the City

Clerk’s Office with

instructions on how to
participate in the City

Council Zoom meeting?

Email not displaying correctly? View it in your browser.




Bonnie Wilkins

From: Loh, Julien <Julien.L.oh@pse.com>

Sent: Thursday, July 9, 2020 2:52 PM

To: Bonnie Wilkins

Subject: Written Public Comment for July 9 Meeting: PSE resources for SCA members

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or clicking
links, especially from unknown senders.

>>
>> Dear Mayor Pina and Councilmembers:

>> During this challenging time, | wanted to again share PSE’s resources to assist our customers. Please feel free to share
this information on your website and other channels and as always let me know how PSE can be a resource to Des
Moines’ residents and businesses. These links are also on our main landing page.

>>

>>We have one set of resources for residential customers and another for small business customers.

>

>

>> As a provider of an essential service, we are working to ensure we are here for our customers, our community and
our employees as coronavirus impacts the region.

>>

>> HELPING RESIDENTIAL CUSTOMERS

>> As a provider of an essential service, we are working to ensure we are here for our customers, our community and
our employees as coronavirus impacts the region. Need financial assistance and support for your energy bill? We know
some customers might be worried about paying their bills. Here are measurable actions we’ve taken on behalf of our
customers:

>>

>>* We will not be disconnecting customers for non-payment during this time.

>>* We received approval from the Washington Utilities and Transportation Commission for a waiver that allows PSE
to waive late fees.

>>* We will work with our customers on options such as payment plans<https://www.pse.com/account-and-
billing/Payment-Assistance/payment-arrangement> and choosing a new bill due date<https://www.pse.com/account-
and-billing/My-Account/Preference-Center/billing>.

>>* We have multiple bill payment assistance programs<https://www.pse.com/pages/bill-and-weatherization-
assistance> available to income-qualified customers.

>>* |n order to help our community partners, the PSE Foundation, which is a nonprofit entity operating independently
of PSE but helps communities PSE serves, has donated $250,000 to support relief efforts in the community through the
Seattle Foundation as well as donating to foodbanks to cover emergency preparations.

>>

>> https://www.pse.com/pages/help-during-the-pandemic

>>

>> HELPING SMALL BUSINESS CUSTOMERS

>> We know some of our business customers might be worried about paying their bills. Here are measurable actions
we’ve taken on behalf of our customers:

>>

>>* We will not be disconnecting customers for non-payment during this time.

1



>>* We will work with our customers on options such as payment plans<https://www.pse.com/account-and-
billing/Payment-Assistance/payment-arrangement> and choosing a new bill due date<https://www.pse.com/account-
and-billing/My-Account/Preference-Center/billing>.

>>

>> https://www.pse.com/pages/help-for-your-small-medium-business

>>

>> Julien C. Loh

>> Local Government Affairs and Public Policy Manager PUGET SOUND ENERGY<http://pse.com/Pages/default.aspx>
>> 425-457-5546 (desk)

>> Julien.Loh@pse.com<mailto:Julien.Loh@pse.com>
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BE SAFE! BE ACCEPTED

Wear face masks, gloves, and
pack your items so they can be
removed quickly.

Please visit Seattle and King
County Public Health’'s COVID-19
page for information, guidelines, L_-‘_ ELECTRONIC/COMPUTER EQUIPMENT: Hard drives, monitors ($10 fee-cash only),

Fees: Fees for computer monitors, TV sets, and for refrigerators/freezers/CFC units.

and recommendations. keyboards, printers, mice.

kingcounty.gov/covid
-
OTHER OPTIONS

Do you know that Hazardous Waste
cannot go in the trash or down the drain?

Hazardous products say CAUTION,
WARNING, DANGER, or POISON on
the label and can be harmful to humans,
wildlife, and the environment if not
disposed of safely.

TV SETS: TV sets with 36 inch or smaller screens and encased in plastic ($20 fee-cash
only).TV sets with larger than 36 inch screens, wood console, sets encased in wood, and
big screen TV sets - ($25 fee-cash only). Projection TV sets ($30 fee-cash only).

S

i’f CARDBOARD: Flattened. No wax coated cardboard.

CDs, FLOPPY DISKS, VIDEO TAPES: Please remove paper or plastic covers

CELLULAR PHONES: Phones, batteries, chargers, adapters

PLASTICS: Grocery bags, stretch wrap, film, bubble wrap, shrink wrap, garment bags.

SCRAP METAL: chairs, desks, file cabinets, telephones, fax machines, scanners, adding

. . . machines, copiers, other ferrous and non-ferrous metals. Sealed tanks and drums, metals

For more information about waste dispos- that are insulated, rubber coated, contain chemicals, paint, or hazardous materials will not
al options visit hazwastehelp.org or be accepted.

call 206-296-4692. M REFRIGERATORS/FREEZERS/AIR CONDITIONERS: $30 per refrigerator or freezer.
$35 for each household air conditioner.

v
washington

mig @

— < WOOD PALLETS AND CLEAN, UNTREATED SCRAP WOOD
(@“‘ E-CYCLE >

TONER AND PRINTER CARTRIDGES

DOCUMENT SHREDDING: Shredding and recycling of confidential paper materials. Limit
5 file-size boxes that are approximately 11 x 11 x 17.5 inches. Use these dimensions as a
guideline. No exceptions.

PLEASE NOTE: Fluorescent lights, tubes, bulbs, and incandescent lights will not be

=]

> =

./ DI
=) l —

For larger quantities, call
1-866-779-6632
For more information go to
ecyclewashington.org

accepted. Please visit http://www.lightrecycle.org/ for a drop location near you.

Note: Only the types of materials listed above will be collected. No hazardous waste will be accepted. Visit http://
www.hazwastehelp.org/BHW/sqg.aspx if you need assistance with hazardous materials disposal.

The Hazardous Waste Management Program now provides all small businesses (Small Quantity Generators)
in King County the opportunity to use the household/Moderate Risk Waste facilities four times per year with

quantity limits of 25 gallons per visit. For more information visit http://www.hazwastehelp.org/BHW/sqg.aspx
or call the Business Waste Line at (206) 263-8899.
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