AMENDED AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue S, Des Moines, Washington

July 11, 2019 — 7:00 p.m.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
CORRESPONDENCE

COMMENTS FROM THE PUBLIC — 20 minutes
Please Note: Public comment will be limited to 20 minutes. If time allows, we will resume public
comment at the end of our meeting after all official business has been conducted.

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS - 30 minutes

PRESIDING OFFICER’S REPORT
Item 1: PORT OF SEATTLE SOUTH KING COUNTY FUND
PRESENTATION

ADMINISTRATION REPORT
Item 1: MARINA BULKHEAD UPDATE

Mo SEMIOR SERVICES DRESEMTATION

CONSENT CALENDAR
ltem 1: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers
through July 3, 2019 included in the attached list and further
described as follows:
Total A/P Checks/Vouchers #157947-158089 $1,352,548.49

Void Checks from Previous Check Runs $ (367.92)
Electronic Wire Transfers # 1267-1273 $ 220,978.69
Payroll Checks # 19205-19222 $  6,704.05
Payroll Direct Deposit #270001-270185 $ 373,445.70

Total Checks and Wires for A/P and Payroll: $1,953,309.01




Item 2: 24™ AVENUE SOUTH & SOUTH 208™ STREET
INTERSECTION IMPROVEMENTS: CONSULTANT ON-CALL
AGREEMENT TASK ASSIGNMENT FOR ENGINEERING
SERVICES
Motion is approve the 2018-2019 On-Call General Civil
Engineering Services Task Order #2018-10 with KPG Inc. to
provide engineering services for the 24™ Avenue South & South
208" Street Intersection Improvements Project in the amount of
$59,913.00, and further authorize the City Manager to sign said
Contract substantially in the form as submitted.

Item 3: PACIFIC HEIGHTS PUD FINAL PLAT
Motion is to adopt Draft Resolution No. 19-077 approving the final
plat entitled “Pacific Heights,” City File No. LUA2012-0001.

Item 4: COMPENSATION FOR NON-REPRESENTED EMPLOYEES
Motion is to adopt Draft Resolution No. 19-072 regarding
compensation for non-represented employees from January 1,
2019, through December 31, 2019, providing wage increases
which are equitable in comparison to the Des Moines Police Guild
Collective Bargaining Agreement.

PUBLIC HEARING/CONTINUED PUBLIC HEARING
Item 1: THIRD READING AND CONTINUED PUBLIC HEARING TO
CONSIDER DRAFT ORDINANCE NO. 19-048 RELATING TO
ZONING, AMENDING THE USE TABLE IN DMMC 18.52.010B,
ADDING AND REVISING DEFINITIONS IN DMMC 18.01.050
Staff Presentation: Chief Strategic Officer Susan Cezar

OLD BUSINESS
Item 1: SECOND READING OF DRAFT ORDINANCE NO. 19-010
RELATED TO THE CITY OF DES MOINES SHORELINE
MASTER PROGRAM PERIODIC REVIEW AND AMENDMENT

Staff Presentation: Land Use Planner Il Jason Woycke
NEW BUSINESS

Item 1: EQUIPMENT PURCHASE

Staff Presentation: Public Works Director Brandon Carver
Item 2; MARY GAY, SONJU AND VAN GASKEN PARK ENHANCEMENTS:

REMOVAL OF NON-PARK RELATED STRUCTURES

Staff Presentation: Public Works Director Brandon Carver
Item 3: DRAFT ORDINANCE NO. 19-024: DES MOINES MEMORIAL

DRIVE SOUTH AND SOUTH 200™ INTERSECTION
IMPROVEMENT PROJECT AUTHORIZATION FOR
CONDEMNATION

Staff Presentation: City Attorney Tim George



Item 4: DRAFT ORDINANCE 18-107 SMALL CELL FACILITIES
FRANCHISE AGREEMENT WITH EXTENET SYSTEMS, INC.,
FIRST READING
Staff Presentation: City Attorney Tim George

EXECUTIVE SESSION
PROPERTY ACQUISITION UNDER RCW 42.30.110(1)(b) and
POTENTIAL LITIGATION RCW 42.30.110(1)(i) - 30 Minutes

NEXT MEETING DATE
August 8, 2019 City Council Budget Retreat

ADJOURNMENT
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Consent Calendar Item #1

CITY OF DES MOINES
Voucher Certification Approval
July 11, 2019
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42.24.080, and those expense reimbursement claims certified as required by

RCW 42.24.090, have been recorded on a listing, which has been made available to the
City Council.

As of July 11, 2019 the Des Moines City Council, by unanimous vote, does approve
for payment those vouchers through July 3, 2019 and payroll transfers through
July 5, 2019 included in the attached list and further described as follows:

The vouchers below have been reviewed and certified by individual departments and the
City of Des Moines Auditing Officer:

PN

\ Beth Anne Wroe,\Finance Director
. AcTING DPIRECTOR

| #From #To | Amounts
Claims Vouchers:
Total A/P Checks/Vouchers 157947| - 158089| 1,352,548.49
Void Checks from Previous Check Runs (367.92)
Electronic Wire Transfers 1267 1273 220,978.69
Total claims paid 1,673,159.26
Payroll Vouchers
Payroll Checks 19205 19222 6,704.05
Direct Deposit 270001 270185| 373,445.70
Total Paychecks/Direct Deposits paid 380,149.75
Total checks and wires for A/P & Payroll 1,953,309.01
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Consent Calendar Iltem #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: 24" Ave South & South 208" Street | FOR AGENDA OF: July 11, 2019
Intersection Improvements: Consultant On-Call

Agreement Task Assignment for Engineering DEPT. OF ORIGIN: Public Works
Services
DATE SUBMITTED: July 2, 2019
ATTACHMENTS:
1. 2018-2019 On-Call General Civil CLEARANCES:
Engineering Services, KPG Inc., Task [ ] Community Development N/A
Order #2018-10 [ ] Marina N/A
2. Draft CIP Project Budget Worksheet [ ] Parks, Recreation & Senior Services N/A

[X] Public Works EBC
CHIEF OPERATIONS OFFICER: t BAN @

[X] Legall é
[X] Finance

[ ] Courts N/A
[ ] Police N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL: __ 727 7

Purpose and Recommendation

The purpose of this agenda item is for City Council to approve a 2018-2019 On-Call General Civil
Engineering Services Task Order (Attachment 1) with KPG Inc. to provide engineering services for the
24 Ave South & South 208™ Street Intersection Improvements Project.

Suggested Motion

Motion 1: “I move to approve the 2018-2019 On-Call General Civil Engineering Services Task Order
#2018-10 with KPG Inc. to provide engineering services for the 24™ Ave South & South 208" Street
Intersection Improvements Project in the amount of $59,913.00, and further authorize the City Manager
to sign said Contract substantially in the form as submitted.”




Background
24" Ave South, between South 216™ Street and S 208" Street has recently been improved as part of the

Transportation Gateway Project to serve growing capacity and development as defined in the City’s
Comprehensive Transportation Plan. Additionally, the City of SeaTac has completed their Connecting
24/28™" Avenue S Project, extending 24™ Ave South to South 188" Street adjacent to SeaTac Airport.
This new roadway corridor delivers a five-lane arterial roadway which includes sidewalks and bike
lanes, ultimately connecting the Des Moines Creek Business Park, Federal Aviation Administration
regional headquarters, Prologis, SeaTac commercial aviation support, Angle Lake Sound Transit Light
Rail Station, and SeaTac International Airport.

Previously a dead end two-lane roadway, the significant changes to 24" Ave South roadway geometry,
traffic volume & speeds, and expected area growth have necessitated the need to pursue a traffic signal
at the intersection of 24" Ave South & South 208" Street.

Discussion

In coordination with the City of SeaTac thru a pending Interlocal Agreement (ILA), both Des Moines
and SeaTac have identified a traffic signal need at the intersection of 24™ Ave South & S 208™ Street.
Non-motorized operations will see significant improvements with dedicated crosswalks while vehicular
traffic will be managed appropriately in agreement with long-range traffic forecasts.

As part of this project, the City of SeaTac will be partnering with Des Moines to further ensure
completion of the intersection improvements. Des Moines maintains intersection control and will
manage the project from design thru construction. The ILA is anticipated to be fully executed well
before solicitation for construction bids.

The City will also work with the Washington State Department of Transportation for pole procurement
to reduce future construction costs and schedule delay.

Alternatives

The City Council could elect not to approve the 2018-2019 On-call General Civil Engineering Services
Task Order #2018-10 with KPG Inc. for engineering services. The City does not have adequate resources
to complete this design and the project would be placed on hold.

Financial Impact
The City’s Draft 2020-2025 CIP Budget Worksheet include secured revenues to achieve full funding for
this Consultant Services Contract (Attachment 2).

Recommendation
Staff recommends adoption of the motion.




Formal Task Assignment Document

Task Number
Task Order # KPG 2018-10

Attachment #1

The general provisions and clauses of Agreement 2018-2019 On-Call General Civil
Engineering Services shall be in full force and effect for this Task Assignment

Location of Project: Intersection of 24th Ave S & S 208th

Project Title: 24th Ave S & S 208th Intersection Improvements Project

Maximum Amount Payable Per Task Assignment: $59.913

Completion Date: March 31, 2020

Description of Work: Bid Document preparation in accordance with Exhibit A.

Agency Project Manager Signature:

Oral Authorization Date:

Date:

Date:

Consultant Signature:

Z"y"/vf’/ "3/61 3

Date:

6720 [0]9

Date:

Agency Approving Authority:

DOT Form 140-089 EF Format task Assignment
Revised 6/05
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Exhibit A

City of Des Moines
24th Ave S & S 208" Intersection Improvements Project
T.O. 2018-10
Scope of Work

KPGP.S.
June 2019

Purpose

The City of Des Moines plans to install a new signal at the intersection of S 208" Street and 24™ Ave S.
This Scope of Work includes the effort required to prepare a complete set of bid documents ready for
advertisement by November 2019.

Proposed Improvements

Specific improvements to be completed under this scope of work include:
1. New signal at 24™ Ave S and S 208™ Street
2. Modify existing channelization on East leg of 208™ to create left turn pocket
3. Provide fiber interconnection to signal at 216th using existing conduits

Assumptions
e No environmental documentation will be needed.
¢ Existing geotechnical reports will be used.
e Existing service cabinet on the NE corner will be used as the power source for the new signal,
and a new cabinet will be installed on the SW corner.
e Existing curb lines will not require re-alignment, curb ramps may require minor regrading to
accommodate new pedestrian push buttons.
Warrant Analysis will be determined by the City.
Traffic counts will be provided by the City.
Pot holing will be provided by the City.
Existing conduits under roadway will be utilized.
No property rights-will be required.
City will coordinate with WSDOT to verify existing underground conduits.
Fiber connections to City of Seatac will not be required.

Scope of Work

TASK 1 — PROJECT MANAGEMENT/COORDINATION/ADMINISTRATION
1.1  Provide project management administrative services including:

° Project set-up and execute agreement
e Preparation of monthly progress reports and invoices

o Record keeping and project closeout

City of Des Moines KPGi# 17148W10
208"/ 24" Ave S Signal June 2019
10f3
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1.3
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Exhibit A

Provide overall Task management including:

o Project staff management and coordination

° Schedule and budget monitoring

Coordinate with City staff, including preparation and attendance at 2 coordination meetings

Provide QA / QC reviews by senior staff of all major deliverables prior to submittal to the City

TASK 2 — SURVEY AND BASE MAPPING
This task describes the effort anticipated to complete a base map of the project area. A private utility
location company will be utilized to locate private franchised utilities.

TASK 3 — DESIGN
This Task requires effort to complete the design. Effort included under this task is as follows:

3.1  Project Kick-off meeting: Upon complete of the basemap, KPG will arrange and attend a Project
Kick-off meeting with City.

3.2  Prepare and submit for review and approval a channelization plan with Autoturn movements.

3.3  Curbramp layout and approval.

3.4  Provide preliminary layout of pole/foundation locations, and coordinate pot holes to determine if
utility conflicts exist.

3.5 Courtesy WSDOT Review: KPG will coordinate with WSDOT’s maintenance division for a
courtesy review of plans and specification for material review.

3.6 Traffic Analysis — KPG will complete a traffic analysis as required to determine phasing and
timing plans, and the City will provide traffic volumes.

3.7  Pot Holes: Pot holes will be completed at each signal pole foundation location by the City at
KPG marked locations as shown in the 30% signal design.

3.8  Ordering Poles: KPG will provide a pole specification sheet to the City. City will submit to
WSDOT and order poles. KPG will assist the City in review of WSDOT signal order
documentation.

3.9  Special Foundations: Due to anticipated utility conflicts, a structural engineer will be required
for special pole foundation design. $1,500 has been included in the budget.

3.10 Construction Cost Estimates: Prepare a 30%, 90% & final Construction Cost Estimate.

3.11 Specifications: Prepare contract specifications: Included with 90% and Final review submittals.

3.12 30% design: Prepare 30% design plans that show plan view of all signal pole foundation

locations and identify extent of curb ramp reconstruction. Upon approval of signal pole
locations, pot hole services will be arranged to confirm there are no utility conflicts. After
confirmation of pole locations a specification sheet will be prepared and submitted to City.
City will coordinate pole purchase with WSDOT.
City of Des Moines KPG# 17148W10
208t/ 24" Ave S Signal June 2019

20f3
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Exhibit A

3.13 Final design (90% and Final Bid Documents) — The plan sheets required are anticipated to be:
o 1 Cover Sheet
o 1 Legend Abbreviation sheets.
o 1 demolition/site preparation sheet
o 2 Signal Plan & Signal Notes
o | Wiring diagram
o 1 Pole Specification Sheet (for WSDOT only)
o 1 Signal Detail Sheet
o 1 Restoration sheet
o 1 Channelization Plan
o 1 Intersection/curb ramp grading sheet

o 1 Restoration detail sheet

Additional services such as bidding assistance, right-of-way services, and construction services may
be added at the request of the City.

City of Des Moines KPG# 17148W10
208"/ 24" Ave S Signal June 2019
30f3
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HOUR AND FEE ESTIMATE

EXHIBIT A-1

KPG

Project: City of Des Moines
S 208h Street/24th Ave S Signal
KPG#: 17148W10
City # 2018-10 Labor Hour Estimate Total Fee
*Resident/
*Project Senior Project Design Survey *Survey Survey  *KPG Corp
Task Description Principal | Engineer = Engineer Engineer | Manage Crew Technician ~ Admin
$ 19833 | § 16137 $ 12886 $ 10555| % 19375 § 16598 | § 96.89 $ 83.52 Fee
Task
1 Project Management (6 months) $ -
1.1 PM administrative Services 12 8 | $ 3,048
1.2 Task management 4 | $ 793
1.3 Coordination Meetings (assume 2) 2 ‘ 4 '8 1,042
1.4 QA/QC 8 ' $ 1,291
$ .

2 Survey and Base Mapping $ -
Project start up 2 $ 388
Survey Control 2 2 $ 526
Field Work 10 $ 1,660
Office Base map i 8 $ 775
Right-of-way determination j 6 4 $ 1550

; $ -
3 Design I $ -
3.1 Design Kick-off 2 4 ' $ 1,042
3.2 Channelization Autoturn movements 2 4 '$ 838
3.3 Curb ramp layout and approval 4 4 12 $ 2,705
3.4 Preliminary signal layout 8 16 6 $ 3,986
3.5 WSDOT coordination and Courtesy review 5 5 $ 1,451
3.6 Traffic Analysis 4 16 $ 2,334
3.7 Pot Hole Coordination 2 4 $ 745
3.8 Ordering Poles \ 4 4 | 8 8 2,005
3.9 Special Foundation Design \ $ -
3.10 Construction Cost Est 1 ‘ 4 1 6 '8 2,895
3.11 Specifications (90% and Final) 2 1 24 16 $ 6,331
3.12 30% Design 6 12__ 1 16 '8 4,203
3.13 Final Design 8 32 60 40 $ 18,704
$ -
Reimbursable expenses - (Structural Design $1,500 + Mileage $100) _ $ 1,600
Task Totals 3B | 111 128 108 8 12 14 8 : 59,913
KPG
File:17148W10 208th 24th Signal Fee V2.xls 1 6/20/2019

€l

C# Juswiyoeny



CITY OF DES MOINES
2020-2025 CAPITAL IMPROVEMENT PLAN
(Amount in Thousands)

24th Ave’S. 208th S1 Intevsection Lnprovements Project # 319.302 Sunvnary Project Description:

Install wraffic signal and crosswalk at the intersection of 24th Avenue South & South 208th Street.
CIP Category:

Managing Department:

Justification/Benefits: Signal improvements at the intersection of 24th Avenue South & South 208th Street will change traffic orientations for vehicles and pedestrians. Given
the level of the 24th/208th crossing, Des Moines Creek Business Park, and Seatac's Business Park. This project will be in partenership with Seatac

INNUAL AL OCATION

Expenditures Current Requested Toral
Budgel Change Budget
Design 60 Z] 60
Land & Right of Way - - | -
Construction 450 170 620
Contingency | 30 - 30
0
Project to Scheduled Plan Plan Plan Plan Plan Plan
Funding Sources Currenmt Requested Total Date Year Year Year Year Year Year Year
Budget Change Budger 12/31/18 2019 2020 2021 2022 2023 2024 2025
Traffic in-Lieu 200 & 200 - 50 | 150 | & - - | - -
Traffic mpact Fees - City Wide 210 - | 210 = 10 200 | = - =5 - -
Private Contributions-Seatacs 130 170 300 200 - 100 | - | - - | = -
206 6l 450 - - - -
s : i AN BTN o b L T = 8| o ; QORTS = oo ms Te g 2025
Revenue . =] - - = = =] = = = s
| | = =] =

Expenses ) - -] - 2 = 2 5 =

14

14
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Consent Calendar Iltem #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Pacific Heights PUD Final Plat FOR AGENDA OF: July 11, 2019

DEPT. OF ORIGIN: Community Development

ATTACHMENTS:

1. Draft Resolution 19-077 DATE SUBMITTED: July 3, 2019

2. Settlement Agreement

3. Resolution 1069 (Preliminary Approval) | CLEARANCES:

4. 8/26/15 Minor Deviation [X] Community Developmel@@

5. 3/6/18 Minor Deviation [ ] Marina _

6. Final Plat Document [ ] Parks, Recreation & Senior Services ___

[X] Public Works@c/
CHIEF OPERATIONS OFFICER::D$

[X] Legal mP
[ ] Finance
[ ] Courts
[ ] Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL: -

Purpose and Recommendation

The purpose of this agenda item is to facilitate the City Council consideration of Draft
Resolution 19-077 (Attachment 1) approving the final subdivision for the planned unit
development (PUD) entitled “Pacific Heights.” Staff recommends that the Council approve the
proposed final plat by passing the following motions which will appear on the consent calendar:

Suggested Motion:

Motion 1: “I move to adopt Draft Resolution No. 19-077 approving the final plat entitled
“Pacific Heights”, City File No. LUA2012-0001.”
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Pacific Heights PUD Final Plat
July 11, 2019
2/4

Background
On August 13, 1998, the Boundary Review Board (BRB) issued a decision approving the

annexation of property known as the Redondo Riviera Annexation Area in to the City of Des
Moines. This included property owned by Granville Southern and Donald and Marie Tavis. At
the time of the BRB decision, Granville Southern had a vested application for a project known as
Pacific Place (King County Permit Application 807C0270) filed and under review with the King
County Department of Development and Environmental Services. Pacific Place would be
transferred to the City of Des Moines since the proposed project would be mainly located in Des
Moines and only partially in the Federal Way annexation area.

Soon after the annexation was approved, Granville Southern filed an appeal of the BRB’s
annexation decision with the King County Superior Court. In order to settle the litigation, the
Cities of Des Moines and Federal Way, along with Granville Southern and Donald and Marie
Tavis entered into a Settlement Agreement (Attachment 2) in 2000 which established guidelines
for future review of the proposed Pacific Place development. No expiration date was included in
this agreement.

The property changed ownership several times between 2000 and the present and the project was
renamed Pacific Heights. Preliminary plat approval was granted on March 27, 2008 (Attachment
3). Two minor deviation requests were issued, one on August 26, 2015 (Attachment 4) and one
on March 6, 2018 (Attachment 5).

Construction of the required infrastructure is now substantially complete, and the site is served
by roads, drainage, utility systems and other improvements required for the future residential use
of the site.

Discussion

City Council review of applications for final plat approval is required pursuant to DMMC
17.10.240. Should Council approve the proposed final plat, it will allow the final plat entitled
‘Pacific Heights’ to be recorded with the King County Recorder’s Office and will enable the
applicant to file for building permits on the lots within the subdivision.

DR Horton filed a Final Plat application on June 26, 2018. An extension of the 30 day review
timeline for final plats in order to complete the construction of improvements was requested. Des
Moines and Federal Way staff concluded that the final plat (Attachment 6) sufficiently
demonstrated that the subdivision meets the approval criteria established by DMMC 17.10.240
and the settlement agreement. An evaluation of the final plat’s compliance with the criteria is
provided below:

(1) PRELIMINARY PLAT CONSISTENCY

DMMC 17.10.240 (1)(a) requires that the final plat be consistent with the approved
preliminary subdivision. Based on a review of the preliminary plat design and multiple site
visits, staff has concluded that the final plat is consistent with the preliminary plat design
approved by the City Council and the settlement agreement, except for the following item:
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Pacific Heights PUD Final Plat
July 11,2019

3/4

)

3)

“4)

a. Applicant has submitted a Declaration of Covenants, Conditions and Restrictions. The
document will be recorded concurrently with final plat.

SUBDIVISION DESIGN AND LAYOUT

DMMC 17.10.240(1)(b) requires the final plat to be consistent with the design and layout
requirements of chapter 17.35 DMMC and the provisions established by chapter 58.17 RCW.
The Findings of Fact in Resolution 1069 found that the proposed preliminary PUD
subdivision was consistent with chapter 17.35 DMMC and chapter 58.17 RCW. Therefore,
the final plat is consistent with this requirement since it is consistent with the approved
preliminary plat.

PUBLIC INFRASTRUCTURE

DMMC 17.10.240(1)(c) requires that all infrastructure improvements be installed or the
posting of financial securities to cover the cost of installation of the outstanding
improvements. All required infrastructure improvements have either been installed by the
applicant or will be bonded prior to recording final plat. The new roadways have been
constructed along with related curb, gutter, sidewalk and street light improvements.

PERFORMANCE AND MAINTENANCE BONDING

RCW 58.17.130 requires that local regulations provide that in lieu of the completion of the
actual construction of any required improvements prior to the approval of a final plat the
applicant can post securities for the outstanding improvements ensuring completion after
recordation of the final plat. The City provides for this in DMMC 17.40.140, but requires
that the work be completed within one year of a recordation of the final plat documents. The
City Manager can grant a one year extension if the work is not completed within a year of
recordation of the final plat.

The applicant currently has a performance bond for civil improvements pertaining to the
approved road and drainage plans. A plat maintenance bond will be retained for a one year
maintenance period beginning at the acceptance of the improvements. A wetland mitigation
bond will be held for five years to cover work associated with the monitoring plan.

Alternatives
The City Council has two other alternatives in addition to the recommended action:

1. The City Council may approve the final plat with additional conditions; however, any
changes must be supported by additions to the findings of fact. The changes, if any must
be supported by the public record.

2. The City Council may deny the final plat; however, new findings of fact would have to
be prepared to support this decision. The reason for denying the final plat approval
would have to be supported by the public record.
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Pacific Heights PUD Final Plat
July 11, 2019
4/4

Financial Impact
No immediate and direct financial impacts are anticipated. Approval of the subdivision and

subsequent development has a long term positive impact on overall assessed valuation of
property and corresponding taxes collected as well as collection of traffic impact fees, but these
revenues are largely offset by mitigation of project impacts or expenditures for future City
services related to residential use of the property.

Recommendation/Conclusion

Des Moines and Federal Way staff have reviewed the proposed final plat (Attachment 6) and
determined that the subdivision is consistent with the cited local and state statutes. Therefore,
staff recommends approval of the Final Plat entitled “Pacific Heights.”

Concurrence

The Planning, Building and Public Works and Legal Departments concur. The City of Federal
Way, South King Fire and Rescue, and Lakehaven Water and Sewer District have also reviewed
the materials and recommend approval of the final plat entitled “Pacific Heights.”



19 Attachment #1

CITY ATTORNEY FIRST DRAFT, 07/11/2019

DRAFT RESOLUTION NO. 19-077

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the Final Plat entitled “Pacific Heights” as shown and
described in City Administration file number LUA2012-0001.

WHEREAS, the City has received an application for the
Final Plat entitled “Pacific Heights,” from DR Horton/SSHI, LLC,
the owner of the real property described in said application, and

WHEREAS, pursuant to the State Environmental Policy Act,
Chapter 43.21C RCW, the Administrative Guideline and local
ordinance adopted to implement it, the SEPA Official reviewed all
relevant environmental documents and determined that the proposed
subdivision would not result 1in probable significant adverse
environmental dimpacts, and Dbased on information within those
environmental documents, a Mitigated Determination of Non-
significance was issued on December 4, 2007, and

WHEREAS, said environmental documents have been available
and accompanied the application throughout the entire review
process, and

WHEREAS, the Settlement Agreement, Waiver and Release By
and Between Granville Southern Corporation, Donald & Marie Tavis,
and the Cities of Des Moines and Federal Way governs the review
and approval of the subdivision, and

WHEREAS, the City Council, in regular meeting on March 27,
2008, reviewed the preliminary plat entitled “Pacific Heights,”
and

WHEREAS, the City Council passed Resolution Number 1069 at
its regular meeting on March 27, 2008 approving the preliminary
plat entitled “Pacific Heights,” and

WHEREAS, the Community Development and Public Works
Directors approved two minor deviations to the preliminary plat
entitled “Pacific Heights” dated August 26, 2015 and March 6,
2018, and

WHEREAS, the City Council, in regular meeting on July 11,
2019, reviewed the proposed Final Plat entitled “Pacific
Heights,” now, therefore



20

Resolution No. 19-077
Page 2 of 3

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The following findings of fact are adopted by the
Des Moines City Council:

(1) The Final Plat is consistent with the preliminary
subdivision approved by the City Council on March 27, 2008, under
Resolution No. 1069 and the Minor Deviations dated August 26,
2015 and March 6, 2018, and

(2) All required improvements are installed or securities
to cover the cost of installation are submitted 1n accordance
with DMMC 17.40.090, and

(3) The Final Plat is consistent with the provisions of
Title 17 DMMC, and Chapter 58.17 RCW.

Sec. 2. Decision criteria. The criteria used in making
the decision are those required by chapter 17.10 DMMC and chapter
18.230 TNMC.

Sec. 3. Approval subject to conditioms. The PUD
subdivision and the Final Plat entitled “Pacific Heights” is
hereby approved by the Des Moines City Council subject to the
following conditions:

(1) The applicant has submitted a Declaration of
Covenants, Conditions and Restrictions. The document will be
recorded concurrently with the final plat, and

(2) The park in lieu fee shall be paid upon final approval
of the Planned Unit Development pursuant to the settlement
agreement, and

(4) Ownership of the surface water tract and
environmentally sensitive area tract shall be deeded to the city
after recording of the final plat and upon acceptance, and

(5) The 15 foot storm drainage easement between Pacific
Highway South and South 292md Street for the City of Federal Way
shall be recorded upon approval.

Sec. 4. Compliance with other law. Nothing 1in this

Resclution shall be construed as excusing the applicant from
compliance with all federal, state, or local statutes,

20
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Resolution No. 19-077
Page 3 of 3

ordinances, or regulations applicable to this subdivision other
than as expressly set forth herein.

Sec. 5. Resolution attached to approval documents. A
certified copy of this Resolution shall be attached to and become
a part of the evidence of said subdivision and Final Plat and
shall be delivered to the applicant.

Sec. 6. Distribution of resolution following City Council
action. Certified or conformed copies of this Resolution shall
be delivered to the following:

(1) City of Des Moines Community Development and Public
Works Departments;

(2) South King Fire and Rescue;

(3) City Clerk of the City of Des Moines; and

(4) City of Federal Way.

ADOPTED BY the City Council of the City of Des Moines,

Washington this day of , 2019 and signed in
authentication thereof this day of 5 019,

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

21
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SETTLEMENT AGREEMENT, WAIVER AND RELEASE
By And Between Granville Southern Coxporation, Donald & Mare Tavis; AndTHs Cities Of 0!’
Des Moiues And Federai Way

WHEREAS, the City of Des Moines (“Des Moines”) is 2 mumicipal corporation organized under
the laws of the State of Washington and has auﬁmnty 10 enact laws and epter into agreeruents to
promote the health, safety, and welfare of its citizens, and thereby control the use and development
of propexty within its jurisdiction;

- WHEREAS, the City of Federal Way (“Federal Way”) is a mmcxpd corporation organized under
the laws of the State of Washington aud has authority to enzct laws and enter into sgreements to
promote the bealth, safety, and welfare of its eitizens, and theteby control the use and development
of property within its jurisciction;

WHEREAS, Granville Sonthern Corporation (“Granvills Southern”) and the marital Commuaity of
Donald and Marie Tavis (“Tavis")(Granville Southern md Tavis shall hereafter collectively be
referxed to 25 “Granville”) (Note: The term “Granville” expressly inciudes “Coastal Pacific
Development, Foc.,” the name of the applicant reflected in some King County files associated with
the dbove-referenced application) have filed wn application with King Covnty under King County
Permit Application 807C0270 for approval of a developmeut project on real property (“Granville
Property”) known as Pacific Place. King Couaty’s code, regulations, and land use controls,
therefore, apply to said project, Tavis owns the Granville Property which is legally described in
Exhibit A attached hexeto. GmnvﬂleSouthmisxmdercmtract to purchase the Grauville Property
from Douald and Macie Tavis;

WHEREAS, King County’s ¢code, regulations, and land nse contols spplicable to the Granville
Property development project known as Pacific Place filed with King County vnder King County
Pemuit Application 807C0270 would allow for more lots/units, less open spacs, and other
development than would be currently allowed under Dcs Moines' code, regulanons, and land use
controls; X

WHEREAS, on or August 13, 1998, the BRE issued a decision appxox;;ng the amexation of
property known as the Redondo Riviera Annexation Area, File No. 2016, which mcluded a portion.
of the sub;ectmalpmpertymtothc(ﬁtynfbes Moines;

WHEREAS, Granville filed mappcaloftszRB’s annexation, decision with the King County
Superior Court under Cause No. 98-2-19694-TENT. Subsequently, the court uonducted a hearing
and rendered a written decision and Judgmum;

WHERRBAS, an sppeal aud cross-appeal were'filed from said King County Superior Court’s
decision in the Washington State Court of Appeals, Dwmonl, under Cmse No. 44528-6-1;

WHEREAS, the pm wish to seftls the hngauon, devdopment :sm, and the underlying
dispute, including, but not Jimited 10, compromise of the applicable code, regulations, and land use

il
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controlg applicable to the Granville Property development project known as Pacific Place filed with
King County mder King County Pernit Application 807C0270, #a 2 mutually satisfactory manner;

WHEREAS, this Settlement Agecment, Waiver and Release (hercafter “Agreement”) is entered
into by and between Granville, Des Moines and Fedaral Way (collectively referenced as “Parties™)
to resolve legal matters arising out of lawsuits known as Granville Sonthern Corporation, ¢ al, v.

The Washinpton Boundsry Review Bgmrd for King County, et al, King C'ctunly Superior Court -
Cause No. 98-2-19694-7 KNT, and Southern gbal v. of Federal Way, et

a, CounoprpealsCueNo, 44528-6-1, and to fomdosefnnherclums, damages, requests for

mjunctive relicf or disputes among the partics related to said matters,

i_IOWTHEREPORE,moowdmnonoftbcmalpmmscswtfonhhemn. the parties agree as
ollows:

1 Gmﬁngmmmbmmmmmmmhmm
optionees/optionors, execators, aduipistrators and assigns, does hereby release: cach and every
one of the Parties, their successors and assigns, officers, officials, cmployess, agents and attormeys,
boﬂ:mdmdnﬂtymdmﬂxeummmmtupmnw,ﬁnmmymdmclmma:ppukwd:spm
bm&mvmcaudﬂul’unu, axﬁwr;omﬁyurmmny thsthavaheen orwuldhavabcen
wm yOULRE) OIDO |J_; 2 gme o Board for
m&mg, King County SupmormetCma No. 98-2-19694-7 K‘.NT ot my gppeals
related thereto, from any claims for damages arising out of or related to the City of Des Moines’
Rdmdohummnmvn,mdﬁvm&emﬁomofmypartymhﬁgahugmcahowmmced
cases or in extering into this Agreement. Provided, howeves, it is exprossly understood and agreed
that this paragmaph shall in no way bar any party from filing . claim, demand, or Jawsuit for
specific performance of the terms and canditions of this Agreement or for damages arising out of
bmchofthetamandcondmmofthmAgrcm

2. Granville warrsuts andaﬁmsthahthasnotsold, transferred, or otherwise assigoed &l or
avy of its interests in any-of its appeals, claims, requests for reliof or causes of action released
herein and that it is solely empowered to waive and releass said matters, In support of this
W&ﬂonudmmppﬁd&mAM&mﬂammbmdmfywdhoﬂh&mﬂm
smy and 21l of the Pastics aud any persons or entitics covered by this Agrecment and aay affiliated
person, company or entity for any damages, costs, momeys'feesorotherexpmmdcfmdmg
any action brought by Granville, or anyone clmmmgto hold an interest froma Granville based on the
sppeals, olxims or causes of action'eacompassed by this Agreemnent.”

3.  As consideration for this Agreement, and upon the approval and execution of this

Agreement by the Parties, Granville agrees to dismiss with prejudice its erogs-appeal now pending

before the Washington Comrt of Appeals eutitled Grmville Souther Corp, et. al. v. The City of

Federy] Way, ef. al, Court of Appeals for the Stats of Washington, No. 44528-6-1, execute 8

snpnlutxon pmvzdmg for vwmon crt‘ the Fmal Judgment ywvmsly entered by thc Hmorable Dean
3t ! : W p 3
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px‘cjudice its appeal m Cause No. 98-2-19654-7 KNT. Grauville, however, shall not be roquired to
thb@raw amy appheenom for land wse develcpment on the Grapville Property that are now
pending and- vested with King Cowaty, inchuding, but, oot limited to, the application filed under
King County Pexmit Application 807C0270. Grenville, however, agrees that upon amexation of 3

portion of the Granville Property to Des Moines, as set forth herein, that King County Permit -

Application 807C0270 shall be transferred to Des Moines for processing subject 1o the terms and
conditions of this Agreement. ¥ is expressly nndenstood that subsequent building and other penmits
sought for units to be constructed on the subject propeity following annexation of a postion of the
Granville Property into the City of Das Moines shall be processed wnder the land use and building
codes of the City of Des Moines, subject to the terms and conditions of this Agreement

4 As consideration for the mutual promises st forth herein, the Parties collectively agree as
follows:

A, The Pagtics shall jointly seek relief, modification, satisfaction, or vacation of
that judgment filed in King County Superior Court under Cause No, 98-2-
19694-7KNT, on the basis that all issues, claims, xud defenses relative to
said Fadgment have been compromised as reflected in this Agreement. Des
Moines shall fugther proceed to modify, finslize, and obtain all appropriate
spprovals fox the Redondo Riviera Ammexation Area, File No. 2016 so that
the portion of the Gramville Propesty lying westarly of the esstern boundary
of 15% Ave, South as depicted 1o the “Tinstrative Site Plan” attached hereto
as Exhibit B sbull be aunexed into Des Moines. The Pazties shall fully
support the armexation of the said pottion of the Granville Property into Des
Moines.

B.  Within 15 days of the date of this Agreement, Des Moines and Federal Way
will commence the public process for ameading their Interlocal Agreetnent,
dated December 16, 1996, telating to their respective Potential Annexation
Ares, Designation. Following completion of the public process, the Des
Moines sud Federal Way City Councils will consider 8 proposed amended
PAA Interlocal Agreement which sets the PAA Boundary between Des
Moines aod Federal Way at the eastem edge of the right-of-way of 15"
Avenue South, as depicted on the Mustrative Site Plan sitached hereto as
Bxhibit B.

C. - Prior to the mmmexation of any portion of the Granville Property to Des
Moines or Federal Way, Des Moines and Federal Way shall adopt pre-
sinexstion zoming and other land use controls amd regulations in
conformance with the “Tlustrative Site Plan” attached hereto as Exhibit B,
and the Zoning and Building Development Agreement attached hereto as
Bxhibit C. In case of confliots between the Ilustrative Site Plan and

Building Development Agreement .xad Des Moines’, King County’s, or

Federal Way’s zoning, codes, regulatiops, and lavd use controls, the

M 1
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“Ill.usplﬁvc Site Plan™ attached hereto as Exhibit B, and the Zoning and
Building Developtaent Agreement attached hersto as Exhibit C shall control.

Upon amnexation of said portion of the Graville Property to Des Moines,
King County shall transfer to Des Moines the processing of Granville’s
application for the multi-family development project on the entire Granville
Property known as Pacific Place Condomininms, King County Permit
Application 807C0270. Said King County Permit Application 807C0270.
sball be deemed modified at the request of King County, Des Moines, and
Federal Way to conform with the “Tllustrative Site Plan™ attached hereto as
Exhibit B, and the Zoning and Building Development Agroement attached
begeto ag Exhibit C. Provided, that ssid King County Permit Application
807C0270 shall not be withdrswn from King County, shall not be deemed to

- have been modified at the request of the spplicant, and said transfer shall

have no impact on the vested status of said King County Pexwit Application
807C0270.

Upon said tranafer, said King County Permit Application 807C0270 shall be
processed by Des Moines in conformance with the texms and conditions of
fhis Apgreement. It is cxpressly undesstood that snbsequent building and
other permits sought for wnits fo be: constructed on the subject property
following sxmexation of a portion of the Granville Property into the City of
Des Moines ¢hall be processed under the land use and building codes of the
City of Des Moines, sabject to the terms and condition herein By this
Agreement, Federal Way consents to ths transfer of sald application to the
City of Des Moines, and the processing of said application and/or subsequent
permit applications on the Granville Propesty by Des Moines, subject to the

Upon anvexation of said portion of the Granville Propérty to Des Moines,
Des Moines shall process Granville's application for the development
project on the entire Grauville Property kmown as Pacific Place
Condominiums, King Comnty Permit Application 807C0270, Granville sball
not be required to gubmit, file, or produce any: additional documentation,
reports, or information other than previousty provided to the Parties as part
of said King County Permit Applicaion 807C0270. It is expressly
understood thet this limnit cn additional documentation shall ot be construed
to apply to any permit application filed after amexation of any partion of the
Granville Propexty into the City of Des Moines, except for any such pemmit
application that is required for approval as a Planned Unit Development or
Subdivigion of the development project on the cntire Granville Property
known ag Pacific Place Condomininms, King County Pexmit Application

807C0270. The Parties agree that the docomentation provided to the Paxties

gs part of said King County Pexrpit Application 807C0270 is as follows:
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2 Eavironmental Site Assessment by Earth Copsultsats, Iuc. dated

Septamber 23, 1597
o - fg;g Vananu by DBM Consulting Engineers dated February 19,
. Suhdmsion Gumanteebth'stAmmcan Title Insurance Comrpany
Ordex No. 345322-5 .

® ‘Wildlife Study by Wetland Rescaes, Inc. dated Mamh 25,1998

. Level One Drainage Report by Eastside Comsultants, Ine. dated
August 25, 1997

&  Geotechnical Report by J, Keith Cross, P.E., dated My 31, 1997

e  Trffic Report by David Hamlin & Associwes and subsequent
addendums

. Level TWo Downstream Analysis by DBM Consulting Engineers
dated Jyme 8, 1998
° Technical Information Report By DBM Consulting Engineers dated
- Octobey 24, 1997

e Wetland Report by Wetland Resources, nc. dated Jaly 29, 1997.

Des Moines' review, processing, aad approval of said application shall be
lixoited to a determination that said project complies with the “Tilustrative
Site Plan” saftached hereto .zs Exhibit B, the Zoning and Building
Development Agreement sttached heréto as Exhibit C, and other conditions
stated herein. Moreover, Des Moiues shall not revisw, rescind, or otherwise
modify approvals previously graoted by King County woder said King
Comty Permit Application 807C0270. Exoept as otharwise stated herein,
Des Moines shall furtbes approve said project subject only and exclusively,
without modification, amendment, or addition, to the terms and conditions of
the “Tlustrative Site Plan™ attached hereto as Exhibit B, the Zoning and
Building Development Agresment attached hereto as Exkibit C, aud other
conditions stated herein, Des Moines and Federal Way shall oot object to,

challenge, or otherwise oppose development of the Granville Property in

accordance with the ‘“Tllustrative Site Plan” attached hereto as Exlbit B, the
Zoning and Building Development Agreement attached hereto as Exhibit C,
and other conditions stated herein, Provided, that Des Moines ghall provide

" Federal Way a minimnm of fourteen (14) days within which to review and

comment on Des Moines® approval of Granville’s Pacific Place project.

The terms sud conditions of the “Mustrative Site Plan™ attached hereto as
Exhibit B, the Zoxing and Building Development Agreement attached hereto
ay Bxhidit C, and other conditions stated herein can be amended, modified,
or changed upon the express written approval of Granville (its successors or
assigns), Des Moines, and Federal Way.

m-c\" |
oy
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H.  All process, review, and approval of subsequent applications filed relative to
the entire Granvills Property, including but not limited to, grading, drainage,
construction related, and building permits, shall be by Des Moines and
sub_;ectlto the code, regulations, ard requirements of Des Moines, except as
otherwise set forth in the terms and conditions of the *“Tilustrative Site Plan”
attached hereto as Exhibit B, the Zowing and Building Development
Agreement attached hereto as Exlrbit C, and other conditions stated herwin.
Provided, however, that Federal Way shall be given a two Week period
following submittal to revicw and comment on said applicaticns.

L The City of Federal Way will dismiss its appeal now peanding before the
‘Washington Court of Appeals entitled Granyille Southern Corp, et. al. v. The

City of Pederal Way, et. al, Court of Appeals for the State of Washington,
No. 44528-6-1 ' i

I Eech and every of the named Partics agree to prepave, revise, support and/or
execute pleadings, notices, and contemponncous agreements, as well as
conduct and/or participate in any public hearings, deemed necessary to
effectuate the intent and purposes of this Agrecment.

K. Eachand evary one of the numed Partics agree to support, uphold ard defend
this Agreement in the svent of an appeal, challenge, or lawsujt seaking to sct
aside, modify, or render void or jnvalid this Agrectnent. In the event, that
this Agreement is set aside, modified, voided, or invalidated by a court of
law, Graaville shall bo fres, in ity discretion, to proceed with its application
for approval under King County Permit Application 807C0270, as initially
filed. ’

5. Although King County is not & signing party to this Agreement, the County is encouraged
to suppert and take actions consistent herewith.

6.  The Partics understand and apree thet the consideration the Parties herein agree to
undertaks, in the form of complimace with the above-referenced conditions, constitutes the Parties’
total offer to resolve md settle any and all appeals, claims, damages or disputes among the perties
hereto and that it is fiall, complete and rdequate consideration and compensation for each other’s
acceptance of the terms stated hersin god that no Party will receive any other or fusther
congideration under the toxms of this Agrecment othey than that expressly set forth herein.

7. In the event of thaet Qilure or inability of the Parties to comply with the terms and
conditions of this Agreemnent, Granville shall be free, in ity disaretion, 1o proceed with its
application for approval under King County Pemmit Application 807C0270, as initially filed. In
such an. event, the City of Federal Way and the City of Des Moines are likewise fes to comment
upon, abject to, oppose, challenge and/or appeal development of the Granville Property under King

County Permit Application 807C0270, as injtially filed or as subsequently modified.

J
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8.  Tihis A?gpeemcnt may be executed in identical counterparts. For purposes of recording,
filing, ot providing copics of this Agreement, the counterpart signature pages (aod amy other pages
that are specially matked by the signators) may be inserted into ane of the counterparts to create a
single original or copy of the eniire agreement. '

10.  This Agreement shall be interpreted under the laws of the State of Washington.

11, The Paties hereby anthorize their attorneys to (1) execute the appropriate notices to affect
dismigsal(s) with prejudice of sny and all appeals or claims the Parties have initiated against any
other Party(ies) or amy persoms covered by this Agreement; and (2) take all necessary and proper
§teps to ensure that suck notices are filed on execution of this Agresment.

12, This Agreement shall be binding upon the heirs, successors and assigns of fe parties. Bach

ofthasiguatcti_n represents and warrants that he or she has the authordty to sign for his or her
represented entity.

13.  Attoraeys’ Feet, Should it be necessary for any party to this Agreement to initiate legal
proceedings 1o adjudicate any issnes aising hereunder, the party or parties to such legal
proceedings who substantially prevadl ehall be entitled to reimbursement of their attomeys’ fees,
costs, expenses and disbursements (inclnding the fees and expenses of expert and fact witnesses)
reasonably incurred or made by the substantially prevsiling parties in prepaxivg to bring suit,
during snit, on appeal, on petition for review, and in enforcing any judgment or award, from the
party or parties who do not substantially prevail.

14.  Entirc Agreement. This Agreement is the final and complete expression of the agreement
of the parties on all these subjects. This Agreewnent may not be modifjed, interpreted, amended,
waived or revoked orally, tut only by & writing signed by all parties. This Agreement supersedes
and replaces all prior agreements, discussions and representations on all these subjects, all of which
are merged into, and superseded by, this Agreement. No party is entering into this Agreement in
relisnce on amy oral or wiiiten promgises, inducements, represeatations, wudesstandings,
interpretations oy agrecments other than those contained in this Agresment and the Exhibits hereto.

15.  The Padties acknowledge that they have had full opportunity to review, confer, and discuss
this Agreament with legal- conscl aud that theis respective legal counsel has advised that this
Agrezment is valid, enforoeable, and legal in all respects and that the imdersigned individuals have
foll authority to exeeute this Agreement on behalf of the respective Parties. '

16. No Admission. Nothing contained in this Agreement shall constitute an admission of emor,
wrongdoing, lisbility, or any other kind, by any of the parties to this Agreement or by any persons
or entities released or covered by this Agreement; provided, however, it is cxpressly vnderstood
174 .

/
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and agxeedthatth:spmgmphshaﬂmnowaybar any party from filing a claim, demand, or lawswit
for specific performance of the terms and conditions of this Agreement or for damages arising out
of breach of the termy and conditions of this Agreement.

DATED this _ - _dayof , 2000.

Darrell S. Mitsunaga, WSBA 12992

Reed McChxe, Attorneys for Appellants
Grenville Southern Corpomtion, aud
Donald and Marie Tavis

Donzld Tavis Mm: Tavis /o 3

DwMoms City Attomey
2163011® Avmm South, Suite C
Des Moines, WA 98198

Bob C. Sterbank, WSBA No. 19514
Fedoral Way Interima City Attomey
33530 First Way Seuth

Federal Way, WA 98003-5006

30
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SETTLEMENT AGREEMENT WAIVER, AND RECEASE ===~

Granville Southern Corporaﬁon, Douzld and Marie
Tavis, an(! the Cities of Des Moines, and Federal Way

PARCEL A:

THE NORTHEAST QUARTER OF THE NORT%':IEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 22 NORTH, RANGE 4 EAST,
W.M, IN KING COUNTY, WASHINGTON; .

PARCEL B:

THAT PORTION OF TEE NORTH 219.70 FEET| OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECI‘ION 33, TOWNSHIP 22 NORTH, RANGE

4 EAST, WM., IN KING COUNTY, WASHING'IDN LYING WEST OF STATE
HIGHWAY.

PARCEL C:

THAT PORTION OF 'THE SOUTH 219,70 FEET 01? THE NORTH 439.40 FEET OF
THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33,
TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M.,IN KING COUNTY, WASHINGTON,
LYING WESTERLY OF STATE ROAD NO. 1 (PACIFIC HIGRWAY SOUTH)-

PARCEL D:

THE SOUTH 219,74 FEET OF THE NORTH HALF OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER LYING WEST OF THE STATE ROAD, SECTION .
33, TOWNSHIP 22 NORTH, RANGE 4 EASI‘, W-M.,IN KING COUNTY,
WASHINGTON.

ML 3, Y

M(v’/ﬂd \i‘j
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Exhibit C 1 ;

ZONING AND BUILDING DEVELOPMENT AGREEMENT FOR DEVELOPMENT CF
THE GRANVILLE PROPERTY LEGALLY DESCRIBED IN ATTACHED EXHIBIT 1

8
@

6)

@

ON

Zamng shall be RA 3500;

Development shall be processed and Wovcd as a Planned Unit Development or
Subdivision pursuant to Des Moines Code consistent with the terms and conditions sct

forth herein and the Settlement Agreement, Waiver, and Release to which this document
is appended as Exhibit C,

- waptuomuwkemmbmmembuofwwlosmnmemuduwmisﬁng

of a mix of 21 single-family residences, 30 duplexcs, and 1 triplex. The mix of single-
family residences, duplexcs and triplexes shall be subject to minor modificarion at the

,mqmoftheAppumt,mbpctmﬁmWofDesMn{m and Federal Way, as

provided in paragraph (17) below. Ownmlnp lof each vaitlot shall be in fee dmplc
ovmexship. ‘

The number, location, type, configuration, and slu of units and lots; size, location 2nd
wnﬁgtmmofdﬁmhommd\vayhcmm,mmh,mdmmmmﬂhym
open space; and all other improvaments shall be as depicted in the Mlustrative Site Plan,
dated March 17, 2000, prepared by Peterson Consulting Engineers undex Job Number
COPD-0001 and attached as Exhibit B {"Dlustrative Site Plan™) to the Settlement
Agresent, Waiver, and Release to which this documcntmamchedas Bxhibit C. Mmor
deviations from said Dlustrated Sits Plan may joccur subject 10 the approval of Des
Moines and Federal Way, provided that the sumbeg of lots, units, and building sites shall
remain unchanged, except thatthenmnbu'oflots,mnu.andblﬂdmgsmsmaybe
reduced, at the sole discretion of the applicant. ‘Fhe detention, drainage, and road layoot
reflected in the Ilustrative Site Plan may also be changed, subject to approval by the City
of Des Moines and the City of Federnl Way. In case of conflicts between the Tostrative
Site Plan and Des Moines” or Federal Way's zonmg, codes, regulations, and lend use

controls, this Zoning and Development Ag:emm and the Mlustrative Site Plan shall
control.

The City of Des Moincsshaupuovxdcthef.‘ityofFedndWayam:mmnmoﬂmm
(14) days within which to review and comment on the Mustrative Site Plan prior to the
City of Des Moines® approvel ofmePadﬁcPlaeeWUnitDevelopmem Prior to
approval, the City of Des Moines shall also pmwdzﬂ:e City of Federal Way a minimum
of fourteen (14) days within which to review and comment on any applications for
building permits for individual buildings/lots Wwithin that portiop of the Granville
Propexty contained within the City of Federal \Way PAA, as defined by the PAA
hﬁcﬂocalAgmmentbetweenthecuyofDeaMomeamdthertyofFodexalWaym
effect at the time of any application for @ building permit on any lot located on the east
side of 15 Avenue South. To implement this paragraph, the City of Des Moines shall
provide copies of the IMustrative Site Plen, or buﬂdmg permit application, as applicable,

01
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to the City of Faderal Way, and the 14-day :e*new and comment period shall conunence
upon Pederal Way’s receipt of the Plan or apphcanon as applicable.

The City of Dea Moines shall provide to the Cxt!y lanedex'al Wzay 15% of the application
fee amount charged to the apphmt for any bm]d:ng permit for lots on the Granville
Property and located east of 15% Avenue Soudz.; Payment to Federal Way shall be made
within 30 days of Des Moines’ receipt of the fee t‘rom the applicant,

15® Ave. S. asdcp:ctedmwdmustmnve&tcmm shall be dedicated to the City of Des
Motnes as n public street; +I1}
Devclopmtapphcanomthttuemxistmi;‘wnhﬁaemsofthls development

ngmamcntshallbademndtnhavemmcpormdds{gnmdumm and mitigation
mwmmams\ﬁautmmxdmob&mmﬂmmmmmwmpm

accordingly, such applicstion shall be mm'm issuaice of an MDNS, with mo -

additional conditions other than assetforﬂ:hm.mdnomsmuxeqxﬂred

P:wious stodies related t wetlands and d:mz'gé on the site prepared and submitted to
Kiog County under King County Permit Apphmnnu R07C0270 shall be deeroed fuily
adequate mdﬂlfﬁmntand:lullbensed.Noadﬁﬁonalstudwsslunbenqund .The
Partics agres that the documentation pmvxdadmmcl’mes as part of gaid King County
Pegmit Application 807C0270 is as follows: ]

Environmental Site Asscssment by Earth Constltants, Inc. dated September 23, 1997
Road Variance by DBM Consulting Engineers diuédl’ebma:y 19, 1998

Subdivision Guarantes by First American Title Bummce Company ordes no. 345322-5
Wildlife Stady by Wetland Rescues, Inc. dated March 25, 1998

Lovel One Drainage Report by Eastside Consultints, Inc. dated August 25, 1997
Geotachnical Report by J. Keith Cross, P.E., dated May 31, 1997

Traffic Report by David Hambin & Associates mdlmbseqmuddsn&m

Level Two Downstream Anatysis by DBM Comﬂdnz Engiuetss dated June 8, 1998
Technical Information Repert By DBM Consnl‘tmg Engineers dated October 24, 1997
Wetland Report by Wedand Resources, Inc. dmdilnly 29, 1997

The Level 2 Flow Control Standerd, as daﬁnad‘ in the 1998 King County Surface Water
* Design Manual, shall apply to detention tacihues for the project. No downsteam
amalysis shall be tequired. The detention faahm for the project shall only need to mest
additional drainage demands created by this pmjm This project shall not be responsible
for solving preexisting drainage issvies faced by dovnm:npropexty owners;

School impact fees (for Federal Way School Dzstnct) will be collected;
WSDOT must approve (in wmmg) any and all entrances and exits proposed to/from

Highway 99; provided, however, that Applicint agrees 1ot lo seck approval for such
catrances and/or exits to or from Highway 99 from the Granville Property;

9;{:10‘
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(13) The market store will be demolished if the property upon which it is located in included

(14

(15)

withiz the project;

The City of Des Moines shall apply, and the applicant and its successors, heiss ‘and
assigns shall comply with, the City of Federal Way sign code, Pederal Way City Code
Scctions 22-1596 — 22-1629, or as amended, with respect to that portion of the Grznville
Property within the City of Federal Way’s PAA, 28 defined by the PAA Interlocal
Agresment between the City of Des Moines andﬂ:eCityofPecbraIWaymeﬁ’ectatﬂw
tme Granville or i1 succesgors, heirs or assigns seek to construct of install any sign.

The City of Des Moines shall apply, and the applicant shall comply with, the City of
Federal Way strest development yegquirements for| that portion of Pacific Eighway South
abutting the Cranville Property; provided, however, that the applicant shall not be
raqmmd to construct street improvements foy that portion Pacific Highway South. To

mitigate the traffic impacts from the Pacific Pfacetmopmcnt, however, Granville shall:

do the following:

(@) Pay its pro rata shate of the cost oftlL future Trassportation Inoprovement
 Project (“TTP"") known 23 SR 99 from S. 284 to S. 272*, which pro rata share is
“herchy determined to be $21,000. Smdba}m:tshanbemadetodw(.‘nyof
Federal Way at the time Granville receives final Planred Unit Development or
Subdivigion approval from the City of Des Moines and the expiration of all

applicable appeal periods, Pursuant to Federal Way City Code Section 19-
46(b)(5), for a period of twenty (20) from the dats of this Agreement,

Granvills hereby waives fos itself and its snmesm and assxgns the right to any

refund of its pro sata share ofﬂwSRw&umS 284% tg §. 272

(4)) I’ayxtspmmashareofthecostoftha’l'ﬁ*knownass 288/ SR 99 Intersection
" Improvements, which pro mia share is detecmined 10 be $21,000. Said
aymantxhanbomadctoﬂzedtyofFeduﬂWayattheumGtanville:eccxves

finzl Planned Unit Development spproy fmmthecltyofDesMomes ind the
expixation of all applicable appeal pesiods.: lNotz I 2d3ed this to ¢larify timing of

* payment. JPursuant to Federal Way C'tyCode Section 19-46(b)(5), for a petiod of

seven (7) years from the date of Granville hereby waives for
itself and its successars and assigns the tght to of its pro rata share of
the S, 2882/ SR 99 Intersection Tmpro @ ma! :

) As part of the Pacific Place planned vnit developmcnt. dedicate to the City of
Federal Way a 15-foot right-of-way aloﬂg the east boundary of the Granville
Property lying immediately adjacent to i:r.rxcl fronting along Pacific Highway
South. Provided, that such right-of-way ded:cauon way, at the sole discretion of
Graoville, contain a reversionary clause, emxsmg the dedicated propesty, or any
pottion thereof, to revext back, be ro-conveyed, or otherwise transfened to
Granville, its heirs, snecessors, and assignis in the event that the City of Federal
Way determines, in its sole discretion, thar the dedicated propesty, or any portion

U,

Gt m

M -ae)
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 thereof, is not needed for right-of-way puxposa at the time of construction of the
SR 99 S. 284 -8, 272" TIP. .

(16) In recognition of recreation space dedicauon mqmmnmts costomarily imposed by the

an

{18)

(19)

City of Des Moines, the City of Des Moines expressly aprees that Granville shall be
givea full credit for the total square footags of the lo-foothdceasemmtgmtedfox
construction of the walkway surrounding the wetlrod located in the middle of said
pmjectmdthecomofwmmqnforﬂnudewan:zlongsmdwa]kwuy

In deference to the recrestion space improvement requirements customarily ixposed by
the City of Des Moines, Granville shall make 2 obe-time payment in the amount of
$47,500.00 to the City of Des Moines, As consideration for Gramville’s agreement to
maks the full payment of $47,500.00, the City of Des Maines agrees (o increase the
maximum number of units allowed by ooe, to 85, which the Applicant, its it sole
discretion, can apply to weats a soglo-family residence, duplex, or triplex; pravided,
however, if Granville is tnable or chooses not to increase the maximom numbet of lots in
the final plan to 85, it shall only bo responsible for making a one-time payment in the
zmount of $35,000.00 to the City of Des Moines as'its mitigation fee for recreation space
improvements. Arrangements for s2id payment, if applicable, znd written confirmation
in the form of an amended site plan reflecting Granville's decision regarding the final
number of units and their final placoment and configuration, thall be made on or before
the date on which the Des Moines City Council'is scheduled to vote on Granville's
proposed Planned Unit Development as described herein. Seid payment, howeves, shal
a0t be due until final approval of the Planned Unit Development ox Subdivision as
described herein and the expiration of 211 appeal pedods. ;

At the time of construction of 15% Avenue South; Granville shall install traffic calming
devices, in the form of spsed humps, on 15® Avenue South within the proposed Pacific
Place sits and within the Applewood subdivision. : The number, location and design of
the speed bumnps shall be as determined by the City of Des Maines and City of Federal
WayPnblicWo:hDMs.mdsctfonhbyGnaneonlhemgmemnglmuucnon
plans for 15® Aveenue South.

No mitigation foes of improvements shall be required 88 a condition of approval of the
Plaoned Unit Development by the City of Des Moines, except as set forth hecein;
provided, however, that this agreement does not sltsr or waive Granville's legal
obligation to comply with any and all applicable laws regarding impact fees imposed by
the Federal Way School District. .

Q|
! 1 108 1 Aeh

36



37 Attachment #3

RESOLUTION NO. 1069

A RESQLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the preliminary Planned Unit Development (hereinafter
“pUD”) subdivigion entitled Pacific Heights, (hereinafter, the
“subdivision”) subject to conditions specified herein.

WHEREAS, Pacific West LLC. (hereinafter, the applicant)
filed an application for a preliminary PUD subdivisicon, and

WHEREAS, the subdivision is located within the cities of
Des Moines and Fecderal Way and Unincorporated King County, and

WHEREAS, the subdivision is located con property within the
RS-7200: Residential Single Family 7,200 zone and RM-18C0: 1 unit
per 1,800 square feet, and

WHEREAS, Gthe Settlement Agreement, Waiver and Release By
and Betweeéen Granville Southern Corporation, bonald & Marie Tavis,
and the (Cities of Des Moines and Federal Way (hereinafter “the
Agreement”)governs the review and approval of the subkdivision,
and

WHEREAS, PUDs are authorized in all single family
residential zcnes, and

WHEREAS, an environmental checklist for the subdivision
was submitted to the City of Des Molines and was reviewed by the
SEPA responsible official for the City of Des Moines, and

WHEREAS, the State Environmencal Protection Act (SEPA)
cfficial issued a Mitigated Determination of Non-Significance for
the subdivision con December 4, 20987, and

WHEREAS, the environmental documents have been available
for review with the subdivision appliication during the review
process, and

WHEREAS, the Des Moines Planning Agency reviewed the
subdivigion at its regular meeting on February 4, 2008, and

WHEREAS, the Des Moines Planning Agency, after review of
the PUD subdivision at a public meeting and consideration of the
information provided by administration, recommended approval of
che application subject to conditions contained in the Agreement,
and

WHEREAS, the City Council, in a public hearing on

February 28, 2008 congidered the PUD subdivision, the
environmental documents, recommendations Zfrom the Planning
Agency, and information provided by administration; now
therefofe,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESQLVES AS FOLLOWS:

See. 1. Findings of Fact. The Findings of Fact set forth
in Exhibit 1, attached hereto and incorporated by this reference,
are adopted in full by the City Council in support of its
decision to approve the subdivision subject to the conditions
egtablished by the Agreement.
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Sec. 2. Decigion criteria. The criteria used in making
tne decigion 18 limited to ensuring the project 1s consistent
with the terms of the Agreement included as Exhibit 2. The City
Council alsc finds that the subdivision is in compliance with the
required criteria, and is consistent with DMMC 17.16.130 and
18.52.010 as set forth in the Findings of Fact in Exhikit 1,
adopted above.

Sec 3. Approved modifications to the Illustrative Site
Plan identified as Exhibit B to the Agreement. Consistent with
the provisions established by the BAgreement che following
mod:ificaticns to the Illustrative Site Plan are approved:

(1) 14" Place South shall be widened from 30 feet to S0
feer o aliow the installation of curb, gutter and sidewalk on
both sides of the stree:t.

(2) Tract C shall be relocated to the intersection of
15" Avenue South and South 282"™ Street to provide a safer access
poifis g the privite gtreet.

(3} The Right-o*-Way Width for 15 Avenue South shall ke
allowed =c©c be reduced from 356 feet tc 50 Zeet since che
addizional ROW ig ror required fcxr the necessary improvements.

{(4) The _ots north and south of Road A shall be allowed
to be configured cn the revised site plan due to the relocaticn
of the access road.

(5) Lots 60 - 63 and the detention tract shall be allowed
zo pe switch locations.

{6) The widths of the lots that front on 15" Avenue
Scuth along the western perimecer of the proposed development
shown on the revised site plan shall pe allowed to Dbe
approximazely 10 feet narrower than the lot widtas shown for the
same area on trhe illustrative site plan contained as Exhibit B of
tne Agreement.

(7 The widtn of the street frontage for lots 4€ - 51 on
the revised s:te plar shall be allowed to be approximately 2 - 5
feet narrower than the width of the street frontage snown on the
illuscrative site plan contained as Exhibit B of the Agreement.

(8) The City Ccuncil encocurages the Developer ta evaluate
solutions to the turn-around concerns for the propesed South
28270 Street to include deletion of South 282* Street and
reconfiguration of Tract B and Lots 60 - 70 or other wviable
options te eliminate the turn around concerns with South 2827
Street.

Sec.4. Approved deviations. Consistent with Tthe
provisions of DMMC 17.36.C10, DMMC 18.52.100, and DMMC 18.86.0990
the fcllowing deviations are approved:

Subdivigion Layout and Design Deviations (chapter 17.36 DMMC)

{1} Mirimum lot width and depth ratio shall not be met
Zor lots &, 32, €3, 686 and 77.

(2) All Zots shall wmeet the 20’ minimum frontage
reguirement except for lets 7 - 8 and 47 - 53.
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Page 3 of 4

(3) Corner lots shall not 5 feet wider than the 60 foot
minimum width established by zoning.

(2) Road B shall be allowed to be over 15C feet in length
as measured from the centerline of Road A and will not have a
cul-de-sac turnaround.

(5) The right-of-way width for 15°" Avenue shall be
allowed to be reduced te SO feet from 60 feet.

{(6) Road A shall be allowed to be a cul-de-sac road over
450 feet in length.

Zoning Code Deviationg (Chapter 18.08 DMMC)

(1) Minimum lot area will be less than 7,200 square feet
on all lots. The average lot size within the PUD is 3,779 square
feet.,

{2} Minimum lot width of 80 feet shall be allowed to be
reduced to a minimum of 30 feet for all lots.

{3} The minimum front yard setback shall be a-lowed toc be
reduced from 20 feet to 15 feet for all lots.

(4} The side yard setbacks for all lots will shall be
allowed to be five feet on one side and zero on the another side;
except for leot 65 which shall be allowed to have zero on both
sides and lots 27 - 37 and 77 which shall be allowed to have five
feet on both sides.

(5) The minimum rear vard setback shall be azllowed to be
reduced from twenty (20) feet tc ten (10) feet on all lots except
7 - 10, 13 - 30, 48 - 51, 56 - 5%, and §7.

PUD Buffer Deviations (Chapter 18.52 DMMC)

(1) The reguired twenty foot perimeter buffer/yard area
will not be reduced except for lots 8, 52 - 55, and 53 - 66,

Sec. 5., Approval subject to conditioms. The subdivision is
appreoved subject to tihe conditions established by tne Agreement.

Sac. 6. Approved Preliminary PUD Subdivision Plat Map.
The Preliminary Mcdified Subdivision in Exhibit 3, attached
hereto and incorporated by this reference, is adopted in full by
the City CounciZ,

Sec. 7. Compliance with other law. WNothing in this
resolution shall be construed as excusing the applicant from
compliance with all federal, state, or loccal statutesg,

crdinances, or regulations applicable to this subdivision other
than as expressly set Zorth herein.

Sec. 8. Resoclution attached to approval documents. 2
certified copy of this resolution, along with the herein
referenced Findings of Fact and preliminary plat, shall be
attached to and become a part of the evidence ¢f the approval of
gaid preliminary PUD subdivision ¢to be delivered o the
applicant.
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Sec. 9. Distribution of Resolution following Council
action. Certified or conformed copies of this Resolution shall be
delivered to the following:

{1) City of Des Moines Planning, Building and Public
Works Department;

{2} South King Fire and Rescue; and
(3) The City of Des Moines City Clierk.

Sec 10. Distributicn of resolution by planning official.
Within five days £following adoption of this Resolution, the
planning official shall distribute the Resoluction to the
applicant, and tc each person who submitted timely writren or
cral testimony to the City Council for inclusion in the record.

ADOPTED BY the City Council of the City of Des Moines,
Washington this 27th day of March, 2008 and signed in
authenticaticon thereof this 27th day of March, 2008.

2l

" MAYOR

APPROVED AS TO FORM:

0 b,

City Attorney

ATTEST:

(e sl

C¥ty Clerk
5
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FINDINGS OF FACT
RESOLUTION NC. 1069, EXHIBIT 1
March 27, 2008

The Des Mcines City Council, upon review of an application
requesting approval of a preliminary Planned Unit Development
{PUD) subdivision allowing for the subdivision of 77 singie
residential lots and in consideracion of informatioa communicated
during a public hearing hereby finds:

{A) Settlement Agreement

1.0n August 13, 1998, the Boundary Review Board
(hereinafter “BRB”) issued a decision approving the
annexation of property known as the Redondo Riviera
Annexation Area into the City of Des Moines.

2. The area of the Redondo Riviera included property cwned
by Granville Southern and Denald and Marie Tavis.

3. At the time of the BRB decision, Granville Socuthern had
a vested application for a project knowr as Pacific
Place (King County Permit ZApplication 8Q07C0270) filed
and under review with King County, which consisted of
120 Unit Condominium.

4. After the annexation was approved, Granville Scuchern
filed an appeal of the BRB's annexa:tion decision with
the King County Supericr Court,

5. In order to settle the litigation, the Cities of Des
Moines and Federal Way, along with Granville Scuthern
and Donrald and Marie Tavis entered into the Settlement
Agreement, Wailver and Release By and Between Granville
Southern Corporation, Donald & Marie Tavis, and the
Cities of Des Moines and Federal Way (hereinafter “the
Agreement”) in 2000.

6. The Agreement established guidelines for future review
of the proposed Pacific Place development. As part cof
the Agreement the City agreed to limit the future
review of the project to determining if it was
consistent with the terms of the Agreement.

7.No real and sustained progress was made on the
application until late 2005 when Granville Southern
sold the project.

8. In the early part of 2006, the City of Des Moines was
contacted by the new owners of the property and
preject, Pacific West LLC, to discuss the steps needed
to complete the Pacific Place project.

9. The new owners renamed the project Pacific Heigats.
(B) Subdivision
L, Except where otherwise stated herein, the proposed
plat is consistent with the applicable provisions of

the comprehensive plan, zoning code, and other Cicy
polices and regulations.

41



Regolution No
Page 2 of 6

42

1069, Exhibit 1

The deve.oper has submitted the requisite permit
applications for a preliminary plat utilizing
the provisions of a subdivision codified 1in
Chapter 17.16 of the Des Moines Municipal Code.

PUD’s are authorized in all single family
residentially zoned areas.

The application specifically requests tc divide
12.98 acres of underdeveloped land inte 77 lots
for residential use.

The 2zconing for the property 1is RS8-7200:
Residential Single Family 7,200 and RM-1800: 1
ait per 1,800 sguare feet.

The Preferred Land Use Map for the Des Moines
Comprehensive Plan indicates the subject property
as preferred for single family developments.

The Preferred Land Use Map for the City of
Federal Way indicated that the subject property
as preferred for high density single family and
mulzifamily.

The subdivision contains tracts for wetlands and
required buffers; therefore, the number of lots
within the subd:ivision shall be determined under
the provisions for limited density transfer for
environmentally sensitive areas codified in DMMC
18.86.090.

The limited density transfer calculation oI
potential dwelling units in residential
development proposals is determined by the ratio
of developable area to undevelopable critical
area of the development site,

The limited dersity formula 1is designed to
provide compensaticn for the preservation of
¢critical areas, flexibilicty in design, and
consistent treatment of different types of
development proposals.

Tnhe maximum number of lots within the
gupdivigion under with the limited density
transfer calculations is demcnstrated below:

[{(Developable Area) divided by (Minimum Lot
Area/DU)] + [(Undevelopable Area) divided by
{Minimum Lot Area/DU) (Development Factor)] =
Maximum Number of Dwelling Units.

[(124,746 / 1,800) + (2387,765/ 7,200)] +
[(140,713/ 7,200) * 0.24] = Maximum Dwelling
Units.

[69.30 + 41.36] - [19.54 * 0.24] = Maximum
Dwelling Units

110.66 + 4.69 = Maximum Dwelling Units
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Resoluzion No. 1069, Exhibit 1
Page 3 of 6

115.35= Maximum Dwelling Units
115 = Maximum Dwelling Units

k. The reduction in the mirimum lot size 1s
consistent with the intent cf the zoning code.

1. Development Services issued a writiten notice of
complete application on  December 4, 2006
providing official notice that the application
met the procedural submittal regairemencs
established by the City.

m. Development Services issued a notice Fopd
preliminary ?PUD subdivision  application on
August 6, 2007 and Octcber 8, 2007.

n. A Mitigated Cetermiration of Nonsignificance
(MDNS) was issued in accordance with WAC 187-11-
35C and DMMC 16.04.110 on Decembex 4, 2007.

o. A pudlic comment period for the MDNS was
provided from December 4, 2007 to December 31,
2007 for the State Environmental Protection
Agerncy {SEPA) determination.

p. The Des Moines Planning Agency met on February

28, 2008 to review the PUD subdivision. The
Planning Agency recommended that the Council
approve the preliminary PUD subdivision. The
Planning Agency wvoted 7-0 in support of this
recommendation.

g. Development Services provided a nocice of public
hearing on February 11, 2008 and provided an
additicnal public comment period Zfrom February
1., 2008 to February 28, 2008.

r. At the February 28, 2008 March 27, 2008 public
hearings, an opportunity to receive public
comment was afforded to that applicant and
interested <citizens regarding the proposed
modified subdivision.

2, There are adeqguate provisions for drainage ways,
rights-of-way, sidewalks, easements, water supplies,
sanitary waste, fire protection, power service, parks,
playgrounds and schools. These provisions include:

a. The City has reviewed Traffic Analysis prepared
by Transportation David Hamlin & Associates,
dated May 19%8.

b. The City has reviewed Traffic Analysis prepared
by Mirai Assoclates, LLC. dated November 2007.

¢. The subdivision is served by the development of 2
new public rights-of-way and one private access
tract:

d. The road layout provides connections to 15
Avenue South and South 279" Street.
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Resolution No. 1669, Exhibit 1
Fage 4 of §

{C)

3.

I e

e, Deviaztions to the street stancdards are authorized
by DMMC 18.52.100 ard DMMC 17.36.01C.

E. The City has reviewed a Technical InZormation
Report prepared by the Peterson Consulting
Engineers dated November 2006 and revised March
2007 and June 2007.

g. The proposed surface water detention vwvault is
consistent with the 1998 King County Surface Water
Design Manual.

h. All electrical and communication systems shall be
ingtalled underground by the applicant. Existing
above-ground electrical and communication systems
located in all rights-of-way adjoining the
propcsed subdivision and extending from the
subdivision to the neavest wutilicy pole also
shall be undergrounded.

i. New Zire hydrants within the subdivision will be
installed by the applicant. Installation of the
new fire hydrant will be done concurrentiy with
the installation of the required right-of-way
improvements.

j. All sewer, water, cr surface water utilities will
be within the ROW c¢r contained within the
appropriate easement.

k. The applicant is reguired to make a payment in
lieu of park dedication. Tne total in-lieu [fee
for the proposed subdivision would ke based on
the Agreement and paild at the time that applicant
applies for approval of the f£inal plat.

1. As part of the project the applicant will be
required to pay school impact fees to the Federal
Way Schoeol District ir the amount of $9%6,180.

The proposed plat design will serve the public use ani
interest and is consistert with the public health, safety,
and welfare.

a. The proposed preliminary subdivision provides for
coordirnated development with adjoining properties
or future development of adjoiring properties
including by providing additional connections to
the east.

b. Copies of the site plan were reviewed by the City
of Federal Way during the review of the
preliminary PUD since part of the project is
within the jurisdictional boundaries of the City
of Federal Way.

Planned Unit Development (PUD)

DMMC § 18.52.100 allows Zor the reduction in lot width
and lot size requirements for PUD subdivisions as long
as the density within the PUD subdivision does not
exceed density for the net development for the
underlying zone.
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o~

DMMC § 18.52.100(5) defines net development as the
area remaining after subtracting the arxea set aside
for churches, scheools, or commercial use from the
total development area.

Net Development Area divided by Minimum Lot
Area/DU = Maximum Number of Dwelling Units

(124,746 / 1,800) + (438,484 / 7,200) = Maximum
Number of Dwelling Units

(69.30) + (60.90) = Maximum Number of Dwelling
Units

130.20 = Maximum Number of Dwelling Units
130 = Maximum Number of Dwelling JUrits

In the RS-7200 zone, there are approximately 6.05
dwelling units per acre and in the RM-1800 zone,
there are approximately 24.2 dwelling units per acre.
After excluding the proposed and existing rights-of-
way and all access tracts, there are approximately
6£.80 dwelling units per acre within RS-7200 portion
and 9.52 dwelling units per acre within the RM-1800
pertion.

Within the PUD, 3.69 acres or 28% of the site have
peen preserved as open space and €.68 acres or 53% of
the site is utilized for home construction. The
remaining 2.56 acres or 19% is utilized as public
right-of-way or private access tracts.

WETLAND “A"

I

The City has reviewed a wetland delineation report
prepared by Wetland Resources, Inc. dated July 29,
1997,

. Wecland A is a 60,000 square feet wetland and is

considered a palustrine, uncecnsolidated bottom, mud,
permanently flooded, excavated. Vegetation within the
wetlands is dominated by willows, salmonberry, yellow
iris, lady fern, and speedwell.

. Wetland A is considered “Significant” wetland since the

wetland is greater than one acre in size and nas two
vegetarion classes.

. Pursuant o DMMC § 18.86.070, “Significant” wetlands

require a 100 foot buffer measured from the wetland
edge.

. The wetland buffer will be reduced to 70 feet.

. The applicant will construct a trail within the wetland

buffer consistent with DMMC § 18.86.100

. Tne wetland and corresponding buffer will be placed

within a sgeparate tract and deeded te the City at the
time of fimal plat.
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Page 6 of 6
(E) WETLAND “B”
1. The City has reviewed a wetland delineation report

prepared by Wetland Resources, Inc. dated July 29,
1997.

. Wetland B is a 5,550 square feet palustrine, scrub-

shrub, broad-leaved deciduocus, saturated wetland.
Vegetation within Wetland B is represented by
salmonberry, sedges, and skunk cabbage.

. Wetland B is considered an “Important” wetland due to

izs size (less than I acre), presence of two vegetative
classes, and the fact that it 1is not located in a
stream corridor.

. Pursuant to DMMC § 18.86.070 ‘“Important” wetlands

require a 35 foot buffer measured £from the wetland
edge.

. Past development activity has altered the hydroclegy of

the wetland. Additionally, the majority of the buffer
on the north side of the wetland will be removed as a
result of the new road alignment discussed above.

. Wetland B will be filled and mitigated at a minimum

ratio of 1:1 con site through the creation of wetland
adjacent to Wetland A.
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SETTLEMENT AGREEMENT, WAIVER AND RELEASE
By Aad Batween Granville Southern Corporation, Donald & Marle Tavis ANd THs Cites Of
Des Volnes And Federal Way

WHERFAS, the City of Des Moines (“Des Moines") is 2 znmicipal corporation organized under
the laws of the State of Waskingion and has suthority 1o epact Jaws and enter into sgrecments to
promote the bealth, safety, and welfare of ity citizens, aud thereby control the use and development

of propexty within its jurisdiction;

WHEREAS, the City of Federal Way (“Fedaral Way") is a ngvmicipal corporation organized under
the laws of the State of Washington and has authority to enact Jaws and enter into agreements to
promote the health, safety, and welfare of its citizons, snd thexeby control the nse and development
of propesty within its jurisciction;

WHEREAS, Granville Scuthern Corporation (“Granvills Sonthern”) acd the marital Commuaity of
Donald and Marie Txvis (“Tevis"}{Cranvills Southern snd Tavis shall hereafter callectively be
refered to 28 “Granville”) (Note: The term “Granville” expressly inchides “Coastal Pasific
Development, ac.,” Gre name of the applicant reflected in some King Coumnty files associated with
the above-raferenced application) beve filed o application with King County ander King County
Permit Applicstion 807C0270 for approval of a development project on rea] property (“Granville
Property”) known as Pacific Place. King Counaty’s code, rsgulations, and land use controls,
therefire, spply to said projest, Tavis owns the Granville Property which is legally described in
Exhibit A attached hereto, Granvills Southem [s inder contract to purchase the Graville Propesty
from Doaald and Maric Tavis;

WHEREAS, King County’s code, regulations, and Jand use contols spplicable to the Grnville
Property development project known as Pacific Place filed with King County wnder Xing County
Permit Application 807C0270 would wllow for more lotsAmits, less open space, and other
development (han would be m:nttynﬂomdundar Des Moines' code, regulations, and land use
controls;

WHEREAS, on or Ausust 13, 1998, the BRB jssued a declsion approving the ammexation of
property known as the Redondo Riviera Annexation Ares, File No. 2016, which included a portion
of the subject real property into the Clty of Des Moinss;

WHEREAS, Granvills filed an sppeal of the BRB's annaxation decision with the King County
Superior.Court under Causs No. 98-2-19694-7KNT. Subsequently, the court conducted 3 hearing
and rendered a wiiiten decision and judgment;

WHERRBAS, an sppeal and cross-appedl were ‘filed fom said King County Superior Cout's
decision in the Washington State Court of Appeals, Division I, under Cause No. 44528-6-1;

WHEREAS, the perties wish to scttle the litigation, development jssues, and the undeslying
disputs, including, but not limited 10, compromise of the applicable code, vegulations, and Jand use

. [nits
bdve
P )

b

EXHIBIT 2
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controls applicable ta the Granvills Property development pru;act known as Pacific Place filed with
King County mder King Covnty Peamit Application 807C0270, 7 2 mutually satisfactory manner;

WEERBAS, this Settlement Agreement, Waiver sod Release (hereafler YAgreement”) is entered
into by and berween Gnnvlnc, Des Moines mnd Federal Way (collestively referenced a “Parties")

The Wash & 39 Kiog x{nngmySnpmorCom
Canza No. 93-2-1%%7 m uod Granvills Sovthemn Corp, et al, v. The City of Federa) Way, ot

al, Court of Appeals Case No, 44528-6-1, and to foreclose farther claims, damages, requests for '

injunctive relief or disputss among the pastics related to said matters,

gowmmmmmdmormmmmmmmmumu
Lows:

1. Graville, on is own behalf, its hews, apents; business pertows, investoms,
optionees/optionors, ummtmdmmdouwym exch amd every
one of tha Parties, their successors and assigas, officers, officials, cmployees, agents and attomeys,
both individually and in their representative capacitics, from any and all claims, appeals or disputes
m&mﬂumdﬂuhfiu.mm«w &nhwhemorwﬂldhwebm
in Orauville Southem Corp ! {0 g Board
Kipg County, ¢t al, King County Supaior Court Cause No. 98-2-19694—1KNT cunyoppuls
nlndmm.ﬁmuyommfwdmpmmgcmo!o:whhdwtboCityetDuMoinu'
Redondo Riviera aunexstion, md froro, the actions of any party in litigating the above-referenced
cases or it entering tato this Agreemant, Provided, bowever, it is expressly undesstood and sgreed
that this paragraph shall in no way bar axy party from filing & clsimo, degoand, or lxwsuit for
specific prrformance of the terms and canditions of this Agreement or for damages aising out of
breach of the terms and conditions of this Agreement

2 Granrville warrants and, affirms that it bas pot sold, transferred, or otherwise 2ssigned all or
any of its interests in any of its sppeals, claims, requests for reliof or causes of action released
herein and that it is solely empovrered to waive and release said matters, In support of this
representation and in support of this Agreement, Granvills agrees to mdemnify and bold harmless
say and all of the Paatics and any persons or entitics covered by this Agrecment and any affilinted
petson, company or entity for any damages, costs, attorneyy’ fess or other expeases in defending
any action brought by Granville, or snyons claiming to hold an intezest from Grunville based on the
sppeals, olsims or causes of sotion'eacompassed by this Agresment.

3.  As consideration for this Agreewment, and upen the spproval and execution of this
Agreement by the Partics, Granville agrees to dizmiss with prejudice its mwappul now peadiog
before the Washington Court of Appeals entitled

Federal Wiy, et al, Court of Appeals for the Stats of Washington, No. M528-6-1 axecuts a
stipulation pzovid:ng for vuaﬂan of the Final Judgmant pmdouly entnred by ﬂ:.c Hmonble Dean

48



Settlement Agreexacat, Waiver 1ud Release 49
Page3of 8

prejudice ifs appeal i Cause No. 98-2-19634-7 KNT. Granville, however, sball not be required to
wuh:_lnw wy lpplica‘dm.l'or lmd use develcpment on the Crmville Property that are mow
peading and vestec with King County, inohuding, but, not limited to, the application fled wnder
King County Pazmit Application 807C0770. Granville, hewever, agrees that spon annexation of 2
povtion of the Graxville Property 1 Des Moines, as set forth herein, tist King County Permit
Application 807C0270 shall be transferred to Des Moinas for processing subject to the terms and
conditions of this Agresment. 1t is expressly understocd that subsequent building azd other pemits
saught for units to be constructed on the subject propesty Sllowing anmexation of a portion of the
Granville Property into the City of Des Moines shall be processed under the lacd use and building
codes of the City of Des Moines, subject to tha texms and conditions of this Agresment

4. Aaconsideration for the mutual promises setﬁxthhe:eﬁ.thol’uﬁs callectively agree as
follows:

A, The Partics shall jointly seek relief, modification, satisfaction, or vacation of
that judgment filed in King County Superior Court mnder Cause No, 98-2-
19694-TKNT, on the hasis that all issucs, claims, md definses redative to
soid Judgment have been compromised as reflected in this Agreement. Des
Moines shall finther proceed to modify, finalize, and obtain all approptiate
spprovals for the Redondo Riviara Amnexation Area, File No. 2016 so that
the portion of the Granville Property lying westerly of the esstem boundary
of 15 Ave. South a9 depicted iu the “Ilnstrative Site Plan” attached hereto
as Exhibit B shull be sunexed into Des Moites. The Puties shall fully
suppert tha amcxation of the said portion of the Granville Propesty into Des
Moines.

B, Within 15 days of the date of this Agreement, Des Moines and Federal Way
will commegce the public process for ameading their Interlocal Agreement,
dated December 16, 1996, rolating 1o their respectivs Potential Arnexation
Ares Designation.  Following completion of the public process, the Des
Moines sud Fedaral Wsy City Counclly will consider 8 proposed amended
PAA [nterlocal Agreement which sets the PAA Boundary between Des
Moines snd Federal Way at the eastern edge of the right-of-way of 15"
Avenne South, as depicted on the Tustrative Site Plan attached horeto as
Exhibit B.

C. - Prior to the mmexation of any portion of the Granville Property fo Des
Moines or Federal Way, Des Moines and Federal Way shall adopt pre-
annexstion zoming and other land use controls snd regulations in
conformance with the “Nlustrative Site Plan™ attached hereto as Exhibit B,
and the Zoing and Building Development Agreement attached hereto ss
BExhibit C. In case of conflicts between the [ustrative Site Plan and
Building Dsvelopment Agreement .and Des Moines”, King County's, or
Federal Way’s zoming, codes, regulations, and land use contols, the

B ™
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"ﬂ!‘usu'lﬁ'vc Site Plan” attached hereto sy Exhibit B, axd the Zoning and
Building Development Agreement attached hersto as Exhibit C shall control

Upon amaexation of ssid portion of the Granville Property to Des Moines,
King County shall transfer to Des Moines the processing of Granville's
application for the multi-family development project an the entre Granville
Property known as Pacific Place Condominioms, King County Pemit
Application 807C0270. Said Kmg County Permit Application 807C0270,
shall be desmad modified at the request of King County, Des Moines, and
Federal Way to conform with the “Tlostrative Site Plan™ attached hereto as
Exhibit B, and the Zoning agd Buikling Development Agreement attached
hereto ag Exhibit C. Provided, that sxid King County Permnit Application
807C0270 shall not be withdrzwn from Ring Courty, shall pot be deemed to
have been modified at the request of the applicant, and said trmafer shall
hzvg;’hnpantmtbcvm statos of stid King County Peymit Application
807C0270.

Upon gaid tranafer, said King County Pexmit Application 807C0270 shall be
processed by Des Moines in conformance with the teons and conditons of
this Agreement. It i3 expressly understood that subsequent building and
other permita sought for units to be constructed on the subject propety
following smexation of a portion of the Granville Property into tha City of
Des Moines ghall be processed nnder the land use and building codes of the
City of Des Madnes, subject to the terms and comdition herein By this
Agreement, Fedaral Way consents to the transfer of sald epplicstion to the
City of Des Moines, and the processing of sald spplication and/or subsequernt
permit spplications on the Granville Propesty by Des Moines, subject to the
termys 2nd conditions berein.

Upon saoexation of sald portion of the Granville Property to Des Moines,
Des Moines shall process Crunville's application for the development
project on the entire Granville Property known ss Paclfic Place
Coundominiums, King Cownty Pecmit Application 807C0270, Granville shall
not be required to submil, file, or produce any: additional documentation,
reports, or informatiom other than previously provided to the Parties as pant
of said King County Permit Applicaion 307C0270. It is expressly
understood that this limit ¢o additional documentation shall aot be canatrued
to spply to any permit application filed after annexation of any partion of the
Granville Propexty into the City of Des Moines, except for any such pemit
‘appHoation that is required for approval as a Planned Unit Development or
Subdivision of the devolopment project on the catire Grauville Property
known ag Pacific Place Condomininms, King County Permit Application

807C0270. The Parties agree that the docamentation provided to the Parties

es part of said King County Pammit Application 807C0270 is as follows:
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. Egvironmental Site Assessment by Earth Copsultants, Iuc. dated
Septamber 23, 1967

L ?so;;l Vmanu by DBM Consulting Fogineers datsd February 19,

» Subdivision Gusrmntea by First American Thle Insurance Conpany
Order No. 345322-5
Wildlife Stdy by Wetland Rescass, Toc. dated Magch 25, 1998
Level One Drainage Report by Bastside Consultants, Ine. dated
August 25, 1997
Geotechuical Report by J. Keith Cross, PE., dated Mzy 31, 1997
. Traffic Repart by David Hamlin & Associstes and subsequent

s addendums
o Level Two Downstresm Analysis by DBM Comsulting Bagicecrs
dated June 8, 1998
° Teckmical Information Report By DBM Copsulting Bugineers dated
October 24, 1997

e Webmd Repart by Wetland Resourees, Enc. dated Jaby 29, 1997,

Des Moinsd' review, processing, and approval of suid application shall be
linuited to a detenmination that said project complies with the “Tlustrative
Sits Pln” atiached hereto .ss Exhibit B, the Zonmg and Building
Development Agreement attuched heréto as Exhibit C, and other conditions
stated herein. Moreover, Des Majies shall not revisw, rescind, or otherwise
rodify spprovals proviously graoted by King Coumty woder sdid King
County Pexmit Application 807C0270. Exocept as otharwise stated herein,
Des Moines shall further approve said project subject only and axclusively,
witbout modification, amendment, or addition, to the terms and conditions of
tho "Tlustrative Site Plan™ attached hereto as Exhibit B, the Zonimg and
Bﬂdhgnwdnpmmtmmtwmmumﬁbitcmdm
conditions stated herein, Des Moincs and Federal Way shall oot objest to,

challenge, or otherwiso opposs dovelopment of the Granville Property in -

accordmnce with the “Tllustrative Site Plan” attaabed hereto ay Bxhibit B, the
Zouing and Building Devolopment Agreement attached hereto as Exhibit C,
mud other conditions stated heruin, Provided, that Des Moines shall provids

" Federal Way a minimum of fonrteen (14) days witkin which to review and

comuent on Des Moines” approval of Granvills’s Pacific Place project.

The tens end conditions of the “Dlustrative Site Plan™ attached bereto as
Exhitit B, the Zoning and Building Development Agreement attached horeto
ay Exhibit C, and other conditions stated herein oan be amended, modified,
or chamged upon the express written spproval of Graaville (its successors ar
assigns), Des Moiues, and Federal Way.
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H Al process, review, and approval of subsequent applications filed relative to
the nhm” Gronvills Propesty, including but net limited tc, grading, draigage,
construction related, and duilding permits, shall be by Des Moines md
subject to the code, regulations, ard requirements of Des Moines, sxespt a¢
otharwise set forth in the texms and conditions of the *“Tllustrative Site Plan®
attached bereto as Exhibit B, the Zoming and Building Development
Agreement attached bereto as Bxigbit C, and other conditions stated heein.
Provided, boweves, that Federal Way shall be given 3 two Week period
following submtittal to review and comment on said applications.

L The City of Fedaral Way will dismiss ity sppeal now pending beforo the
Washington Court of Appeals entitled Granyille Southern Corp, et al. v. The
Clity of Pedgral Way, et al, Court of Appeals for the State of Washington,
No. 44528-6-1

i 4 Each and every of the named Parties agres to prepaxe, revise, support and/or
executo pleadings, notices, and contempomneous agresments, w3 well as
conduct and/or participate in any public hearings, deamed necessary to
effectuste the fotert amd purposes of this A greement.

K.  Eachand cvary one of the mumed Parties agrea to support, uphold and defead
this Agresment in the ovent of an sppeal, challenge, or lawsuit seaking to sct
aside, modify, or rendex void or invalid fhis Agrecment. In the event, that
this Agreement is sat aside, modified, voided, or invalidated by a cowt of
law, Gyanville thall bo fres, in its discretion, to proceed with its application
for approval undey King County Permit Application 807C0270, as initiaily
filed. :

S. Alfhough King County is ot s signing paty to this Agreement, the County is encowraged
to suppert and take actions congistent hegewith.

6.  The Partics uoderstand and agree that the comsideration the Parties herein agree to
ndertaks, in the form of compliznce with the sbove-referenced conditions, constitotes the Parties”
total offer to yesolve mnd settle any sod all appenls, claims, damages or disputes smeng the parties
hereto amd that it is full, complete snd ndequate consideration and compensation for each other's
acceptanoe of the tems stated hersin md that no Puty will reccive say other ar further
consideration under the tarms of this Agreemant other than that expressly set forth herein.

7. In the event of that failure or insbility of the Pacties to comply with the tenms and
cooditions of this Agreement, Granville shall be free, in its discretion, to proceed with its
spplication for approval under King County Permit Application 807C0270, as initially filed. In
such m event, the City of Federal Way and the City of Des Moinss sxe likewisa fres to comment
upom, abject to, oppose, challenge and/or appeal development of the Granville Property under King
County Pexmit Application 807C0270, as initially filed or as subsequently modified.

Tui
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3.  This Agreecicnt may be executed in identics! countersars. For purposes of recorcing,
Aling, or providing copics of this Agreewent, the counterpart sigoamre pages (ard amy othe pages
d_ut are gpemlly marked by the signators) may be insested into ane of the counterparts to create a
single ariginal or capy of the entite agresiceat, )

10.  This Agreement shall be interpreted under the laws of the State of Washington.

11 The Patics bereby authorize their aftarneys to (1) exscute the appropriate notices to effect
dismissal(s) with prejudics of sny and all appeals or claims the Partics have initiated against any
other Party(ies) or auy pereons covered by this Agreement; and (2) take all necessary and proper
steps to ensure that such notices are filed on execution of this Agreement.

12, This Agreement shall be binding upon the heirs, successors and assigns of fhe parties. Bach '

ofthunimfoﬁ_u ropregents and warrants that he or she has the suthordty to sign for his or her
represented catity.

13.  Attoroeys’ Fees, Should it be necessary for any party to this Agrecment to initiate legal
proceediogs to adjudicste any issnes avizing hereunder, the party or parties to such legal
proccedings who substuntially prevadl shall be egtitled to reimbursement of their sitomeys® fess,
costs, expenses and disborsements (inchndkng the fdes and expenses of expert and fact witnesses)
reasonably incwrred or made by the qubstantially prevsiling parties In prepaxing to bring suit,
during suit, on ppeal, on petition for xeview, zad in enforcing any judgment or award, from the
party or parties who do not substantially prevail.

14,  Entire Agreement This Agresment is the final and complets expression of the agreement
of the partics on all these subjects. This Agreement may not be modified, interproted, amended,
waived or revoked orally, but only by & writing signed by all parties. This Agrecment supersedes
and replaces all prior agreements, discussions and representations on all these subjects, all of which
are mexged into, and superseded by, this Agreement. No party is entering into this Agreement in
relisace on sny oral or wrtten prommises, inducements, represcatations, wndesstandings,
interpretations or agreemenis other than those contained in this Agreement and the Exhibits hereto.

15.  The Paties acknowledge that they have had full opportunity to review, confer, and discuss
this Agreement with legal counscl mnd that their respeotive legal counsel has sdvised that this
Agresmend i valid, enforoeable, and legal in all respects and that the undersigned individuals have
full suthority to axecute this Agreement on behalf of the respactive Puties.

16. No Admission. Nothing contained in this Agreement shall constitute an admission of smor,
wrongdoing, lisbility, ox any other kind, by any of the parties 10 this Agroement or by any persons
or eatities released or covered by this Agreement; provided, however, it is expressly vndentood
N
"
"
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and agzaedthnthzspmwhshallmmwxybarmpmy&omﬂmuclam, demand, or lewsuie
for specific performance ofmatmnumdwnd\nonsofﬁummorﬁrdmagcsmuout
of breach of the terms und conditions of this Agreement.

DATED this ____ dayof , 2000,

Derell 8. Mitsunaga, WSBA 12992

Reed McChas, Attorneys for Appellants
Grunvilie Sosthemn  Cegporeticn, and
Donald and Magie Tavis

Mw\im

Da:nd 3/2.1" [o3,

GuryN,
Des Moines City Attomey

21630 11* Aveous South, Suits C
Dos Maines, WA. 98198

/.

Approved:

Bob C. Sterbank, WSBA No. 19514
Pedaral Way Integita City Anomey
33530 First Way South

Federal Way, WA 98003.5006
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Exbibit A JL DEC + i

SETTLEMENT AGREEMENT, WAIVER, AND RETEASE~~= - < acox

Granville Southern Corporation, Donald and Marie
Tavig, and the Cities of Des Moines, and Federal Way

PARCEL A:

THE NORTHEAST QUARTER OF THE NORTﬁEAST QUARTER OF TBE
SOUTHEAST QUARTER OF SECTION 32, TOWNSHIP 22 NORTH, RANGE 4 EAST,
WM, IN KING COUNTY, WASHINGTON;.

PARCEL B:

THAT PORTION OF TEE NORTH 219.70 FEET OF THE NORTEWEST QUARTER
OF THE SOUTHWEST QUARTER OF SECTION 33, TOWNSHIP 22 NORTH, RANGE
4 EAST, WM., IN KING COUNTY, WASHINGTON LYING WEST OF STATE
BIGHWAY,

PARCEL C: .]

THAT PORTION OF THE SOUTH 219,70 r-'j-m: OF THE NORTH 439.40 FEET OF
THE NORTHWEST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 33,
TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M.|IN KING COUNTY, WASHINGTON,
LYING WESTERLY OF STATE ROAD NO, 1 (PACIFIC BXGHWAY SOUTH).

PARCEL D:
THE SOUTH 219,74 FEET OF THE NORTH EALF OF THE NORTHWEST QUARTER
OF THE SOUTHWEST QUARTER LYING WEST OF THE STATE ROAD, SECTION

33, TOWNSHIP 22 NORTH, RANGE 4 EAST W.M-, IN BING COUNTY,
WASHINGTON.

M(%ﬂﬂ \if“

;LT

55



2 e

; T;ic': ' 1}
gy 3 SR
15 I/l TR

: . 4 IR iy
% " ‘. elotele]oe S TELIN
— bal

il Y .
i s
N | 7
Mo
i "t]l’”{.’, i :;J’};*

i

4~

... -
S D
o o # —_
ol "
f" Y I
'/ A

L g

x|

S gt
N

ot
'\!.‘.:..

WN °F & YOV "0 3 vAL Tr Dar

e
R
s

7
RAGOR Al CuNIV

1. 1 Ll
B

A foad
-5

w7/

56



57

Exbdit C :

ZONING AND BUILDING DEVELOPMENT AGREEMENT FOR DEVELOPMENT OF
THE GRANVILLE PROPERTY LEGALLY DESCRIBED TN ATTACHED EXHIBIT 1

(n

@

(&)

@

&)

Zoning ehall ba RA 3600;

Development shall be processed and mmved as a Planned Unit Development or
Subdiviston pursvant to Des Moines Cods consisteat with the terms and conditions set
forth herein and the Seitlement Agreement, Waiver, and Release to which this document
is sppended as Exhibit C,

Except as otherwise stated herein, the gumber of units/lota shall not excesd 84 comsisting
of 2 mix of 21 single-family residences, 30 duplexes, and 1 tiplex. The mix of single-
farnily residences, duplexca and triplexes shall be subject w minor modification at the
equest of the Applicant, subject to the approval .of Des Maloes and Federal Way, as

.pmwded in paragraph (17) below. Ownership -of each unitlot shall be in fee simple

ownexship.

The number, lu.ﬁon.mmaﬁww.nd@ofmmdmmmmm and
eunﬁgmﬂouofddmncm;mdmyhcmmghh,mdlm buffers; general layout;
open space; and all cther improvaments aball beisdupimdhthomumuvesmﬂm,
dated March 17, 2000, prepared by Peterson Consulting Enpineers undex Job Number
COPD-0001 emd attached 2s Exhibil B (‘Musteative Site Plan") to the Settlement
Ammanm.mdndmmwhcthdwmwtuwummcm
deviations from said Dlustrated Sits Plan may locour subject © the approval of Des
anaand?edmlle.pwﬁlbdthmbenwnMdhu.mudbuﬂdngmmM
remain unchangsd, exespt that the number of lots, wmits, and building sites may be
reduced, at the sole discretion of the applicant. The detention, drainage, 2ud road layout
reflected in the Mustrative Site Plan may alzo be ¢hanged, sabject 10 approval by the Cicy
of Des Moines and the City of Federal Way. Yn case of conflicts between the Ilustative
Site Plan and Pes Moines” aneduﬂWny’summg, cocks, regulations, and lind use

comtrols, this Zoning and Development Ammx and the Diustaative Site Plan shall
control.

mGwofDuMdnuMpovidcﬂquomeayaminSmumoﬂoum
(14) days within which to review and comment on;the Mustrative Site Plan prior 10 the
City of Des Moines’ approvel of the Pacific Place Planned Unit Devalopment. Prior to
approval, the City of Des Maiaes ehall also provide the City of Rederal Way a minjmun
of fourteen (14) days within which to review and comment on any applications foz
building permits for individual boildings/lots within that partion of the Granville
Property contzined within the City of Federal ‘Way PAA, as dofined by the PAA
Interlocal Agreemeant between the City of Des Maines and the City of Federal Way in
effect at the time of any spplication for o building permit on any lot located on the east
side of 15" Avenue Somth. To implement this pazagraph, the City of Des Moines shal)
provide copies of the Mustrative Site Plan, or buﬂdmg permit 2pplication, as applicable,

Q,m
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to the City of Federal Way, and the 14-day m'n:-l and comment period shall coramencs
upon Pederal Way’s receipt of the Plan or apphczuon, as applicable.
The City of Des Moines shall provide to meCztlylo(chaﬂ Wsy 15% of the applicaton
fccamomtcha:gedtomctpphmt for any building permit for lots on the Granville
Property and located east of 15% Avenue South) Payment to Federal Way shall be mads
vrithin 30 days of Des Moines' recxipt ofthefeeﬁ-omthupplmant

15® Ave. S. a3 depicted in mdmu.smveSncrlmdnﬂbcdedmwd(othaﬁtyofDa
Motnes as a poblic street; I

Dmmmm-Mmmanwmemdm development
sgrecment shall be deemed to have design considerntions and mitigation
meastces that we sufficient to avoid significant envirommental impacts;
secordingly, such application aball be subject 1o issuaics of an MDNS, with no
mmmmmmm-mfmmndmmwmumm

mm&amemmmapmmemmmdwwm
King County under King County Peanit Applicition 807C0270 shall be deemed fully
sdequats end eufficient and shall be used. No additional stodies ehall be required. . The

Pmammmdoamauﬁonmvidadmmruﬁuamofmdxmgmm :

Peamit Application 807C0270 is as follows: l

EmmmmnlS:teAssmombyEuthConmfum,lm dated September 23, 1997
WVMWDBMCM&]&MMMWB 1998

Subdivision Guarantes by First Amesican Title Bummca Company order no. 3453225
Wildlife Stndy by Wetlnd Rescues, Inc, dated Mirch 25, 1998

Leovel One Drainage Report by Eastside Consultants, Inc. dated August 25, 1997
Geotachnical Report by J. nmmr&.wmsl 1

Traffio Report by David Hamlin & Associates mdjsubsequent addendums

Level Two Downstream Analysis by DBM ¢ Engincers dated Juoe 8, 1998 -
MMMWNWWDBMMWWMOGWM 1997
Wetland Report by Wetland Resources, Inc. datedJuly 29, 1997,

muvdznowcmwlwumd the 1998 King County Surface Water
" Design Manual, shall epply to detention fecilitics for the project. No downsueam
annlysis shall be required. mdmnonfauhmfwmep:ojwtdnumwmm
additional drainage demands creatod by this pmju:. This project shall not be responsible
for solving preaxisting drainage issvies faced bydownmnpmpury owners;

School inapact fees (for Fedegal Way Schocl D:{h:id) will be collected;
WSDOT must approve (in wmtug) mny and all| entrances and exits praposed toffrom

Highway 99; provided, however, tht Applicin agrees not to seek approval for such
eutrences and/er exits to or from Highway 99 from the Granville Property;

Q;(m’
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(13)  The market store will be demolished if the pop:t'v/ upon which it is located in included

(%

s)

within the project; !

The City of Des Moines shall apply, and (ke z!‘pphcmx and its suceessars, heits and
assigns shell comply with, the City of Federal Way sign code, Federal Way City Code
Scctions 22-1596 - 22-1629, or as amended, witly respect to that portion of the Graaville
Property within the City of Feceral Way’s PAA, as defined by the PAA Interlecal
Aﬂmlbﬁm‘hﬂotyﬁfbu“mmmd&eﬁtyofMWaym effect at the
time Granville or i1 successors, hquorms!gnsmkwwnmormsmﬂ any sign.

Tbe City of Des Moines shall apply, and the spylicant shall comply with, the City of
FednﬂWaymmdevdopmtmqmwfwmatmmofrwﬁcHighmysm
abutting the Granville Property; provided, howcvu. tha the applicant shall not be
memsmimmvmmmmanPmﬁcmghmym To

mitigate the traffic impacts from the Pacific m%maopmm however, Granville shall:

do the following: l

(2) Pay ita pro rata shate of the cost of the fiture Trxosportation Improvement
Project (“TIP”) known s SR 99 from S. 284% 10 §. 272*, which pro reta share is
‘hereby detesmined to be $21,000, Sndknymtﬁhanbemarhwﬂwcilyo[
Federal Way at the time Granville recaives final Planned Unit Development or
Subdivision :ppmmmmsﬁtyorbestmdmcmphumofﬂl
applicable appeal periods. Parsuant 1o |Federal Way City Code Section 19-
46(b)(5),torapmodoftw:uty(m)yﬁmﬁvmmcdﬂsoﬂmsAmmt
Gm\vﬂlche:ebywaivufoliudfmdmsummmdlssimsthenghuomy
mmndofnspmmmmoﬂaSR”{mmS 284" 1o §, 272%.

(0] Payxtsp’om;hmofdmcmoﬁha'ﬂ?hmass 288% / SR 99 Intersection
Improvements, which pro mta share is hacby dotecmined 1o be §21,000. Said
paymuhdlbcmdcwbctyotFedaﬂWayaxthcmevmemm
final Planned Unit Dovelopment ap) '#rom the City of Des Moines and the
expiration of all applicable appeal pedods) Note: I added this to clarify Sming of

" payment [Pursuant to Federal Way City Code Section 19-46(b)(S), for 2 pesiod of

seven (7) years from the date of Granville hereby waives for
mclfmdmnmmmdudmwdg{nw mofmpmmmhmof
the S, 288%/ SR 99 Intersection Iopro | 2 .

© As pait of the Pacific Place planned vnit dcvdopmnl. dedicato to the City of
Federal Way 2 15-foot right-cf-way nmig the east boundary of the Granville
Property lying immediately adjscent to to jmd fronting along Pacific Highway
South, Provided, that such right-of-way deacsﬁon may, at the sole discretion of
Graoville, contain a reversionary clause, eaming the dedicated property, or any
pottion thercaf, to revest back, be reconveysd, or otherwise wansfened to
Ganvills, its heirs, successors, and assigns in the event that the City of Fodaral
Way determines, in its sola discretion, !har the dedicaied property, or any portion
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L
thereof, is not needed for right-of-way purposes at the time of construction of the
SR 99 S. 284% -8, 272" TIP. .

(18) In recogniticn of recreation space dedication requirements customarily imposed by the
City of Des Moines, the City of Des Moines expressly sgrees that Granville shall be
gven full credit for the total square foctage of the 10-foot wide easement granted for
construction of the walkwsy surrounding the wetland located in the middle of said
projest and the costs of construction for the sidewalk aloog sud walkway.

(17 In defexence to the recreation space Loprovement requirements costomarily imposed by
the City of Des Moines, Granville shall make a ove-time payment in the amoant of
$47,500.00 to the City of Des Moines. As considerstion for Granville's sgreement to
maks the full payment of $47,500,00, ths City of Des Moines agrees to increase the
maximum gumber of units allowed by oo, to 85, which the Applicant, its it sole
discretion, can apply o weats a slogle-family residence, duplex, or triplex; provided,
however, if Granville is upable or chooses not to increass the maximum numbes of lots in
the final plan to 85, it thall only be responsible for making a onc-tixe payment in the
amoant of $35,000.00 to the City of Des Moines as'its mitigation fee for recreation space
improvemnents. Arrangements for said payment, if applicable, =nd written confinmation
in the form of an amended site plan reflecting Grauville's decision regarding the final
number of units aud their final placenent and configuration, shall be made on or befors
the date on which the Des Mojnes City Council/is scheduled to vote on Granville's
proposed Planned Unit Development as described herein. Suid payment, howeves, shall
not be due until finsl approval of the Planned Unit Development ox Subdivision as
described herein and the expiration of all eppeal periods. :

(18) At the time of construction of 15® Avenue South, Granville shall install waffic calming
devices, in the form of speed humps, on 15® Avemoe South witkin the proposed Pacific
Place site and within the Applewood subdivision, ;: The number, location and design of
the speed humps shall be as detenmined by the City of Des Moines aad Ciry of Fedesal
Wiy Poblic Works Directors, and set forth by Graavyille on the engineering / construction
plans for 15% Aveenve Soath.

(19) No mitigation fees or improvements shall be required a3  condition of approval of the
, Plunoed Unit Development by the City of Des Moines, except as set forih herein;
provided, howeves, that this agreement docs not alter or waive Granville's legal
obligation to comply with any and all applicable Isiws regarding impact fees imposed by
the Federal Way School District. .

Qo T
' il I A



SED. 2. TWP. 22N  RGE.4E. WM

61

g’ EXHIBIT 3
8

-

Y

2
a

Hals s

[p— -

PRELIMARY PUC MAR
PACIFIC HEIGRTS

61



SEC. 32, TWP. 22 N., RGE, 4 E, WAL,

NOTES, CONDITIONS AND RESTRICTIONS oarum

S (S | N 0y PSS AT Sa® s WY 0 L]

62

62

S e " i o g Lo b S Y o S et

e qses

v —— — . r—
b g FecTs _ Leies N g8 s pd)
BT T T T L T

vrars pie e wws _ul.ll. i

;.t! e
.nu W e =

- b s Yy it g ik
R T e
et L

e e e

B - S Y R ek P L Y P

=PI R BORMST 7S (TTT GOV MR O et < (07 19 BLTSEIE LD 8 0 71
o A 8 L 19 i i L B o 0 PR b

< A ety T G e R i 4

T o e T I L L Bl

A Ay e S e ST AR

5393 sty
1t
e
A
e Aoy
gy
e
sas wmy

STRVES

A& ATLOCS0Y crmman A <M/

R e L

oS (PIY ra Gt DO DI e FARINTY BY O Sl S KOO

I O V0 /TUT A ALY 41 oy P 82 e @ o £ ) Y 0T A <
N et semmind @ NS Gad B P AT ndader

AL B4 10 5000 D T T GRS M N ALY 6 ag /T3 ORI SCIYT

C L e R 100 S e s e S e o

S

=\ o0 G AU 01 I dn SO0 7O Wi 10%L FitgPT R (41 43 A3 i v} Ak 5 e i em

e N S P el TUT B AR LU aa W S AT T A ey

11 W AT Am ity (V) (VS (02 e T TSI ) T AR AL E0FL
T L T

T A Hnes Srar fam < 4 X TAS Tiwacr MM at (AT WPer RE 80 (3700
N RITI OV 103 47 T K WY M rAYT 4 (Y (000 WG S I JOrS

37N T ECPAES BT X S AR miTEmANE KON D

OADy ROL OF . J7WIN ST APWACOVATZI T 10 DORTM OF N6 MDY
041 aoar AT ot Maorewre L
Tans

176 CORT® o YCRONS I a2 JY TN W

"L T8 R ISAT VSV, WANANT 3 O I SN FOCIAT
22475 wav0 v

SHEET INDEX

GE b nan -

LCOVFR SMEFL
PRELAWARY PLE A4S

TREE RETFREON PLAN

VAETLANG BUFEER PLANTING ALAN

- \NOISCAPE BUFS FR £LANTING FY ANS
CANDSCAPF DETAILS AND MOTES
BOUNDARY 8 FOPGGRAPHIC SURVEY

VICINITY MAP

Mo fo star)

GENERAL NOTES:

Owars: PO WAL M ALOWWT (E
2ree 1m0 ave Sm ot T
TgeOm, wegwLiEn 48083

awons AR ST QOGRS (el

comles? comy wancn
ot MWI oo
Vet Pt
varLIR, AR F TR D
PRI CONRA THE EACSETES
AORY LA EADTE I RV AT
Ra77 s
NIRRT SN0, BAT-CNTN  GANIS
{aryy azr-sare
T TFDAAN ST
LAITI0L LOWARTIVTY S,
418 RAREF RO N

muner &
e
TERAARER (3]
o yor:

]

—roy
o e
-

L X AT By
{ASTX CONRETANTA W

E.—.a. ITIESPURVEYORS:

LA ®ATF 2 e psmeT

- BN A
TR AETRCR ATONNA. SAT FCNOT OF P

PR O WD U TG RN TN § ATSCLE
M0 (ST

GO AP SO DITAGT

AL AT LN E

LEGAL DESCRIPTION:

ramcer

I NRIAAST GUARTTR O DI NDRILEAST SUARITR OF Dt
SOUDFAST SR IDR OF SECPON T2 Mo T2 ATNTC @AWY 4
E4ST w3 W AmG RN, 4 DO

Panc ®
AT AT O S AN ) 20 RIET O T NSS! CLARTR
b Loy CLURTE o T AL ADakeSet 22

N ST O S M 47 0 LT

st Ia.. WAL F SChrn
TR

SITAER L TR E 7 VAP CAY \aeE o v -

™ PN FTED G T KOS AL OF The ot e 5
S L T TR LAree MrST 0TSy I Roap
FCUH LY ueed 22 AOMn Jarsl 4 TaS? «n - oae? Eouns

NG £ONTY. wISHCTON

COVER SHEET

PACIFIC HEIGHTS

O3 WOINES,




63

63

SEC 32 TWP. 22N RGF 4 £ WM Btens
- LR
HEL i
fwarier st
0 I " -
o
PACIFIC HWY SOUTH ” u
1 .
iy
9994949492999
sl
; ,

Daf? g
k!
g "Elr'

®
b‘ll! e

v ao
-

. e
o

i

| -macre

ST S

b

Bt

y
 amsorom:
e
-
oy
-
b

Wi SminG TN l

PRELIMINARY PLD MAP

PACIFIC MEIGHTS

l OES UOWES

s

PACHW-GO01

oy

2« 9




SEC. 32, TWP. 22N, RGE. 4 E. WM

c

z

-
|

64

64

D el e e s w0

N kbl

2
L o
t.-.q-'-:

o
a

Precs
=
WASHNGTON W'—“ gi

e
L.

L3
e

N s
ey

e
i

e

PRELIMINARY SITE PLAN

s Sl
e ..,/ﬂ//VM/MMWf AR e S J 4 h\ 1 i Y
i i LnIR ,

PACIFIC HEIGHTS

Ve e o -z w {
" I} -.,..u/.r Y 8 ¥ m———l 1 N I =k
! - = M= Al == ) |
e T —a . n b g
e P e VU [ U §
H - A\ P l —
R L= P M e s S =
el = ot D) T | IR i I R TR =01 M
o= L - » -
23 L R = s S * 2 L P
- A 3 55 - RN = Lad I j—= =
HR SR St 1 25 P I = el Ay e | s 4
10 B ey . n » b -
1 e S Ryl B A P ER T w6 .
A i '\ Ve TRACT €
- =B Wy " s | ] SeELs
m s , L ¥ ¢ ¥ e - ; o Sl 4178 <)
== < = -
5 =Sl | — et = FI 6 L SIS
! WL % —_— o CA i
L7 " 1 A
% a0 I} PV = = - 20 "W N
[ aic 3afl = = == o
i . HEE | e\ ) (i
i = = mmACT T V| e
ooy rede = e B b T A L B U -
R ¥ - - P et .{ - | )
| sas " AR RN Lt -l 0 )
e 2 £ | - Woa 1
| U Ry 3 !
3 = ulua = pf < iy d!
el p— = -
[ # el ey | e
| = Ve i e .\ T i / g
¢ f « J.-\
J sytoea ety ~ o=t ﬁ o - P
,._ i P-4 q i o e T 2B Lohe ashoprn
| 44 L _ Wi e - A M, S W0




65

E
e gl

H

i

!
-

" s

o
x

%gaghu
ey @ ’

H
ROAD PROFILES
PACIFIC HEIGHTS

SATNAVE & BFA I-00. 06209

CE > A poud o 7S Rt

g W
n
§
bic)
N
"
e
sos
o
o
= W . - ey
# 3 3 R
) o +1,w * PACH-001
he ) et i (ALY - e e 16400 12400 T
4 9

-

65



66

SEG 32 TWP. 22N, RGE. 3 E., WM.

PACIFIC MWY SOUTH

=B ATE faily

AL S Tal e, R ol

s o . . ... y p Ya ~ L e® o

~ e s s Kﬁ, !

~ o~ dgecad” 4 t
N NI

o e

| i |

; I
..slw B wvenion

VICINTY MAP

e

UENERAL NOTES.
—— F4cr 1) b ve
£

e bt

e e o

monce 2 om ¢ mIDEOR. ABA
VT ameter R, T e e

REE REENTIOW,

& ¥* o
- —

o cm AR s st e
20 e P

1a4d2ga9dad44

A
L
WASHINOTON H_

TREE RETENTION PLAN
PACIFIC HEIGHTS

OE5 WONES,

bk il
Faw AP BRS04

U PACW-0001
e
= B9

66



67

: : ETh = o
¢ N Al ST S 7 o
e e 08 (e %u_» A R O T e
3 - ¥ S AE N OO B e
BOR TAT L a r&am. G R Sekor 3

AEay:

& 2 IS ACHD Qe DN
G Vi o) ity Lo [oFA
,e.".& 3 ; 2 .‘.vé.mﬁﬁ..nﬁvﬁ Mm H. ' 1&0 wp..
T EE0ol0 g Bl Rl p B gl i
T am..,w,»w...ﬂo ol nD
O E R e R g
L e R Lt &

- «

.
.
.
‘

A -

LT TRACT A
s v e WnAND T

FEILANGS DT IR F1LANTING SCMETIWLE

IR, OOTANCAL ani COVEN NN SATE CUAMTITY SOACINS

Ju
ﬁ.»«v TatoTIoA  peLasrR TaA Me  as s
) e

(5) remmen Wmamw e e e

ﬂﬂd oA Bl TAN W aAmewe
AR Do
e pamLs e - A on
Ehvea kL ™ A W
oty
MATTR st o Bsal o S
AL CwTooM DO ~ A8 B
Pty
A Saa ~ AS WA
CRARASY P
ST AN & A S
Eroomen e w  ssnemh

Supwae  cew sz
o I L OSSP PE
orsoans
seemis Ormewe ves @ s
[re-e=i

W\l res 10 WY

A

o
ons

- ) oaLneus wa oo s rec

322275 borie

L) AL TRAL, AT FRONT OF 8IS ARY GO BICRM RPY A B,

T mer v

LA (AL ST WRCFICATED  ASPLY AT D LES [ vxem

ACTLY § 70 SAVKE Per

408 v B s 30M TR Y RERAS
N Feereg mrEsaias O AN T ORASS

— e = P

L T ]

N enwo e - e
ST WA RO W ool sy

are

TON CAMER WAL Lielwas Wiwe wwer

o DESCRARA. it ot
oA Raieied

Bl e el - e e
B e

W DOD TR S o oy oz

B

N e TAMOREN ros
poraun -

w08 Ao . v

Memvomns  mimne

FLANTING NOTFS

| CHERAEHT MPALAND ML SAALL B RAE W 7LANTIN A AT THE RATIA
AR W M EZE U Sl TE GO\ T RO ALY MERESEMTED B
A D ST P 1 Pswenty Arza.

3 LS TR LA LA MTALATER NG S & L 7
“d‘!ﬂgixgi.aigig-.u»

9 D AN R SO LTINS o T, W oA e A
WML U TTRAN LN v AL A Y
LTSI MOTH IO | M M (AT S RE Bhdn Satom &
SECETART. TS TEALNC DAL LOWIE BE FALT et
PR Ay T g e

hE) E———
Ep Y

wa

NETLANOS BUFFER

PLANTING PLAN
PACIFIC HEIGHTS

DES WOWES,

L
Yo ITLENS Y00

T
PACW.0901
S
m. ln

67



68

Iy -~

o~ LAN
BUF?
LANDSC AP
i — ==
]
’ — —
i

.
—e

LANDSC AFE PUFFER A

SEC. 32, PWP,. 22N, RGE. 4 E, WM.

LANDSCAPE GUEFER B!

LANDSCAPE BUFFER PLANTING SCHEDWE
SYMBOL BOTANICAL tnd COMMON RAME SIZE GUAMTITY SPACIHNS
meen

Aﬂv PIBDOT LA DABLAS PIR o 2 Mok
MDA
ﬁn/ THUA BIZATA e RED CEDAR e n A s
o
Ee
A.MIrV ABELL BOGAY ADOUA sas . AL S
SRMOINORA
m@ ARBVTUS STRAMRERRY 5 o M AS o
&L s RED AN L Y
x SANCE IO CARRANT
a LI SARING BOUAET 3 AN L] AS SO
AL LY o

B R e e ]

bt s

|

LANDSCAPE BUFFER
ALANTING PLAN
PACIFIC HEIGHTS

D&S WOWES,

4
Facta28 317018

PACW-0001

o
7o &

68



69

SEC. 32 TWP. 22 N. RGE. 3 E, WAl LB

%
i A49a99a<94
LANSG APT NOTES )
B D T T i
e e e
e ot st i
= ¢ .
AN TN ST N h w R
& DL S, T S——3 £ P & 1. . =}

A o Pt i, e B £ PR D

| S S i 42D Y LT el W Sy
AT OF T8 A | S 7 e

e e reon = e -

& TUXATER 7 s vrren ot BTN

.i......nl.i.!..ial:ii
T ST AR
LTI s e o
e s o T o
B Mt et

AV OP™ SEON Ak U5 DR LWl P T

: i

s,
o
o

L5241 2 s e v scven e mam 1 v

;i,gi

4 TS o w1 e e et
&hﬂ‘.ﬂlll!t.ﬁ’%nﬂﬁ o
Pt e eI
R s e Lo & s s o

T AL P . i G g g, EETR 19 T O

CONIFERQUS TREC STAMING O

CTAIL
et
T PRSI (O AP 5 LD fvin P

£ ARTYIAAN Bt PGS § o i, & BT SR e @
SECIAAS TREC STAKING DETAL
e

Tt 13 e s -
Tt wr = o 1
ey

S VR e, T R PN L
AL 1 P 19 TP g e

L MIAL SCAA BAAAR o i v 4z R Ty
R Y
BT Mt Sro— A A TS 41 P w Do

o LAY e M. AOT AT LS PSR #THDA B N
.

(3
i
i
g
i
i
J
i
;

1}
LANDSCAPE
OETAILS AND NOTES
PACIFIC HEIGHTS

. BT e P —
T R Y & o Sr A

[y T
e T e faieti-be et
A ot e oy e

DES MOWES,

R4S 4 kA i P e " i e
ALY e

69



70

T —
T B
18

Ve AR

i

3 LyCASA Y WA 1)

VI G e SHVIIEACD WISASED

38 ARG MY ENALL DY AMVTRD

ilsi ]

WA Ty DY TN EE dMLt 28 235

(4
1 Peres ’: Eilg’ ‘JQ
' iy i :‘i‘il '
l by ;iii, |
e i
o TR 5?3 i gil .
s e . "‘t‘!’:ig oo |
or® ol om|
‘ s o i i
i BOUNDARY & TOPOGRAPHIC SURVEY Pt S
i iz Ei.-.".'-‘.
2 & &
of3 i PACIFIC HEIGHTS gg
3 £
iw© § OES MONES &l




71 Attachment #4

CATY.OF
ot5 MOMNes
CITY OF DES MOINES, WA « PLANNING, BUILDING, AND PUBLIC WORKS o174 Il-
-~ LS ".‘ 4
21630 11th Avenue South, Suite D, Des Moines, WA, 98198, (206) 870-7576, www desmoineswa.gov *.‘,}j.?f

MINOR DEVIATION DETERMINATION

Project File No: LUA 2012-0001

Project Name: Pacific Heights Deviation

Applicant: Patrick Harron and Associates

Staff Contact: Nikole Coleman, AICP, Land Use Planner II

Phone: 206-870-6551
Email Address: ncoleman(@@desmoineswa.gov
Determination: Approved pursuant to the conditions of approval listed below

Date of Decision: August 26, 2015

REQUEST
The Applicant requests a minor deviation from the previously approved prelinunary plat pursuant to
Des Moines Municipal Code 17.10.200.

APPLICABILITY

DMMC 17.10.200(3), Deviations from the Preliminary Plat. The City shall not authorize improvements to
be constructed, unless the improvements arc consistent with the plat concept and layout of the preliminary
subdivision approved by the City Council. In making such a determination, the Planning, Building and
Public Works Director and planning official shall utilize the criteria for minor deviations set forth in
DMMC 17.10.240(2). If consistency with the criteria is not clear, the Planning, Building and Public
Works Director or planning ofticial shall request a determination trom the City Council.

DECISIONAL CRITERIA
DMMC 17.10.240¢2), Minor Deviations,

The City Council may approve a final plat that is difterent from the preliminary subdivision if any
change:

a. [s necessary because information provided in the survey for final plat was not available and
reasonably could not have been provided during consideration of the preliminary subdivision; and

b.  Does not increase the number of lots; and
¢. Complies with the provisions of Chapter 17.35 DMMC; und

d.  Does not substantially change the location or nature of any improvements or any other element of
the subdivision; and

e. Inno way significantly alters the subdivision,

71



72

Final plats with changes that do not meet the criteria for minor deviations shall be processed as new
preliminary subdivisions and shall require a new application fee.

FINDINGS OF FACT

1. Pacific Heights Preliminary Planned Unit Development (PUD) was submitied 1o the City in
June 2006 (LUA2006-037).

2. Pacific Heights Preliminary PUD was approved by the City Council in March 2008,

3. Pacific Heights PUD was approved as a 12.96 acre project with 77 lots; a mixlure of [5 single-
family lots and 62 duplex lots.

4. Application for civil review was submitted January 2012 (LUA2012-0001).

5. An application for a minor deviation from the approved preliminary PUD was submitted on
July 16, 2015.

6. The Applicant requests to deviate from the previously approved lot configuration of 77 lots to
62 single-family only lots.

7. ‘The review provided herein does_not constitute full review for compliance with all applicable
development requirements by Federal, State and local agencies and departments.

ANALYSIS

[. The requested deviation decreases the number of lots, which also decreases the number of PM
trips per day and impacts to the surrounding neighborhood.

2. The deviation requires moving of lot lines only; it does not require any changes to the already
approved street layout.

3. The deviation will not have an impact on the critical areas,

CONDITIONS OF APPROVAL

L.
2.

A new civil plan set shall be submitted as part of the grading permit review,

An amended Technical Information Reporl (TIR) shall be provided as part of the grading permit
review for civil improvements.

The TIR and civil plans need to be amended to address Administrative Order Mitigation
Condition C-5 to ensure that adequate conveyance is provided for the waters of the state from the
northwest corner ol the site (o the southwest corner of the site to protect the adjoining propertics
trom flooding. This has the potential to impact the configuration of the new proposed lots 37-49,

Should a term, provision, condition or other portion of the Agreement be held to be inoperative,
invalid, or void, the same shall not affect any other term, provision, condition or other portion of
this Agreement; and the remainder of this Agreement shall be effective as if such term, provision,
condition or portion had not been contained herein.

An administrative deeision may be appealed to the Hearing Examiner pursuant to DMMC
18.20.150 and 18.20.160 and chapter 18.240 DMMC.

Macific Heights Deviation
Fuge 2 of }



APPROVAL

Code Official:

73

Daniel J. Brewcr, P.E., P.T.O.E.

Position/Title: Planning, Building, and Public Works Director
21630 11th Avenue South, Suite D
Des Moines, WA 98198
8/26/15 g == AJL).'"K_W*\_
(Date) /(Si‘.Alll.ll’t_‘)

Pacitic Heights Deviation
Page 3 of' 3
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Attachment #5

75

CITY OF DES MOINES, WA - PLANNING, BUILDING, AND PUBLIC WORKS “ \

21630 11th Avenue South, Suite D, Des Molnes, WA, 98198, (206) 870—77576, www.desmaoineswa.gov

MINOR DEVIATION DETERMINATION

Project File No: LUA 2012-0001
Project Name: Pacific Heights Planned Unit Development Subdivision
Applicant: Kathrine Orni

D.R. Horton

11241 Slater Avenue NE, Suite 200
Kirkland, WA 98033

Staff Contact: Denise E. Lathrop, AICP, Planning & Development Services Manager
Phone: 206-870-6563
Email Address: dlathrop@desmoineswa.gov

Determination: Approved pursuant to the conditions of approval listed below

Date of Decision: March 6, 2018

REQUEST

The Applicant requests a minor deviation from the previously approved preliminary plat pursuant to Des
Moines Municipal Code 17.10.200(3). The request for Minor Deviation includes a project narrative
describing the proposed deviations and why the applicant believes the proposed deviations meet the criteria
stipulated in DMMC 17.10.240(2).

The applicant states that the deviations are intended to improve the engineering design of the development
and to meet the housing product type of the current developer, while still retaining the fundamental

components of the PUD as summarized below:

Planning Changes:
e All lots except 55-58 have been revised to meet DR Horton standards for lot geometry.,

e The entrances to Tract C and Tract F and the driveway for lot 7205400155 have been shifted.
e The storm easement between lots 27 and 28 and lots 33 and 34 and the water easement on east
side of Tract C have shifted.

Engineering Changes:

e Raised profile and pad grades approximately 1 foot to reduce cut.

e Revised drainage discrepancy for pipe run between CBs 51-53.

e Removed catch basin 17A, not necessary.

e Raised rims on drainage/sewer structures based on revised profile.

e  Shifted dispersion trench 2 near lot 23 to avoid trees and wetland.

e Added manholes (10a and 10b) in Tract C to accommodate revised alignment.

e Revised drainage, sewer, and water near entrance of Tract C to accommodate shift.
e Revised water and sewer services to reflect latest changes in lot configuration.

e Revised wall at east end of Tract C to be soldier pile wall.
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e Revised wall grades for walls behind lots 1-10 and 59 to 62 to reflect pad grade revisions.
e Regraded lots and walls within limits of Tract C to reflect latest lot configuration.

e Added gravity wall near parcel 7205400155 (north end of 15th).

e Relocated water main near Sta 13+00 due to separation discrepancy.

e  Walls near northwest portion of property shifted 1 foot off of property for constructability.
e Revised driveway and grading for parcel 7205400155.

e Increased size of CB13 due to new pipe angle from Tract C.

APPLICABILITY

DMMC 17.10.200(3), Deviations from the Preliminary Plat. The City shall not authorize improvements to
be constructed, unless the improvements are consistent with the plat concept and layout of the preliminary
subdivision approved by the City Council. In making such a determination, the Planning, Building and
Public Works Director and planning official shall utilize the criteria for minor deviations set forth in DMMC
17.10.240(2). If consistency with the criteria is not clear, the Planning, Building and Public Works Director
or planning official shall request a determination from the City Council.

DECISIONAL CRITERIA
DMMC 17.10.240(2), Minor Deviations.

The City Council may approve a final plat that is different from the preliminary subdivision if any
change:

a. Is necessary because information provided in the survey for final plat was not available and
reasonably could not have been provided during consideration of the preliminary subdivision; and

b. Does not increase the number of lots; and

c. Complies with the provisions of Chapter 17.35 DMMC; and
Does not substantially change the location or nature of any improvements or any other element of
the subdivision; and

e. Inno way significantly alters the subdivision.

Final plats with changes that do not meet the criteria for minor deviations shall be processed as new
preliminary subdivisions and shall require a new application fee.

FINDINGS OF FACT

1. The application for the Pacific Heights Planned Unit Development (PUD) subdivision was deemed
complete on December 4, 2006 (LUA06-037).
Preliminary plat approval was granted on March 27, 2008.
Pacific Heights was preliminary approved as PUD subdivision that included 77 single-family lots
on a 12.98 acte site.

4. An application for a minor deviation from the approved preliminary PUD was submitted on
September 29, 2017 with subsequent revisions submitted on January 2, 2018.

5. The Applicant requests the following deviations:
a. All lots except 55-58 have been revised to meet DR Horton standards for lot geometry.
b. The entrance to Tract C has been shifted north by about 17 feet and an angle point has been

added.

c. The storm easements between lots 27 and 28 has shifted
d. The entrance to Tract F has been shifted south east by about 4 feet

Pacific Heights PUD Minor Deviation
Page 2 of 4
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The driveway for lot 7205400155 has been south by about 210 feet

Storm easement between lots 33 and 34 shifted north 4 feet

Water easement on east side of Tract C shifted east 7 feet

Raised profile and pad grades approximately 1 foot to reduce cut.

Revised drainage discrepancy for pipe run between CBs 51-53.

Removed catch basin 17A, not necessary.

Raised rims on drainage/sewer structures based on revised profile.

Shifted dispersion trench 2 near lot 23 about 15 feet south to avoid trees and wetland.
Added manholes (10a and 10b) in Tract C to accommodate revised alignment.

Revised drainage, sewer, and water near entrance of Tract C to accommodate shift.
Revised water and sewer services to reflect latest changes in lot configuration.

Revised wall at east end of Tract C to be soldier pile wall.

Revised wall grades for walls behind lots 1-10 and 59 to 62 to reflect pad grade revisions.
Regraded lots and walls within limits of Tract C to reflect latest lot configuration.

Added gravity wall near parcel 7205400155 (north end of 15th).

Relocated water main near Sta 13+00 due to separation discrepancy.

Walls near northwest portion of property shifted 1 foot off of property for constructability.
Revised driveway and grading for parcel 7205400155.

Increased size of CB13 due to new pipe angle from Tract C.

The review provided herein does mot constitute full review for compliance with all applicable
development requirements by Federal, State and local agencies and departments.

S FTPNOBT OB AT TR MO

ANALYSIS

1.
2.
3

4.

The information associated with the minor deviation request was not available and reasonably could
not have been provided during consideration of the preliminary subdivision.

The requested deviations do not increase the number of lots.
The requested deviations require moving of lot lines and minor adjustments to utilities, easements,

driveways, walls and grades and does not require significant changes to the approved street layout.
The requested deviations do not significantly alter the subdivision.

CONDITIONS OF APPROVAL

1.
2,

Approved deviations shall be reflected in the as-builts and on the final plat.

A 'No Parking' sign shall be installed at the S. 282" Street hammerhead turn around to maintain fire
truck access.

A deferred submittal of a driveway plan will be required. Sidewalks must conform to ADA standards
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