AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue S, Des Moines, Washington

January 24, 2019 — 7:00 p.m.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL
CORRESPONDENCE

COMMENTS FROM THE PUBLIC — 20 minutes
Please Note: Public comment will be limited to 20 minutes. If time allows, we will resume public
comment at the end of our meeting after all official business has been conducted.

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS - 30 minutes

PRESIDING OFFICER’S REPORT
Item 1: K9 DEZ TO CITY COUNCIL

ADMINISTRATION REPORT

CONSENT CALENDAR

Page 5 Item 1: CHILDREN'S DENTAL HEALTH MONTH PROCLAMATION
Motion is to approve the Proclamation recognizing February as
Children’s Dental Health Month

Page 9 ltem 2: 2019-2020 RECYCLING PROGRAM GRANT FUNDING
Motion is to accept the Seattle-King County Department of Public
Health LHWMP Grant and the King County Solid Waste Division
WR/R Grant and authorize the City Manager to sign the grant
documents substantially in the form as attached.

Page 37 Item 3: 2019 CONSULTANT CONTRACT: BHC CONSULTANTS, LLC
Motion is to approve the Contract with BHC Consultants, to
provide professional inspection and plan review services for the
year 2019 up to a total of $50,000, an authorize the City Manager
to sign the Contract substantially in the form submitted.




Page 55

Page 59

Page 79

Page 119

Page 171

Page 181

Item 4:

Item 5:

Item 6:

Item 7:

Item 8:

Item 9:

ARTS COMMISSION APPOINTMENT

Moation is to confirm the Mayoral appointment of Sarah Vogel to an
unexpired term on the City of Des Moines Arts Commission
effective immediately and expiring on December 31, 2020.

DES MOINES/KING COUNTY CONSERVATION FUTURES VAN
GASKEN FUNDS

Motion is to accept the funding award of $594,000 to assist with
the purchase of Van Gasken Waterfront property and authorize
the City Manager to sign Amendment F to the Conservation
Futures Interlocal Agreement between the City and King County,
substantially in the form as attached.

CONSULTANT SERVICE CONTRACT ADDENDUM #2 WITH
THE LA STUDIO AT BLUELINE FOR BIDDING AND
CONSTRUCTION ADMINISTRATION SERVICES FOR DES
MOINES PLAY AREAS

Motion is to approve the Consultant Services Contract Addendum
#2 with the LA Studio at Blueline for bidding and construction
administration services for Des Moines Play Areas in the amount
of $32,500.00 bringing the contract total to a new not to exceed
amount of $197,500.00, and additionally authorize the City
Manager to sign the Consultant Services Contract Addendum
substantially in the form as submitted.

LEASE AGREEMENT WITH REDONDO SQUARE GRF2, LLC
FOR THE OPERATION OF A DES MOINES POLICE
DEPARTMENT SUBSTATION AT REDONDO SQUARE

Motion is to approve the lease agreement between the City of Des
Moines and Redondo Square GRF2, LLC and to authorize the
City Manager to sign the agreement substantially in the form as
submitted.

2019 LEGISLATIVE PRIORITIES AND INTERGOVERNMENTAL
POLICES AND POSITIONS

Motion is to adopt the 2019 Legislative Priorities and
Intergovernmental Polices and Positions as submitted.

CONSULTANT SERVICES AGREEMENT WITH AVENU
MUNISERVICES TO PERFORM AN AUDIT OF UTILITY TAX
PAYMENTS AND/OR UTILITY FRANCHISE FEES

Motion is to approve the consultant services agreement with
Avenu MuniServices to perform an audit of Utility Tax Payments
and/or Utility franchise Fees and to authorize the City Manager to
sign the consultant services agreement substantially in the form
as attached.



Page 193

Page 201

Page 295

Item 10:

Item 11:

Item 12:

CITYWIDE ARTERIAL TRAFFIC CALMING PROJECT -
EQUIPMENT PURCHASE

Motion is to approve the equipment purchase with Traffic Safety
Supply for twelve solar powered driver speed radar feedback
signs, in the amount of $80,201.00, and further authorize the City
Manager to sign and Purchase Order substantially in the form as
submitted.

SOUTH 216™ STREET — SEGMENT 3: CONSTRUCTION
CONTRACT AWARD AND CONSULTANT ON-CALL
AGREEMENT TASK ASSIGNMENT FOR CONSTRUCTION
SERVICES

Motion 1 is to direct staff to bring forward a budget amendment to
the 2019 - 2024 Capital Improvement Plan and the 2019 Capital
Budget to include the South 216th Street -Segment 3 Project,
associated project modifications to: S 223rd Walkway
Improvements, Marina Dynamic Messaging Signs, Arterial Street
Paving, North Hill Elementary Walkway Improvements 24th Ave
Sidewalk (223rd - Kent Des Moines Rd), and Founders' Lodge
Improvements as shown in Attachment 1, and include such
amendment in the next available budget amendment ordinance.

Motion 2 is to approve the Public Works Contract with Ceccanti
Inc. (Contractor), for the South 216th Street -Segment 3 Project, in
the amount of $6,102,221.00, not award Ceccanti Inc.'s Proposal
Additive Bid-Temporary Traffic Control in the amount
0f$152,000.00, authorize a construction project contingency in the
amount of $600,000.00, and further authorize the City Manager to
sign said Contract substantially in the form as submitted.

Motion 3 is to approve the 2018-2019 On-call General Civil
Engineering Services Task Order #2018-06 with KPG Inc. for
Construction Administration and Inspection Services for the South
216th Street - Segment 3 Project in the amount of $636,775.53,
and further authorize the City Manager to sign said Task Order
substantially in the form as Submitted.

APPROVAL OF VOUCHERS

Motion is to approve for payment vouchers and payroll transfers
through January 14, 2019 included in the attached list and further
described as follows:

Total A/P Checks/Vouchers #156376-156492 $ 403,018.40
Electronic Wire Transfers # 1170-1175 $ 515,755.35
Payroll Checks # 19116-19124 $ 7,353.51
Payroll Direct Deposit # 30001-30173 $ 348,148.38
Total Checks and Wires for A/P and Payroll: $1,274,275.64



NEW BUSINESS
Page 297 Item 1:

EXECUTIVE SESSION

NEXT MEETING DATE

ADJOURNMENT

DRAFT ORDINANCE 17-070 SMALL CELL FACILITIES
FRANCHISE AGREEMENT WITH SEATTLE SMSA LIMITED
PARTNERSHIP d/b/a VERIZON, FIRST READING

Staff Presentation: City Attorney Tim George

February 7, 2019 City Council Study Session



Consent Calendar Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Children’s Dental Health Month
Proclamation

ATTACHMENTS:
1. Proclamation

FOR AGENDA OF: January 24,2019
DEPT. OF ORIGIN: Administration
DATE SUBMITTED: January 16, 2019
CLEARANCES:

[ ] Community Development

[ ] Marina

[ ] Parks, Recreation & Senior Services

[ ]

Public Works

CHIEF OPERATIONS OFFICER:

aQ
<
Q
a
=
= |

APPROVED BY CITY-MANAGER
FOR SUBMITTAL:

Purpose and Recommendation

The purpose of this agenda item is to recognize February as Children’s Dental Health Month.

Suggested Motion

Motion 1: “I move to approve the Proclamation recognizing February as Children’s Dental Health

Month.




Background
As part of the University of Washington, School of Dentistry, the Center for Pediatric Dentistry is

dedicated to encouraging good oral health for all children, including those with special needs such as
autism or Down syndrome, and those enrolled in or eligible for Medicaid. The University of
Washington is encouraging local cities to recognize February as Children’s Dental Health Month. The
American Dental Association has long dedicated February as National Children’s Dental Health Month
to help share information on the importance of good oral health on a child’s overall health.

In our region, Medicaid covers nearly all dental expenses for children, including allowing children to be
enrolled even if the parent is undocumented — all to help ensure that children can receive the care they
need. Currently, in King County, nearly 50% of children enrolled in Medicaid do not access the
available care. It has been shown that good oral health directly affects a child’s nutrition, ability to
concentrate and learn, and that it impacts the number of school or day-care days missed.

This proclamation can help increase awareness among all parents and those engaged in child-oriented
programs that good dental practices beginning as soon as a child has teeth are important, and that
resources are available in the community to make accessing services available to all children, regardless
of income, background and whether the child has special needs.



' Attachment #1
ity of Des Moines

>~
ADMINISTRATION / -

21630 11TH AVENUE SOUTH, SUITE A
DES MOINES, WASHINGTON 98106-6398
(206) 878-4595 T.D.D.: (206) 824-6024 FAX: (206) 8706540

Proclamation

WHEREAS, our communities future depends, to a large measure, on the good health of
our children and families; and

WHEREAS, good oral health can be achieved in part through good dental habits learned
early and reinforced throughout life; and

WHEREAS, good oral health contributes to better nutrition, greater ability to concentrate,
and improved school attendance; and

WHEREAS, the City of Des Moines has demonstrated a strong commitment to all children
in our community through many early childhood and school programs; and

WHEREAS, National Children’s Dental Health Month is celebrated each February in
order to raise awareness about the importance of good oral health; now therefore

THE DES MOINES CITY COUNCIL HEREBY PROCLAIMS

FEBRUARY AS CHILDREN’S
DENTAL HEALTH MONTH

AND encourages all our residents of our community to join in this special observance.

SIGNED this 24™ day of January, 2019.

Matt Pina, Mayor

The Waterland (ity



THIS PAGE LEFT INTENTIONALLY BLANK




Consent Calendar Item #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: 2019-2020 Recycling Program Grant
Funding

ATTACHMENTS:

1. Seattle & King County Department of
Public Health Local Hazardous Waste
Management Program (LHWMP) 2019 -
2020 Grant No. 3749 EHS

2. King County Solid Waste Division Waste
Reduction and Recycling (WR/R) 2019-
2020 Grant No. 6059974

FOR AGENDA OF: January 24,2019

DEPT. OF ORIGIN: Planning, Building and Public
Works

DATE SUBMITTED: January 17, 2019

CLEARANCES:
[X] Community Development‘/ﬁc
[ ] Marina _
[ ] Parks, Recreation & Senior Services
[ ] Public Works

CHIEF OPERATIONS OFFICER: D S5

X Legal’ﬁ

]

] Finance
] Courts
] Police

[
[
[
[

APPROVED BY CITY MANAGER
FOR SUBMITTAL:~ )

Purpose and Recommendation

The purpose of this agenda item is to provide information to enable the City Council to take action on
the acceptance of two grants for the City’s Recycling Program for the service period of 2019-2020. The
first grant is the 2019-2020 Seattle-King County Department of Public Health Local Hazardous Waste
Management Program (LHWMP) Grant (Attachment 1). The second grant is for the 2019-2020 King
County Solid Waste Division Waste Reduction and Recycling (WR/R) Grant (Attachment 2).

Suggested Motion

Motion 1: I move to accept the Seattle-King County Department of Public Health LHWMP Grant and
the King County Solid Waste Division WR/R Grant and authorize the City Manager to sign the grant

documents substantially in the form as attached.




Background
Grants

The subject grants will fund, in part, the City’s semi-annual Household Waste Collection and Recycling
Events for 2019 and 2020. The Washington State Department of Ecology’s Coordinated Prevention
Grant (CPQ) funds the remainder of the program. The current CPG grant is effective through June 2019.

Professional Services Contract

Related to these grants is the City’s Professional Services Contract with Olympic Environmental
Resources (OER) for the 2018-2019 recycling program. No additional action is needed to keep this
Professional Services Contract current. OER provides staffing and management for the Spring and Fall
Household Collection and Recycling Events at the Des Moines Marina. These are popular events among
Des Moines residents as they provide a local site to recycle materials, including some that are not
accepted by the curbside recycling program. The Spring and Fall 2018 events attracted 422 and 349
carloads of recyclable materials respectively.

Discussion

The City uses grant funds to sponsor recycling and collection events for Des Moines residents
businesses. For the 2019-2020 Recycling Program, the City will sponsor two residential recycling
collection events per year (i.e. the Fall and Spring events). A portion of the WR/R grant funds will be
allocated for the purchase of products made from recycled materials, such as park benches or solid waste
container surrounds.

This agenda item seeks City Council approval of the 2019-2020 LHWMP contract and the 2019-2020
WR/R contract. The LHWMP grant will allocate $27,568.50 for household recycling collection events
in 2019-2020. The WR/R grant will allocate $40,853.00 for household recycling collection events for
2019-2020. The City Council is required to review all Interlocal Agreements between the City and other
public agencies.

If the City Council accepts the LHWMP and WR/R grants for 2019 and 2020, the City will continue to
reduce the amount of hazardous and non-hazardous materials going into the local waste stream at no
additional cost to the City. Action/acceptance of these grants must be submitted to the grantor agencies
by January/February 2019 in order to secure grant funds and to schedule the Spring 2019 residential
recycling event.

Household Collection and Recycling Events — For almost 20 years, the City has used grant monies to
sponsor semi-annual Household Waste Collection and Recycling Events. The Spring and Fall Events
have proven to be exceptionally popular among Des Moines residents because they provide a local site
to recycle materials that are not accepted by the curbside recycling program. Residents are able to
recycle tires, lead acid and alkaline batteries, cardboard, reusable household goods and clothing,
porcelain toilets and sinks, appliances and scrap metal, bulky wood, electronic equipment and mattresses
and box springs. Additional/substitute items continue to be explored as the number and type of materials
collected curbside have increased under the solid waste contract that began collection on November 1,
2011.

Alternatives



1. The City Council may accept the 2019-2020 LHWMP Grant No. 3749 EHS between the City of
Des Moines and the Seattle-King County Department of Public Health; and the 2019-2020
WR/R Grant No. 6059974 between the City of Des Moines and the King County Solid Waste
Division.

2. The City Council may not accept the 2019-2020 LHWMP Grant No. 3749 EHS between the City
of Des Moines and the Seattle-King County Department of Public Health; and the 2019-2020
WR/R Grant No. 6059974 between the City of Des Moines and the King County Solid Waste
Division and forego LHWMP and/or WR/R grant funds.

3. The City Council may continue this Agenda Item and request that staff provides additional
information on the LHWMP and WR/R grant programs. Continuance of this item may result in
loss of grant funds for the 2019-2020 grant cycle.

Financial Impact

If the City Council accepts the LHWMP and WR/R grants, there will be no fiscal impact to the City
related to Contract Numbers 3749 EHS and 6059974. However, if the City Council does not accept the
LHWMP and WR/R grants, then the City will need to use General Fund monies to maintain the City’s
recycling program.

Recommendation
Staff recommends that the City Council choose Alternative 1, thereby accepting the 2019-2020 Seattle-
King County Department of Public Health LHWMP Grant, and the 2019-2020 King County Solid Waste

Division Grant substantially in the form as submitted.
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Attachment #1
Public Health k COMMUNITY SERVICES PHSKC Agreement#
. i AGREEMENT -
Seattle & King County OTHER GOVERNMENT 3749 EHS

This Agreement is between King County and the Recipient identified below. The County
department overseeing the work to be performed in this Agreement is the Department of Public
Health (PHSKC).

RECIPIENT NAME RECIPIENT FEDERAL TAXID#
City of Des Moines 91-6016496
RECIPIENT ADDRESS RECIPIENT CONTACT & BVMIAIL ADDRESS
21630 11th Awe. S, Suite "D", Des Moines, WA Michael Matthias; mmatthias@desmoineswa.gov
98198
PHSKC DIVISION PROJECT TITLE
EHS Local Hazardous Waste Management Program
AGREBVIENT START DATE AGREEMENT END DATE AGREEMENT MAXIMUM AMOUNT
Jan 01 2019 Dec 31 2020 $27,568.50
FUNDING DETAILS
Fundin r PHSKC Contract# Amount Effective Dates
King County Local NA $27,568.50 Jan 012019 TO Dec 312020
Hazardous Waste
Fund
FUNDING SUMMARY
FEDERAL: $0.00 COUNTY: $27,568.50 STATE: $0.00 OTHER: $0.00

IS THE RECIPIENT A SUBRECIPIENT FOR PURPOSES OF THIS AGREEMENT? No

EXHIBITS. The following Exhibits are attached and are incorporated into this Agreement by reference:
Exhibit A-Scope of Work; Exhibit B-Budget; Exhibit C-Invoice template.

In consideration ofpayments, covenants, and agreements hereinaftermentioned, to be made and performed by the
parties hereto, the parties mutuallyagree that the Recipientshall provide services and complywith the requirements set
forth in this Agreement. The parties signing below representthatthey have re ad and understand this Agreement, and
have the authority to execute this Agreement. Furthermore, in addition to agreeing to the terms and conditions provided
herein, by signing this Agreement, the Recipient certifies thatit has read and understands the Agreementrequirements
on the PHSKC website (http://www.kingcounty.gov/health/contracts ), and agrees to comply with all of the Agreement
terms and conditions detailed on that site, including EEO/Nondiscrimination, HIPAA, Insurance, and Credentialing, as
applicable.

RECIPIENT SIGNATURE PRINTED NAME AND TITLE DATE SIGNED

PHSKC SIGNATURE PRINTED NAME AND TITLE DATE SIGNED

Approved as to Form: OFFICE OF THE KING COUNTY PROSECUTING ATTORNEY
(This form is available in altemate formats for people with disabilities upon request.)



KING COUNTY TERMS AND CONDITIONS

1. Agreement Termand Termination

A

This Agreement shall commence on the Agreement Start Date and shall terminate on the
Agreement End Date as specified on page 1 of this Agreement, unless extended or
terminated earlier, pursuant to the terms and conditions of the Agreement.

This Agreement may be terminated by the County or the Recipient without cause, in whole or
in part, prior to the Agreement End Date, by providing the other party thirty (30) days advance
written notice of the termination. The Agreement may be suspended by the County without
cause, in whole or in part, prior to the date specified in Subsection 1.A. above, by providing
the Recipient thirty (30) days advance written notice of the suspension.

The County may terminate or suspend this Agreement, in whole or in part, upon seven (7)
days advance written notice in the event: (1) the Recipient materially breaches any duty,
obligation, or service required pursuant to this Agreement, or (2) the duties, obligations, or
services required herein become impossible, illegal, or not feasible. If the Agreement is
terminated by the County pursuant to this Subsection 1.C. (1), the Recipient shall be liable for
damages, including any additional costs of procurement of similar services from another
source.

If the termination results from acts or omissions of the Recipient, including but not limited to
misappropriation, nonperformance of required services, or fiscal mismanagement, the
Recipient shall return to the County immediately any funds, misappropriated or unexpended,
which have been paid to the Recipient by the County.

If County or other expected or actual funding is withdrawn, reduced, or limited in any way prior
to the termination date set forth above in Subsection 1.A., the County may, upon written
notification to the Recipient, terminate or suspend this Agreement in whole or in part.

If the Agreement is terminated or suspended as provided in this Section: (1) the County will be
liable only for payment in accordance with the terms of this Agreement for services rendered
prior to the effective date of termination or suspension; and (2) in the case of termination the
Recipient shall be released from any obligation to provide such further services pursuant to
the Agreement ; and (3) in the case of suspension the Recipient shall be released from any
obligation to provide services during the period of suspension and until suchtime as the
County provides written authorization to resume services..

Funding or obligation under this Agreement beyond the current appropriation year is
conditional upon appropriation by the County Council of sufficient funds to support the
activities described in the Agreement. Should such appropriation not be approved, this
Agreement will terminate at the close of the current appropriation year.

Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Agreement
or law that either party may have in the event that the obligations, terms, and conditions set
forth in this Agreement are breached by the other party.

2 Compensation and Method of Payment

A

The County shall reimburse the Recipient for satisfactory completion of the services and
requirements specified in this Agreement, payable upon receipt and approval by the County of
a signed invoice in substantially the form of the attached Invoice Exhibit, which complies with
the attached Budget Exhibit.

The Recipient shall submit an invoice and all accompanying reports as specified in the
attached exhibits not more than 60 working days after the close of each indicated reporting
period. The County shall make payment to the Recipient not more than 30 days after a
complete and accurate invoice is received.

2



C. The Recipient shall submitits final invoice and all outstanding reports within 90 days of the
date this Agreement terminates. If the Recipient’s final invoice and reports are not submitted
by the day specified in this subsection, the County will be relieved of all liability for payment to
the Recipient of the amounts set forth in said invoice or any subsequent invoice.

D. Whena budget is attached hereto as an exhibit, the Recipient shall apply the funds received
from the County under this Agreement in accordance with said budget. The Agreement may
contain separate budgets for separate program components. The Recipient shall request
prior approval from the County for an amendment to this Agreement when the cumulative
amount of transfers among the budget categories is expected to exceed 10% of the
Agreement amount in any Agreement budget. Supporting documents necessary to explain
fully the nature and purpose of the amendment must accompany each request for an
amendment. Cumulative transfers between budget categories of 10% or less need not be
incorporated by written amendment; however, the County must be informed immediately in
writing of each such change.

E. Should, in the sole discretion of the County, the Recipient not timely expend funds allocated
under this Agreement, the County may recapture and reprogram any such under-expenditures
unilaterally and without the need for further amendment of this Agreement. The County may
unilaterally make changes to the funding source without the need for an amendment. The
Recipient shall be notified in writing of any changes in the fund source or the recapturing or
reprograming of under expenditures.

F. If travel costs are contained in the attached budget, reimbursement of Recipient travel,
lodging, and meal expenses are limited to the eligible costs based on the following rates and
criteria.

1. The mileage rate allowed by King County shall not exceed the current Internal
Revenue Service (IRS) rates per mile as allowed for business related travel. The IRS
mileage rate shall be paid for the operation, maintenance and depreciation of
individually owned vehicles for that time which the vehicle is used during work hours.
Parking shall be the actual cost. When rental vehicles are authorized, government
rates shall be requested. If the Recipient does not request government rates, the
Recipient shall be personally responsible for the difference. Please reference the
federal web site for current rates: hitp://iwww.gsa.gov.

2. Reimbursement for meals shall be limited to the per diem rates established by federal
travel requisitions for the host city in the Code of Federal Regulations, 41 CFR § 301,
App.A. Please reference hitp://www.gsa.gov for the current host city per diem rates.

3. Accommodation rates shall not exceed the federal lodging limit plus host city taxes.
The Recipient shall always request government rates.

4, Air travel shall be by coach class at the lowest possible price available at the time the
County requests a particular trip. In general, a trip is associated with a particular work
activity of limited duration and only one round-trip ticket, per person, shall be billed per
trip. Any air travel occurring as part of a federal grant must be in accordance with the
Fly America Act.

Internal Control and Accounting System

The Recipient shall establish and maintain a system of accounting and internal controls which
complies with applicable generally accepted government accounting standards (GAGAS).

Debarment and Suspension Certification

Entities that are debarred, suspended, or proposed for debarment by the U.S. Government are
excluded from receiving federal funds and contracting with the County. The Recipient, by signature
to this Agreement, certifies that the Recipient is not presently debarred, suspended, or proposed for
debarment by any Federal department or agency. The Recipient also agrees that it will not enter

3



into a sub-agreement with a Recipient that is debarred, suspended, or proposed for debarment. The
Recipient agrees to notify King County in the event it, or a sub-awardee, is debarred, suspended, or
proposed for debarment by any Federal department or agency.

Maintenance of Records/Evaluations and Inspections

A

The Recipient shall maintain accounts and records, including personnel, property, financial,
and programmatic records and other such records as may be deemed necessary by the
County to ensure proper accounting for all Agreement funds and compliance with this
Agreement.

In accordance with the nondiscrimination and equal employment opportunity requirements set
forth in Section 13. below, the Recipient shall maintain the following:

1. Records of employment, employment advertisements, application forms, and other
pertinent data, records and information related to employment, applications for
employment or the administration or delivery of services or any other benefits under
this Agreement; and

2. Records, including written quotes, bids, estimates or proposals submitted to the
Recipient by all businesses seeking to participate on this Agreement, and any other
information necessary to document the actual use of and payments to sub-awardees
and suppliers in this Agreement, including employment records.

The County may visit the site of the work and the Recipient’s office to review the foregoing
records. The Recipient shall provide every assistance requested by the County during such
visits. In all other respects, the Recipient shall make the foregoing records available to the
County for inspection and copying upon request. If this Agreement involves federal funds, the
Recipient shall comply with all record keeping requirements set forth in any federal rules,
regulations or statutes included or referenced in the Agreement documents.

Except as provided in Section 6 of this Agreement, the records listed in A and B above shall
be maintained for a period of six (6) years after termination hereof unless permission to
destroy them is granted by the Office of the Archivist in accordance with Revised Code of
Washington (RCW) Chapter 40.14.

Medical records shall be maintained and preserved by the Recipient in accordance with state
and federal medical records statutes, including but not limited to RCW 70.41.190, 70.02.160,
and standard medical records practice. If the Recipient ceases operations under this
Agreement, the Recipient shall be responsible for the disposition and maintenance of such
medical records.

The Recipient agrees to cooperate with the County or its agent in the evaluation of the
Recipient’s performance under this Agreement and to make available all information
reasonably required by any such evaluation process. The results and records of said
evaluations shall be maintained and disclosed in accordance with RCW Chapter 42.56.

The Recipient agrees that all information, records, and data collected in connection with this
Agreement shall be protected from unauthorized disclosure in accordance with applicable
state and federal law.

Compliance with the Health Insurance Portability and Accountability Act of 1996 (HIPAA)

The Recipient shall not use protected health information created or shared under this Agreement in
any manner that would constitute a violation of HIPAA and any regulations enacted pursuant to its
provisions. Recipient shall read and certify compliance with all HIPAA requirements at
http://www.kingcounty.gov/healthservices/health/partnerships/contracts

Audits



B.

If the Recipient is a municipal entity or other government institution or jurisdiction, it shall notify
the County in writing within 30 days of when its annual report of examination/audit, conducted
by the Washington State Auditor, has been completed.

Additional audit or review requirements which may be imposed on the County will be passed
on to the Recipient and the Recipient will be required to comply with any such requirements.

8. Corrective Action

If the County determines that a breach of Agreement has occurred, that is, the Recipient has failed
to comply with any terms or conditions of this Agreement or the Recipient has failed to provide in
any manner the work or services agreed to herein, and if the County deems said breach to warrant
corrective action, the following sequential procedure will apply:

A

E.

The County will notify the Recipient in writing of the nature of the breach;

The Recipient shall respond in writing within three (3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies. The corrective action plan shall specify the proposed completion date for bringing
the Agreement into compliance, which date shall not be more than ten (10) days from the date
of the Recipient’s response, unless the County, at its sole discretion, specifies in writing an
extension in the number of days to complete the corrective actions;

The County will notify the Recipient in writing of the County’s determination as to the
sufficiency of the Recipient’s corrective action plan. The determination of sufficiency of the
Recipient’s corrective action plan shall be at the sole discretion of the County;

In the event that the Recipient does not respond within the appropriate time with a corrective
action plan, or the Recipient’s corrective action plan is determined by the County to be
insufficient, the County may commence termination or suspension of this Agreement in whole
or in part pursuant to Section 1.C.;

In addition, the County may withhold any payment owed the Recipient or prohibit the
Recipient from incurring additional obligations of funds until the County is satisfied that
corrective action has been taken or completed; and

Nothing herein shall be deemed to affect or waive any rights the parties may have pursuant to
Section 1., Subsections B, C, D, and E.

9. Dispute Resolution

The parties shall use their best, good-faith efforts to cooperatively resolve disputes and problems that
arise in connection with this Agreement. Both parties will make a good faith effort to continue without
delay to carry out their respective responsibilities under this Agreement while attempting to resolve
the dispute under this section.

10. Hold Harmless and Indemnification

A

In providing services under this Agreement, the Recipient is an independent contractor, and
neither it nor its officers, agents, employees, or subcontractors are employees of the County
for any purpose. The Recipient shall be responsible for all federal and/or state tax, industrial
insurance, and Social Security liability that may result from the performance of and
compensation for these services and shall make no claim of career service or civil service
rights which may accrue to a County employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, benefits,
or taxes, by, or on behalf of the Recipient, its employees, subcontractors and/or others by
reason of this Agreement. The Recipient shall protect, indemnify, and save harmless the
County, its officers, agents, and employees from and against any and all claims, costs, and/or
losses whatsoever occurring or resulting from (1) the Recipient’s failure to pay any such
compensation, wages, benefits, or taxes, and/or (2) the supplying to the Recipient of work,
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11.

12.

services, materials, or supplies by Recipient employees or other suppliers in connection with
or support of the performance of this Agreement.

B. The Recipient further agrees that it is financially responsible for and will repay the County all
indicated amounts following an audit exception which occurs due to the negligence, intentional
act, and/or failure, for any reason, to comply with the terms of this Agreement by the
Recipient, its officers, employees, agents, or subcontractors. This duty to repay the County
shall not be diminished or extinguished by the prior termination of the Agreement pursuant to
the Term and Termination section.

C. The Recipient shall defend, indemnify, and hold harmless the County, its officers, employees,
and agents from any and all costs, claims, judgments, and/or awards of damages, arising out
of, or in any way resulting from, the negligent acts or omissions of the Recipient, its officers,
employees, sub-awardees and/or agents in its performance or non-performance of its
obligations under this Agreement. In the event the County incurs any judgment, award, and/or
cost arising therefrom including attorneys’ fees to enforce the provisions of this article, all
such fees, expenses, and costs shall be recoverable from the Recipient.

D. The County shall defend, indemnify, and hold harmless the Recipient, its officers, employees,
and agents from any and all costs, claims, judgments, and/or awards of damages, arising out
of, or in any way resulting from, the negligent acts or omissions of the County, its officers,
employees, or agents in its performance or non-performance of its obligations under this
Agreement. In the event the Recipient incurs any judgment, award, and/or cost arising
therefrom including attorneys’ fees to enforce the provisions of this article, all such fees,
expenses, and costs shall be recoverable from the County.

E. Claims shall include, but not be limited to, assertions that use or transfer of software, book,
document, report, film, tape, or sound reproduction or material of any kind, delivered
hereunder, constitutes an infringement of any copyright, patent, trademark, trade name,
and/or otherwise results in unfair trade practice.

F. Nothing contained within this provision shall affect and/or alter the application of any other
provision contained within this Agreement.

G. The indemnification, protection, defense and save harmless obligations contained herein shall
survive the expiration, abandonment or termination of this Agreement.

Insurance Requirements

By the date of execution of this Agreement, the Recipient shall procure and maintain for the
duration of this Agreement, insurance against claims for injuries to persons or damages to property
which may arise from, or in connection with, the performance of work hereunder by the Recipient,
its agents, representatives, employees, and/or sub-awardees. The costs of such insurance shall be
paid by the Recipient or sub-awardee. The Recipient may furnish separate certificates of insurance
and policy endorsements for each sub-awardee as evidence of compliance with the insurance
requirements of this Agreement. The Recipient is responsible for ensuring compliance with all of the
insurance requirements stated herein. Failure by the Recipient, its agents, employees, officers, sub-
awardee, providers, and/or provider sub-awardees to comply with the insurance requirements
stated herein shall constitute a material breach of this Agreement. Specific coverages and
requirements are at http://www kingcounty.gov/healthservices/health/partnerships/contracts;
Recipients shall read and provide required insurance documentation prior to the signing of this

Agreement.

Assignment/Sub-agreements

A.  The Recipient shall not assign or sub-award any portion of this Agreement or transfer or
assign any claim arising pursuant to this Agreement without the written consent of the County.
Said consent must be sought in writing by the Recipient not less than fifteen (15) days prior to
the date of any proposed assignment.
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B. “Sub-agreement” shall mean any agreement between the Recipient and a sub-awardee or
between sub-awardees that is based on this Agreement, provided that the term “sub-
awardee” does not include the purchase of (1) support services not related to the subject
matter of this Agreement, or (2) supplies.

C. The Recipient shall include Sections 2.D., 2.E., 3, 4, 5,6, 10.A, 10.B., 10.G,, 12, 13, 14, 15,
16, 17, 23, 24, 26, and the Funder’s Special Terms and Conditions, if attached, in every sub-
agreement that relates to the subject matter of this Agreement.

D. The Recipient agrees to include the following language verbatim in every sub-agreement for
services which relate to the subject matter of this Agreement:

“Sub-awardee shall protect, defend, indemnify, and hold harmless King County, its officers,
employees and agents from any and all costs, claims, judgments, and/or awards of damages
arising out of, or in any way resulting from the negligent act or omissions of sub-awardee, its
officers, employees, and/or agents in connection with or in support of this Agreement. Sub-
awardee expressly agrees and understands that King County is a third party beneficiary to this
Agreement and shall have the right to bring an action against sub-awardee to enforce the
provisions of this paragraph.”

Nondiscrimination and Equal Employment Opportunity

The Recipient shall comply with all applicable federal, state and local laws regarding discrimination,
including those set forth in this Section.

During performance of the Agreement, the Recipient agrees that it will not discriminate against any
employee or applicant for employment because of the employee or applicant's sex, race, color,
marital status, national origin, religious affiliation, disability, sexual orientation, gender identity or
expression or age except by minimum age and retirement provisions, unless based upon a bona
fide occupational qualification. The Recipient will make equal employment opportunity efforts to
ensure that applicants and employees are treated, without regard to their sex, race, color, marital
status, national origin, religious affiliation, disability, sexual orientation, gender identity or expression
or age. Additional requirements are at

http://www kingcounty.gov/healthservices/heaith/partnerships/contracts; Recipients shall read and
certify compliance.

Conflict of Interest

A.  The Recipient agrees to comply with applicable provisions of K.C.C. 3.04. Failure to comply
with such requirements shall be a material breach of this Agreement, and may result in
termination of this Agreement pursuant to Section Il and subject the Recipient to the remedies
stated therein, or otherwise available to the County at law or in equity.

B. The Recipient agrees, pursuant to KCC 3.04.060, that it will not willfully attempt to secure
preferential treatment in its dealings with the County by offering any valuable consideration,
thing of value or gift, whether in the form of services, loan, thing or promise, in any form to any
county official or employee. The Recipient acknowledges that if it is found to have violated the
prohibition found in this paragraph, its current Agreements with the county will be cancelled
and it shall not be able to bid on any county Agreement for a period of two years.

C. The Recipient acknowledges that for one year after leaving County employment, a former
County employee may not have a financial or beneficial interest in an agreement or grant that
was planned, authorized, or funded by a County action in which the former County employee
participated during County employment. Recipient shall identify at the time of offer current or
former County employees involved in the preparation of proposals or the anticipated
performance of Work if awarded the Agreement. Failure to identify current or former County
employees involved in this transaction may result in the County’s denying or terminating this
Agreement. After Agreement award, the Recipient is responsible for notifying the County’s
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Project Manager of current or former County employees who may become involved in the
Agreement any time during the term of the Agreement.

Equipment Purchase, Maintenance, and Ownership

A.  The Recipient agrees that any equipment purchased, in whole or in part, with Agreement
funds at a cost of $5,000 per item or more, when the purchase of such equipment is
reimbursable as an Agreement budget item, is upon its purchase or receipt the property of the
County and/or federal/state government. The Recipient shall be responsible for all such
property, including the proper care and maintenance of the equipment.

B. The Recipient shall ensure that all such equipment will be returned to the County or
federal/state government upon termination of this Agreement unless otherwise agreed upon
by the parties.

Proprietary Rights

The parties to this Agreement hereby mutually agree that if any patentable or copyrightable material
or article should result from the work described herein, all rights accruing from such material or
article shall be the sole property of the party that produces such material or article. If any patentable
or copyrightable material or article should result from the work described herein and is jointly
produced by both parties, all rights accruing from such material or article shall be owned in
accordance with US Patent Law. Each party agrees to and does hereby grant to the other party,
irrevocable, nonexclusive, and royalty-free license to use, according to law, any material or article
and use any method that may be developed as part of the work under this Agreement.

The foregoing products license shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Recipient which are maodified for usein the
performance of this Agreement.

The foregoing provisions of this section shall not apply to existing training materials, consulting aids,
checklists, and other materials and documents of the Recipient that are not modified for use in the
performance of this Agreement.

Political Activity Prohibited

None of the funds, materials, property, or services provided directly or indirectly under this
Agreement shall be used for any partisan political activity or to further the election or defeat of any
candidate for public office.

King County Recycled Product Procurement Policy

In accordance with King County Code 18.20, the Recipient shall use recycled paper, and both sides
of sheets of paper whenever practicable, when submitting proposals, reports, and invoices, if paper
copies are required.

Future Support

The County makes no commitment to support the services awarded for herein and assumes no
obligation for future support of the activity awarded herein except as expressly set forth in this
Agreement.

Entire Agreement/Waiver of Default

The parties agree that this Agreement is the complete expression of the terms hereto and any oral
or written representations or understandings not incorporated herein are excluded. Both parties
recognize that time is of the essence in the performance of the provisions of this Agreement.
Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver or
breach of any provision of the Agreement shall not be deemed to be a waiver of any other or
subsequent breach and shall not be construed to be a modification of the terms of the Agreement
unless stated to be such through written approval by the County, which shall be attached to the
original Agreement.

8
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Amendments

Either party may request changes to this Agreement. Proposed changes which are mutually
agreed upon shall be incorporated by written amendments to this Agreement. Changes to the
County’s Agreement numbering system or fund source may be made unilaterally by the County and
without the need for amendment of this Agreement. The Recipient shall be notified in writing of any
changes in the Agreement number or fund source assigned by the County; provided, however, that
the total compensation allocated by the County through this Agreement does not change.

Notices

Whenever this Agreement provides for notice to be provided by one party to another, such notice
shall be in writing and directed to the chief executive office of the Recipient and the project
representative of the County department specified on page one of this Agreement. Any time within
which a party must take some action shall be computed from the date that the notice is received by
said party.

Services Provided in Accordance with Law and Rule and Regulation

The Recipient and any sub-awardee agree to abide by the laws of the state of Washington, rules
and regulations promulgated thereunder, and regulations of the state and federal governments, as
applicable, which control disposition of funds granted under this Agreement, all of which are
incorporated herein by reference.

In the event that there is a conflict between any of the language contained in any exhibit or
attachment to this Agreement, the language in the Agreement shall have control over the language
contained in the exhibit or the attachment, unless the parties affirmatively agree in writing to the
contrary.

Applicable Law

This Agreement shall be construed and interpreted in accordance with the laws of the State of
Washington. The venue for any action hereunder shall be in the Superior Court for King County,
Washington.

Electronic Processing and Signatures

The parties agree that this Agreement may be processed and signed electronically, which if done
s0, will be subject to additional terms and conditions found at
https:/ivww.docusign.com/company/terms-of-use.

The parties acknowledge that they have consulted with their respective attorneys and have had the
opportunity to review this Agreement. Therefore, the parties expressly agree that this Agreement
shall be given full force and effect according to each and all of its express terms and provisions and
the rule of construction that any ambiguities are to be resolved against the drafting party shall not
be employed in the interpretation of this Agreement.

The parties executing this Agreement electronically have authority to sign and bind its represented
party to this Agreement.

No Third Party Beneficiaries

Except for the parties to whom this Agreement is assigned in compliance with the terms of this
Agreement, there are no third party beneficiaries to this Agreement, and this Agreement shall not
impart any rights enforceable by any person or entity that is not a party hereto.

END OF COUNTY TERMS AND CONDITIONS

21
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EXHIBIT A
SCOPE OF WORK

CITY OF DES MOINES
1/1/2019-12/31/2020

Background

The Local Hazardous Waste Management Plan (hereafter referred to as the “Plan”) as updated in 1997
and 2010, was adopted by the partner agencies (the King County Solid Waste Division, the Seattle
Public Utilities, the King County Water and Land Resources Division, and Public Health — Seattle &
King County) and the cities located in King County. The Washington State Department of Ecology in
accordance with RCW 70.105.220 subsequently approved the Plan. The City is an active and valued
partner in the regional Local Hazardous Waste Management Program (hereafter referred to as the
“Program”).

The purpose ofthis Exhibit is to define the relationship associated with the Program’s funding of City
activities performed under the auspices of the Plan and as approved by the Program’s Management
Coordination Committee (hereinafter referred to as the “MCC™). This Contract further defines the
responsibilities of the City and Public Health - Seattle & King County with respect to the transfer of
Program monies.

Scope of Work

The City of Des Moines will organize four citywide household hazardous waste collection and recycling
events. At these events the following materials will be collected and recycled: batteries, CFC
appliances, and other materials if determined to be cost effective.

Responsibilities of the Parties

The City

1 The City shall develop and submit project proposals and budget requests to the Program’s
Contract Administrator. Funds provided to the City by the Program pursuant to this Contract
shall be used to implement hazardous waste programs and/or services as approved by the
MCC.

2, The City shall submit timely reimbursement requests as negotiated with the Contract
Administrator. For reimbursement, the City shall submit the following to the Contract
Administrator:

a) An invoice (see Exhibit C). Invoices should be sent to the Contract Administrator
for approval and payment.

b) A briefdescription of activity accomplished and funds expended in accordance with
the scope of work.

City of Des Moines |
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¢) Copies of invoices for expenditures or a financial statement prepared by the City’s
finance department. The financial statement should include vendor names, a
description of services provided, date paid and a check or warrant number.

d) A legble copy of the Hazardous Waste Manifest.

3. The City shall submit to the Contract Administrator no later than December 5 of each year a final
invoice or estimate for activities completed in that calendar year.

4. Ttis the responsibility of the City to comply with all applicable county, state and/or federal reporting
requirements with respect to the collection and transfer of moderate risk wastes. The City shall
report to the Contract Administrator the quantity, by type, of moderate risk waste collected using
Program funds. The City shall also provide the Contract Administrator with copies of EPA’s Non-
Hazardous Waste Manifest or similar form, associated with the transport of moderate risk waste
collected through Program-funded events.

5. The City is solely responsible for any and all spills, leaks or other emergencies arising at the facilities
associated with the City’s events or in any other way associated with activities conducted within the
scope ofthis Contract. In the event ofa spill or other emergency, the City is responsible for
complying with all applicable laws and regulations.

6. The City agrees to appropriately acknowledge the Program in all media produced — in part or in
whole — with Program funds. Where feasible, the City will use the Program’s logo. The intent of
this provision is to further strengthen this regional partnership in the public’s mind.

7. The City agrees to provide the Program with copies of all media material produced for local
hazardous waste management events or activities that have been funded by the Program. The City
also agrees to allow the Program to reproduce media materials created with Program money
provided that the Program credits the City as the originator of that material.

8. This project shall be administered by Laura Techico at the City of Des Moines, 21630 11" Ave. S,
Suite “D”, Des Moines, at (206) 870-6595, (ltechico@desmoineswa.gov) or her designee.

9. Questions or concerns regarding any issue associated with this Exhibit that cannot be handled by the
Contract Administrator should be referred to the LHWMP Program Director for resolution.

Seattle-King County Department of Public Health

1. The Seattle-King County Department of Public Health shall administer, via the attached
Contract, the transfer of Program funds to the City for hazardous waste management events and
activities.

2. Within ten (10) working days of receiving a request for reimbursement from the City, the
Contract Administrator shall either notify the City of any exceptions to the request which have
been identified or shall process the request for payment. Ifany exceptions to the request are
made, this shall be done by written notification to the City providing the reason for such
exception. The Contract Administrator will not authorize payment for activities and/or
expenditures that are not included in the scope of work, unless the scope has been amended.
The Contract Administrator retains the right to withhold all or partial payment if the City’s

City of Des Moines 2
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invoices are incomplete (e.g. they do not include proper documentation of expenditures for
which reimbursement is being requested) or are not consistent with the submitted scope of

work.

Program Contacts

Lynda Ransky

LHWMP Program Director

150 Nickerson Street, Suite 204
Seattle, WA 98109
206-263-8241
lynda.ransley@kingcounty.gov

City of Des Moines

Joy Carpine-Cazzanti

LHWMP Contract Administrator

401 Fifth Avenue, Suite 1100

Seattle, WA 98104

206-263-0365
jcarpine(@kingcounty.gov

24
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Agreement # 3749 EHS
EXHIBIT B
2019-2020 BUDGET

LOCAL HAZARDOUS WASTE MANAGEMENT PROGRAM
City of Des Moines

21630 11t Ave S, Suite “D”
Des Moines, WA 98198

Component
Description 2019-2020 Budget
Household Hazardous $0

Waste Education

Household Hazardous

Waste Collection $27,568.50

TOTAL $27,568.50

Footnote: The 2019-2020 budget can be partly or totally spent in either 2019 and/or 2020
but cannot exceed the budget total in these two years.

City of Des Moines
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Public Health}

Seattle & King County

INVOICE

Contract Number:
Exhibit: C
Contract Period of Performance:

EHS 3749

1/1/19-12/31/20

City of Des Moines

21630 11th Ave S, Suite "D"

Des Moines WA 98198

Invoice Processing Contact: Laura Techico
(206) 870-6595
ltechico@desmoineswa.gov

Submit signed hardcopy invoice to:

Joy Carpine-Cazzanti

Local Hazardous Waste Management Program
Public Health - Seattle & King County

401 5th Ave., Suite 1100

Seattle, WA 98104
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ALL FIELDS MUST BE COMPLETED FOR PROMPT PAYMENT PROCESSING

King County Accounts Payable Information

Purchase Order #

Supplier Name City of Des Moines

Supplier # 1270

Supplier Pay Site Des Moines

Remit to Address 21630 11th Ave S, Suite “D”

Des Moines WA 98198

Invoice Date

Invoice #

Amount to be Paid

PH Program name/phone_Kristin Painter (206) 477-5470

jcarpine@kingecounty.gov Start End
Date Date
Invoice for services rendered under this contract
for the period of:
MM/DD/YY
Project Organization Expend Acct Task CPA Amount
1114016 860000 53105 001
Attach sheet for multiple POETAs
Expenditure Item 2019-20 Budget Previously Billed Current Cumulative Balance
HHW Education
HHW Collection $27,568.50 $27,568.50
Total $27,568.50 $27,568.50

Materials and quantities collected:
Gallons of motor oil

Number of motor oil filters

Gallons of mixed fuel

Gallons of antifreeze

Pounds of lead acid batteries
Pounds of dry batteries

Number of CFC aplliances

Other (please specify)

1, the undersigned, do hereby certify under the laws of the State of Washington penalty of perjury, that this is a true and correct claim for reimbursement services rendered. | understand that any false claims, statements,
documents, or concealment of material fact may be prosecuted under applicable Federal and State laws. This certification includes any attachments which serve as supporting documentation to this reimbursement

request.

Recipient Signed Date

Print Name

PH Authorization / Approval

Date

26
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INVOICE DETAIL

Salaries & Wages- List by Employee Hours Rate of Pay/ Hr Budget Previously Current Cumulative Balance (Budget
Bllled Expenditure  (Previous + less Cumulative)
Current)
5 5 3 5 5
Fringe Benafits Base Rate Budget Previously Current Cumulative Balance (Budget
Billed Expenditure  (Previous + less Cumulative)
Current
Subtotal B 5 3 s g
Consultant Costs- ItemIize by consuitant Unit of measure Rate Budget  Previously Current Cumulative Balance {(Budgot
below Bliled Expenditure  (Previous+ less Cumulative)
. Current)
s $ 5 5 C |
L $ $ $ s
$ s s $ s
$ 3 5 $ 5
Subtotal S $ 5 $ S
Supplies- Please detail below - Budget Previously Current Cumulative Balance (Budget
Billed Expenditure  (Previous + less Cumulative)
— Current]
Subtotal £ $ 5 $ 5
Travel Budget Previously Current Cumulative Balance {Budget
Bllled Expenditure  (Previous+ less Cumulative)
Curren
In State Travel Total # of Miles Rate
Out of State Travel # of People Rate
Per Diem and Lodging # of People #of Unlts Unit Cost
Subtotal 5 3 ] $ 5
(Other Costs- Please detalt below - Budget Praviously Current Cumulative Balance (Budget
Bllled Expenditure  (Previous + less Cumulative)
Current’
$ 5 5 5 L s
s s 3 $
$ $ 5 $
Subtotal s 3 s 5 5
‘Overhead Costs- Please detall below Budget Previously Current Cumulative Balance (Budget
Billed Expenditure  (Previous + less Cumulative)
Current,
- $ 5 . 5
§ & § s $
$ 5 $ S 5
Subtotal L s H s $ :
Budget Previously Current Cumulative Balance (Budget
Bllled Expenditure  (Previous+ less Cumulative}
Current)
Direct Costs Total B 5 s $ I
§ 5 £ §
Grand Total $ $ $ - % $ .
Notes regarding this Invoice
Invoice Detail

27
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Attachment #2

CPA #
Draft
INTERAGENCY AGREEMENT FOR 2019 and 2020

Between

KING COUNTY and the CITY OF DES MOINES

This two-year Interagency Agreement “Agreement” is executed between King County, a Charter County
and political subdivision of the State of Washington, and the City of Des Moines, a municipal
corporation of the State of Washington, hereinafter referred to as "County" and "City" respectively.
Collectively, the County and City will be referred to as “Party” or “Parties.”

PREAMBLE

King County and the City of Des Moines adopted the 2001 King County Comprehensive Solid Waste
Management Plan, which includes waste reduction and recycling goals. In order to help meet these
goals, the King County Solid Waste Division has established a waste reduction and recycling grant
program for the cities that operate under the King County Comprehensive Solid Waste Management
Plan. This program provides funding to further the development and/or enhancement of local waste
reduction and recycling projects and for broader resource conservation projects that integrate with waste
reduction and recycling programs and services. This grant program does not fund household hazardous
waste collection activities. Program eligibility and grant administration terms are discussed in the Grant
Guidelines, attached to this Agreement as Exhibit B and incorporated herein by reference. Grant funding
for this program is subject to the budget approval process of the King County Council.

Grant funding approved by the King County Council is available to all King County cities that operate
under the King County Comprehensive Solid Waste Management Plan. The City will spend its grant
funds to fulfill the terms and conditions set forth in the scope of work, which is attached hereto as Exhibit
A and incorporated herein by reference. The County expects that any information and/or experience
gained through the grant program by the City will be shared with the County and other King County
cities.

I. PURPOSE
The purpose of this Agreement is to define the terms and conditions for funding to be provided to the

City by the County for waste reduction and recycling programs and/or services as outlined in the scope of
work and budget attached as Exhibit A.
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II. RESPONSIBILITIES OF THE PARTIES

The responsibilities of the Parties to this Agreement shall be as follows:

A. The City

Funds provided to the City by the County pursuant to this Agreement shall be used to provide
waste reduction and recycling programs and/or services as outlined in Exhibit A. The total
amount of funds available from this grant in 2019 and 2020 shall not exceed $40,853.

This Agreement provides for distribution of 2019 and 2020 grant funds to the City. However,
grant funds are not available until January 1, 2019.

During this two-year grant program, the City will submit a minimum of two (2), but no more than
eight (8), progress reports to the County in a form approved by the County. Reports must be
signed by a City official. These reports will include:

a. adescription of each activity accomplished pertaining to the scope of work; and

b. reimbursement requests with both a Budget Summary Report Form, which is attached
hereto as Exhibit D and incorporated herein by reference, and an Expense Summary Form,
which is attached hereto as Exhibit E and incorporated herein by reference, unless the City
has a spreadsheet similar to the Expense Summary Form already in use, in which case the
City is free to use that spreadsheet instead of the Expense Summary Form. The City will
submit the form or similar spreadsheet and not submit backup documentation for grant
expenses. If backup documentation is submitted, SWD will not retain it. The City shall
maintain this documentation in its records.

If the City chooses to submit up to the maximum of eight (8) progress reports and requests for
reimbursement during the two-year grant program, they shall be due to the County on the last day
of the month following the end of each quarter (April 30, July 30, October 31, January 31) except
for the final progress report and request for reimbursement, which shall be due by March 31,
2021.

[f the City chooses to submit the minimum of two progress reports and requests for
reimbursement during the two-year grant program, they shall be due to the County by January 31,
2020 and March 31, 2021.

Regardless of the number of progress reports the City chooses to submit, in order to secure
reimbursement, the City must provide in writing to the County by the 5" working day of January
2020 and January 2021, the dollar amount of outstanding expenditures for which the City has not
yet submitted a reimbursement request.

The City shall submit a final report to the County which summarizes the work completed under
the grant program and evaluates the effectiveness of the projects for which grant funds were
utilized, according to the evaluation methods specified in the scope of work. The final report is
due within six (6) months of completion of the project(s) outlined in the scope of work, but no
later than June 30, 2021.
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If the City accepts funding through this grant program for the provision of waste reduction and
recycling programs and projects for other incorporated areas of King County, the City shall
explain the relationship with the affected adjacent city or cities that allows for acceptance of this
funding and the specifics of the proposed programs and projects within the scope of work
document related thereto.

The City shall be responsible for following all applicable Federal, state, and local laws,
ordinances, rules, and regulations in the performance of work described herein. The City assures
that its procedures are consistent with laws relating to public contract bidding procedures, and the
County neither incurs nor assumes any responsibility for the City’s bid, award, or contracting
process.

During the performance of this Agreement, neither the City nor any Party subcontracting under
the authority of this Agreement shall discriminate on the basis of race, color, sex, religion,
nationality, creed, marital status, sexual orientation, age, or presence of any sensory, mental, or
physical handicap in the employment or application for employment or in the administration or
delivery of or access to services or any other benefits under this Agreement as defined by King
County Code, Chapter 12.16.

During the performance of this Agreement, neither the City nor any Party subcontracting under
the authority of this Agreement shall engage in unfair employment practices as defined by King
County Code, Chapter 12.18. The City shall comply fully with all applicable federal, state, and
local laws, ordinances, executive orders and regulations that prohibit such discrimination. These
laws include, but are not limited to, RCW Chapter 49.60 and Titles VI and VII of the Civil Rights
Act of 1964.

The City shall use recycled paper for the production of all printed and photocopied documents
related to the fulfillment of this Agreement. The City shall use both sides of paper sheets for
copying and printing and shall use recycled/recyclable products wherever practical.

The City shall maintain accounts and records, including personnel, financial, and programmatic
records, and other such records as may be deemed necessary by the County, to ensure proper
accounting for all project funds and compliance with this Agreement. All such records shall
sufficiently and properly reflect all direct and indirect costs of any nature expended and service
provided in the performance of this Agreement.

These records shall be maintained for a period of six (6) years after termination hereof unless
permission to destroy them is granted by the Office of the State Archivist in accordance with
RCW Chapter 40.14. These accounts shall be subject to inspection, review, or audit by the
County and/or by federal or state officials as so authorized by law.

The City shall maintain a record of the use of any equipment that costs more than $1,000 and is
purchased with grant funds from King County for a total period of three (3) years. The records
shall be compiled into a yearly evaluation report, a copy of which shall be submitted to King
County by March 31 of each year through the year 2021.



12.

I3.

14.

13

16.

32

The City agrees to credit King County on all printed materials provided by the County, which the
City is duplicating, for distribution. Either King County’s name and logo must appear on King
County materials (including fact sheets, case studies, etc.), or, at a minimum, the City will credit
King County for artwork or text provided by the County as follows: “artwork provided courtesy
of King County Solid Waste Division” and/or “text provided courtesy of King County Solid
Waste Division.”

The City agrees to submit to the County copies of all written materials which it produces and/or
duplicates for local waste reduction and recycling projects which have been funded through the
waste reduction and recycling grant program. Upon request, the City agrees to provide the
County with a reproducible copy of any such written materials and authorizes the County to
duplicate and distribute any written materials so produced, provided that the County credits the
City for the materials.

The City will provide the King County Project Manager with the date and location of each
Recycling Collection Event provided by the City, as well as copies of any printed materials used
to publicize each event, as soon as they are available but no later than thirty (30) days prior to the
event. Ifthere is any change in the date or the location of an event, the City will notify the
County a minimum of thirty (30) days prior to the event. Ifthe event brochure is required for
admission to the City’s event, the City is exempt from having to provide the brochure to King
County.

[f the City accepts funding through this grant program for the provision of recycling collection
events for adjacent areas of unincorporated King County, the City shall send announcements of
the events to all residences listed in the agreed upon areas listed in Exhibit A. The
announcements and all other printed materials related to these events shall acknowledge King
County as the funding source.

This project shall be administered by Laura Techico, Land Use Planner, or designee.

B. The County:

L

The County shall administer funding for the waste reduction and recycling grant program.
Funding is designated by the city and is subject to the King County Council’s budget approval
process. Provided that the funds are allocated through the King County Council’s budget
approval process, grant funding to the City will include a base allocation of $10,000 per year with
the balance of funds to be allocated according to the City's percentage of King County's
residential and employment population. However, if this population based allocation formula
calculation would result in a city receiving less than $10,000 per year, that city shall receive an
additional allocation that would raise their total grant funding to $10,000 per year.
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2. Within forty-five (45) days of receiving a request for reimbursement from the City, the County
shall either notify the City of any exceptions to the request which have been identified or shall
process the request for payment. If any exceptions to the request are made, this shall be done by
written notification to the City providing the reason for such exception. The County will not
authorize payment for activities and/or expenditures which are not included in the scope of work
and budget attached as Exhibit A, unless the scope has been amended according to Section V of
this Agreement. King County retains the right to withhold all or partial payment if the City’s
report(s) and reimbursement request(s) are incomplete (i.e., do not include proper documentation
of expenditures and/or adequate description of each activity described in the scope of work for
which reimbursement is being requested), and/or are not consistent with the scope of work and
budget attached as Exhibit A.

3. The County agrees to credit the City on all printed materials provided by the City to the County,
which the County duplicates, for distribution. Either the City’s name and logo will appear on
such materials (including fact sheets, case studies, etc.), or, at a minimum, the County will credit
the City for artwork or text provided by the City as follows: “artwork provided courtesy of the
City of Des Moines” and/or “text provided courtesy of the City of Des Moines.”

4. The County retains the right to share the written material(s) produced by the City which have
been funded through this program with other King County cities for them to duplicate and
distribute. In so doing, the County will encourage other cities to credit the City on any pieces that
were produced by the City.

5. The waste reduction and recycling grant program shall be administered by Lucy Auster, Project
Manager, King County Solid Waste Division, or designee.

III. DURATION OF AGREEMENT

This Agreement shall become effective on either January 1, 2019 or the date of execution of the
Agreement by both the County and the City, if executed after January 1, 2019, and shall terminate on
June 30, 2021. The City shall not incur any new charges after December 31, 2020. However, if
execution by either Party does not occur until after January 1, 2019, this Agreement allows for
disbursement of grant funds to the City for County-approved programs initiated between January 1, 2019
and the later execution of the Agreement provided that the City complies with the reporting requirements
of Section II.A of the Agreement.



34

IV. TERMINATION

A. This Agreement may be terminated by King County, in whole or in part, for convenience without
cause prior to the termination date specified in Section III, upon thirty (30) days advance written
notice.

B. This Agreement may be terminated by either Party, in whole or in part, for cause prior to the
termination date specified in Section III, upon thirty (30) days advance written notice. Reasons for
termination for cause may include but not be limited to: nonperformance; misuse of funds; and/or
failure to provide grant related reports/invoices/statements as specified in Section [I.A.3. and Section
I.A 4.

C. Ifthe Agreement is terminated as provided in this section: (1) the County will be liable only for
payment in accordance with the terms of this Agreement for services rendered prior to the effective
date of termination; and (2) the City shall be released from any obligation to provide further services
pursuant to this Agreement.

D. Nothing herein shall limit, waive, or extinguish any right or remedy provided by this Agreement or
law that either Party may have in the event that the obligations, terms and conditions set forth in this
Agreement are breached by the other Party.

V. AMENDMENTS

This Agreement may be amended only by written agreement of both Parties. Amendments to scopes of
work will only be approved if the proposed amendment is consistent with the most recently adopted King
County Comprehensive Solid Waste Management Plan. Funds may be moved between tasks in the scope
of work, attached as Exhibit A, only upon written request by the City and written approval by King
County. Such requests will only be approved if the proposed change(s) is (are) consistent with and/or
achieves the goals stated in the scope and falls within the activities described in the scope.

VI. HOLD HARMLESS AND INDEMNIFICATION

The City shall protect, indemnify, and hold harmless the County, its officers, agents, and employees from
and against any and all claims, costs, and/or issues whatsoever occurring from actions by the City and/or
its subcontractors pursuant to this Agreement. The City shall defend at its own expense any and all
claims, demands, suits, penalties, losses, damages, or costs of any kind whatsoever (hereinafter "claims")
brought against the County arising out of or incident to the City’s execution of, performance of, or failure
to perform this Agreement. Claims shall include but not be limited to assertions that the use or transfer
of any software, book, document, report, film, tape, or sound reproduction or material of any kind,
delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name, and/or
otherwise results in unfair trade practice.
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VII. INSURANCE

A. The City, at its own cost, shall procure by the date of execution of this Agreement and maintain for
the duration of the Agreement, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with performance of work pursuant to this
Agreement by the City, its agents, representatives, employees, and/or subcontractors. The minimum
limits of this insurance shall be $1,000,000 general liability insurance combined single limit per
occurrence for bodily injury, personal injury, and property damage. If the policy has an aggregate
limit, a $2,000,000 aggregate shall apply. Any deductible or self-insured retentions shall be the sole
responsibility of the City. Such insurance shall cover the County, its officers, officials, employees,
and agents as additional insureds against liability arising out of activities performed by or on behalf
of the City pursuant to this Agreement. A valid Certificate of Insurance and additional insured
endorsement is attached to this Agreement as Exhibit C, unless Section VII.B. applies.

B. If the Agency is a Municipal Corporation or an agency of the State of Washington and is self-insured
for any of the above insurance requirements, a written acknowledgement of self-insurance is attached
to this Agreement as Exhibit C.

C. Ifthe Agency is a Municipal Corporation or an agency of the State of Washington and is a member of
the Washington Cities Insurance Authority (WCIA), a written acknowledgement/certification of
current membership is attached to this Agreement as Exhibit C.

VIII. ENTIRE CONTRACT/WAIVER OF DEFAULT

This Agreement is the complete expression of the agreement of the County and City hereto, and any oral
or written representations or understandings not incorporated herein are excluded. Waiver of any default
shall not be deemed to be a waiver of any subsequent default. Waiver of breach of any provision of this
Agreement shall not be deemed to be waiver of any other or subsequent breach and shall not be
construed to be a modification of the terms of this Agreement unless stated to be such through written
approval by the County, which shall be attached to the original Agreement.

IX. TIME IS OF THE ESSENCE
The County and City recognize that time is of the essence in the performance of this Agreement.
X. SEVERABILITY
If any section, subsection, sentence, clause or phrase of this Agreement is, for any reason, found to be

unconstitutional or otherwise invalid by a court of competent jurisdiction, such decision shall not affect
the validity of the remaining portions.
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XI. NOTICE

Any notice required or permitted under this Agreement shall be deemed sufficiently given or served if
sent to the King County Solid Waste Division and the City at the addresses provided below:

If to the City:

Lucy Auster, Project Manager, or a provided designee
King County Solid Waste Division

Department of Natural Resources and Parks

201 South Jackson Street, Suite 701

Seattle, WA 98104-3855

Laura Techico, Land Use Planner, or a provided designee
City of Des Moines

21630 11" Avenue South, Suite “D”

Des Moines, WA 98198

IN WITNESS WHEREOF this Agreement has been executed by each Party on the date set forth below:

City of Des Moines

King County
BY

Michael Matthias, City Manager Pat D. McLaughlin, Director

Solid Waste Division

For Dow Constantine, King County Executive

Date

Date

36



Consent Calendar Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: 2019 Consultant Contract: BHC
Consultants, LL.C

ATTACHMENTS:
1. 2019 Contract for Building Inspection and Plan

Review Services between the City of Des
Moines and BHC Consultants, LLC

FOR AGENDA OF: January 24, 2019

DEPT. OF ORIGIN: Planning, Building & Public
Works

DATE SUBMITTED: January 8, 2019

CLEARANCES: r
[X] Community Development@(i/

[ ] Marina
[ ] Parks, Recreation & Senior Services
[ ] Public Works _____

CHIEF OPERATIONS OFFICER: %

[X] Legal <U 6
[X] Finance

[ ] Courts
[ ] Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL:™ ﬂﬁ/‘

Purpose and Recommendation

The purpose of this agenda item is to request Council’s approval of a Contract (refer to Attachment 1)
with BHC Consultants, LLC for building inspection and plan review services for the year 2019. The
following motion will appear on the consent calendar:

Suggested Motion

Motion 1: “I move to approve the Contract with BHC Consultants, to provide professional inspection
and plan review services for the year 2019 up to a total of $50,000, and authorize the City Manager to
sign the Contract substantially in the form submitted.”
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Background
Due to the current and projected economy and workload, and the requirement for timely building

inspection and plan review services, the City has been contracting with BHC Consultants, LLC over the
last few years to assist in meeting the inspection work load for the Building Division.

Discussion
The City has used BHC Consultants, LLC for inspection services since 2014. This proposed contract
will continue the City’s relationship with BHC Consultants as needed through 2019.

Alternatives
None offered.

Financial Impact
The financial impact is the total contract amount ($50,000). There are sufficient funds authorized in the

2019 Budget to cover this expenditure.

Recommendation
Staff recommends the Council approve the Contract as submitted.
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Attachment #1

CONSULTANT SERVICES CONTRACT
between the City of Des Moines and
BHC Consultants, LLC

THIS CONTRACT is made between the City of Des Moines, a Washington municipal
corporation (hereinafter the "City"), and BHC Consultants, organized under the laws of the State
of Washington, located and doing business at 1601 Fifth Avenue Suite 500, Seattle WA 98101
(hereinafter the "Consultant").

I. DESCRIPTION OF WORK.

Consultant shall perform the following services for the City in accordance with the following
described plans and/or specifications:

The scope of services to be performed, and the schedule and compensation for
performing those services, shall be as described in Exhibit "A” and Exhibit “B”,
attached, and hereby incorporated into this Contract.

Consultant further represents that the services furnished under this Contract will be
performed in accordance with generally accepted professional practices within the Puget Sound
region in effect at the time those services are performed.

II. TIME OF COMPLETION. The parties agree that work will begin on the tasks
described in Section I above immediately upon the effective date of this Contract. Upon the
effective date of this Contract, Consultant shall complete the work described in Section I by
December 31, 2019.

III. COMPENSATION.

A. The City shall pay the Consultant, based on time and materials, an amount not to
exceed $50,000 for the services described in this Contract. This is the maximum
amount to be paid under this Contract for the work described in Section I above, and
shall not be exceeded without the prior written authorization of the City in the form
of a negotiated and executed amendment to this Contract. The Consultant agrees
that the amount budgeted for as set forth in “B” for its services contracted for herein
shall remain locked at the negotiated rate(s) for a period of one (1) year from the
effective date of this Contract.

CONSULTANT SERVICES CONTRACT
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B. The Consultant shall submit monthly payment invoices to the City for work
performed, and a final bill upon completion of all services described in this
Contract. The City shall provide payment within forty-five (45) days of receipt
of an invoice. If the City objects to all or any portion of an invoice, it shall
notify the Consultant and reserves the option to only pay that portion of the
invoice not in dispute. In that event, the parties will immediately make every
effort to settle the disputed portion.

IV. INDEPENDENT CONTRACTOR. The parties intend that an Independent
Contractor-Employer Relationship will be created by this Contract and that the Consultant
has the ability to control and direct the performance and details of its work; however, the
City shall have authority to ensure that the terms of the Contract are performed in the
appropriate manner.

V. CHANGES. The City may issue a written change order for any change in the
Contract work during the performance of this Contract. If the Consultant determines, for
any reason, that a change order is necessary, Consultant must submit a written change
order request to the person listed in the notice provision section of this Contract, section
XVI(C), within fourteen (14) calendar days of the date Consultant knew or should have
known of the facts and events giving rise to the requested change. If the City determines
that the change increases or decreases the Consultant’s costs or time for performance, the
City will make an equitable adjustment. The City will attempt, in good faith, to reach
agreement with the Consultant on all equitable adjustments. However, if the parties are
unable to agree, the City will determine the equitable adjustment as it deems appropriate.
The Consultant shall proceed with the change order work upon receiving either a written
change order from the City or an oral order from the City before actually receiving the
written change order. If the Consultant fails to require a change order within the time
specified in this paragraph, the Consultant waives its right to make any claim or submit
subsequent change order requests for that portion of the contract work. If the Consultant
disagrees with the equitable adjustment, the Consultant must complete the change order
work; however, the Consultant may elect to protest the adjustment as provided in
subsections A through E of Section VI, Claims, below.

The Consultant accepts all requirements of a change order by: (1) endorsing it, (2)
writing a separate acceptance, or (3) not protesting in the way this section provides. A
change order that is accepted by Consultant as provided in this section shall constitute full
payment and final settlement of all claims for contract time and for direct, indirect and
consequential costs, including costs of delays related to any work, either covered or affected
by the change.

VI. CLAIMS. If the Consultant disagrees with anything required by a change
order, another written order, or an oral order from the City, including any direction,
instruction, interpretation, or determination by the City, the Consultant may file a claim as
provided in this section. The Consultant shall give written notice to the City of all claims
within fourteen (14) calendar days of the occurrence of the events giving rise to the claims,
or within fourteen (14) calendar days of the date the Consultant knew or should have known
of the facts or events giving rise to the claim, whichever occurs first. Any claim for damages,
additional payment for any reason, or extension of time, whether under this Contract or
otherwise, shall be conclusively deemed to have been waived by the Consultant unless a

CONSULTANT SERVICES CONTRACT 2
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timely written claim is made in strict accordance with the applicable provisions of this

Contract.

At a minimum, a Consultant’s written claim shall include the information set forth in
subsections A, items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF
CLAIM WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER
OF ANY CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A.

Notice of Claim. Provide a signed written notice of claim that provides the

following information:

The date of the Consultant’s claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;
The estimated dollar cost, if any, of the claimed work and
how that estimate was determined; and

An analysis of the progress schedule showing the schedule
change or disruption if the Consultant is asserting a
schedule change or disruption.

P

28

Records. The Consultant shall keep complete records of extra costs and time
incurred as a result of the asserted events giving rise to the claim. The City
shall have access to any of the Consultant’s records needed for evaluating the
protest.

The City will evaluate all claims, provided the procedures in this section are followed. If
the City determines that a claim is valid, the City will adjust payment for work or time
by an equitable adjustment. No adjustment will be made for an invalid protest.

s

VII.

Consultant’s Duty to Complete Protested Work. In spite of any claim, the
Contractor shall proceed promptly to provide the goods, materials and services
required by the City under this Contract.

Failure to Protest Constitutes Waiver. By not protesting as this section
provides, the Consultant also waives any additional entitlement and accepts
from the City any written or oral order (including directions, instructions,
interpretations, and determination).

Failure to Follow Procedures Constitutes Waiver. By failing to follow the

procedures of this section, the Consultant completely waives any claims for
protested work and accepts from the City any written or oral order (including
directions, instructions, interpretations, and determination).

LIMITATION OF ACTIONS. CONSULTANT MUST, IN ANY EVENT, FILE ANY

LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR
DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONSULTANT'S ABILITY

CONSULTANT SERVICES CONTRACT 3
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TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER
LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD.

VIII. TERMINATION. Either party may terminate this Contract, with or without
cause, upon providing the other party thirty (30) days written notice at its address set forth
on the signature block of this Contract. After termination, the City may take possession of
all records and data within the Consultant’s possession pertaining to this project, which may
be used by the City without restriction. If the City’s use of Consultant’s records or data is
not related to this project, it shall be without liability or legal exposure to the Consultant.

IX. DISCRIMINATION. In the hiring of employees for the performance of work
under this Contract or any subcontract, the Consultant, its subcontractors, or any person
acting on behalf of the Consultant or subcontractor shall not, by reason of race, religion,
color, sex, age, sexual orientation, national origin, or the presence of any sensory, mental,
or physical disability, discriminate against any person who is qualified and available to
perform the work to which the employment relates.

X. INDEMNIFICATION. Consultant shall defend, indemnify and hold the City,
its officers, officials, employees and volunteers harmiess from any and all claims, injuries,
damages, losses or suits including attorney fees, arising out of or resulting from the acts,
errors or omissions of the Consultant in performance of this Agreement, except for injuries
and damages caused by the sole negligence of the City.

The City's inspection or acceptance of any of Consultant's work when completed shall
not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, and volunteers, the
Consultant's liability, including the duty and cost to defend, hereunder shall be only to the
extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Contract.

XI. INSURANCE. The Consultant shall procure and maintain for the duration
of the Contract, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the
Consultant, its agents, representatives, or employees.

No Limitation. Consultant’s maintenance of insurance as required by the
Contract shall not be construed to limit the liability of the Consultant to the coverage

CONSULTANT SERVICES CONTRACT 4
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provided by such insurance, or otherwise limit the City’s recourse to any remedy available
at law or in equity.

A. Minimum Scope of Insurance. Consultant shall obtain insurance of the types
described below:

1,

4.

Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

. Commercial General Liability insurance shall be written on ISO occurrence

form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors and personal injury and advertising injury. The
City shall be named as an additional insured under the Consultant’s
Commercial General Liability insurance policy with respect to the work
performed for the City.

. Workers’ Compensation coverage as required by the Industrial Insurance

laws of the State of Washington.

Professional Liability insurance appropriate to the Consultant’s profession.

Minimum Amounts of Insurance: Consultant shall maintain the
following insurance limits:

L

Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

. Commercial General Liability insurance shall be written with limits no less

than $1,000,000 each occurrence, $2,000,000 general aggregate.

. Professional Liability insurance shall be written with limits no less than

$1,000,000 per claim and $1,000,000 policy aggregate limit.

B. Other Insurance Provisions. The insurance policies are to contain, or be

C.

1,

endorsed to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

The Consultant’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it.

2. The Consultant’s insurance shall be endorsed to state that coverage

shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has
been given to the City.

Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. Best rating of not less than A: VII.

CONSULTANT SERVICES CONTRACT 5
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D. Verification of Coverage Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily
limited to the additional insured endorsement, evidencing the insurance requirements of
the Consultant before commencement of the work.

XII. EXCHANGE OF INFORMATION. The City will provide its best efforts to
provide reasonable accuracy of any information supplied by it to Consultant for the purpose
of completion of the work under this Contract.

XIII. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS. Original
documents, drawings, designs, reports, or any other records developed or created under
this Contract shall belong to and become the property of the City. All records submitted by
the City to the Consultant will be safeguarded by the Consultant. Consultant shall make
such data, documents, and files available to the City upon the City’s request. The City’s
use or reuse of any of the documents, data and files created by Consultant for this project
by anyone other than Consultant on any other project shall be without liability or legal
exposure to Consultant.

XIV. CITY'S RIGHT OF INSPECTION. Even though Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Contract, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure satisfactory completion.

XV. WORK PERFORMED AT CONSULTANT'S RISK. Consultant shall take all
necessary precautions and shall be responsible for the safety of its employees, agents, and
subcontractors in the performance of the contract work and shall utilize all protection
necessary for that purpose. All work shall be done at Consultant's own risk, and Consultant
shall be responsible for any loss of or damage to materials, tools, or other articles used or
held for use in connection with the work.

XVI. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance
of any of the covenants and agreements contained in this Contract, or to exercise any option
conferred by this Contract in one or more instances shall not be construed to be a waiver
or relinquishment of those covenants, agreements or options, and the same shall be and
remain in full force and effect.

B. Resolution of Disputes and Governing Law.

1. Alternative Dispute Resolution. If a dispute arises from or relates to this
Contract or the breach thereof and if the dispute cannot be resolved through direct
discussions, the parties agree to endeavor first to settle the dispute in an amicable manner
by mediation administered by a mediator under JAMS Alternative Dispute Resolution service
rules or policies before resorting to arbitration. The mediator may be selected by agreement
of the parties or through JAMS. Following mediation, or upon written agreement of the
parties to waive mediation, any unresolved controversy or claim arising from or relating to
this Contract or breach thereof shall be settled through arbitration which shall be conducted
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under JAMS rules or policies. The arbitrator may be selected by agreement of the parties
or through JAMS. All fees and expenses for mediation or arbitration shall be borne by the
parties equally. However, each party shall bear the expense of its own counsel, experts,
witnesses, and preparation and presentation of evidence.

2 Applicable Law and Jurisdiction. This Contract shall be governed by the
laws of the State of Washington. Although the agreed to and designated primary dispute
resolution method as set forth above, in the event any claim, dispute or action arising from
or relating to this Contract cannot be submitted to arbitration, then it shall be commenced
exclusively in the King County Superior Court or the United States District Court, Western
District of Washington as appropriate. In any claim or lawsuit for damages arising from the
parties' performance of this Agreement, each party shall pay all its legal costs and attorney's
fees incurred in defending or bringing such claim or lawsuit, in addition to any other recovery
or award provided by law; provided, however, nothing in this paragraph shall be construed
to limit the City's right to indemnification under Section X of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to
the parties at the addresses listed on the signature page of this Contract, unless notified to
the contrary. Any written notice hereunder shall become effective three (3) business days
after the date of mailing by registered or certified mail, and shall be deemed sufficiently
given if sent to the addressee at the address stated in this Contract or such other address
as may be hereafter specified in writing.

D. Assignment. Any assignment of this Contract by either party without the
written consent of the non-assigning party shall be void. If the non-assigning party gives
its consent to any assignment, the terms of this Contract shall continue in full force and
effect and no further assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of
this Contract shall be binding unless in writing and signed by a duly authorized
representative of the City and Consultant.

F. Entire Contract. The written provisions and terms of this Contract, together
with any Exhibits attached hereto, shall supersede all prior verbal statements of any officer
or other representative of the City, and such statements shall not be effective or be
construed as entering into or forming a part of or altering in any manner this Contract. All
of the above documents are hereby made a part of this Contract. However, should any
language in any of the Exhibits to this Contract conflict with any language contained in this
Contract, the terms of this Contract shall prevail.

G. Compliance with Laws. The Consultant agrees to comply with all federal, state,
and municipal laws, rules, and regulations that are now effective or in the future become
applicable to Consultant's business, equipment, and personnel engaged in operations
covered by this Contract or accruing out of the performance of those operations.

H. Business License. Contractor shall comply with the provisions of Title 5
Chapter 5.04 of the Des Moines Municipal Code.

CONSULTANT SERVICES CONTRACT 7
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L Counterparts. This Contract may be executed in any number of counterparts,
each of which shall constitute an original, and all of which will together constitute this one
Contract.

J. Records Retention and Audit. During the progress of the Work and for a period
not less than three (3) years from the date of completion of the Work or for the retention
period required by law, whichever is greater, records and accounts pertaining to the Work
and accounting therefore are to be kept available by the Parties for inspection and audit by
representatives of the Parties and copies of all records, accounts, documents, or other data
pertaining to the Work shall be furnished upon request. Records and accounts shall be
maintained in accordance with applicable state law and regulations.

IN WITNESS, the parties below execute this Contract, which shall become
effective on the last date entered below.

CONSULTANT: CITY OF DES MOINES:
By: By:
(signature) (signature)
Print Name: Print Name:_Michael Matthias
Its Its City Manager
(Title) (Title)
DATE: DATE:

Approved as to form:

City Attorney
DATE:
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NOTICES TO BE SENT TO:
CONSULTANT:

Craig Chambers, President
BHC Consultants

601 Fifth Avenue, Suite 500
Seattle, WA 98101

(206) 505-3400 (telephone)

NOTICES TO BE SENT TO:
CITY OF DES MOINES:

Larry Pickard, Building Official
City of Des Moines

21630 11 Avenue S., Suite A
Des Moines, WA 98198

| (206) 870-6569 (telephone)

LPickard@desmoineswa.gov

CONSULTANT SERVICES CONTRACT 9
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EXHIBIT “A”

SCOPE OF SERVICES
2019 Community Development On-Call Services Contract

GENERAL

The City of Des Moines (City) has selected BHC, LLC (Consultant) to provide on-call Services for
various Community Development projects and tasks. BHC agrees to perform on-call Services, and will
be available on an as-needed called upon basis through December 31, 2019. BHC will serve as a partner
to the City in order to expand the capability of City staff.

The time for completion of all work under this Agreement shall be no later than December 31, 2019,
provided that any work authorized before that date may continue until the completion date set for such
work authorization, but in no event shall continue beyond December 31, 2019. No new work shall be
authorized after December 31, 2019 unless this Agreement is amended by the City to extend these
termination dates.

The Consultant is expected to respond on short notice to requests from the City that are deemed to be an
emergency and require urgent work orders to be resolved immediately. The Consultant should be capable
of performing urgent tack order assignments while working on several other task orders simultaneously.

Any services provided under this Agreement shall be performed pursuant to individual and specific task
orders issued to the Consultant by the City. Each task order will have a specific scope of work, budget,
and schedule. Work on scoping and/or preparation of the individual task order agreements are not
reimbursable. Individual task order budgets will be based on time and materials and will be charged at
the hourly rate shown in Exhibit B, as determined by the City. The amount for each task order
assignment will be the maximum amount payable for that assignment unless modified in writing by the

City.

PROJECT DESCRIPTION
Task order assignments may include but are not limited to the following types of work/services:

e Plan Reviews, including but not limited to Building, Fire, Electrical, Mechanical, and
Plumbing.

e Building Inspections, including but not limited to non-structural fire and life safety
inspections, structural inspections, energy code inspections, barrier free inspections,
mechanical, plumbing and electrical inspections.

e Building Official and Administrative Services, including but not limited to Code
Interpretations and administrative needs such as ordinance review and update, staffing
needs and department budget development and review.

e Land Use Planning, including but not limited to review of development applications for
subdivisions, planned developments, binding site plans, variances, conditional uses, sign
permits, critical area permits, GMA concurrency, SEPA compliance, comprehensive
planning and GIS.

Civil and Site Plan Review
Attendance at meetings.
Other related work as requested by the City.

BHC Consultant Services Agreement Page 1
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TASK ORDER PROCESS

Task orders made by the City shall be issued in writing by a Task Order Assignment Document, provided
in Exhibit A-1. In response to a Task Order Assignment Document, the Consultant shall prepare a
detailed Scope of Work, professional service budget, project schedule, and identify key staff assignments.
The scope of work will be thorough and sufficiently detailed to match the complexity of the project. The
Consultant’s project manager will also develop a Quality Assurance review schedule which shall be
included in the scope of work. The City’s Project Manager will review and comment on the scope,
schedule, and budget. An Assignment shall become effective when a Task Order Assignment Document
is signed by the Consultant and the City and the City issues it back to the Consultant with a Notice to
Proceed. The exception is that emergency actions requiring an immediate response (less than 24 hour)
can be handled by oral authorization. Such oral authorization shall be followed up with a Task Order
Assignment Document within four working days, and any billing rates agreed to orally (for individual,
subcontractors, or organizations whose rates were not previously established in this Agreement) shall be
provisional and subject to final negotiation and acceptance by the City.

In case of projects covering two or more direct phases, when the cost for the second phase depends on
decisions reached during the first phase, the work order agreement should cover only the first phase.

Once a Task Order Assignment Document is issued by the City, whether formal or informal, the
consultants designated project manager will meet with the City personnel as needed to discuss project
specifics, including a site visit to fully understand the desired project outcome. The Consultant will then
assemble a project team, including sub-consultants if necessary, possessing the specific skills necessary to
perform the required work. Roles and responsibilities will be well defined within the project team to
provide clear communication and establish accountability. When forming a project team the consultant
will:

e Be as accurate as possible when identifying key staff that will be assigned project work.

e Achieve concurrence in staffing assignments from the appropriate discipline team
leaders and principle in charge.

e Identify appropriate sub-consultants and similarly obtain Principal in Charge
concurrence.

CONTRACT VALUE

The City estimates that the potential value of the contract will not exceed $50,000. The City is not
obligated to assign any specific number of tasks, volume of work, or a specific contract value to the
Consultant under this Agreement. At any time during the funding year, all projects and subsequent Task
Order Assignments may be subject to change including funding levels and project priorities. The City
reserves the right to add and or delete Task Assignments to meet other priorities.

PLAN REVIEW TASK ORDERS

BHC will review plans submitted with building permit applications for structural and nonstructural code
compliance in accordance with the currently adopted construction codes as adopted and amended by the
State of Washington and City of Des Moines (CITY), except that BHC will confer with the Building
Official and his/her agent on any portion of the review that specifically requires the approval of the
Building Official as specified in the code(s).

A. The BHC will not provide design assistance or advice to the applicant, make any structural
changes on the plans, or make any changes that directly contradict other information on the plans.
Significant changes must be made by or under the direction of the applicant or design

BHC Consultant Services Agreement Page 2
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professional.

. Reviews shall be done by BHC, an approved representative, or an outside sub-consultant. The
name of the reviewer or outside consultant shall be submitted to the CITY.

. If corrections or additions are required, the Consultant will write a draft review letter addressed to
the applicant. This draft review letter will be sent to the CITY's agent. The CITY will then send
the draft review letter, along with any additional CITY requirements to the applicant. The
correction letter will indicate to the applicant that they are required to submit the
revisions/additions to the CITY per the submittal requirements for the permit type under review.

. BHC will indicate that the drawings and other review materials have been reviewed and found to
be in substantial compliance with applicable construction codes and ordinances. The reviewer’s
name and date of compliance will be affixed to each sheet in up to two sets of drawings including
the cover sheet.

. Complete reviews will include structural, nonstructural, accessibility, energy, and ventilation
requirements. Partial reviews will be indicated as either structural or nonstructural or as mutually
agreed upon in the Task Assignment.

The CITY will intake, track, and process the permit applications and all revisions per current
building and permit administration procedures.

. BHC will be responsible for the transportation and cost of returning permit review documents
back to the CITY. The CITY will be responsible for the transportation and cost of delivering
permit review documents to BHC.

. Unless specifically noted otherwise in the Task Order Assignment, the Consultant will complete
the initial review and will have either approved the application and notified the CITY of approval
or contacted the applicant and the CITY with corrections within the time frames listed below:

Initial Review Re-Review
Project Type
Single-Family 10 days (2 weeks) 5 days (1 week)
Multi-Family 15 days (3 weeks) 10 days (2 weeks)
Commercial 20 days (4 weeks) 15 ays (3 weeks)

The Consultant will review any revisions or additional information and will either indicate
compliance with the code(s) against which it was checked and notify the CITY of compliance, or
if the drawings are still not complete, contact the applicant and the CITY with additional revision
requests within the time frames specified above.

The review time may be negotiated based on the number and complexity of projects to be
reviewed. The Consultant will not be held responsible for delays beyond the Consultant's control.
During heavy workloads or schedule delays, the Consultant shall notify the CITY of revisions to
estimated target dates.

BUILDING INSPECTION TASK ORDERS

BHC will provide certified building inspectors that will provide building inspections in accordance with
the currently adopted International Codes, Washington State Building Code (WAC 51-50 and 51-51), and
Energy Code (WAC 51-11), and the applicable CITY Building Codes, except that inspectors will confer

BHC Consultant Services Agreement Page 3
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with the Building Official or his/her agent on any portion of the review that specifically requires an
approval of the Building Official under the applicable Code(s), or that involves an unusual interpretation.

Inspections will be done in accordance with CITY codes, ordinances and regulations in effect and will be
performed in a courteous and professional manner. Up-to-date records of inspection status will be
maintained on the job card in the field and on the office copy of the permit.

BHC Consultant Services Agreement Page 4
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EXHIBIT “A-1”

Formal Task Assignment Document
Task Number

The general provisions and clauses of the Consultant On-Call Services Contract dated shall be in full
force and effect for this Task Assignment.

Location of Project:

Project Title:

Maximum Amount Payable Per Task Assignment:

Completion Date:

Description of Work:
(Note attachments and give brief description)

Agency Project Manager Signature: Date:

Oral Authorization Date: See Letter Dated:

Consultant Signature: Date:

Agency Approving Authority: Date:

BHC Consultant Services Agreement Page 5

52



53

EXHIBIT “B”
SCHEDULE OF RATES, CHARGES AND FEES

Task Order Assignments will be based on the hourly rates indicated below:

Classification Hourly Rate
Building Inspector $80
Electrical $85
Plan Reviewer - nonstructural $140
Fire code/sprinkler review $130
Structural P.E. $175
Civil/site plan review (P.E.) $150
Principal Consultant (Building Official) $150
Planning Director $140
Planning Manager (Land Use/Environmental) $110
Planner (Land Use/Environmental) $95
GIS Technician $90
Administration Assistance $75

A. Each billing statement will include the permit application number and owner or project name of
the plans reviewed with the fee.

B. Billing statements will be issued for reviews that receive a complete initial review in the
preceding month or other acceptable time period.

C. The CITY shall have the right to withhold payment to the Consultant for any work not completed
in a satisfactory manner until such time that the consultant modifies such work to the satisfaction
of the CITY.

D. The cost of delivering plans for review to BHC will be incurred by the CITY. The cost of
delivering reviewed plans back to city will be incurred by BHC.

E. Hourly rates shown are portal to portal from inspector’s residence or the Seattle office, whichever
is less for on-call services.

F. All mileage included by BHC inspector will be reimbursed at the most current IRS rate, currently
.555 cents per mile. Mileage will not be assessed on travel using client supplied vehicle.

G. Consultant staff’s normal work days are Monday through Friday (8am~5pm). Office work on
Saturdays, Sundays, or CITY Holidays will be performed only at specific request of the CITY.
Billing for work performed outside normal work hours are on Saturdays, Sundays, or CITY
Holidays shall be at 150% of the rates shown above.

BHC Consultant Services Agreement Page 6
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H. This Schedule of Hourly Rates is effective as of January 1, 2019. Rates are subject to annual
review.

BHC Consultant Services Agreement Page 7
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55 Consent Calendar Item #4

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Arts Commission Appointment FOR AGENDA OF: January 24, 2019

DEPT. OF ORIGIN: Administration

ATTACHMENTS: DATE SUBMITTED: January
1. Application
CLEARANCES:
[ ] Community Development
[ ] Marina

[X] Parks, Recreation & Senior Services }ﬂ’ W
[ ] Public Works

CHIEF OPERATIONS OFFICER: 2‘3@
| Legal
] Finance
] Courts
] Police

[
[
[
|

APPROVED BY CITY NAGER
FOR SUBMITTAL: —

The purpose of this agenda item is to recommend City Council approval of an appointment to the City of
Des Moines Arts Commission.

Suggested Motion

Motion: “I move to confirm the Mayoral appointment of Sarah Vogel to an unexpired term on the City
of Des Moines Arts Commission effective immediately and expiring on December 31, 2020.”

Background

The City Council adopted Ordinance No. 1393 establishing the Des Moines Arts Commission in
November 30, 2006. The nine Arts Commission positions were appointed in February 2007. The terms
were staggered so that six positions are retained each year and three positions expire each year on
December 31.
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The Arts Commission was created to:

(1) Represent the interest of the city in matters of the arts, to be a spokes group for the
arts in the city and to keep the city council informed on all such related matters.

(2) Evaluate, prioritize, and make recommendations on funding for cultural arts needs
within the city.

(3) Review and recommend works of art for the city, especially works to be acquired
through appropriations set aside from municipal construction projects. Local artists will
be encouraged and given equal consideration for these projects.

(4) Inform, assist, sponsor or coordinate with arts organizations, artists, or others
interested in the cultural advancement of the community.

(5) Encourage and aid programs for the cultural enrichment of the citizens of Des Moines
and encourage more public visibility of the arts.

(6) Develop cooperation with schools, local, regional, state and national arts
organizations.

(7) Obtain private, local, regional, state or federal funds to promote arts projects within
the Des Moines community.

Discussion

There are currently five vacancies on the Arts Commission due to resignations or terms that expired on
December 31, 2018. This agenda seeks confirmation of the Mayoral appointment of Sarah Vogel to the
Des Moines Arts Commission effective immediately and expiring on December 31, 2020.

Alternatives
None provided.

Financial Impact
No financial impact.

Recommendation/Concurrence

Parks, Recreation & Senior Services Staff support this appointment to the Des Moines Arts
Commission.
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57 Attachment #1

C\TY OfF CITY OF DES MOINES
MOI APPLICATION FOR APPOINTIVE OFFICE Recvd.
21630 11th Avenue South s
Des Moines, WA 98198 o
Please Check
NAME: gﬁ&kn VOoas L [] Civil Service Commiission
ADDRESS: 24|l 9™ fAve < [_] Planning Agency
CITY/ZIP: Moines A48 (] Library Board
PHONE: HomeZgw Z\2-lLS| Work Zole - Alel- 2331 [ | Human Services
LENGTH OF RESIDENCE AT THE ABOVE ADDRESS __\ eac [ "] Senior Services
REGISTERED VOTER? _ v €S [V Arts Commission
E-MAIL ADDRESS: _Sarita \/01&\@ hdrma.l. corm (] Marina Beach Park
EMPLOYMENT SUMMARY LAST FIVE YEARS ﬂw ¥ lecprel AsSiShrnt

“4o @O 4 (/

Are you related to anyone presently employed by the City or a member of a City Board? _ N

If yes, explain:

Do you currently have an owning interest in either real property (other than your primary residence or a
business) in the Des Moines planning area? _NJO if so, please describe:

IN ORDER FOR THE APPOINTING AUTHORITY TO FULLY EVALUATE YOUR QUALIFICATIONS
FOR THIS POSITION, PLEASE ANSWER THE FOLLOWING QUESTIONS USING A SEPARATE

PAPER IF NECESSARY.
Flerse <ee Atdactued.
1. Why do you wish to serve in this capacity and what can you contribute?

2. What problems, programs or improvements are you most interest in?

3. Please list any Des Moines elective/appointive offices you have run/applied for previously.
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Arts Commission Application
Sarah Vogel

206.966.2772
saritavogel@hotmail.com

1. Why do you wish to serve in this capacity and what can you contribute?
I recently moved back to Washington State after living 16 years in Puerto Rico where my spouse
is from. | am impressed and happy to see how diverse Des Moines has become and now that we
are settled | would like to become involved in organizing community events. | also have been
involved in the music industry for 20 years in artist representation and management. | have 20
years' professional administrative experience, working with corporate executives, high profile
clientele, and also non-profit social service agencies.

2. What problems, programs or improvements are you most interested in?
| am interested in bringing diverse types of music, dance and art to the diverse population in Des
Moines and surrounding areas. | have many contacts with local musicians, jazz and salsa in
particular, and | am bilingual in Spanish / English.

3. Please list any Des Moines elective/appointive offices you have run/applied for previously.
None.

Additional info about me:

| was born and raised in the Pacific Northwest, in fact my grandparents lived just off 16" Ave S
behind Highline and | used to play in the fields that are no longer there. As a kid ! spent a lot of
time at the Des Moines Marina, | remember Johnny's grocery store and free cookie club at
Albersons where the Dollar Store now is. | am very interested in working to see the Downtown
area flourish and | hope the new theater will be an additional place to feature diverse artists and
productions. For more about my professional history please visit my Linked-In profile:
https://www linkedin.com/in/sarah-vogel-saration/

Thank you for considering me for the Arts Commission position!

Sincerely,
Sarah Vogel
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Consent Calendar Item #5

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: FOR AGENDA OF: January 24, 2019
Des Moines/King County Conservation Futures
Van Gasken funds DEPT. OF ORIGIN: Parks, Recreation and Senior
Services
ATTACHMENTS:
1. ILA Amendment F DATE SUBMITTED: January 15,2019
2. Interlocal Agreement (1990)
CLEARANCES:
[ ] Community Development
[ ] Marina ____

[X] Parks, Recreation & Senior Services W‘Q/
[ ] Public Works

CHIEF OPERATIONS OFFICER: Dﬁ%

[X] Legal< {
[X] Financ@
[ ] Courts
[ ] Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL: ~

Purpose and Recommendation

The purpose of this agenda item is to seek City Council approval of an amendment to the current
Suburban City Open Space Acquisition Projects Interlocal Agreement (ILA) with King County.
Adopting Amendment F will authorize distribution of Des Moines FY 2019 funding award of $594,000
for the Van Gasken Property Waterfront Open Space.

Suggested Motion

Motion 1: “I move to accept the funding award of $594,000 to assist with the purchase of Van Gasken
Waterfront property and authorize the City Manager to sign Amendment F to the Conservation Futures
Interlocal Agreement between the City and King County, substantially in the form as attached.”

59



60

Background
King County’s Conservation Futures tax levy (CFT) is a dedicated portion of property taxes collected

throughout King County. CFT funds are used to purchase open space lands and conservation easements
in unincorporated King County and in King County’s cities.

As aresult of a competitive grant process, the City was awarded $594,000 in King County Conservation
Futures funds to acquire and protect from development the Van Gasken property (402 S. 222" Street).
The City identified the site for acquisition when it was put on the open market in order to preserve the
property, provide additional park and open spaces in the City in accordance with the Comprehensive
Plan, and to ensure that the site was not redeveloped in a manner that would further limit public access
and views of the Puget Sound.

In 2017, the Des Moines City Council took action with the help of Forterra to purchase the property and
protect it from private development. The City of Des Moines and Forterra entered into a Memorandum
of Understanding whereby Forterra acquired the 0.67 acre property on behalf of the City, for $1,190,000
to ensure it was not sold on the private market before funds could be raised. The $594,000 from King
County Conservation Futures will partially fund repayment to Forterra for acquisition of the property.
The King County Conservation Futures funding requires the City to provide a matching contribution
equal to the amount of their funding of $594,000.

Discussion

The Van Gasken property is a 0.67-acre parcel located on a bluff above Puget Sound, with sweeping
views of the Olympics, Vashon Island, and City waterfront. The parcel will add to dozens of acres
protected at nearby parks, which offer shoreline access, forested habitat, and trails that will include the
western terminus of the Lake to Sound Regional Trail. The acquisition will add a new viewpoint to the
nearby parks, and offers opportunity for interpretive signage. The property has an older home and a rich
history, and cultural resources consultation is underway to help inform the future of the property.

This property will be a regional waterfront resource that provides connectivity between the Marina
District and the Puget Sound for the residents of South King County.

Alternatives
Not adopt the amendment (not recommended)

Financial Impact

Adoption of the amendment will enable the City to receive $594,000 from King County for the Van
Gasken property acquisition. The total estimated amount to purchase the Van Gasken property is
$1,317,400.The acceptance of these funds will provide approximately 45% of the purchase price of the
Van Gasken property. The City plans to use Park In-lieu Fees to fund the City’s share of the acquisition
costs. Currently, the Park In-lieu Fund Balance is approximately $577,000. To complete the purchase
of the property the City Council will need to authorize a small interfund loan for approximately
$150,000, which will be brought to the City Council for review and approval in March. This interfund
loan will be repaid with future Park In-lieu Fees as collected.

Recommendation
Staff recommends approval of the motion.
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Attachment #1

AMENDMENT TO THE CONSERVATION FUTURES
INTERLOCAL COOPERATION AGREEMENT
BETWEEN KING COUNTY AND THE CITY OF DES MOINES
FOR OPEN SPACE ACQUISITION PROJECTS

Preamble

The King County Council, through Ordinance 9128, has established a Conservation
Futures Levy Fund and appropriated proceeds to King County and certain cities. This
amendment is entered into to provide for the allocation of additional funds made
available for open space acquisition.

THIS AMENDMENT is entered into between the CITY OF DES MOINES and KING
COUNTY, and amends and attaches to and is part thereof of the existing Interlocal
Cooperation Agreement entered into between the parties on the 5th day of June, 1990, as
previously amended.

The parties agree to the following amendments:

Amendment 1: Article 1. Recitals

A paragraph is hereby added to the Recitals Section to provide for a Conservation Futures
Levy proceeds allocation for the Van Gasken Property Waterfront Open Space project,
and hereafter reads:

. On November 13, 2018, the King County Council passed Ordinance
18835 which appropriated a total of five hundred and ninety four thousand
dollars ($594,000) in 2019 Conservation Futures Levy proceeds to the
City of Des Moines for the Van Gasken Property Waterfront Open Space
project. In accordance with Section 8.2, the executive or designee is
authorized to execute this Amendment.

Amendment 2: Article V. Conditions of Agreement

Section 5.1 is amended to include the Exhibit 1 attached to this
Amendment, which lists a 2019 Conservation Futures Levy proceeds
allocation for the Van Gasken Property Waterfront Open Space project.

Amendment 3: Exhibit 1

The Interlocal Cooperation Agreement is hereby amended by adding Exhibit 1, attached
hereto.

In all other respects, the terms, conditions, duties and obligations of both parties shall
remain the same as agreed to in the Interlocal Cooperation Agreement as previously
amended.

Amendment F
Des Moines-King County CFT ILA: 2019 Award

1 61



62

Once fully executed, this Amendment shall be incorporated into the existing Interlocal
Cooperation Agreement as if fully set forth, and shall become Amendment F.

IN WITNESS WHEREOF, authorized representatives of the parties hereto have signed

their names in the spaces set forth below:

KING COUNTY

Dow Constantine
King County Executive

Date:

Approved as to form:

Dan Satterberg
King County Prosecuting Attorney

Amendment F

Des Moines-King County CFT ILA: 2019 Award

2

CITY OF DES MOINES

Michael Matthias
City Manager

Date:

Approved as to form:

Tim George
City Attorney
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EXHIBIT 1

2019 CONSERVATION FUTURES LEVY PROCEEDS
CITY OF DES MOINES ALLOCATION

Jurisdiction Project Name (Project Number) Allocation
Des Moines Van Gasken Property Waterfront $594,000
Open Space (1133801)
TOTAL $594,000

Project Description:

1133801 - Des Moines — Van Gasken Property Waterfront Open Space (3594,000). The
City of Des Moines seeks to acquire 0.67-acre parcel 200900-3295 located on a bluff above Puget
Sound, with sweeping views of the Olympics, Vashon Island, and city waterfront. The parcel will
add to dozens of acres protected at nearby parks, which already offer shoreline access, forested
habitat, and trails that will include the western terminus of the Lake to Sound Regional Trail. The
acquisition will add a new viewpoint to the nearby parks, and offers opportunity for interpretive
signage. The property has an older home and a rich history, and cultural resources consultation is
underway to help inform the future of the property. The City may consider converting the home
to a viewpoint shelter, or creating a new shelter to serve that purpose. To meet impervious surface
requirements for CFT funds, the City has removed the footprint of the home and the garage from
the CFT-funded portion of the site, which would reduce the estimated CFT-eligible costs to
$594,000. The City has worked with Forterra to buy and hold the property, to ensure it was not
sold on the private market before funds could be raised. The City is seeking state Recreation and
Conservation Office (RCO) funds as a match to CFT funds. The City indicated that local funds
could be used short-term and/or to fill a funding gap in fundraising.

Amendment F
Des Moines-King County CFT ILA: 2019 Award
3
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Attachment #2

INTERLOCAL COOPERATION AGREEMENT BETWEEN KING COUNTY
AND THE CITY OF DES MOINES
SUBURBAN CITY OPEN SPACE ACQUISITION PROJECTS
THIS INTERLOCAL COOPERATION AGREEMENT is entered into

between the CITY OF DES MOINES ("City") and KING COUNTY

{"County").

Article I. Recitals

On September 21, 1985%, the Ring County Council passed
ordinance number 9128, which established a Conservation Futures
Levy Fund and appropriated a total of $2,900,000 in conservation
futures levy proceeds to King County ($1,100,000), the City of
Seattle (§1,100,000) and suburban cities ($700,000),.

Ordinance 5128 also established conditions for use of the
Fund, including conditions covering allowable projects, costs and
expenses,

The Open Space Citizens Advisory Committee has
Irecommendeﬂ an initial allocation of Conservation Futures funds
from the Suburban City Open Space Acgquisition Project following
notification to the suburban cities that funds were available,
provision of an opportunity for the suburban cities to reépond and
receipt by the committee of requests for funding, all pursuant to

ordinance 8867,
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The King County Council by motion number 7742 has
approved the initial allocation and authorized.the Ring County
Executive to enter into interlocal cooperation agreements with the
suburban cities in order to initiate the approved projects.

Pursuant to King County ordinance 9128, Ring County
motion 7742, Washington Statute chapter B4.34 RCW and Washington

~ Btatute chapter 39.34, the parties agree as follows:

Article 11, Dnefinitions

1. Open Space

The term "open space™ cor "open spéce land®” means (a) any
land area so designated by an official comprehensive land use plan
adopted by any city or county and zoned accordingly or (b) any
land area, the preservation of which in its present use would (i)
conserve and enhance natural or scenic resources, or (ii) protect
gstreams or water supply, or (iii) promote conservation of soils,
wetlands, beaches or tidal marshes, or {(iv), enhance the value to
the public of abutting or neighboring parks, forests, wildlife
reserves, natural reservations or sanctuaries or other open space,
or {v) enhance recreational activities, or (vi) preserve historic
sites, or (vii) retain in 1its natural state tracts of land of not

less than five acres situated in an urban area and open to public
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use on such conditions as may be reasonably required by the
legislative body granting the open space classification,.

(2) Project.

The term "Project” means specific projects which meet
open space criteria as described in King County ordinance 8867,
section 1, and RCW 84.34.020 and which are attached to and
incorporated by reference in King County ordinance number 9071 or
added to the list of approved projects by the County.

(3) Conservation Putures.

The tetrm "conservation futures” means developmental
rights which may be acquired by purchase, gift, grant, bequest,
devise, lease, or otherwise, except by eminent domain, and may
congist of fee simple or any lesser interest, development right,
easement, covenant, or other contractual right necessary to
protect, preserve, maintain, improve, restore, limit future use
of, or otherwise conserve open space land, all in accordance with
the provisions of Washington statute chapter 84.34 and King County

ordinance number 8867,

Article I1I. PURPOSE OF THE AGREEMENT

The purpose of this agreement is to create a cooperative
arrangement between the City and the County relating to the
Projects and to define the terms and conditions governing both

parties' obligations created by this agreement.
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Article IV. TERM OF AGREEMENT

This agreement shall be and continue in full force and
effect and binding upon the parties heretc upon execution of the
agreement by both parties. The term of the agreement shall be
indefinite. The agreement will be terminated if the City is
unable or unwilling (i) to expend the funds provided through this
agreement, (1i) satisfy the matching requirements contained in
this agreement and (iii) upon reimbursement by the City to the
County of all unexpended funds provided by the County pursuant to

this agreement in the manner and amounts described below.

Article V. CONDITIONS OF AGREEMENT.

Section 5.1 Project Pescription. Funds available
pursuant to this agreement may be used only for Projects listed in
attachment A, which is incorporated herein by reference, or such
substituted Projects as may be approved by the County as set forth
below. All County funded Projects must meet open space criteria
as described in King County ordinance 8867, section 1, and
Washington Statute chapter €4.34.020 RCW.

Section 5.2. Use of Funds. Funds provided to the City
pursuant to this agreement as well as funds provided by the City
as match pursuant to this agreement may be used only for expenses
related to property acquisition. Those expenses include

appraisals, title searches, negotiations, administrative overhead,
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and the cost of actuasl acquisition or purchase options, all in
accordance with the provisions of section 3 of Ordinance 9128.
Punds utilized pursuant to this agreement may not be used to

purchase land obtained through the exercise of eminent domain.

Section 5.3. Substitution/Deletion of Projects.

If the City does not proceed with the Projects described
in Section 5.1 of this agreement, the City may reimburse the
County all funds provided by the County less approved expenses
previcusly incurred in good faith to acquire the property for open
space, plus acc;ued interest earnings on the unexpended balance.
Alternatively the City may submit specific requests for project
reprogramming to the County for its approval. RAll projects
proposed for reprogramming must meet open space criteria as
described in Ring County ordinance 8867, section 1, and Washington
statute 84.34.020 RCW, be submitted to and recommended by the
County'®s Citizen oversight Committee or its successor and be
approved by action of the King County Council. All reprogramming
requests shall be submitted to the County's Department of Parks

Planning and Resources.
Section 5.4 Eminent Domain. If any Project requires the

exercise of eminent domain to acquire the property all funds

provided pursuant to this argument plus accrued interest on such
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funds shall be reprogrammed as provided in this agreement or

repaid to the County.

Article VI. Responsibilities of the Citv.

Section 6.1 Matching Requirements. Any Project funded
by Conservation Future Levy proceeds shall be supported by the
: City in which the Project is located with a matching contribution
which is no less than the amount of Conservation Futures Levy
funds allocated to the Project. This contribution may be in the
form of cash, land trades with a valuation verified by an
appraisal conducted by a MAI certified apprajiser, or credits for
other qualifying open space acquired on or after January 1, 1989.
Any City match, otﬁer’than cash, shall reguire County approval.
County approval and County acceptance of the City's cash match
will be transmitted in writing to the City by the Hanaggr of the
County's Office of Open Space or his successor in function.

If the Project involves two or more suburban cities,
those cities shall determine the allocation of contributions to
the matching requirements of this agreement, so long as the total
match is no less than the amcunt of Conservations Futures Levy
funds provided by the County.

Such contribution must be available within two years of
the City's application for County funds to support Projects

identified herein or approved substitute Projects,
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If such commitment is not timely made, the County shall
be released from any obligation to fund the Project in question,
and the City shall reimburse the County all funds provided to the
City pursuant to this agreement plus accrued interest on such
funds. All such monies will be available to the County to
reallocate to other approved Projects. By appropriate legislature
‘action taken not more than 60 days following the effective date of

this agreement, the City shall commit to contribute its required

match,

Section 6.2. Project Description.

As part of the application to receive Conservation
Putures Levy funds from the County, the City shall submit the
following information concetning each project: (1) a narrative
description of the project; (2) a description of the specific uses
for Conservation Futures Levy funds in the Project; (3) a
description of the means by which the City will satisfy the
matching reguirements contained in this agreement; and (4) if the
City has more than 20,000 population, the City must certify that
the Project is compatible with an approved open space master plan

or its equivalent and provide such plan to the County.
Section 6.3. Reporting.

All funds received pursuant to this agreement and accrued interest

therefrom will be accounted for separately from all other City
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funds, accounts and monles. Until the property described in the
Project is acquired and all funds provided pursuant to this
agreement expended, the City shall provide quarterly written
reports to the County within 30 days of the end of each relevant
time period. The quarterly report shall contain the following
information: (a} an accounting of all cash expenditures and
encumbrances in support of the Project; (b) the sgtatus of each
Project and any changes to the approved time line; and (c) other
relevant information requested by the Couﬁty~for the purpose of
determining compliance with this agreement.

Following acquislition of the property and expenditure of
all funds provided pursuant to this agreement, the City shall
provide the County annual reports, within 90 days of the end of
each calendar year, which reports shall specify any change in the
status of the Project during the prior year and any change in the
status of the Project which the City reasonably anticipates during
the ensuing year. All such reports shall be submitted to the

County's Department of Parks, Planning and Resources.

Section 6.4 - Disposition of Remaining Funds.

It is anticipated that Open Space Bond funds will be
available for Projects identified in this agreement. If
allocation of Conservation Futures levy funds to such Projects
produces an excess of revenues over the approved cost of the
Projects, then as to such excess funds, the City will

(1) reprogram such excess funds as set forth in this agreement, or
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ii) justify to the County's satisfaction that such excé;s funds
_are necessary to complete the Project, or iii) repay such excess
funds to the County.

If the City does not expend all funds provided through
this agreement and no substitute project is requested or approved
as to the excess funds, such funds shall be refunded to the
:fCounty. For purposes of this section, "funds"™ shall include all
" monies provided by the County plus interest accrued by the City on

such monies,

Section 6.5. Maintenance in Perpetuity

The City, and any successor in inte?est, agree to
maintain propertieé acquired with funds provided pursuant to this
agreement as open space in perpetuity. If the City changes the
status or use of properties acguired with funds provided pursuant
to this agreement to any other purpose, the City shall pay the
County an amount in cash to be mutually determined or substitute
other property acceptable to the County. In either case, the
value of the property shall be established at the time of the
change in status or use, based on the changed status or use and
not based on its value as open space.

At its own cost, the City will provide the County an
independent M.A,I. appraisal in accordance with this section. The
value established by the appraisal will not be binding on the
County. The City shall provide the County with written notice

prior to the change of use and shall reimburse the County within
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90 days of such notification. Reimbursement not received within

90 days will accrue interest at the then legal rate. -

Article VII. Responsibilities of County

Subject to the terms of this agreement, the County will
provide Conservation Futures Levy funds in the amount shown in
attachment A. The City may request additional funds; however, the
County has no obligation to provide funds to the City in excess of
the amount shown in attachment A. The County assumes no
obligation for future support of the Projects described herein

except as expfessly set forth in this agreement.

Article VIII Other Provisions

Section B.1. Hold Harmless and Indemnification.

A. The County assumes no responsibility for the payment
of any compensation, fees, wages, benefits or taxes to or on
behalf of the City, its employees, contractors or others by reason
of this agreement. The City shall protect, indemnify and save
harmless the County, its officers, agents and employees from any
and all claims, costs and losses whatsoever occurring or resulting
from (1) the City's failure to pay any compensation, wage, fee,
benefits or taxes; and (2) the supplying to the City of work,
services, materials or supplies by City employees or agents or
other contractors or suppliers in connection with or in support of

performance of this agreement.

- 10 -
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B. The City further agrees that it is financially
responsible for and will repay the County all indicated amounts
‘following an audit exception, which occurs due to the negligent or
intentional acts or failure for any reason to comply with the
terms of this agreement by the City, its officers, employees,
agents or representatives,

C. The City shall protect, defend, indemnify, and save
harmless the County from any and all costs, claims, judgments, or
awards of damages, arising out of or in any way resulting from the
negligent acts or omissions of the City, its officers, employees
or &agentsg. For éurposes of this agreement only, the City agrees
to waive the immunity granted it for industrial insurance claims
pursuant to Washington statute chapter 52 to the extent necessary
to extend its obligations under this paragraph to any claim,
demand or cause of action brought by or on behalf of any
employees, including judgments, awards and costs arising therefrom

including attorneys' fees.

Section 8.2 - Amendment.

The parties reserve the right to amend or modify this
agreement., Such amendments or modifications must be by written
instrument signed by the parties and approved by the respective

City and County councils.

- 4 =
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Section 7.3 - Contract Waiver.

No waiver by either party of any term or condition of
this agreement shall be deemed or construed to be a waiver of any
other term or condition, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach whether of
the same or different provision of this agreement. No waiver

shall be effective unless made in writing.

Section 7.4 - Entirety.

This agreement is the complete expression of the terms
hereto and any oral representations or understandings not
incorporated are excluded. This agreement merges and supercedes
all prior negotiations, representations and agreements between the
parties relating to the projects and constitutes the entire
agreement between the parties. The parties recognize that time is
of the essence in the performance of the provisions of this

agreement.,

- P -
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IN WITNESS WHEREOF, authorized representatives of the

parties hereto have signed their names in the spaces set forth

below.
KING COUNTY CITY OF DES MOINES
”/ /_\L"/
FOR By: / 1/7L -w/f“f"’“-v
- GREG PROTHMAN
*KRing Coun¥y Executive City Mdnager

__April 13, 1990
Date: []UN [55 %= Date:

Acting under authority of Acting under authority of Motion of
authority of motion number the Council Woe 4/12/90
1142
A d as to form: TN Heeieie
-
NORM MALENG

King County Prosecuting Attorney

- 1Y -
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Consent Calendar Item #6

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Consultant Services Contract FOR AGENDA OF: January 24, 2019
Addendum #2 with The LA Studio at Blueline for
Bidding and Construction Administration Services | DEPT. OF ORIGIN: Public Works
for Des Moines Play Areas

DATE SUBMITTED: January 9, 2019

CLEARANCES:
ATTACHMENTS: [ ] Community Development IN/A
1. Contract Amendment/Addendum #2 Form [ ] Marina N/A _
2. Consultant Services Contract Agenda [X] Parks, Recreation & Senior Services &~
Packet with The LA Studio LLC dated [X] Public Works ’ﬁé
11/30/2017
3. Contract Amendment/Addendum #1 dated | CHIEF OPERATIONS OFFICER: D5
11/05/2018 !
4. Current CIP Project Worksheets [X] chalﬁl(
[X] Finance &AU

[ ] Courts N/A
[ ] Police N/A

APPROVED BY CIIY“%V /L%IS/ ;

FOR SUBMITTAL:

Purpose and Recommendation

The purpose of this agenda item is for City Council to approve of the Consultant Services Contract
Addendum #2 with The LA Studio at Blueline for bidding and construction administration services for
Des Moines Play Areas. The following motion will appear on the consent calendar:

Suggested Motion

Motion: “I move to approve the Consultant Services Contract Addendum #2 with The LA Studio at
Blueline for bidding and construction administration services for Des Moines Play Areas in the amount
of $32,500.00 bringing the contract total to a new not to exceed amount of $197,500.00, and additionally
authorize the City Manager to sign the Consultant Services Contract Addendum substantially in the form
as submitted”.
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Background
On November 30, 2017, the City awarded the Consultant Services Contract to The LA Studio LLC for

design services for Des Moines Play Areas in the not to exceed amount of $165,000.00 (Attachment 2).

On November 5, 2018, the City executed Addendum #1 with The LA Studio at Blueline for design
services to address the additional time needed to complete the scope of work (Attachment 3).
Addendum #1 extended the completion date to December 31, 2019.

Discussion

In the process of developing the concepts and plans for the various play areas, it was decided to perform
some re-design work on Steven J. Underwood Park to include a trail connection to the Senior Activity
Center, relocate the play area from the proposed center field location to the area adjacent to the existing
public restroom building, and create a small Veteran Memorial area. The level of effort required, and the
consultant costs associated with this re-design were handled under Addendum #1 (time extension) and the
additional costs to perform this work were absorbed by the existing project budget (by using funds for
tasks that were previously placed on hold, or were not utilized).

Addendum #2 (Attachment 1) authorizes additional project funds for The LA Studio at Blueline to be used
to provide the City with bidding assistance and construction administration services for the two proposed
park design packages. One design package will include Steven J. Underwood Park, Westwood Park, and
Wooton Park. A separate design package will include City/Kiddie Park, as it is partially funded by King
County Community Development Block Grant funds; and involves Federal Funding.

Alternatives

City Council could choose to not approve the addendum, which would likely impact the project timeline
and require City staff to respond to bidding questions that may be specific to the Engineer/Architect of
Record. Staff also has not planned/resourced the time necessary for full project documentation during
the construction phase,

Financial Impact
There are sufficient funds available within the project budgets to cover this additional bidding and
construction administration work (Attachment 4).

Recommendation
Staff recommends that Council approve the Consultant Services Contract Addendum #2 with The LA
Studio at Blueline for bidding and construction administration services for Des Moines Play Areas.
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Attachment #1

CONTRACT AMENDMENT/ADDENDUM FORM

CONTRACT FOR DES MOINES PLAY AREAS DESIGN BETWEEN
THE CITY OF DES MOINES AND THE LA STUDIO AT BLUELINE

THIS AMENDMENT/ADDENDUM #2 is entered into on this day

of , 2019, pursuant to that certain Contract entered into on the 11th day

of December, 2017, between the CITY OF DES MOINES, WASHINGTON (hereinafter
"City"), and THE LA STUDIO LLC, and subsequently assigned to The Blueline Group
on the 1t day of July, 2018 (hereinafter "Consultant"),.

The parties herein agree that the Contract dated December 11, 2017, shall
remain in full force and effect, except for the amendments/addendums set forth as

follows:

1) SECTION I of Contract dated December 11, 2017, is hereby amended to

read as follows:

The Consultant scope of work shall be amended to include the REVISED
scope of work dated 9/24/18.

2) SECTION Il of Contract dated December 11, 2017, is hereby amended to

read as follows:

The City shall pay the Consultant, based on time and materials, an
amount not to exceed $197,500.00 for the services described in this
Contract. Original contract amount was not to exceed $165,000.00. This
new scope will add an additional not to exceed amount of $32,500.00,
bringing the new not to exceed amount to $197,500.00.

The LA Studio at Blueline — Des Moines Play Areas Bidding and Construction Administration Addendum #2
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IN WITNESS WHEREOF the parties hereto have executed this

Addendum as of the date first above written.

CONSULTANT:
By:
(signature)
Print Name:
Its
(Title)
DATE:

CITY OF DES MOINES:

By:
(signature)
Print Name: Michael Matthias
Its ___City Manager
(Title)
DATE:

Approved as to form:

City Attorney

DATE:

NOTICES TO BE SENT TO:
CONSULTANT:

Melvin R. Easter

The LA Studio at Blueline

15200 52" Avenue South, Suite 210
Tukwila, WA 98188

(206) 204-0507 (telephone)

mele@thelastudio.net (e-mail)

NOTICES TO BE SENT TO:
CITY OF DES MOINES:

Scott J. Romano

City of Des Moines

21650 11t Avenue S

Des Moines, WA 98198

(206) 870-6539 (telephone)
sromano@desmoineswa.gov (e-mail)

At the Direction of the Des Moines
City Council taken at an open public
Meeting on

The LA Studio at Blueline — Des Moines Play Areas Bidding and Construction Administration Addendum #2
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theLAStudio

AT BLUELINE

September 24, 2018

Mr. Scott Romano, Project Manager
City of Des Moines

21650 11 Avenue South

Des Moines, WA 98198

RE: Kiddie/City Park Renovation - Des Moines, WA
Proposal for Bidding and Construction Administration Services

Dear Scott:

The LA Studio at Blueline is pleased to present this proposal for Bidding and Construction Administration
services associated with the Kiddie/City Park Renovation project. Below is our understanding of the
proposed scope of work as well as a summary of the fees for providing our services.

PROJECT UNDERSTANDING

The scope of work included in this proposal is limited to the Bidding and Construction Administration
Phases of this CDBG funded park renovation projects. Preparation of the play area design, construction
documents and specifications (Project Manual) were prepared under separate contract. Design Disciplines
that will participate in this work include Landscape Architecture and Civil Engineering (The Blueline
Group). Roby Snow, Project Manager, will be the lead and primary contact. Please see attached Scope
and Fee document for a more detailed description of services included in this proposal.

[y : & i [y [ .
001 Bidding Phase $3,000.00
002 Construction Administration Phase $6,500.00

Thank you for the opportunity to provide this proposal. Bidding and Construction are expected to begin
in January of 2019. Please do not hesitate to contact me with any questions at (206) 204-0507, ext 207.

Sincerely,
The LA studio AT BLUELINE

Tt e

Melvin R. Easter, PLA ASLA
Landscape Architect / Studio Manager

Attachment:  Exhibit A —Scope & Fee

THELASTUDIO.NET MAIN 206.204.0507 15200 52nd Avenue South, Suite 210 | Tukwila, WA 98188
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EXHIBIT A — SCOPE & FEE

Project Name: Kiddie/City Park Renovation Job #: LA 1832 Date: 9/24/2018

Task 001 Bidding Phase

Fixed-Fee: $3,000.00

The LA Studio at Blueline (Landscape Architecture) will provide the following services during the Bidding
Phase:
1. Woark with City of Des Moines and King County CDBG staff to develop the competitive bid process,
finalize the “Project Manual” and establish the bid date.
2. Prepare and issue bid documents, including plans and specifications (project manual) to specified
Plan Centers.
3. Respond to bidder questions and issue bid addendum(s) using the pre-determined format and
process to insure a fair and competitive bid.
4, Review bids and assist the City/County with selection of a General Contractor. City/County to
insure the selected GC meets all contractor qualifications and requirements.
Prepare bid tabulations to assist with the bid review process.
City to review G.C. qualifications to insure they meet all City requirements.
Provide letter of recommendation to award contract to apparent low bidder.
City and General Contractor to sign construction contract, which will include the construction
schedule, project substantial completion and closeout dates.

® N o v

9. General project administration and coordination, including necessary meetings and/or phone calls.

Task 002 Construction Administration Phase

Fixed-Fee: $6,500.00

The LA Studio at Blueline (Landscape Architecture) and The Blueline Group (Civil Engineering) will provide
the following services during the Construction Administration Phase:

1. Attend the project pre-construction meeting. Designated members of the design team, City staff
and King County CDBG program should be in attendance. Ground rules will be established,
including weekly site meetings, draw requests, and the process for submitting RFI’s, submittals
guestions and design changes and other procedures will be established.

2. Attend weekly site meetings and submit meeting minutes. At appropriate time(s) during

construction, the Civil Engineer will attend to review site/civil work.

Respond to Contractor questions, RFI’s and shop drawing submittals in a timely fashion.
At project substantial completion, provide a “preliminary” followed by a “final” punch list.
Assist the City and General Contractor with final close out.

Prepare and submit final site, civil and landscape “as-built” documents.

R
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theLAstudio

AT BLUELINE

September 24, 2018

Mr. Scott Romano, Project Manager
City of Des Moines

21650 11*" Avenue South

Des Moines, WA 98198

RE: Steven J. Underwood, Westwood and Wooton Park Renovations - Des Moines, WA
Proposal for Bidding and Construction Administration Services

Dear Scott:

The LA Studio at Blueline is pleased to present this proposal for Bidding and Construction Administration
services associated with Steven J. Underwood, Westwood and Wooton Park Renovation projects. Below
is our understanding of the proposed scope of work as well as a summary of the fees for providing our

services.

PROJECT UNDERSTANDING

The scope of work included in this proposal is limited to the Bidding and Construction Administration
Phases of these (3) park renovation projects. Preparation of the play area design, construction documents
and specifications (Project Manual) were prepared under separate contract. Design Disciplines that will
participate in this work include Landscape Architecture and Civil Engineering (The Blueline Group). Roby
Snow, Project Manager, will be the lead and primary contact. Please see attached Scope and Fee

document for a more detailed description of services included in this proposal.

| TASK NUMBER | TASK NAME

001

Bidding Phase

$ 4,500.00

002

Construction Administration Phase

$18,500.00

Thank you for the opportunity to provide this proposal. Bidding and Construction are expected to begin
in January of 2019. Please do not hesitate to contact me with any questions at (206) 204-0507, ext 207.

Sincerely,

The LA studio AT BLUELINE
Tbtm

Melvin R. Easter, PLA ASLA
Landscape Architect / Studio Manager

Attachment:

Exhibit A — Scope & Fee

THELASTUDIO.NET MAIN 206.204,0507 15200 52nd Avenue South, Suite 210 | Tukwila, WA 98188
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EXHIBIT A - SCOPE & FEE

Project Name: Steven J. Underwood, Westwood and Wooton Park Renovations
Job #: LA 1821 Date: 09/24/2018

Task 001 Bidding Phase

Fixed-Fee: $4,500.00

The LA Studio at Blueline (Landscape Architecture) will provide the following services during the Bidding
Phase:
1. Work with City of Des Moines to coordinate and administer the competitive bid process, including
the establishment of the project “bid date”.
2. Prepare and issue bid documents, including plans and specifications (project manual) to the
specified Plan Centers.
3. Attend a site walk-thru (at each park) with city staff and interested bidders to describe project
scope and respond to bidder questions.
4. Respond to bidder questions and issue bid addendum(s) using the pre-determined format and
process to insure a fair and competitive bid.
Assist the City staff with review of bids and selection of a General Contractor.
Prepare bid tabulations to assist with the bid review process.
City to review G.C. qualifications to insure they meet all City requirements.
City and General Contractor to sign construction contract, which will include the construction

00 N v n

schedule, project substantial completion and closeout dates.
9. General project administration and coordination, including necessary meetings and/or phone calls.

Task 002 Construction Administration Phase

Fixed-Fee: $18,500.00

The LA Studio at Blueline (Landscape Architecture) and The Blueline Group (Civil Engineering) will provide
the following services during the Construction Administration Phase for (3) park renovations:

1. Attend the project pre-construction meeting(s) for each park. Designated members of the Blueline
Group design team and City staff should be in attendance. Ground rules will be established,
including weekly site meetings, draw requests, and the process for submitting RFI’s, submittals
questions and design changes and other procedures will be established.

2. Attend weekly site meetings (3 parks) and submit meeting minutes. At appropriate time(s) during

construction, the Civil Engineer will attend to review site/civil work.

Respond to Contractor questions, RFI’s and shop drawing submittals in a timely fashion.
At project substantial completion, provide a “preliminary” followed by a “final” punch list.
Assist the city and contractor with final close out.

Prepare and submit final “as-built” documents.

o L B W
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87 Attachment #2
23 CONSENT CALENDAR ITEM # 3

AGENDA ITEWM

BUSINESS OF THE CITY COUNCIL

SUBJECT:
Consultant Services Contract with
The LA Studio LLC for Design Services

ATTACHMENT:
1. Consultant Services Contract with
The LA Studio LLC
2. 2017 Capital Project Budget-
Play Equipment Master Design
3. 2017 Capital Project Budget-
Kiddie Park Play Equipment

City of Des Moines, WA

FOR AGENDA OF: November 30, 2017

DEPT. OF ORIGIN: Parks, Recreation, & Senior
Senior Services

DATE SUBMITTED: November 16, 2017

CLEARANCES:
[ ] Community Development_
[ ]Marina

[ X] Parks, Recreationé& Senior Serviceslg)v/)/
[ X] Public Works /Ab_fz,-

CHIEF OPERATIONS OFFICER: DD
[X] Legal/_)é

[ X] Finance (f

[ ]1Courts

[ ]Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL: - PR

Purpose and Recommendation

The purpose of this agenda item is to seek City Council approval to enter into a contract with The LA
Studio LLC for the Des Moines Play Areas Design Project. The following motion will appear on the consent

calendar:

Suggested Motion

“I move to approve the Consultant Services Contract with The LA Studio LLC for design services for Des
Moines Play Areas Design Project in the amount of $165,000.00, and additionally authorize the City
Manager to sign the Consultant Services Contract substantially in the form as submitted”.

Background

The Des Moines City Council amended the 2017 Capital Improvement Budget in March of this year to
include funding for designs to repair and replace play structures at seven parks and to create new play~ o,
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areas at two parks. This action is the first of many steps that will be taken within the next three to four
years to restore City’s aging park play areas.

The play equipment located at Cecil Powcll Neighborhood Park was removed duc to safety concerns in
2013 and the neighborhood has asked for the equipment to be replaced. The removal of play equipment at
Kiddie Park, Westwood Park and Wooton Park is also eminent, likely within the next year or two. And,
there is strong community support for play areas to be installed at Des Moines Beach Park where the play
area was removed over a decade ago due to flooding and infrastructure repairs and at Steven J.
Underwood Memorial Park where a play area has not been installed due to lack of funding.

Funding for park play area construction is identified in the 2017- 2022 Capital Improvement Plan,
dependent on the City’s Real Estate Excise Tax, State and Local Grants, the Des Moines Legacy
Foundation and business and citizen contributions.

Discussion

The City of Des Moines advertised for a Request for Qualifications for the Des Moines Play Areas Design
Project in August 2017 and received qualifications from three Architectural firms. The LA Studio was
selected as the most qualified consultant for this project. The Attached Consultant Services Contract will
provide 100% play area designs for Cecil Powell Park, Des Moines Field House Park, Kiddie Park, Steven
J Underwood Memorial Park, Westwood Park and Wooton Park and a 30% design for the Des Moines
Beach Park Plaza/Play Area.

Alternatives
City Council could choose to not approve the contract.

Financial Impact

There is $157,000 funds available in the 2017 Park Equipment Master Design Capital Budget Project #
310.066.045 to cover the $146,000 cost for the multiple park’s play areas design work (Attachment 2).
There is $27,000 funds available in the 2017 Kiddie Park Play Eq. Capital Budget Project # 310.070 to
cover the $25,525 cost for the Kiddie Park play areas design work (Attachment 3).

Recommendation
Staff recommends that Council approve the Consultant Services Contract with The LA Studio LLC for
design services for Des Moines play areas designs.

24
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C\TY OF -

CONSULTANT SERVICES CONTRACT
between the City of Des Moines and

The LA Studio LLC

THIS CONTRACT is made between the City of Des Moines, a Washington municipal
corporation (hereinafter the "City"), and The LA Studio LLC organized under the laws of the State
of Washington, located and doing business at 15200 52" Avenue South Suite 210, Seattle, WA
98188 (hereinafter the "Consultant").

I. DESCRIPTION OF WORK.

Consultant shall perform the following services for the City in accordance with the following
described plans and/or specifications:

See attached Exhibit "A” - Consultant Cover Letter, Consultant Scope and Fee
Proposal, Consultant Exhibits A, B & C, and Consultant 2017 Hourly Billing Schedule,
dated November 9, 2017; which is incorporated into this contract.

Note: No work shall begin on the Des Moines Beach Park design without
prior written permission from the City Project Manager.

Consultant further represents that the services furnished under this Contract will be
performed in accordance with generally accepted professional practices within the Puget Sound
region in effect at the time those services are performed.

II. TIME OF COMPLETION. The parties agree that work will begin on the tasks
described in Section I above immediately upon the effective date of this Contract. Upon the
effective date of this Contract, Consultant shall complete the work described in Section I by
December 31, 2018.

III. COMPENSATION.

A. The City shall pay the Consultant, based on time and materials, an amount not to
exceed $165,000.00 for the services described in this Contract. This is the
maximum amount to be paid under this Contract for the work described in Section I
above, and shall not be exceeded without the prior written authorization of the City
in the form of a negotiated and executed amendment to this Contract. The
Consultant agrees that the amount budgeted for as set forth in Exhibit "A” for its
services contracted for herein shall remain locked at the negotiated rate(s) for a
period of one (1) year from the effective date of this Contract.

CONSULTANT SERVICES CONTRACT

(Various) 25
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B. The Consultant shall submit monthly payment invoices to the City for work
performed, and a final bill upon completion of all services described in this
Contract. The City shall provide payment within forty-five (45) days of receipt
of an invoice. If the City objects to all or any portion of an invoice, it shall
notify the Consultant and reserves the option to only pay that portion of the
invoice not in dispute. In that event, the parties will immediately make every
effort to settle the disputed portion.

IV. INDEPENDENT CONTRACTOR. The parties intend that an Independent
Contractor-Employer Relationship will be created by this Contract and that the Consultant
has the ability to control and direct the performance and details of its work; however, the
City shall have authority to ensure that the terms of the Contract are performed in the
appropriate manner,

V. CHANGES. The City may issue a written change order for any change in the
Contract work during the performance of this Contract. If the Consultant determines, for
any reason, that a change order is necessary, Consultant must submit a written change
order request to the person listed in the notice provision section of this Contract, section
XVI(C), within fourteen (14) calendar days of the date Consultant knew or should have
known of the facts and events giving rise to the requested change. If the City determines
that the change increases or decreases the Consultant’s costs or time for performance, the
City will make an equitable adjustment. The City will attempt, in good faith, to reach
agreement with the Consultant on all equitable adjustments. However, if the parties are
unable to agree, the City will determine the equitable adjustment as it deems appropriate.
The Consultant shall proceed with the change order work upon receiving either a written
change order from the City or an oral order from the City before actually receiving the
written change order. If the Consultant fails to require a change order within the time
specified in this paragraph, the Consultant waives its right to make any claim or submit
subsequent change order requests for that portion of the contract work. If the Consultant
disagrees with the equitable adjustment, the Consultant must complete the change order
work; however, the Consultant may elect to protest the adjustment as provided in
subsections A through E of Section VI, Claims, below.

The Consultant accepts all requirements of a change order by: (1) endorsing it, (2)
writing a separate acceptance, or (3) not protesting in the way this section provides. A
change order that is accepted by Consultant as provided in this section shall constitute full
payment and final settlement of all claims for contract time and for direct, indirect and
consequential costs, including costs of delays related to any work, either covered or affected
by the change.

VI. CLAIMS. If the Consultant disagrees with anything required by a change
order, another written order, or an oral order from the City, including any direction,
instruction, interpretation, or determination by the City, the Consultant may file a claim as
provided in this section. The Consultant shall give written notice to the City of all claims
within fourteen (14) calendar days of the occurrence of the events giving rise to the claims,
or within fourteen (14) calendar days of the date the Consultant knew or should have known
of the facts or events giving rise to the claim, whichever occurs first. Any claim for damages,
additional payment for any reason, or extension of time, whether under this Contract or
otherwise, shall be conclusively deemed to have been waived by the Consultant unless a

CONSULTANT SERVICES CONTRACT 2
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timely written claim is made in strict accordance with the applicable provisions of this
Contract.

At a minimum, a Consultant’s written claim shall include the information set forth in
subsections A, items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF
CLAIM WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER
OF ANY CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A. Notice of Claim. Provide a signed written notice of claim that provides the
following information:

The date of the Consultant’s claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;

The estimated dollar cost, if any, of the claimed work and

how that estimate was determined; and

An analysis of the progress schedule showing the schedule

change or disruption if the Consultant is asserting a

schedule change or disruption.

bl S =

9]

B. Records. The Consultant shall keep complete records of extra costs and time
incurred as a result of the asserted events giving rise to the claim. The City
shall have access to any of the Consultant’s records needed for evaluating the
protest.

The City will evaluate all claims, provided the procedures in this section are followed.
If the City determines that a claim is valid, the City will adjust payment for work or
time by an equitable adjustment. No adjustment will be made for an invalid protest.

C. Consultant’s Duty to Complete Protested Work. In spite of any claim, the
Contractor shall proceed promptly to provide the goods, materials and services
required by the City under this Contract.

D. Failure to Protest Constitutes Waiver. By not protesting as this section
provides, the Consultant also waives any additional entitlement and accepts
from the City any written or oral order (including directions, instructions,
interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waiver. By failing to follow the
procedures of this section, the Consultant completely waives any claims for
protested work and accepts from the City any written or oral order (including

directions, instructions, interpretations, and determination).

VII. LIMITATION OF ACTIONS. CONSULTANT MUST, IN ANY EVENT, FILE ANY
LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR
DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONSULTANT'S ABILITY

CONSULTANT SERVICES CONTRACT 3
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TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER
LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD.

VIII. TERMINATION. Either party may terminate this Contract, with or without
cause, upon providing the other party thirty (30) days written notice at its address set forth
on the signature block of this Contract. After termination, the City may take possession of
all records and data within the Consultant’s possession pertaining to this project, which may
be used by the City without restriction. If the City’s use of Consultant’s records or data is
not related to this project, it shall be without liability or legal exposure to the Consultant.

IX. DISCRIMINATION. In the hiring of employees for the performance of work
under this Contract or any subcontract, the Consultant, its subcontractors, or any person
acting on behalf of the Consultant or subcontractor shall not, by reason of race, religion,
color, sex, age, sexual orientation, national origin, or the presence of any sensory, mental,
or physical disability, discriminate against any person who is qualified and available to
perform the work to which the employment relates.

X. INDEMNIFICATION. Consultant shall defend, indemnify and hold the City,
its officers, officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees, arising out of or resulting from the acts,
errors or omissions of the Consultant in performance of this Agreement, except for injuries
and damages caused by the sole negligence of the City.

The City's inspection or acceptance of any of Consultant's work when completed shall
not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, and volunteers, the
Consultant's liability, including the duty and cost to defend, hereunder shall be only to the
extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Contract.

XI. INSURANCE. The Consultant shall procure and maintain for the duration
of the Contract, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the
Consultant, its agents, representatives, or employees.

No Limitation. Consultant’s maintenance of insurance as required by the
Contract shall not be construed to limit the liability of the Consultant to the coverage

CONSULTANT SERVICES CONTRACT 4

Vari
(Various) )8

92



93
29

provided by such insurance, or otherwise limit the City’s recourse to any remedy available
at law or in equity.

A. Minimum Scope of Insurance. Consultant shall obtain insurance of the
types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors and personal injury and advertising injury. The
City shall be named as an additional insured under the Consultant’s
Commercial General Liability insurance policy with respect to the work
performed for the City.

3. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

4. Professional Liability insurance appropriate to the Consultant’s profession.

Minimum Amounts of Insurance: Consultant shall maintain the
following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

B. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it.

2. The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has
been given to the City.

C. Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. Best rating of not less than A: VII.
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D. Verification of Coverage Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily
limited to the additional insured endorsement, evidencing the insurance requirements of
the Consultant before commencement of the work.

XII. EXCHANGE OF INFORMATION. The City will provide its best efforts to
provide reasonable accuracy of any information supplied by it to Consultant for the purpose
of completion of the work under this Contract.

XIII. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS. Original
documents, drawings, designs, reports, or any other records developed or created under
this Contract shall belong to and become the property of the City. All records submitted by
the City to the Consultant will be safeguarded by the Consultant. Consultant shall make
such data, documents, and files available to the City upon the City’'s request. The City’s
use or reuse of any of the documents, data and files created by Consultant for this project
by anyone other than Consultant on any other project shall be without liability or legal
exposure to Consultant.

XIV. CITY'S RIGHT OF INSPECTION. Even though Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Contract, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure satisfactory completion.

XV. WORK PERFORMED AT CONSULTANT'S RISK. Consuitant shall take all
necessary precautions and shall be responsible for the safety of its employees, agents, and
subcontractors in the performance of the contract work and shall utilize all protection
necessary for that purpose. All work shall be done at Consultant's own risk, and Consultant
shall be responsible for any loss of or damage to materials, tools, or other articles used or
held for use in connection with the work.

XVI. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance
of any of the covenants and agreements contained in this Contract, or to exercise any option
conferred by this Contract in one or more instances shall not be construed to be a waiver
or relinquishment of those covenants, agreements or options, and the same shall be and
remain in full force and effect.

B. Resolution of Disputes and Governing Law.

1. Alternative Dispute Resolution. If a dispute arises from or relates to this
Contract or the breach thereof and if the dispute cannot be resolved through direct
discussions, the parties agree to endeavor first to settle the dispute in an amicable manner
by mediation administered by a mediator under JAMS Alternative Dispute Resolution service
rules or policies before resorting to arbitration. The mediator may be selected by agreement
of the parties or through JAMS. Following mediation, or upon written agreement of the
parties to waive mediation, any unresolved controversy or claim arising from or relating to
this Contract or breach thereof shall be settled through arbitration which shall be conducted
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under JAMS rules or policies. The arbitrator may be selected by agreement of the parties
or through JAMS. All fees and expenses for mediation or arbitration shall be borne by the
parties equally. However, each party shall bear the expense of its own counsel, experts,
witnesses, and preparation and presentation of evidence.

2. Applicable Law and Jurisdiction. This Contract shall be governed by the
laws of the State of Washington. Although the agreed to and designated primary dispute
resolution method as set forth above, in the event any claim, dispute or action arising from
or relating to this Contract cannot be submitted to arbitration, then it shall be commenced
exclusively in the King County Superior Court or the United States District Court, Western
District of Washington as appropriate. In any claim or lawsuit for damages arising from the
parties' performance of this Agreement, each party shall pay all its legal costs and attorney's
fees incurred in defending or bringing such claim or lawsuit, in addition to any other recovery
or award provided by law; provided, however, nothing in this paragraph shall be construed
to limit the City's right to indemnification under Section X of this Contract.

G Written Notice. All communications regarding this Contract shall be sent to
the parties at the addresses listed on the signature page of this Contract, unless notified to
the contrary. Any written notice hereunder shall become effective three (3) business days
after the date of mailing by registered or certified mail, and shall be deemed sufficiently
given if sent to the addressee at the address stated in this Contract or such other address
as may be hereafter specified in writing.

D. Assignment. Any assignment of this Contract by either party without the
written consent of the non-assigning party shall be void. If the non-assigning party gives
its consent to any assignment, the terms of this Contract shall continue in full force and
effect and no further assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of
this Contract shall be binding unless in writing and signed by a duly authorized
representative of the City and Consultant.

F. Entire Contract. The written provisions and terms of this Contract, together
with any Exhibits attached hereto, shall supersede all prior verbal statements of any officer
or other representative of the City, and such statements shall not be effective or be
construed as entering into or forming a part of or altering in any manner this Contract. All
of the above documents are hereby made a part of this Contract. However, should any
language in any of the Exhibits to this Contract conflict with any language contained in this
Contract, the terms of this Contract shall prevail.

. Compliance with Laws. The Consultant agrees to comply with all federal, state,
and municipal laws, rules, and regulations that are now effective or in the future become
applicable to Consultant's business, equipment, and personnel engaged in operations
covered by this Contract or accruing out of the performance of those operations.

H. Business License. Contractor shall comply with the provisions of Title 5
Chapter 5.04 of the Des Moines Municipal Code.

CONSULTANT SERVICES CONTRACT 7
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I. Counterparts. This Contract may be executed in any number of counterparts,
each of which shall constitute an original, and all of which will together constitute this one
Contract.

J. Records Retention and Audit. During the progress of the Work and for a period
not less than three (3) years from the date of completion of the Work or for the retention
period required by law, whichever is greater, records and accounts pertaining to the Work
and accounting therefore are to be kept available by the Parties for inspection and audit by
representatives of the Parties and copies of all records, accounts, documents, or other data
pertaining to the Work shall be furnished upon request. Records and accounts shall be
maintained in accordance with applicable state law and regulations.

IN WITNESS, the parties below execute this Contract, which shall become
effective on the last date entered below.

CONSULTANT: CITY OF DES MOINES:
By: By:
(signature) (signature)
Print Name: Print Name: Michael Matthias
Its _ Its City Manager
(Title) (Title)
DATE: DATE:

Approved as to form:

City Attorney

DATE:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

CONSULTANT: CITY OF DES MOINES:

Melvin R. Easter Scott J. Romano

The LA Studio LLC City of Des Moines

15200 52nd Avenue South Suite 210 21650 11th Avenue South

Seattle, WA 98188 Des Moines, WA 98198

(206) 204-0507 (telephone) (206) 870-6539 (telephone)
mele@thelastudio.net (e-mail) sromano@desmoineswa.gov (e-mail)

At the direction of the Des Moines
City Council taken at an open public
Meeting on
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November 9, 2017

Patrice Thorell, Director

Scott Romano, Project Manager
City of Des Moines

21630 11" Avenue South, Suite A
Des Moines, WA 98198

RE: DES MOINES PLAY AREAS DESIGN PROJECT - Des Moines, WA Qur Project #: LA1715
Landscape Architectural/Civil Engineering/Land Surveying Services

Patrice/Scoftt,

Please accept this cover lefter and attachments as our final scope of work and fee proposal for the above
referenced Park Play Areas Design Project. It is our understanding this package will be presented to the Des
Moines City Council for revlew and approval. Our team; The LA Studio, LLC, The Blueline Group LLC and Axis
Surveying and Mapping are thrilled to have been selected to assist the City of Des Moines with renovatlon of
these (7) park properties. The park sites included in our scope of work are:

Cecil Powell Park

Des Moines Beach Park

Field House Park

Kiddie Park

Steven J. Underwood Park

Westwood Park

Wooton Park

@~o0000

Please see attached Exhibit A for Scope of work and Proposed Fees; Exhibit B for a Fee Summary of all park
properties; and Exhibit C for Proposal Assumptions and Understandings. We look forward to working with the
City of Des Moines staff and community to bring these park play areas to a quality-level that will encourage
additional usage and create "destination" recreation facilities for the City of Des Moines Park system.

Sincerely,

The LA Studio, LLC

Tt /e

Melvin R. Easter, PLA ASLA
Landscape Architect / President

Attachments: Exhiblt A - Scope of Work and Proposed Fees
Exhibit B - Fee Summary
Exhibit C - Assumptions and Understandings

15200 52nd Avenue South
Suite 210

Seattle, Washington 98188
206.204.0507

33
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EXHIBIT A
Scope of Work & Proposed Fee — 11/9/2017

DES MOINES PLAY AREAS DESIGN PROJECT - Des Moines, WA

CECIL POWELL PARK - DES MOINES BEACH PARK - FIELD HOUSE PARK - KIDDIE PARK
STEVEN J. UNDERWOOD PARK - WESTWOOD PARK - WOOTON PARK

A, Community Meeting & Clty Council Presentafions

Consultant Iask fee
The LA Studio, LLC
(Landscaope Architect) Prepare Presentation Exhiblts for (1) Community Meeting

Attend and Lead the Community Meeting
Follow-up Meeting with Staff to Discuss Public Input

Present (7) Parks to City Council {30% Design)
Present (6) Parks to City Councli (60% Deslgn, Excludes Beach Park)

$ 10.000.00
Relmbursable Expenses $ 600.00
Sub-Total $10,600.00

Page | 1
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Scope of Work & Proposed Fees — 11/9/2017
B. Deslign, Consruction and Bid Documents

1. CECIL POWELL PARK - 1300 South 250t Street

Consultant
The Blueline Group/

AXls Surveying & Mapping
(Civil Engineer/Surveyor)

The LA Studlo, LLC
(Landscape Archltect)

Reimbursable Expenses
Sub-Total

Task fee

Provide LIDAR surveys with property boundaries and contours,
Supplement as appropriate by Axis or Blueline with the City-provided
hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional fleld shots, either for ADA purposes, in areas of tree
cover, etc,

Prepare Electronic (AutoCAD) Base Plan

Prepare Preliminary and Final Grading, TESC and Drainage Plans
Coordination with Landscope Architect

$2,500.00

DESIGN - 30% Documents

Coordination with Surveyor & Civll Engineer

Create (Electronic) Park Base Plan

Play Equipment Selections

Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with Clty Staff to Present Park Deslgn Concept(s)

Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary “Opinion of Probable Cost"

Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City Review & Comment

$4,000.00

CONSTRUCTION DOCUMENTS - 20% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Constructlon Details (Edging, Furniture, Paving, Fencing)
Final Coordination with Civil Engineer

Prepare Preliminary Specificatlons

Prepare Final "Opinion of Probable Cost" & Draft Specifications
Overall Project Management - Consultant & City Coordination
Prepare and Submit $0% Documents for Final City Review

Plan Revisions in Response to 90% Review

Prepare and Submit Final {100%) Documents, incl. Specifications

$6.000.00

$ 400.00
$12,900.00

Page | 2
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EXHIBIT A {Cont)
Scope of Work & Proposed Fees — 11/9/2017
B. Design, Construction and Bld Documents - Design Only (30%)

2. DES MOINES BEACH PARK - 22030 Cliff Avenue South

Consultant Task fee
The Blueline Group/

Axis Surveying & Mapping Provide LIDAR surveys with property boundaries and contours.

(Civil Engineer/Surveyor) Supplement as appropriate by Axis or Blueline with the City-provided

hard copies of “old" plans (between 2000 and 2010} as available.
Obtain additional field shots, either for ADA purposes, in areas of free
cover, efc.
Prepare Electronic (AutoCAD) Base Plan
$ 3.000.00

The LA Studio, LLC DESIGN — 30% Documents
(Landscape Architect) Coordination with Surveyor
Create (Electronic) Entry/Promontory Bose Plan
Develop Design Concept(s) for new Park Entry & Gateway -
Water Play, Water Feature(s), Sculpture/Art Pieces, Paving,
Furnishings, Lighting, Overhead Structure(s), ADA Access, etc.
Meeting with City Staff to Present Desigh Concept(s)
Based on City Feedback, Finalize Entry/Promontory Design
Prepare a Preliminary " Opinion of Probable Cost"
Overdall Project Management - Consultant & City Coordination

Submit 30% Plans for City Review & Comment

$15,000.00

Reimbursable Expenses $ 900.00
Sub-Total $18,900.00

Page | 3
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EXHIBIT A (Cont)

Scope of Work & Proposed Fees — 11/9/2017
B. Deslgn, Construction and Bld Documents

3. FIELD HOUSE PARK - 1000 South 220M Street

Consultant Task fee
The Blueline Group/

Axis Surveying & Mapping Provide LIDAR surveys with property boundaries and contours.

(Clvil Englineer/Surveyor) Supplement as appropriate by Axis or Blueline with the City-provided

hard coples of "old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, in areas of tree
cover, etc,

Prepare Electronic (AutoCAD) Base Plan

Coordination with Landscape Architect

$4,000.00

The LA Studio, LLC DESIGN - 30% D menis

(Landscape Archltect) Coordination with Surveyor & Civil Engineer
Create (Electronic) Park Base Plan (Use Robert Droll Documents
Play Equipment Selections
Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with City Staff to Present Park Design Concept(s)
Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary “Opinion of Probable Cost"
Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City Review & Comment

_ $5.500.00

CONSTRUCTION DOCUMENTS — 20% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Details (Edging, Furniture, Paving, Fencing)
Prepare Preliminary Specifications

Prepare Final *Opinlon of Probable Cost" & Draft Specifications
Overall Project Management - Consultant & City Coordination
Prepare and Submit 0% Documents for Final City Review

Plan Revislons In Response to 90% Review

Prepare and Submit Final (100%) Documents, Incl. Specifications

$10.500.00
Reimbursable Expenses ) $ 700.00
Sub-Total $20,700.00

Page | 4
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EXHIBIT A (Cont

Scope of Work & Proposed Fees - 11/9/2017
B. Design, Construction and Bld Documents

4. KIDDIE PARK - 2157 Avenue South and South 230 Street

Consultant Task Fee.
The Blueline Group/

Axis Surveying & Mapping Provide LIDAR surveys with property boundaries and contours.

{Civil Engineer/Surveyor) Supplement as appropriate by Axis or Blusline with the City-provided

hard copies of “old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, In areas of tree
cover, etc.

Prepare Electronic (AutoCAD) Base Plan

Prepare Preliminary and Final Grading, TESC and Dralnage Plans
Prepare Final ADA Access Walk Alignment (fo New Play Equipment)
Coordination with Landscape Architect

= $5.000.00

The LA Studio, LLC DESIGN - Do t
(Landscape Architect) Coordination with Surveyor & Civil Engineer
Create (Electronic) Park Base Plan
Play Equipment Selections — NO SLIDES
Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with City Staff to Present Park Design Concept(s)
Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary *Opinion of Probable Cost"
Overdll Project Management - Consultant & City Coordination
Submit 30% Plans for City & CDBG Review8& Comment
$7.000.00

CONSTRUCTION DOCUMENTS - 20% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)
Prepare Site Construction Details (Edging, Signage, Paving, Fencing)
Irigation Deslgn Modifications

Demolish and Restore Existing Play Area

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost" & Draft Specifications
Qverall Project Management - Consultant & City Coordination
Submit 60% Plans for City & CDBG Review& Comment

Plan Revisions in Response to 60% Review

Prepare and Submit 0% Documents for Final City & CDBG Review
Pian Revisions In Response to 90% Review

Prepare and Submit Final {100%) Documents, Incl. Specifications

$11,500.00
Reimbursable Expenses $ 700.00
Sub-Total $24,200.00

Page | 5

38
102



103
39

|

i ithel . lUQ10we

AT land planning
: landscape architecture

! .~ land entitlement
TR | T

EXHIBIT A (Cont)
Scope of Work & Proposed Fees — 11/9/2017
B. Design, Construction and Bid Documents

5. STEVEN J. UNDERWOOD PARK - 1300 South 250 Street

Consultant Task Eee
The Blueline Group/

Axis Surveying & Mapping Provide LIDAR surveys with property boundaries and contours.

(Civil Engineer/Surveyor) Supplement as appropriate by Axis or Blueline with the City-provided

hard coples of “old" plans (between 2000 and 2010) as available.
Obtain additional field shots, elther for ADA purposes, in areas of tree
cover, etc.

Prepare Electronic (AutoCAD) Base Plan

Prepare Preliminary and Final Grading, TESC and Drainage Plans
Prepare Drainage Report & Assist with SEPA

Prepare Final ADA Access - 6' Wide Asphalt Trail

Coordination with Landscape Architect

$ 10.500.00

The LA Studio, LLC SIGN =~ Document
{Landscape Architect) Coordination with Surveyor & Civil Engineer
Create (Electronic) Park Base Plan
Play Equipment Selections /Safety Netting
Develop Play Area Concepf(s), Picnic Shelter, Site Furnishings
Meeting with City Staff to Present Park Design Concept(s)
Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary "Opinion of Probable Cost"
Overdaill Project Management - Consultant & City Coordination
Submit 30% Plans for City Review8 Comment
$ 9.000.00

CONSTRUCTION DOCUMENTS - 90% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Details (Shelter, Edging, Paving)
Imigation Design Modifications — INCLUDED.

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost" & Draft Specifications
Overall Project Management - Consultant & City Coordination
Prepare and Submit 90% Documents for Final City Review

Plan Revisions In Response to 90% Review

Prepare and Submit Final (100%) Documents, incl. Specifications

$18.000.00

Reimbursable Expenses $ 900.00
Sub-Total $38,400.00
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EXHIBIT A (Cont)
Scope of Work & Proposed Fees —11/9/2017
B. Deslgn, Construction and Bid Documents

6, WESTWOOD PARK - ¢h Avenue South and South 192nd Street

Consultant ask Fee
The Blueline Group/

Axis Surveying & Mapping Provide LIDAR surveys with property boundaries and contours.

{Civil Engineer/Surveyor) Supplement as appropriate by Axis or Blueline with the City-provided

hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional field shofs, either for ADA purposes, in areas of tree
cover, eic.

Prepare Electronic {AutoCAD) Base Plan

Prepare Final ADA Access

Coordination with Landscape Architect

$2,500.00

The LA Studlo, LLC DESIGN - 1
(Landscape Architect) Coordination with Surveyor & CIvll Englneer
Create (Electronic) Park Base Plan
Play Equipment Selections/New Drinking Fountain
Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with City Siaff to Present Park Design Concept(s)
Based on Cily Feedback, Finalize Play Area & ADA Access Design
Prepare a Prelliminary "Oplnion of Probable Cost"
Overadll Project Management - Consultant & City Coordination
Submit 30% Plans for City Review & Comment
$4,000.00

CONSTRUCTION DOCUMENTS - 20% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Detalls (Edging, Furniture, Paving, Fencing)
Final Coordination with Civil Engineer

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost" & Draft Specifications
Overall Project Management - Consultant & City Coordination
Prepare and Submit 0% Documents for Final City Review

Plan Revisions in Response to 90% Review

Prepare and Submit Final (100%) Documents, incl. Specifications

$5,500.00
Reimbursable Expenses $ 400.00
Sub-Total $12,400,00

Page |7

40
104



‘the!

: . land planning

105
41

ILLC

landscape architecture

[ \IR |
EXHIBIT A ({Cont]

fand entitlement

Scope of Work & Proposed Fees— 11/9/2017
B. Design, Construction and Bld Documents

7. WOOTON PARK - 28202 9" Avenue South {(Redondo)

Consultant

The Blueline Group/

Axis Surveying & Mapping
(Civil Engineer/Surveyor)

The LA Studio, LLC
(Landscape Architect)

Reimbursable Expenses
Sub-Total

Tosk fee

Provide LIDAR surveys with property boundaries and contours.

Supplement as appropriate by Axis or Blueline with the Clity-provided

hard copies of "old" plans (between 2000 and 2010) as available,

Obtain additional field shots, either for ADA purposes, in areas of tree
cover, etc.

Prepare Electronic {AutoCAD) Base Plan

Prepare Preliminary and Final Grading, TESC and Drainage Plans

Prepare Final ADA Access

Coordination with Landscape Architect

$6,000.00

DESIGN - 30% Documents
Coordination with Surveyor & Civil Engineer
Create (Electronic) Park Base Plan
Play Equipment Selections
Remove Horseshoe Plis, Replace with Bocce Ball
Develop Play Area Concept(s), Gazebo Replacement, Site Furnishings
Meeting with City Staff to Present Park Design Conceptis)
Based on City Feedback, finalize Play Area, ADA Access & Gazebo
Prepare a Preliminary "Opinion of Probable Cost"
Overall Project Management - Consultant & Clty Coordination
Submit 30% Plans for Clty Review8 Comment
— $6,000.00

CONSTRUCTION DOCUMENTS - 20% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Details (Shelter, Edging, Paving)
Repdir or Replace (2) Drinking Fountains

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost" & Draft Specifications
Overall Project Management - Consultant 8 City Coordination
Prepare and Submit 90% Documents for Final City Review

Plan Revisions in Response to 90% Review

Prepare and Submit Final (100%) Documents, incl. Specifications

$9.000.00

$ 900.00
$21,900.00

Page | 8
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EXHIBIT A {Cont)

Scope of Work & Proposed Fees — 11/9/2017

C. Unassigned Services Reserve (Allowance)

Consultant Task Fee.

All This task provides for unanticipated services deemed to be

necessary during the course of the Project that are not speciflcally
identifled in the scope of work tasks defined above. Any
additlonal work or funds under thls ltem are not to be used

unless explicitly authorlzed by the City.

Dellverables: None yet identified.
$5,000.00

Page | 9

42
108



107
43

the! LUICIOLwee
land planning

landscape architecture

land entitlement

(s N s
EXHIBIT B
Fee Summary — November ¢, 2017

DES MOINES PLAY AREAS DESIGN PROJECT - Des Moines, WA

BaseFee Reimbuyrsable
A. Community Meeting & City Council Presentations
The LA Studio, LLC $10,000.00
$10,000.00 $ 600.00
B. Design, Construction and Bld Documents
1. Cecll Powell Park The Blueline Group/
Axls Surveying & Mapping $ 2,500.00
The LA Studio, LLC $10,000.00
$12,500.00 $ 400.00
2, Des Moines Beach Park
- (30% Design Only) The Blueline Group/
Axls Surveying & Mappling $ 3,000.00
The LA Studio, LLC $15,000.00
$18,000.00 $ 900.00
3. Field House Park The Blueline Group/
Axis Surveying & Mapping $ 4,000.00
The LA Studio, LLC $14.,000.00
$20,000.00 $ 700.00
4. Kiddie Park The Blueline Group/
Axis Surveying & Mapping $ 5,000.00
The LA Studio, LLC $18,500.00
$23,500.00 $ 700.00
§. Steve J. Underwood Park The Blueline Group/
Axis Surveying & Mapping $10,500.00
The LA Studio, LLC $27.,000.00
$37,500.00 $ 900.00
6. Westwood Park
The Blueline Group/
Axis Surveying & Mapping $ 2,500.00
The LA Studio, LLC $ 9.500.00
$12,000.00 $ 400.00
7. Wooton Park The Biueline Group/
Axis Surveying & Mapping $ 6,000.00
The LA Studio, LLC : $15,000.00
$21,000.00 $ 900.00
C. Unassigned Services Reserve (Allowance) $5,000.00
Page | 1
43
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EXHIBIT B {Cont
Fee Summary — November 9, 2017

Fee Totals:
Base Fee Amount $154,500.00
Unasslgned Services Reserve $ 5,000.00
Reimbursable Expenses: $  5,500.00
TOTAL CONTRACT AMOUNT: $165,000.00
Total Fees Per Team Member
The Blueline Group /Axls Surveying & Mapping $ 33,500.00
The LA Studlo, LLC $121,000.00
Total: $154,500.00

Page | 2
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EXHIBIT C

Proposal Assumptions and Understandings — November @, 2017

DES MOINES PLAY AREAS DESIGN PROJECT - Des Moines, WA

1.

2.

10.

11.

Full field Surveys are NOT anticipated for any Park Sites.

Bidding and Construction Administration services are EXCLUDED from this proposal. Our team will
happily provide a separate proposal for those services at the appropriate future date.

All {7} parks will be designed concurrently through 100% Final construction/ bid documents, with
the exception of Des Moines Beach Park which will end at 30% Design.

All (7) park designs will be presented at one (1) public meeting after 30% Design is complete.

All (7) park designs will be presented to the City Council at two separate council meetings - after
30% Design and following 60% Construction Documents.

Assumes one basic specification book will be created for the (6) park sites. The Kiddie Park Spec
Book will be unique due to CDBG funding requirements.

Assumes our team will NOT be participating in any grant funding application processes.

Proposal EXCLUDES any impacts to completed Construction Documents as a result of RCO
Grants, REET funds, CDBG Funds or any other funding programs.

Preparation of Drainage Reports {(except Steven J Underwood Park) has been EXCLUDED from
the scope of services.

SWPPP and NPDS documentation is NOT anfticipated in this proposal.

SEPA (may be required for Steven J. Underwood Park), HPA, Army Corp, Shoreline Substantial
Development Permit or other environmental permitting has been EXCLUDED from this proposail.

Page | 1
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2017 Hourly Billing Schedule

Title Rate Per Hour
Principal Landscape Architect $130

Director of Landscape Architecture $110-%$125
Project Manager $105-$120
Project Landscape Architect $75-$95
Landscape Designer $70- $80
Landscape Designer (Intern) $55 - $65
Technical/Support Staff $50 - $60

The following expenses are considered reimbursable and will be included in the monthly invoice:

Miscellaneous office costs - printing, long distance phone calls, fax transmissions, etc.;

Maps and other documents purchased to assist with the planning and design process;
Expert Witness Rate shall be 125% of the Principal biling rate,

Outside reproductions will be billed at cost plus @ 10 % markup;

Automobile travel from the office will be billed ot the current IRS rate;

Miscellaneous travel costs such as airfare, hotels, automobile rental, medls, etc, will be
billed at cost plus @ 10% markup.

In-House Reproductions are billed at the following rates:

8% x11—-B&W: $ .10 each

8 x 11 - Color: $ .75each

11 x17 - B&W. $ .20 each

11 x 17 = Color: $1.25 each

Lorge Format - B & W: $ .45/square foot
Large Format — Color: $ 3.50/square foot
Reductions/Enlargements: $ .85/square foot
Mounting: $ 4.50/square foot
15200 52nd Avenue South

Suite 210

Seattle, Washington 98188

206.204.0507

weww thedas Lipcho et
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GL Accound Number
310 045 C4£.554 2665 1C
310066 045-504 7665 12

310 066 045 594 76-65 30
310 066 045-594 76-65 12
310066 045-584 7665 13
310066 045-504 7655 33

210 066 045-534 7665 80
310068 045 576 80 4184
310066 045576 80 4182
10068 045 576 80 41 &3
310 066 045 576 B0 41 84

00 000 T 41
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Mmnr 2017CIP | 2017 Revised Profect to Projfect Estimated Planned Planned Plenned Planned
Current CIP CIP Budget Date To Date Year End Year Year Yaar Year
Budget Request Estimate 12/31118 10/31/2017 | 2021
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CONTRACT AMENDMENT/ADDENDUM FORM

CONTRACT FOR DES MOINES PLAY AREAS DESIGN BETWEEN
THE CITY OF DES MOINES AND THE LA STUDIO AT BLUELINE

THIS AMENDMENT/ADDENDUM #1 is entered into on this _i_ day
of W\/__ 2018, pursuant to that certain Contract entered into on the 11th day
of December, 2017, between the CITY OF DES MOINES, WASHINGTON (hereinafter
"City"), and THE LA STUDIO LLC, and subsequently assigned to The Blueline Group
on the 1%t day of July, 2018 (hereinafter "Consultant"),.

The parties herein agree that the Contract dated December 11, 2017, shall
remain in full force and effect, except for the amendments/addendums set forth as

follows:

1) SECTION Il of Contract dated December 11, 2017, is hereby amended to

read as follows:

The Consultant shall complete the work described in Section | by
December 31, 2019.

The LA Studio at Blusline — Des Moines Play Areas Design Addendum #1
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IN WITNESS WHEREOF the parties hereto have executed this

Addendum as of the date first above written.

CONSULTANT:

Prlnt Name:

P Y Vﬁjﬁ“ ‘Eatel
DATE: l[/ / 42

I
| NOTICES TO BE SENT TO:
CONSULTANT:

| Melvin R. Easter

The LA Studio at Blueline
15200 52™ Avenue South, Suite 210
Tukwila, WA 98188

' (206) 204-0507 (telephone)
mele@thelastudio.net (e-mail)

.

CITY OF DES MOINES:

By« }/\’u ,
(signature)
Print Name: _ Michael Matthias
Its City Manager
(Title)
DATE: fLESEE —
Approved as tg form:
<16
City Attorney
DATE:
- (%
| NOTICES TO BE SENT TO:

- CITY OF DES MOINES:

Scott J. Romano

City of Des Moines

21650 11*" Avenue S

Des Moines, WA 98198

(206) 870-6539 (telephone)
sromano@desmoineswa.gov (e-mail)

The LA Studio at Blueline ~ Das Moines Play Areas Design Addendum #1
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IAL EXPENDIT! PROJECT BUDGET ALLOCATIONS BY YEAR PER ADOPTED 6 YEAR PLAN 5
7/26118 CIP Revised Project to Estimated 2018 Planned 2019 P d P d PI; d
Expenditures Current CIP |Supplemental| CIP Budget Date Year End | Appropriated Year Appropriated Year Year Year Year Year
Budget Request Estimate 12/31/17 2018 Budget 2019 Budget 2020 2021 2022 2023 2024
Design | I | ——— e
Extemal Englnesring - LA Studio 23,000 (1,382) 21,618 | 2,840 18,678 | |
Internal Engineering/Project Mamt 2,795 2,785 - 1,795 1,000
Permits 15,000 15,000 15,000
Otter Misc {Advertise, Postage, Etc.) | 1.000 1,000 1,000 |
PropROWEssements ‘ | 1 sl Wl L Pl e MR e e |
Construction [ JE | | el S [ 5 B | [P | ) ,
Extenal Engineering | 170,000 | (162,300) 7,700 | = | 7,700 | ' |
Internal Engr-Proj Mgt/ inspect [ | 7,000 7,000 | B 7,000 |
Construction Contract [ | 160,000 160,000 | - 160,000
|| ConstContract 1 - Controct Contingeney | | - = ] [ | [ B N
Ober B ] 7)) T PRI SR | L | i
| Interfund Financial Services 34| 34 | 34| - | | |
| Nonc Services [ 167 167 | 167 | ‘ [
|Contingencies { 17,000 3,000 20,000 | ‘ 20,000 | |
Total Project Expense Budget: 210.000 25,314 235,314 211,700 187,000
7/26/18 CIP Revised Project to Scheduled 2018 Scheduled 2019 Scheduled Scheduled Scheduled Scheduled Pl
Funding Sources Current CIP | Supplemental | CIP Budget Date Year Appropriated Year Appropriated Year Year Year Year Year
Budget Request Estimate 12/31/17 2018 Budget 2019 Budget 2020 2021 2022 2023 2024
|REET2 160,000 25,314 185314 | | 3,141 20,473 161,700 137,000
Private Contibutions 50,000 - 50,000 =i 21,000 50,000 50,000
Total Project Revenue Budget: 210,000 25,314 235,314 20,473 21,000 211,700 187,000
Committed Cash: - . - -
P:\Users\CIP PROJECTS -DM12018 CIP PROJECT BOOK Updated Version (Use as of 11-29-2018).xlsx 310.066 (2)

1/7/12019 6:08 AM
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IAL EXPENDIT PROJECT BUDGET ALLOCATIONS BY YEAR PER ADOPTED 6 YEAR PLAN
7126118 CIP Revised Project to Estimated 2018 Planned 2019 Planned Planned Planned Planned Planned
Expenditures Current CIP |Supplemental| CIP Budget Date Year End | Appropriated Year Appropriated Year Year Year Year Year
Budget Request Estimate 12/31/17 2018 Budget 2019 Budget 2020 2021 2022 2023 2024
Design | E — = e | 1= = | e |
Extemnal Engineeri 27,000 1,317 28317 4,329 23988
Internal Engineering/Project Mgt 2,532 2,532 . 2532 |
Permits | 10,000 10,000 | - 10,000 , |
Other Misc (Advertise, Postage, Etc.) | 2,000 2,000 | - 2,000 |
Prop/ROWE: ] il DS [ | | i e PN [P i il ‘
Construction | | TS, e L — =)
Extemal Engineering | < 9,500 e500] | s} = 9,500 \
Internal Engr-Proj Mgmt! Inspect | 7,500 7,500 il 5 7,500 [
| Construction Contract B = | 180,000 (43,000) 137,000 | __-J_ B = 137,000 | A _____ S| | — _Ill i
| | R DR — e : ot == e A e B e |
| Interfund Financial Services j l 308 308 | | 43| 265 | I
{Contingencies | 20,000 | (5,000) 15,000 | | < | i
Total Project Expense Budget: 227,000 (14,843)
7/26/18 CiP Revised Project to Scheduled 2018 Scheduled 2019 Scheduled Scheduled Scheduled Scheduled Pl d
Funding Sources Current CIP | Supplemental | CIP Budget Date Year Appropriated Year Appropriated Year Year Year Year Year
Budget Req Esti) 12/31/17 2018 Budget 2019 Budget 2020 2021 2022 2023 2024
|REET 2 27,000 4,157 31,157 4372 | 26,785 23,000
|Federal Grants CDBG 200,000 (19,000) 181,000 - | 181,000 200,000
Total Projéct Revenue Budget: 2270000 (idss3y 212457 . ‘gmr 26,785 23,000 181,000 200,000
Committed Cash: - - - - = - -
P:\Users\CIP PROJECTS -DM\2018 CIP PROJECT BOOK Updated Version (Use as of 11-29-2018).xIsx 310.070

1/7/2019 6:09 AM
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Westwood Play Equipment

Project #

310,074

ACTUAL EXPENDITURES

BUDGET

Summiary Project Description:
PROJECT BUDGET ALLOCATIONS BY YEAR PER ADOPTED 6 YEAR PLAN

:Comingenci-s .
Tolal Project Expense Budget:

TOTAL PROJECT SCOPE
Revised Project to Project 2018 2018 Planned Planned Planned
Expenditure Categories CIP Budget Date To Date Year to Date | Remaining Appropriated Year Year Year
i 12/3117 | 11/30/2018 | 11/30/2018 | Budget Budget 2019 2021 2022 2024
Desn B (1] L === I m{ = allin e = IRl el [ =il [TERE D |
| Exemal (LA Studic) 15.000 | 13019 || 2180 13018 10 839 3 10,838 | | |
| Internal Engineering/Project Marm | =l -] 1962 1,962 (1.962)| 1 ]
| Pemis | 12,000 || - -1 [ 12.000 | | |
PrpROWEmemerts | i | SSS— | S [ —— [ — _ | | | WS (5| (I SR
Comtin ! . o . i === - 1 [ P [ (= | [ | e
External Engineeting {LA Stude) | 1,000 | 7,700 || - - |
Intemal Engr-Proj Mgt Inspect Ii | 5,000 || B - - e~ | | I
| consmchnConreets 1 | 75.000 | -1 - . VI | —| | SE—— |
Other = = .|_--_.~ SESe e e == S e RS 1 et SR I R 3 = s
| Interfund Financial Services Il | 34| £ ) 34| | | |
I 5000 | 1.000)| 7.000 | - | -] 7.000 | | |
I T R S——"|

15.520
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P:\Users\CIP PROJECTS -DM\2018 CIP PROJECT BOOK Updated Version (Use as of 11-28-2018).dsx

1/7/2019 6:08 AM

7/26/18 cip Revised Project to Project to 2018 2018 Scheduled 2018 Scheduled 2018 heduled Scheduled heduled heduled hed)
Funding Sources Current CIP | Supplemental CIP Budget Date Date YID Remaining Year Appropriated Year Appropriated Year Year Year Year Year
Budget Request i 12/31/17 11/30/2018 | 11/30/2018 Budget 2018 Budget 2019 Budget 2020 2021 2022 2023 2024
REET 2 :[ 104,000 15,820 119,920 2,381 | 13,352 | 10,971 (132} 10,839 13,000 | 106,700 89,000 | |
Folad Project Revenue Budget 3 104000 15520 119,920 2381 13382 10,971 i 1 13,000 105,700, 89,000 = = N
Committed Cash: - (1,830) Cash on hand - - -
- AJR outstanding

310.074
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Project #

310.080

Summary Praject Description: 9(_3
TOTAL PROJECT SCOPE ACTUAL EXPENDITURES BUDGET PROJECT BUDGET ALLOCATIONS BY YEAR PER ADOPTED 6 YEAR PLAN ~
cip Revised Project to Project 2018 2018 2018 2019 Pianned Planned Planned
Expenditure Categories Current CIP | Supplemental CIP Budget Date To Date Year to Date | Remaining Appropriated Appropriated Year Year Year
Request it 12/31/17 11/30/2018 11/30/2018 Budget Budget 2019 Budget 2022 2023 2024

e I 1 S | (i s i —— e —1 [t e

E ing (LA Shckd) | 37,000 | 12,074 49,074 || 4,550 | 52198 47548 (3124 44,424 | [ 5 = ==

Internal Engineering/Project Mgt | | 1,795 1,795 -1 1,962 1,962 1671 1,795 | | | i

Pemits i 20.000 20.000 | | 20,000 |

Other Misc (Advertise Postage. Etc} 1,000 | 1.000 || - - | 1,000 |
[PopROW/Easements — —L i [ ! l
fconstvcion | S| ESS— | =" E=— B [ | e I [ E— ] . S T T Fom
| gineeting (LA Studie) B | (401,000), 7,000 5 : [ 70w

\etermal Einge-Proj Mgrnlt Wnspect 5,000 | 8,000 . | | . | 8,000 |
| Corscien Conrcl 1 S | (S AT ST | [ S " A— — 467000 S| e | =S (==l f
i e e e ! T L T e e . 1 4 T PR a—| — T
| Interfund Financii Services | 34 | a4 | [ 3| | |
|Contingenci 112.000}! 22,000 || [ | ]

7/26/18 cip Revised Projectto | Projectto 2018 2018 Scheduled 2018 Scheduled 2018 |  Scheduted Scheduled
Funding Sources Current CIP | Supplemental CIP Budget Date Date YID Remaining Year Appropriated Year Appropriated Year Year Year Yeor Year
Budget Request Estimate 12/31/17 | 11/30/2018 | 11/30/2018 Budget 2018 Budget 2019 Budget 2020 2021 2022 2023 2024
REET 2 1] 184,000 | 97,070 | 281,070 | 4851 | 47243 42392 116.608 | 159,000 158.000 117.219 | 20,000
King Counly Youlh & Amateur Sports - Constructon Only 20184 245,000 - 245,000 | - 245,000 | 245.000 245,000 |
|Privale Contributions il 50,000 00 | 50,000 | 50,000 50,000 =
Commitied Cash: - (7,118) Cash on hand 407,781 .
3 = - A/R outstanding
P:\WUsers\CIP PROJECTS -DM2018 CIP PROJECT BOOK Updaled Version (Use as of 11-29-2018).xisx 310,080

1/7/2019 6:09 AM
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Consent Calendar Item #7

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Lease Agreement with Redondo FOR AGENDA OF: January 24, 2019
Square GRF2, LLC for the operation of a Des
Moines Police Department substation at Redondo | DEPT. OF ORIGIN: Legal
Square

DATE SUBMITTED: January 15,2018

ATTACHMENT:
CLEARANCES:
1. Lease Agreement [ ] Community Development
[ ] Marina

[ ] Parks, Recreation & Senior Services
[ ] Public Works

CHIEF OPERATIONS OFFICER: D36
[X] Legal <&
[X] Finance
[ ] Courts
[X] Police:{ v

APPROVED BY CIT; NAGER
FOR SUBMITTAL.:

Purpose and Recommendation

This purpose of this agenda item is to approve a lease agreement with Redondo Square GRF2, LLC, the
owner of Redondo Square shopping center, for a 1,400 square foot storefront in Redondo Square for the
purpose of operating a Des Moines Police Department substation. The lease agreement has an initial three-
year term, with an option for one additional three-year term.

Suggested Motion:

Motion: “I move to approve the lease agreement between the City of Des Moines and Redondo
Square GRF2, LLC and to authorize the City Manager to sign the agreement substantially in the
form as submitted.”

Background
The City of Des Moines has a geographic profile that is significantly longer north-to-south than it is

east-to-west. This profile tends to spread police patrols thin north-to-south and makes quick travel from
the Des Moines Police Station and other locations in the north of the City to the southern edges difficult.

119 1
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This is compounded by narrow and winding roads to communities in the south of the City such as
Redondo.

Locating a substation in the southern area of the City, especially in a location with good access to
Redondo will facilitate quicker response and more effective law enforcement in those areas of the City.
The substation will also allow Des Moines Police to more effectively assist their law enforcement
partners in Federal Way, southern Kent, Auburn, and others.

A tangible, concrete, and visible presence in the area should serve to promote trust, connection, and a
sense of security for the local residents and deterrence to the criminal element. The proposed location
will also provide an opportunity to create a headquarters for a multi-jurisdictional task force to address
the most serious crimes in the area.

Discussion

South Des Moines and the Redondo Beach area in particular have long been challenging from a law
enforcement response aspect. It has been a priority of the Des Moines Police Department to regain a
physical foothold in the area to better serve the residents and to address the serious criminal elements
that cause disruptions in Redondo and Redondo Square from time to time. This lease agreement allows
DMPD to return to Redondo Square and better serve these goals, both by significantly improving
response times and by increasing presence overall.

This location would also provide the opportunity to better address the most serious issues in the South
King County area as a whole, including gang activity and firearm related crimes. Police Chief Ken
Thomas and his department have been active in building partnerships with other agencies at the city,
county, state and federal levels. Through these partnerships, Des Moines Police will participate in, and
the City will reap the benefit from, multi-jurisdictional task forces that specifically target such issues as
gun violence, violent crime, and gangs.

The substation at Redondo proposes to serve as a headquarters for these various task forces and the
federal, state, and local agents who staff them. If approved, this project can serve as a model that can be
utilized nationwide to combat the most serious crime issues facing law enforcement, while at the same
time supporting the basic patrol functions that DMPD also needs to provide.

Alternatives

The City Council may decline to approve the lease agreement. Declining the agreement will leave the
Des Moines Police Department without a substation in the south end of the City and is not
recommended.

Financial Impact
Rent due under the lease for the initial three-year term averages approximately $1,229.79 per month.

The agreement also requires the City to pay a proportional share of common area maintenance (CAM)
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costs and taxes, based on square footage occupied. The landlord’s good faith estimate of CAM and taxes
for 2019 is approximately eight dollars per square foot, or $11,200 for a 1,400 square foot storefront.
This figure represents a negotiated discount from market rate for the storefront. If the City chooses to
exercise its option for one additional three-year term, the total rent due for that additional three-year
period will also be based on a 25% discount from market rate.

The lease agreement also requires a $2,100.00 security deposit from the City.

Recommendation
The staff recommends that the Council adopt the suggested motion.
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Attachment #1

RETAIL LEASE
at
REDONDO SQUARE

by and between

REDONDO SQUARE GRF2, LLC
Landlord
and
THE CITY OF DES MOINES
Tenant

“Des Moines Police Department”
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SHOPPING CENTER:

LANDLORD:

LANDLORD’S ADDRESS:

LEASE REFERENCE DATE:

TENANT:

TENANT’S ADDRESS:

PREMISES:

PREMISES AREA:

USE:

TENANT’S TRADE NAME:

COMMENCEMENT DATE:

TERMINATION DATE:

TERM OF LEASE:

ANNUAL RENT:

Redondo Square
Des Moines Police Department
January 15, 2019
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RETAIL LEASE
REFERENCE PAGES

Redondo Square, located in Des Moines, Washington, as the same may be re-
configured or modified at Landlord’s discretion from time to time. Exhibit A
sets forth the general layout of the Shopping Center, but shall not be deemed
to be a warranty, representation or agreement that all or any part of the
Shopping Center is, will be, or will continue to be configured as indicated on
Exhibit A. The Shopping Center is legally described in Exhibit A-1 hereto.

REDONDO SQUARE GRF2, LLC, a Delaware limited liability company
REDONDO SQUARE GRF2, LLC

973 Lomas Santa Fe Drive

Solana Beach CA 92075

Attn: John A. Waters

, 2019

THE CITY OF DES MOINES, a Municipal corporation

21900 11™ Avenue South, Des Moines, WA 98198

27013 Pacific Highway South, Suite D7, Des Moines, WA 98198.
Approximately 1,400 square feet.

The Premises shall be used for the operation of a Des Moines Police
Department substation, and for no other use or purpose.
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