
AMENDED AGENDA 

DES MOINES CITY COUNCIL 
REGULAR MEETING 

City Council Chambers 
21630 11th Avenue S, Des Moines, Washington 

October 4, 2018 – 7:00 p.m. 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

CORRESPONDENCE 

COMMENTS FROM THE PUBLIC 

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS 

PRESIDING OFFICER’S REPORT 

ADMINISTRATION REPORT 
Item 1: CITY MANAGERS MONTHLY REPORT

COUNCIL BREAK 

CONSENT CALENDAR 
Page 1 Item 1 SMALL BUSINESS SATURDAY PROCLAMATION 

Motion is to approve the Proclamation recognizing the Saturday after 
Thanksgiving as Small Business Saturday.  

Page 5 Item 2: UTILITY UNDERGROUNDING ON THE SOUTH 216TH STREET 
SEGMENT 3 IMPROVEMENTS (11TH AVENUE S TO 20TH AVENUE S): 
CONSTRUCTION AGREEMENTS 
Motion 1 is to approve the Schedule 74 Project Construction Agreement 
and Project Plan with Puget Sound Energy for the underground 
conversion along South 216th Street, Segment 3 (11th Avenue S to 20th 
Avenue S) and authorize the City Manager to sign the Agreement, 
substantially in the form as submitted. 

Motion 2 is to approve the Joint Trench Agreement for underground 
conversion of Comcast facilities along South 216th Street, Segment 3 (11th 
Avenue S to 20th Avenue S) and authorize the City Manager to sign the 
agreement substantially in the form as submitted. 

-----------------------------------------------------



 

 

 Motion 3 is to approve the Statement of Work for underground conversion 
of Century Link facilities along South 216th Street, Segment 3 (11th 
Avenue S to 20th Avenue S) under Agreement No. 7932 and authorize the 
City Manager to sign the statement of work substantially in the form as 
submitted.   

 
Page 59 Item 3: CONSULTANT CONTRACT AMENDMENT #8-GRANT FREDRICKS 

 Motion is to approve Amendment/Addendum 8 to the Contract with Grant 
Fredricks, continuing professional consulting services through December 
31, 2019, with an increase of $10,000 for 2018 (bringing the total not-to-
exceed amount for 2018 services to $90,000.00), and authorize the City 
Manager to sign the contract amendment substantially in the form 
submitted.   

 
OLD BUSINESS 
Page 63 Item 1: INTERLOCAL AGREEMENT (ILA) WITH HIGHLINE COLLEGE FOR  

    THE COLLEGE WAY CONNECTION PROJECT 
    Staff Presentation:  Chief Operations Officer Dan Brewer 
 
PUBLIC HEARING/CONTINUED PUBLIC HEARING 
Page 127 Item 1: DRAFT ORDINANCE APPROVING FEDERAL WAY LINK ENTENSION 

(FWLE) TRANSIT WAY AGREEMENT (TWA) 
  Staff Presentation:  Chief Operations Officer Dan Brewer 
 
Page 127 Item 2:  DRAFT RESOLUTION APPROVING FWLE DEVELOPMENT 

AGREEMENT (DA), AND COLLEGE WAY CONNECTION PROJECT 
FUNDING AGREEMENT (FA), CONTINUED 

  Staff Presentation:  Chief Operations Officer Dan Brewer 
 
EXECUTIVE SESSION 

   
NEXT MEETING DATE 
   October 11, 2018 City Council Study Session 
     
ADJOURNMENT 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: Small Business Saturday 
Proclamation 

FOR AGENDA OF: October 4, 2018 

DEPT. OF ORIGIN: Admin 

ATTACHMENTS: 
1. Proclamation 

Purpose and Recommendation 

DATE SUBMITTED: September 27, 2018 

CLEARANCES: 
[ ] Community Development __ 
[ ] Marina 
[ ] Parks, Recreation & Senior Services 
[ ] Public Works 

CHIEF OPERATIONS OFFICER: 

[ ] Legal __ 
[ ] Finance 
[ ] Courts 
[ ] Police __ 
[X] City Clerk ~ 

------

APPROVED BY Cp;:¥iv1.ANAGER 
FOR SUBMITTAL~ ~ -----

The purpose of this agenda item is to recognize the November 24, 2018 as Small Business Saturday. 

Suggested Motion 

Motion 1: "I move to approve the Proclamation recognizing the Saturday after Thanksgiving as Small 
Business Saturday." 

Background 
Small Business Saturday was created in 2010 in response to small business owners' most pressing need, 
more customers. Falling between Black Friday and Cyber Monday, it's a day to support the local 
businesses that create jobs, boost the economy and preserve the neighborhoods around the country. It 
has since become a well-known, celebrated event on the nation's calendar with support from elected 
officials and public and private organizations. 
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Yi~ of (!/)et, ~ 

•

• ADMINISTRATION 
1 

2163011TH AVENUE SOUTH, SUITE A 
0 DES MOINES, WASHINGTON 98198-6398 

(206) 878-4595 T.D.D.: (206) 824-6024 FAX: (206) 870-6540 - . . _______ .........._____~ 

,tlroclamatton 
WHEREAS, according to the United States Small Business Administration, there are 

currently 28.8 million small businesses in the United States; and 

WHEREAS, small businesses employ 48 percent of the employees in the private sector in 
the United States; and 

WHEREAS, on average, 33 percent of consumers' holiday shopping will be done at small, 
independently-owned retailers and restaurants; and 

WHEREAS, 91 percent of all consumers believe that supporting small, independently
owned restaurants and bars is important; and 

WHEREAS, 76 percent of all consumers plan to go to one or more small businesses as 
part of their holiday shopping; and 

WHEREAS, Des Moines supports our local businesses that create jobs, boost our local 
economy and preserve our neighborhoods; and 

NOW THEREFORE, THE DES MOINES CITY COUNCIL HEREBY PROCLAIMS 
the Saturday after Thanksgiving as 

SMALL BUSINESS SATURDAY 

AND urge the residents of our community, and communities across the country, to support 
small businesses and merchants on Small Business Saturday and throughout the year. 

SIGNED this 4th day of October, 2018. 

Matt Pina, Mayor 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: Utility Undergrounding on the South AGENDA OF: October 4, 2018 
216th Street Segment 3 Improvements (11th 
Avenue S to 20th Avenue S.): Construction DEPT. OF ORIGIN: Public Works 
Agreements 

ATTACHMENTS: 

1. Puget Sound Energy Schedule 74 Project 
Construction Agreement, Work Plan, Costs 
Estimate; 

2. Comcast Joint Utility Trench Construction 
Agreement 

3. Century Link Construction Agreement 
4. S. 216th Street CIP 

Purpose and Recommendation: 

DATE SUBMITTED: September 24, 2018 

CLEARANCES: 
[X] Community Development __ 
[ ] Marina NIA 
[ ] Parks, Recreation & Senior Services NI A 
[X] Public Works ~ _.../ 

CHIEF OPERATIONS OFFICER: 
[X] Legal I'\~ 
[X] Finance 
[ ] Courts NI A 
[ ] Police NI A 

----

APPROVED BY CJJ=,¥-MANAQER _ 
FOR SUBMITTAL: ~ 

The purpose of this item is to approve an agreements with Puget Sound Energy, Century Link and 
Comcast conversion and undergrounding of overhead utilities along 216th Street between 20th A venue S. 
and 11th A venue So. The following motion will appear on the Consent Calendar: 
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Suggested Motion: 

Motion 1: I move to approve the Schedule 74 Project Construction Agreement and Project Plan 
with Puget Sound Energy for underground conversion along South 216th Street, Segment 3 (11th 
A venue S. to 20th A venue S) and authorize the City Manager to sign the Agreement, substantially in 
the form as submitted. 

Motion 2: I move to approve the Joint Trench Agreement for underground conversion of Comcast 
facilities along South 216th Street, Segment 3 (11th Avenue S. to 20th A venue S) and authorize the 
City Manager to sign the agreement substantially in the form as submitted. 

Motion 3: I move to approve the Statement of Work for underground conversion of Century Link 
facilities along South 216th Street, Segment 3 (11th Avenue S. to 201h Avenue S) under Agreement 
No. 7932 and authorize the City Manager to sign the statement of work substantially in the form as 
submitted. 

Background 
The S. 216th Street Segment 3 project is adopted as part of the 2019-203 8 Transportation Improvement 
Plan for the City of Des Moines. It is the last arterial segment prioritized for construction, collectively 
referred to as the Transportation Gateway Project. Project design is complete, right of way has been 
acquired, SEP A has have been approved, and construction funding is secured via agreements with the 
Washington State Transportation Improvement Board (TIB) and the Port of Seattle. Staff plans to 
advertise the project for construction bids in the late fall of 2018. 

Staff conducted a utility coordination effort as part of the improvement project. All utilities within the 
project limits have been involved in the process. Overhead utilities, including PSE, Comcast, and 
Century Link, are being undergrounded. 

The Des Moines Municipal Code contains the following section regarding undergrounding: 

12.48.110 Improvement of streets, utility undergrounding. 
The city council, when ordering the improvement of a street, whether financed by a local 
improvement district or city funds, shall determine whether the relocation of electrical and 
communication systems underground is required, and if so, the manner of payment therefore. 
[Ord. 1012 § 11, 1993.] 

At the December 21, 2009 City Council meeting, the Council confirmed its policy direction regarding 
undergrounding components of the Transportation Gateway Project. At the January 19, 2017 meeting, 
the City Council approved a consultant agreement with KPG to design this last segment of S. 2161h 
Street Segment 3 between Pacific Highway South and Marine View Drive. Upon completion of this 
project, consistent with City policy, the overhead communications and electrical distribution system will 
be entirely underground. 

Discussion 
Undergrounding of aerial utilities and placement in a joint utility trench is complex, avoiding conflicts 
with water, sewer and storm drainage facilities. This work is now incorporated into the City's project 
plans and specifications. Staff and the consultant are in the process of finalizing the bid documents. 
Approval of these utility agreements is required in advance of advertising the project for construction. 

2 
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During the design phase of the project, the City met with utility purveyors to inform them of the City's 
plans, and to request their input and participation in the project. All overhead utilities agreed to 
participate in the joint utility trench with costs to be proportionately shared consistent with State Law, 
tariffs and City franchise agreements. The use of a joint utility trench reduces the costs for all of the 
parties. 

Under these Agreements (Attachments 1, 2 and 3), the City's contractor will dig the trench, install utility 
provided vaults and conduit and backfill within the joint utility trench area. Utilities will be responsible 
for providing and installing their own wiring within the system, and making all wiring connections. The 
agreements require that utilities meet coordinated schedules for completing work. 

Each utility has franchise and/or tariff agreements that govern their final participation. Generally, Puget 
Sound Energy absorbs 60% of eligible costs, Century Link contributes the differential costs of aerial 
relocation and Comcast contributes its full proportionate share of trench, vault and conduit installation 
costs. Puget Sound Energy is also bearing a full share of costs for undergrounding future fiber optic 
conduit. 

Pending City Council approval of these agreements, the City is expected to fund an estimated 30% of 
the JUT costs and will absorb cost of secondary connections to a limited number of residences. 
Providing secondary residential connections is consistent with previous practice in the Transportation 
Gateway corridor to avoid contract delay and potential increased costs. The City will also own and 
operate the LED street light system and a fiber optic cable. 

The cost of undergrounding will be based upon actual construction costs. Current estimated agreement 
costs and utility shares (in thousands of dollars) are: 

PSE: 
Comcast: 
Century Link: 

Total 

$ 806.4 
$ 244.6 
$ 227.0 
$1,278.0 

Utility Share: $ 558.8 
Utility Share: $ 244.6 
Utility Share: $ 96.5 

$ 899.9 

Undergrounding of utilities are not eligible for TIB grant reimbursement. 

Project Status 
The table below summarizes actions relevant to the project as well as those that are scheduled to come 
before the Council on consent. The action before the Council with this agenda item is italicized. 

Agreement or Contract 

Agency / Utility Council Authorizatioo/Obli2atioos 
Washington State Transportation Improvement January 5, 2017 
Board Funding Certification 
Design Agreement January 19, 2017 
Supplemental Drainage Design Agreement September 14, 201 7 
Right of Way Plan approval - Acquisition NTP January 11, 2018 
Port of Seattle Frontage Agreement July 19, 2018 
Utility Agreements Pendinf? for October 4, 2018 

3 
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King County Metro Agreement Pending, TBD 
Advertise for Construction Pending for November 6, 2018 
Construction and Construction Engineering Pending for January 1 7, 2019 
Contract 

Alternatives 
There are no available alternatives that would not significantly impact the project schedule and budget. 
If the Council were to decide to reverse its previous direction, and not require the utilities to be 
undergrounded, additional right-of-way will need to be acquired by the City in order to accommodate 
the aerial relocation as there is currently insufficient right-of-way to accommodate this together with the 
proposed improvements. 

Financial Impact 
The costs associated with the undergrounding of utilities have been included within the project CIP 
budget (Attachment 4). 

Recommendation or Conclusion 
Staff recommends that Council approve the Construction Agreements. 

Concurrence 
The Legal, Finance, Community Development and Public Works Departments concur. 

4 
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SCHEDULE 74 UNDERGROUND CONVERSION 

Project Construction Agreement 

Project Name: Des Moines 2161
h Schedule 74 Segment 3 

Project Number: ..._10"""1 .... 1:..aoa..a4=a6"""8"'----------

THIS Agreement, dated as of this __ day of , 2018, is made by and between 
The City Of Des Moines, a (the "Government Entity"), and 
PUGET SOUND ENERGY, Inc., a Washington Corporation (the "Company"). 

RECITALS 

A. The Company is a public service company engaged in the sale and distribution of electric 
energy, and pursuant to its franchise or other rights from the Government Entity, currently locates its 
electric distribution facilities within the jurisdictional boundaries of the Government Entity. 

B. The Government Entity has determined that it is necessary to replace the existing overhead 
electric distribution system within the area specified in the Project Plan (as defined below) (the 
"Conversion Area") with a comparable underground electric distribution system, all as more specifically 
described in the Project Plan (the "Conversion Project"). 

C. The Government Entity and the Company have previously entered into a Project Design 
Agreement dated as of (the "Design Agreement"), pursuant to which the parties completed 
certain engineering design, cost assessment, operating rights planning and other preliminary work relating 
to the Conversion Project and, in connection with that effort, developed the Project Plan. 

D. The Government Entity and the Company wish to execute this written contract in accordance 
with Schedule 7 4 of the Company's Electric Tariff G ("Schedule 7 4") to govern the completion of the 
Conversion Project, which both parties intend shall qualify as an underground conversion under the terms 
of Schedule 7 4. 

AGREEMENT 

The Government Entity and the Company therefore agree as follows: 

1. Definitions. 

(a) Unless specifically defined otherwise herein, all terms defined in Schedule 74 shall have the same 
meanings when used in this Agreement, including, without limitation, the following: 

i) Cost of Conversion; 
ii) Public Thoroughfare; 
iii) Temporary Service; 
iv) Trenching and Restoration; 
v) Underground Distribution System; and 
vi) Underground Service Lines. 

(b) "Company-Initiated Upgrade" shall mean any feature of the Underground Distribution System 
which is required by the Company and is not reasonably required to make the Underground 
Distribution System comparable to the overhead distribution system being replaced. For 
purposes of the foregoing, a "comparable" system shall include, unless the Parties otherwise 
agree, the number of empty ducts (not to exceed two (2), typically having a diameter of 6" or less) 

Construction Agreement, Attachment "B" to Schedule 74, Page 1 
City of Des Moines 2161

h Schedule 74 Segment 3 
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of such diameter and number as may be specified and agreed upon in the Project Plan necessary 
to replicate the load-carrying capacity (system amperage class) of the overhead system being 
replaced. 

(c) "Estimated Reimbursable Private Conversion Costs" shall mean the Company's good faith 
estimate of the Reimbursable Private Conversion Costs, as specified in the Project Plan and as 
changed and adjusted from time to time in accordance with Section 6, below. 

(d) "Estimated Reimbursable Temporary Service Costs" shall mean the Company's good faith 
estimate of the Reimbursable Temporary Service Costs, as specified in the Project Plan and as 
changed and adjusted from time to time in accordance with Section 6, below. 

(e) "Estimated Reimbursable Upgrade Costs" shall mean the Company's good faith estimate of the 
Reimbursable Upgrade Costs, as specified in the Project Plan and as changed and adjusted from 
time to time in accordance with Section 6, below. 

(f) "Estimated Shared Company Costs" shall mean the Company's good faith estimate of the Shared 
Company Costs, as specified in the Project Plan and as changed and adjusted from time to time 
in accordance with Section 6, below. 

(g) "Estimated Shared Government Costs" shall mean the Government Entity's good faith estimate of 
the Shared Government Costs, as specified in the Project Plan and as changed and adjusted 
from time to time in accordance with Section 6, below. 

(h) "Government-Requested Upgrade" shall mean any feature of the Underground Distribution 
System which is requested by the Government Entity and is not reasonably required to make the 
Underground Distribution System comparable to the overhead distribution system being replaced . 
For purposes of the foregoing, any empty ducts installed at the request of the Government Entity 
shall be a Government-Requested Upgrade. 

(i) "Party" shall mean either the Company, the Government Entity, or both. 

U) "Private Property Conversion" shall mean that portion, if any, of the Conversion Project for which 
the existing overhead electric distribution system is located, as of the date determined in 
accordance with Schedule 74, (i) outside of the Public Thoroughfare, or (ii) pursuant to rights not 
derived from a franchise previously granted by the Government Entity or pursuant to rights not 
otherwise previously granted by the Government Entity. 

(k) "Project Plan" shall mean the project plan developed by the Parties under the Design Agreement 
and attached hereto as Exhibit A, as the same may be changed and amended from time to time in 
accordance with Section 6, below. The Project Plan includes, among other things, (i) a detailed 
description of the Work that is required to be performed by each Party and any third party, (ii) the 
applicable requirements and specifications for the Work, (iii) a description of the Operating Rights 
that are required to be obtained by each Party for the Conversion Project (and the requirements 
and specifications with respect thereto), (iv) an itemization and summary of the Estimated Shared 
Company Costs, Estimated Shared Government Costs, Estimated Reimbursable Private 
Conversion Costs (if any), Estimated Reimbursable Temporary Service Costs (if any) and 
Estimated Reimbursable Upgrade Costs (if any), and (v) the Work Schedule. 

(I) "Operating Rights" shall mean sufficient space and legal rights for the construction, operation, 
repair, and maintenance of the Underground Distribution System. 

(m) "Reimbursable Private Conversion Costs" shall mean (i) all Costs of Conversion, if any, incurred 
by the Company which are attributable to a Private Property Conversion, less (ii) the distribution 
pole replacement costs (if any) that would be avoided by the Company on account of such Private 
Property Conversion, as determined consistent with the applicable Company distribution facilities 

Construction Agreement, Attachment "B" to Schedule 74, Page 2 
City of Des Moines 2161

h Schedule 74 Segment 3 
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replacement program, plus (iii) just compensation as provided by law for the Company's interests 
in real property on which such existing overhead distribution system was located prior to 
conversion; provided that the portion of the Reimbursable Private Conversion Costs attributable to 
the Costs of Conversion under subparagraph (i) of this paragraph shall not exceed the Estimated 
Reimbursable Private Conversion Costs without the prior written authorization of the Government 
Entity. 

(n) "Reimbursable Temporary Service Costs" shall mean all costs incurred by the Company which 
are attributable to (i) any facilities installed as part of the Conversion Project to provide Temporary 
Service, as provided for in Schedule 74, and (ii) the removal of any facilities installed to provide 
Temporary Service (less salvage value of removed equipment); provided that the Reimbursable 
Temporary Service Costs shall not exceed the Estimated Reimbursable Temporary Service Costs 
without the prior written authorization of the Government Entity. 

(o) "Reimbursable Upgrade Costs" shall mean all Costs of Conversion incurred by the Company 
which are attributable to any Government-Requested Upgrade; provided that the Reimbursable 
Upgrade Costs shall not exceed the Estimated Reimbursable Upgrade Costs without the prior 
written authorization of the Government Entity. 

(p) "Shared Company Costs" shall mean all Costs of Conversion (other than Reimbursable Upgrade 
Costs, Reimbursable Private Conversion Costs and Reimbursable Temporary Service Costs) 
incurred by the Company in connection with the Conversion Project; provided, however, that the 
Shared Company Costs shall not exceed the Estimated Shared Company Costs without the prior 
written authorization of the Government Entity. For the avoidance of doubt, the "Shared Company 
Costs" shall, as and to the extent specified in the Design Agreement, include the actual, 
reasonable costs to the Company for the "Design Work" performed by the Company under the 
Design Agreement. 

(q) "Shared Government Costs" shall mean all Costs of Conversion incurred by the Government 
Entity in connection with (i) any duct and vault installation Work which the Parties have specified 
in the Project Plan is to be performed by the Government Entity as part of the Government Work, 
and (ii) the acquisition of any Operating Rights which the Parties have, by mutual agreement, 
specified in the Project Plan are to be obtained by the Government Entity for the Conversion 
Project, but only to the extent attributable to that portion of such Operating Rights which is 
necessary to accommodate the facilities of the Company; provided, however, that the Shared 
Government Costs shall not exceed the Estimated Shared Government Costs without the prior 
written authorization of the Company. 

(r) "Total Shared Costs" shall mean the sum of the Shared Company Costs and the Shared 
Government Costs. For the avoidance of doubt, the Total Shared Costs shall not include, without 
limitation, (i) costs to the Government Entity for Trenching and Restoration, or (ii) costs associated 
with any joint use of trenches by other utilities as permitted under Section 3(b). 

(s) "Work" shall mean all work to be performed in connection with the Conversion Project, as more 
specifically described in the Project Plan, including, without limitation, the Company Work (as 
defined in Section 2(a), below) and the Government Work (as defined in Section 3(a), below). 

(t) "Work Schedule" shall mean the schedule specified in the Project Plan which sets forth the 
milestones for completing the Work, as the same may be changed and amended from time to 
time in accordance with Section 6, below. 

2. Obligations of the Company. 

(a) Subject to the terms and conditions of this Agreement, the Company shall do the following as 
specified in, and in accordance with the design and construction specifications and other 
requirements set forth in, the Project Plan (the "Company Work"): 

Construction Agreement, Attachment "B" to Schedule 74, Page 3 
City of Des Moines 2161
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i) furnish and install an Underground Distribution System within the Conversion Area 
(excluding any duct and vault installation or other Work which the Parties have 
specified in the Project Plan is to be performed by the Government Entity); 

ii) provide a Company inspector on-site at the times specified in the Work Schedule to 
inspect the performance of any duct and vault installation Work which the Parties 
have specified in the Project Plan is to be performed by the Government Entity; and 

iii) upon connection of those persons or entities to be served by the Underground 
Distribution System and removal of facilities of any other utilities that are connected to 
the poles of the overhead system, remove the existing overhead system (including 
associated wires and Company-owned poles) of 15,000 volts or less within the 
Conversion Area except for Temporary Services. 

(b) Upon request of the Government Entity, the Company shall provide periodic reports of the 
progress of the Company Work identifying (i) the Company Work completed to date, (ii) the 
Company Work yet to be completed, and (iii) an estimate regarding whether the Conversion 
Project is on target with respect to the Estimated Shared Company Costs, the Estimated 
Reimbursable Private Conversion Costs (if any), the Estimated Reimbursable Temporary Service 
Costs (if any), the Estimated Reimbursable Upgrade Costs (if any) and the Work Schedule. 

(c) Except as otherwise provided in the Company's Electric Tariff G, the Company shall own, operate 
and maintain all electrical facilities installed pursuant to this Agreement including, but not limited 
to, the Underground Distribution System and Underground Service Lines. 

(d) Subject to the terms and conditions of this Agreement, the Company shall perform all Company 
Work in accordance with the Project Plan, the Work Schedule and this Agreement. 

3. Obligations of the Government Entity. 

(a) Subject to the terms and conditions of this Agreement, the Government Entity shall do the 
following as specified in, and in accordance with the design and construction specifications and 
other requirements set forth in, the Project Plan (the "Government Work"): 

i) provide the Trenching and Restoration; 
ii) perform the surveying for alignment and grades for ducts and vaults; and 
iii) perform any duct and vault installation and other Work which the Parties have 

specified in the Project Plan is to be performed by the Government Entity. 

(b) Other utilities may be permitted by the Government Entity to use the trenches provided by the 
Government Entity for the installation of their facilities so long as such facilities or the installation 
thereof do not interfere (as determined pursuant to the Company's electrical standards) with the 
Underground Distribution System or the installation or maintenance thereof. Any such use of the 
trenches by other utilities shall be done subject to and in accordance with the joint trench design 
specifications and installation drawings set forth or otherwise identified in the Project Plan, and the 
Government Entity shall be responsible for the coordination of the design and installation of the 
facilities of the other utilities to ensure compliance with such specifications and drawings. 

(c) Upon request of the Company, the Government Entity shall provide periodic reports of the 
progress of the Government Work identifying (i) the Government Work completed to date, (ii) the 
Government Work yet to be completed, and (iii) an estimate regarding whether the Conversion 
Project is on target with respect to the Estimated Shared Government Costs and the Work 
Schedule. 

(d) The Government Entity shall be responsible for coordinating all work to be performed in 
connection with the street improvement program within the Conversion Area. 

Construction Agreement, Attachment "B" to Schedule 74, Page 4 
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(e) Subject to the terms and conditions of this Agreement, the Government Entity shall perform all 
Government Work in accordance with the Project Plan, the Work Schedule and this Agreement. 

4. Work Schedule. 

(a) The Government Entity and the Company have agreed upon the Work Schedule as set forth in 
the Project Plan. Changes to the Work Schedule shall be made only in accordance with 
Section 6, below. 

(b) Promptly following the execution of this Agreement, and upon completion by the Government 
Entity of any necessary preliminary work, the Government Entity shall hold a pre-construction 
meeting involving all participants in the Conversion Project to review project design, coordination 
requirements, work sequencing and related pre-mobilization requirements. Following the pre
construction meeting, the Government Entity shall give the Company written notice to proceed 
with the Work at least ten (10) business days prior to the commencement date specified in the 
Work Schedule. 

(c) Subject to the terms and conditions of this Agreement, each Party shall perform the Work 
assigned to it under this Agreement in accordance with the Work Schedule. So long as the 
Company performs the Company Work in accordance with the Work Schedule, the Company 
shall not be liable to the Government Entity (or its agents, servants, employees, contractors, 
subcontractors, or representatives) for any claims, actions, damages, or liability asserted or 
arising out of delays in the Work Schedule. 

5. Location of Facilities. 

All facilities of the Company installed within the Conversion Area pursuant to this Agreement shall be 
located, and all related Operating Rights shall be obtained, in the manner set forth in the applicable 
provisions of Schedule 74, as specified by the Parties in the Project Plan. 

6. Changes. 

(a) Either Party may, at any time, by written notice thereof to the other Party, request changes in the 
Work within the general scope of this Agreement (a "Request for Change"), including, but not 
limited to: (i) changes in, substitutions for, additions to or deletions of any Work; (ii) changes in the 
specifications, drawings and other requirements in the Project Plan, (iii) changes in the Work 
Schedule, and (iv) cha(lges in the location, alignment, dimensions or design of items included in 
the Work. No Request for Change shall be effective and binding upon the Parties unless signed 
by an authorized representative of each Party. 

(b) If any change included in an approved Request for Change would cause a change in the cost of, 
or the time required for, the performance of any part of the Work, an equitable adjustment shall be 
made in the Estimated Shared Company Costs, the Estimated Shared Government Costs, the 
Estimated Reimbursable Private Conversion Costs (if any), the Estimated Reimbursable 
Temporary Service Costs (if any), the Estimated Reimbursable Upgrade Costs (if any) and/or the 
Work Schedule to reflect such change. The Parties shall negotiate in good faith with the objective 
of agreeing in writing on a mutually acceptable equitable adjustment. If the Parties are unable to 
agree upon the terms of the equitable adjustment, either Party may submit the matter for 
resolution pursuant to the dispute resolution provisions in Section 10, below. 

(c) The Work Schedule, the Estimated Shared Company Costs, the Estimated Shared Government 
Costs, the Estimated Reimbursable Private Conversion Costs, the Estimated Reimbursable 
Temporary Service Costs and/or the Estimated Reimbursable Upgrade Costs shall be further 
equitably adjusted from time to time to reflect any change in the costs or time required to perform 
the Work to the extent such change is caused by: (i) any Force Majeure Event under Section 11, 
below, (ii) the discovery of any condition within the Conversion Area which affects the scope, cost, 
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schedule or other aspect of the Work and was not known by or disclosed to the affected Party 
prior to the date of this Agreement, or (iii) any change or inaccuracy in any assumptions regarding 
the scope, cost, schedule or other aspect of the Work which are expressly identified by the Parties 
in the Project Plan. Upon the request of either Party, the Parties will negotiate in good faith with 
the objective of agreeing in writing on a mutually acceptable equitable adjustment. If, at any time 
thereafter, the Parties are unable to agree upon the terms of the equitable adjustment, either 
Party may submit the matter for resolution pursuant to the dispute resolution provisions in 
Section 10, below. 

(d) Notwithstanding any dispute or delay in reaching agreement or arriving at a mutually acceptable 
equitable adjustment, each Party shall, if requested by the other Party, proceed with the Work in 
accordance with any approved Request for Change. Any request to proceed hereunder must be 
accompanied by a written statement setting forth the requesting Party's reasons for rejecting the 
proposed equitable adjustment of the other Party. 

7. Compensation and Payment. 

(a) Subject to and in accordance with the terms and conditions of this Agreement (including, without 
limitation, the payment procedures set forth in this Section 7), payment in connection with the 
Conversion Project and this Agreement shall be as follows: 

i) The Total Shared Costs shall be allocated to the Parties in the following percentages: 
(A) sixty percent (60%) to the Company, and (B) forty percent (40%) to the 
Government Entity. 

ii) The Government Entity shall pay one hundred percent (100%) of all Reimbursable 
Private Conversion Costs, if any. 

iii) The Government Entity shall pay one hundred percent (100%) of all Reimbursable 
Upgrade Costs, if any. 

iv) The Government Entity shall pay one hundred percent (100%) of all Reimbursable 
Temporary Service Costs, if any. 

v) The Government Entity shall pay one hundred percent (100%) of the costs it incurs to 
perform that portion of the Government Work specified in Section 3(a)(i) and (ii) (i.e., 
Trenching and Restoration and surveying). 

vi) The Company shall pay one hundred percent (100%) of the costs it incurs to design, 
provide and construct any Company-Initiated Upgrade. 

vii) The Company shall pay one hundred percent (100%) of the costs it incurs to obtain 
Operating Rights outside the Public Thoroughfare. 

(b) Based on the allocation of responsibilities set forth in Section 7(a}, above, the Parties shall 
determine the net amount payable by the Government Entity or the Company, as applicable, to 
the other Party under this Agreement (the "Net Amount"). The Net Amount shall be determined 
by using the amount of the Total Shared Costs allocated to the Government Entity under 
Section 7(a)(i), and adjusting such amount as follows: 

i) Subtracting (as a credit to the Government Entity) the amount of the Shared 
Government Costs. 

ii) Adding (as a credit to the Company) the amount of all Reimbursable Private 
Conversion Costs, Reimbursable Upgrade Costs and Reimbursable Temporary 
Service Costs. 

iii) Subtracting (as a credit to the Government Entity) any payments previously made to 
the Company by the Government Entity under the Design Agreement which, under 
the terms of the Design Agreement, are to be credited to the Government Entity 
under this Agreement. 

The Net Amount, as so calculated, (A) will be an amount payable to the Company if it is a positive 
number, and (B) shall be an amount payable to the Government Entity if it is a negative number. 
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(c) Within sixty (60) business days of completion of the Conversion Project, the Government Entity 
shall provide the Company with an itemization of the Shared Government Costs (the "Government 
Itemization"), together with such documentation and information as the Company may reasonably 
request to verify the Government Itemization. The Government Itemization shall , at a minimum, 
break down the Shared Government Costs by the following categories, as applicable: (i) property 
and related costs incurred and/or paid by the Government Entity, including any costs of obtaining 
Operating Rights, and (ii) construction costs incurred and/or paid by the Government Entity, 
including and listing separately inspection, labor, materials and equipment, overhead and all costs 
charged by any agent, contractor or subcontractor of the Government Entity. 

(d) Within thirty (30) business days after the Company's receipt of the Government Itemization and 
requested documentation and information, the Company shall provide the Government Entity a 
written statement (the "Company Statement") showing (i) an itemization of the Shared Company 
Costs, (ii) the Parties' relative share of the Total Shared Costs based on the Company's 
itemization of the Shared Company Costs and the Government Entity's itemization of the Shared 
Government Costs set forth in the Government Itemization, (iii) any Reimbursable Private 
Conversion Costs, (iv) any Reimbursable Upgrade Costs, (v) any Reimbursable Temporary 
Service Costs, (vi) any credits to the Government Entity for payments previously made to the 
Company by the Government Entity under the Design Agreement which, under the terms of the 
Design Agreement, are to be credited to the Government Entity under this Agreement, and 
(vii) the Net Amount, as determined in accordance with Section 7(b) , above, together with such 
documentation and information as the Government Entity may reasonably request to verify the 
Company Statement. The itemization of the Shared Company Costs included in the Company 
Statement shall, at a minimum, break down the Shared Company Costs by the following 
categories, as applicable: (i) design and engineering costs, and (ii) construction costs, including 
and listing separately inspection, labor, materials and equipment, overhead and all costs charged 
by any agent, contractor or subcontractor of the Company. 

(e) Within thirty (30) business days after the Government Entity's receipt of the Company Statement 
and requested documentation and information, the Net Amount shall be paid by the owing Party to 
the other Party, as specified in the Company Statement. 

8. Indemnification. 

(a) The Government Entity releases and shall defend, indemnify and hold the Company harmless 
from all claims, losses, harm, liabilities, damages, costs and expenses (including , but not limited 
to, reasonable attorneys' fees) caused by or arising out of any negligent act or omission or willful 
misconduct of the Government Entity in its performance under this Agreement. During the 
performance of such activities the Government Entity's employees or contractors shall at all times 
remain employees or contractors, respectively, of the Government Entity. 

(b) The Company releases and shall defend, indemnify and hold the Government Entity harmless 
from all claims, losses, harm, liabilities, damages, costs and expenses (including, but not limited 
to, reasonable attorneys' fees) caused by or arising out of any negligent act or omission or willful 
misconduct of the Company in its performance under this Agreement. During the performance of 
such activities the Company's employees or contractors shall at all times remain employees or 
contractors, respectively, of the Company. 

(c) Solely for purposes of enforcing the indemnification obligations of a Party under this Section 8, 
each Party expressly waives its immunity under Title 51 of the Revised Code of Washington , the 
Industrial Insurance Act, and agrees that the obligation to indemnify, defend and hold harmless 
provided for in this Section 8 extends to any such claim brought against the indemnified Party by 
or on behalf of any employee of the indemnifying Party. The foregoing waiver shall not in any way 
preclude the indemnifying Party from raising such immunity as a defense against any claim 
brought against the indemnifying Party by any of its employees. 
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9. Conversion of Service to Customers within Conversion Area. 

(a) Upon commencement of the Work, the Government Entity shall notify all persons and entities 
within the Conversion Area that service lines to such customers must be converted from overhead 
to underground service within the applicable statutory period following written notice from the 
Government Entity that service from underground facilities are available in accordance with RCW 
35.96.050. Upon the request of any customer, other than a single family residential customer, 
within the Conversion Area, the Company shall remove the overhead system and connect such 
persons' and entities' Underground Service Lines to the Underground Distribution System. 

(b) The Parties acknowledge that single family residences within the Conversion Area must (i) 
provide a service trench and conduit, in accordance with the Company's specifications, from the 
underground meter base to the P,Oint of service provided during the conversion, and (ii) pay for the 
secondary service conductors as defined in Schedule 85 of the Company's Electric Tariff G. The 
Government Entity shall exercise its authority to order disconnection and removal of overhead 
facilities with respect to owners failing to convert service lines from overhead to underground 
within the timelines provided in RCW 35.96.050. 

10. Dispute Resolution. 

(a) Any dispute, disagreement or claim arising out of or concerning this Agreement must first be 
presented to and considered by the Parties. A Party who wishes dispute resolution shall notify the 
other Party in writing as to the nature of the dispute. Each Party shall appoint a representative 
who shall be responsible for representing the Party's interests. The representatives shall exercise 
good faith efforts to resolve the dispute. Any dispute that is not resolved within ten (10) business 
days of the date the disagreement was first raised by written notice shall be referred by the 
Parties' representatives in writing to the senior management of the Parties for resolution. In the 
event the senior management are unable to resolve the dispute within twenty (20) business days 
(or such other period as the Parties may agree upon), each Party may pursue resolution of the 
dispute through other legal means consistent with the terms of this Agreement. All negotiations 
pursuant to these procedures for the resolution of disputes shall be confidential and shall be 
treated as compromise and settlement negotiations for purposes of the state and federal rules of 
evidence. 

(b) Any claim or dispute arising hereunder which relates to any Request for Change or any equitable 
adjustment under Section 6, above, or the compensation payable by or to either Party under 
Section 7, above, and which is not resolved by senior management within the time permitted 
under Section 1 O(a), above, shall be resolved by arbitration in Seattle, Washington, under the 
Construction Industry Arbitration Rules of the American Arbitration Association then in effect. The 
decision(s) of the arbitrator(s) shall be final, conclusive and binding upon the Parties. All other 
disputes shall be resolved by litigation in any court or governmental agency, as applicable, having 
jurisdiction over the Parties and the dispute. 

(c) In connection with any arbitration under this Section 10, costs of the arbitrator(s), hearing rooms 
and other common costs shall be divided equally among the Parties. Each Party shall bear the 
cost and expense of preparing and presenting its own case (including, but not limited to, its own 
attorneys' fees); provided, that, in any arbitration, the arbitrator(s) may require, as part of his or 
her decision, reimbursement of all or a portion of the prevailing Party's costs and expenses 
(including, but not limited to, reasonable attorneys' fees) by the other Party. 

(d) Unless otherwise agreed by the Parties in writing, the Parties shall continue to perform their 
respective obligations under this Agreement during the pendency of any dispute. 
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11. Uncontrollable Forces. 

In the event that either Party is prevented or delayed in the performance of any of its obligations under 
this Agreement by reason beyond its reasonable control (a "Force Majeure Event"), then that Party's 
performance shall be excused during the Force Majeure Event. Force Majeure Events shall include, 
without limitation, war; civil disturbance; flood, earthquake or other Act of God; storm, earthquake or 
other condition which necessitates the mobilization of the personnel of a Party or its contractors to 
restore utility service to customers; laws, regulations, rules or orders of any governmental agency; 
sabotage; strikes or similar labor disputes involving personnel of a Party, its contractors or a third 
party; or any failure or delay in the performance by the other Party, or a third party who is not an 
employee, agent or contractor of the Party claiming a Force Majeure Event, in connection with the 
Work or this Agreement. Upon removal or termination of the Force Majeure Event, the Party claiming 
a Force Majeure Event shall promptly perform the affected obligations in an orderly and expedited 
manner under this Agreement or procure a substitute for such obligation. The Parties shall use all 
commercially reasonable efforts to eliminate or minimize any delay caused by a Force Majeure Event. 

12. Insurance. 

(a) PSE shall, and shall require each of its contractors to, secure and maintain in force throughout the 
duration of the Conversion Project (or, if sooner, until termination of this Agreement) 
comprehensive general liability insurances, with a minimum coverage of $1,000,000 per 
occurrence and $2,000,000 aggregate for personal injury; and $1,000,000 per occurrence/ 
aggregate for property damages, and professional liability insurance in the amount of $1,000,000 

(b) The Government Entity shall ensure that each of its contractors performing any Government Work 
secures and maintains in force throughout the duration of the Conversion Project (or, if sooner, 
until termination of this Agreement) insurance policies having the same coverage, amounts and 
limits as specified Section 12(a), above. 

(c) In lieu of the insurance requirements set forth in Section 12(a), above, the Company may self
insure against such risks in such amounts as are consistent with good utility practice. Upon the 
Government Entity's request, the Company shall provide the Government Entity with reasonable 
written evidence that the Company is maintaining such self-insurance. 

13. Other. 

(a) Agreement Subject To Tariff. This Agreement is subject to the General Rules and Provisions set 
forth in Tariff Schedule 80 of the Company's electrical Tariff G and to Schedule 74 of such Tariff 
as approved by the Washington Utilities and Transportation Commission and in effect as of the 
date of this Agreement. 

(b) Termination. The Government Entity reserves the right to terminate the Conversion Project and 
this Agreement upon written notice to the Company. In the event that the Government Entity 
terminates the Conversion Project and this Agreement, the Government Entity shall reimburse the 
Company for all costs reasonably incurred by the Company in connection with the Work 
performed prior to the effective date of termination. In such event, the costs reimbursable to the 
Company (i) shall not be reduced by any Shared Government Costs or other costs incurred by the 
Government Entity, and (ii) shall be paid within thirty (30) days after the receipt of the Company's 
invoice therefor. Sections 1, 5, 7, 8, 9, 10, 11 and 13 shall survive any termination of the 
Conversion Project and/or this Agreement. 

(c) Facilities Greater Than 15,000 Volts. Nothing in this Agreement shall in any way affect the rights 
or obligations of the Company under any previous agreements pertaining to the existing or future 
facilities of greater than 15,000 Volts within the Conversion Area. 

Construction Agreement, Attachment "B" to Schedule 74, Page 9 
City of Des Moines 2161

h Schedule 74 Segment 3 



18

18

(d) Compliance With Law. The Parties shall, in performing the Work under this Agreement, comply 
with all applicable federal, state, and local laws, ordinances, and regulations. 

(e) No Discrimination. The Company, with regard to the Work performed by the Company under this 
Agreement, shall comply with all applicable laws relating to discrimination on the basis race, color, 
national origin, religion, creed, age, sex, or the presence of any physical or sensory handicap in 
the selection and retention of employees or procurement of materials or supplies. 

(f) Independent Contractor. The Company and the Government Entity agree that the Company is an 
independent contractor with respect to the Work and this Agreement. The Company is acting to 
preserve and protect its facilities and is not acting for the Government Entity in performing the 
Work. Nothing in this Agreement shall be considered to create the relationship of employer and 
employee between the Parties. Neither the Company nor any employee of the Company shall be 
entitled to any benefits accorded employees of the Government Entity by virtue of the Work or this 
Agreement. The Government Entity shall not be responsible for withholding or otherwise 
deducting federal income tax or social security or contributing to the State Industrial Insurance 
Program, or otherwise assuming the duties of an employer with respect to the Company, or any 
employee of the Company. 

(g) Nonwaiver of Rights or Remedies. No failure or delay of either Party to insist upon or enforce 
strict performance by the other Party of any provision of this Agreement or to exercise any other 
right under this Agreement, and no course of dealing or performance with respect thereto, shall, 
except to the extent provided in this Agreement, be construed as a waiver or, or choice of, or 
relinquishment of any right under any provision of this Agreement or any right at law or equity not 
otherwise provided for herein. The express waiver by either Party of any right or remedy under 
this Agreement or at law or equity in a particular instance or circumstance shall not constitute a 
waiver thereof in any other instance or circumstance. 

(h) No Third Party Beneficiaries. There are no third-party beneficiaries of this Agreement. Nothing 
contained in this Agreement is intended to confer any right or interest on anyone other than the 
Parties, their respective successors, assigns and legal representatives. 

(i) Governmental Authority. This Agreement is subject to the rules, regulations, orders and other 
requirements, now or hereafter in effect, of all governmental regulatory authorities and courts 
having jurisdiction over this Agreement, the Parties or either of them. All laws, ordinances, rules, 
regulations, orders and other requirements, now or hereafter in effect, of governmental regulatory 
authorities and courts that are required to be incorporated into agreements of this character are by 
this reference incorporated in this Agreement. 

U) No Partnership. This Agreement shall not be interpreted or construed to create an association, 
joint venture or partnership between the Parties or to impose any partnership obligations or liability 
upon either Party. Further, neither Party shall have any right, power or authority to enter into any 
agreement or undertaking for or on behalf of, to act as or be an agent or representative of, or to 
otherwise bind the other Party. 

(k) Severability. In the event that any provision of this Agreement or the application of any such 
provision shall be held invalid as to either Party or any circumstance by any court having 
jurisdiction, such provision shall remain in force and effect to the maximum extent provided by 
law, and all other provisions of this Agreement and their application shall not be affected thereby 
but shall remain in force and effect unless a court or arbitrator holds they are not severable from 
the invalid provisions. 
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(I) Notice. Any notice under this Agreement shall be in writing and shall be mail or hand delivery, 
delivered in person, or mailed, properly addressed and stamped with the required postage, to the 
intended recipient as follows: 

If to the Government Entity: 

If to the Company: 

City Of Des Moines Public Works 
21630 11th Avenue S, Suite A 
Des Moines, WA 98198 
Attn: Brandon Carver 
PH: 206-870-6543 

Puget Sound Energy, Inc. 
6905 S. 228th St 
Kent WA 98032 
Attn: Hong Nguyen 
PH: 425-449-6609 

Any Party may change its address specified in this Section 13(1) by giving the other Party notice of 
such change in accordance with this Section 13(1). 

(m) Applicable Law. This Agreement shall in all respects be interpreted, construed and enforced in 
accordance with the laws of the State of Washington (without reference to rules governing conflict 
of laws), except to the extent such laws may be preempted by the laws of the United States of 
America. 

(n) Entire Agreement. This Agreement constitutes the entire agreement of the Parties with respect to 
the subject matter hereof and all other agreements and ·understandings of the Parties, whether 
written or oral, with respect to the subject matter of this Agreement are hereby superseded in their 
entireties; provided, however, that except as expressly set forth in this Agreement, nothing herein 
is intended to or shall alter, amend or supersede the Design Agreement and the same shall 
remain in full force and effect in accordance with its terms. 

(o) Successors and Assigns. This Agreement shall be binding upon and inure to the benefit of the 
respective successors, assigns, purchasers, and transferees of the Parties, including but not 
limited to, any entity to which the rights or obligations of a Party are assigned, delegated, or 
transferred in any corporate reorganization, change of organization, or purchase or transfer of 
assets by or to another corporation, partnership, association, or other business organization or 
division thereof. 

Government Entity: Company: 

City of Des Moines PUGET SOUND ENERGY, INC. 

BY ________________ _ 

ITS _______________ _ ITS _______________ _ 

Date Signed ____________ _ Date Signed ____________ _ 

Approved as to form: 
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Exhibit "A" Project Plan 
Schedule 74 Underground Conversion 

City of Des Moines 
S 216TH ST DES MOINES SCHEDULE 74 

PSE Project Number: 101104868 
(August 151

\ 2018) 

Pursuant to Puget Sound Energy ("PSE") Rate Schedule 74 and as described in this Project Plan, 
PSE will convert its existing overhead electrical distribution system of 15,000 volts or less to an 
equivalent Underground Distribution System. This Project Plan describes work to be performed 
by PSE and the City of Des Moines ( the "City") for the conversion of certain PSE electrical 
distribution system facilities as described herein (the "Conversion Project"). Construction of this 
Conversion Project is contingent upon and shall not commence prior to both written acceptance 
of this Project Plan and written execution of a Schedule 74 Construction Agreement by the City 
andPSE. 

This Project Plan includes and consists of: 
• Detailed description of the Construction Work to be performed 
• Construction Drawings, Standards, Specifications and Requirements for the Construction 

Work ( attached) 
• Operating Rights to be obtained for the Conversion Project (attached) 
• Construction Work Schedule 
• Construction Costs Estimate Summary ( attached) 

Revisions to this Project Plan must be mutually approved by the City and PSE. 

Scope of Work 

This Conversion Project will replace PSE's existing overhead electrical distribution system with 
an Underground Distribution System within the followin~ area (the Conversion Area"): South 
2161

h Street generally located between 11th ave S. and 181 ave S. The Conversion Project is 
approximately 4,000 feet in length, including laterals and road crossings. 

The Conversion Project includes modification or replacement of all existing services lines within 
the Conversion Area to connect to the Underground Distribution System and removal of PSE's 
existing overhead electric distribution facilities (including PSE distribution poles and pole 
mounted street lights) from the Conversion Area. 

City of Des Moines 
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PSE initiated upgrades included in this project consist of: PSE owned Fiber Duct and vaults for 
future use to be installed by the City JUT contractor. 

City requested upgrades included in this project consist of: None Anticipated 

In conjunction with this Conversion Project, PSE will remove its existing street lighting system 
from the Conversion Area, in coordination with the City of Des Moines, and is anticipated when 
the City's street lighting system is complete and operational. Provision of a replacement street 
lighting system within the Conversion Area is not included in this Project Plan. Replacement 
street lighting service can be provided by separate arrangement in accordance with applicable 
PSE Tariff Schedules. 

Responsibilities of Parties 

City Responsibilities 

a) Provide written notice to customers within the Conversion Area in advance of Conversion 
Project Construction Work start. The notice will include contact information for both the 
City and PSE, the expected Conversion Project schedule, anticipation of service interruptions 
and work required to be performed by customers. 

b) Coordinate other utility conversion, removal and relocation from PSE's poles. 

c) Provide all surveying for equipment placement, locations, and establish all grade elevations 
for the Underground Distribution System within the Conversion Area. 

d) Provide all necessary excavation, bedding, backfill, off-site disposal, site restoration and 
coordination for installation of the Underground Distribution System. This includes 
trenching, backfill, and restoration for cut-over and transfer of existing underground system 
and service lines from the existing overhead distribution system to the new Underground 
Distribution System. 

e) Coordinate private property trenching, excavation and restoration activity with private 
property owners affected by this Conversion Project. 

f) Provide flagging and traffic control as required for all work performed by the City. 

g) Install and proof all ducts and vaults for the Underground Distribution System ( excluding 
work in ducts or vaults containing energized cables or equipment- see PSE Responsibilities) 
in accordance with PSE standards and specifications using ducts and vaults provided by PSE. 
"Proofing" as used herein is defined as verification using a mandrel that the duct and vault 
system is free and clear of damage, installed to the proper grade and at the proper location 
and contains a pulling line. 

h) Provide PSE at least ten (10) business days notice prior to the start of trenching activity to 
allow for delivery of PSE materials to the job site and scheduling of PSE's on-site Inspector. 
Provide at least two (3) business days notice for scheduled delivery of vaults from the 
manufacturer. 

i) Provide secure staging and storage area(s) for duct and vault materials provided by PSE. The 
City shall be responsible for the security and condition of these materials until they are 
installed and accepted by PSE or returned to PSE's custody. 
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j) Provide labor and equipment for the off-loading of PSE duct and vault materials delivered to 
the job site. 

k) Promptly following notice from PSE that the Underground Distribution System has been 
energized, provide notice to customers within the Conversion Area informing them of their 
obligation and responsibility to convert their overhead service lines to underground service 
lines as provided by state law or to modify existing underground service lines for connection 
to the Underground Distribution System. Affected service lines are listed in the Service 
Lines section of this Project Plan. 

1) Facilitate weekly ( or as otherwise agreed by the City and PSE) construction coordination 
meetings to include all relevant parties participating in the conversion including PSE and it's 
contractor(s), the City and it's contractor(s), and other utilities. 

m) Provide any necessary operating rights for the installation of PSE's facilities in accordance 
with PSE's Schedule 74 Section 3 and as mutually agreed by the PSE and the City. 
Operating rights are further addressed in the Operating Rights section of this Project Plan. 

n) Modify, reroute or replace service lines to City owned facilities to connect to the 
Underground Distribution System. 

o) Following notification from PSE that Construction Work is complete; provide to PSE any 
Shared Government Costs as provided for in the Construction Agreement. 

Puget Sound Energy Responsibilities 

Provide all duct and vault materials, cables, electrical equipment and components necessary for 
installation of the Underground Distribution System including certification of materials of origin 
for products with steel that must meet the Buy America provisions administered by the Federal 
Highways Administration. FHW A. Any additional cost related to meeting this requirement will 
covered by change order at 100% City cost. 

a) Following notice from the City, deliver or cause to be delivered all duct and vault materials 
to the designated staging/storage area(s). Acknowledge delivered quantities and condition of 
duct and vault materials by signing shipping manifests. 

b) Following notice from the City, provide inspection services needed for overseeing the proper 
installation of ducts and vaults by the City. 

c) Accept delivery of the completed duct and vault system once the new system has been 
proofed (as described above) by the City. PSE will provide a mandrel to the City to be used 
in proofing of the duct and vault system. 

d) Provide PSE electrical workers to complete duct installation and proofing when such work is 
performed at or in any energized vault containing energized cables or equipment. 

e) Install (except for ducts and vaults installed by the City) and energize the Underground 
Distribution System. Provide written notice to the City when the Underground Distribution 
System is energized. 

t) Perform cut-over and transfer of existing Underground Distribution System and existing 
underground service lines from the overhead distribution system to the new Underground 
Distribution System where applicable (see City Responsibility item "d" concerning trenching 
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responsibility). PSE will notify the City for excavation and the affected customers at least 
two (2) business days prior to installation, transfer, and connection of underground service 
lines. Affected service lines are listed in the Service Lines section of this Project Plan. 

g) Install and connect replacement underground service lines to single family residences and 
connect modified and replacement non-residential underground service lines provided by 
customers within the Conversion Area pursuant to PSE Tariff Schedule 85. Affected service 
lines are listed in the Service Lines section of this Project Plan. 

h) Remove the existing overhead electric distribution system including, conductors, equipment, 
down guys, anchors and poles after all service lines to customers within the Conversion Area 
are connected to the Underground Distribution System and all other utilities have been 
removed from PSE' s poles. Holes left following removal of poles will be filled with crushed 
rock and compacted in accordance with applicable City standards or specifications. 

i) Provide flagging and traffic control as required for all work performed by PSE ( except as 
may otherwise be reasonably provided by the City during installation of ducts and vaults in 
conjunction with City performed trenching, excavation, back-fill and restoration). 

j) Attend weekly ( or as otherwise agreed by the City and PSE) construction coordination 
meetings facilitated by the City and its contractor during periods of Conversion Project 
construction. 

k) Agrees to conform to FHW A guidelines regarding Buy America. 

Operating Rights 

The Underground Distribution System will be located within Public Thoroughfare except as 
described in the Operating Rights Attachment. The Construction Work will not be released by 
PSE for construction until i) all operating rights necessary for the installation of PSE's facilities 
have been obtained and have been verified by PSE, or ii) the City otherwise signs an agreement 
releasing PSE from any and all financial obligations associated with the location or relocation of 
PSE facilities resulting from commencement of construction prior to acquisition of all identified 
necessary operating rights. 

Construction Work Schedule 

The work will be performed in accordance with the following Work Schedule, unless this 
schedule is revised by mutual agreement of the City and PSE or circumstances beyond the 
reasonable control of the City and/or PSE preclude such performance. 

Installation of ducts and vaults: Late Spring 2019 through Summer/Fall 2019. 

Installation and energization of the Underground Distribution System: Summer/Fall 2019. 

Removal of overhead facilities: Begin ten (10) days after all services have been converted and 
the removal of other utilities from PSE poles. The removal of the existing street lighting system 
shall be coordinated with The City of Des Moines. 

lnstaJlation and removal of Temporary Service: None required. 
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Work Schedule Restrictions: Subject to permit requirements. 

Construction Cost Estimate 

The estimated costs to perform the Construction Work and the allocation of costs between the 
parties are presented in the attached Construction Costs Estimate Summary. These estimated 
costs are valid for construction start within ninety (90) days from the date shown oo the 
attached Construction Costs Estimate Summary. Since the anticipated construction is in 
2019, a revised cost estimate will be provided approximately ninety (90) days prior to the 
start of construction. The previously executed Design Agreement has been fulfilled with the 
submission of the attached Construction Plans and Construction Agreement. The construction 
costs provided include costs associated with construction starting with a pre-construction 
meeting called by the City and attended by the City's contractor. Time spent on this project at the 
request of the City between the date of this Project Plan and the pre-construction meeting will be 
compensated by Change Order. 

Estimated Inspection and Service Provider Outside Services costs are based on 2018 contract 
rates. Costs for work performed by PSE after January 31, 2019 shall be subject to revision to 
reflect contract rates which become effective after this date. Further, in the event performance of 
the Construction Work does not proceed substantially as provided in this Project Plan, PSE's 
estimated construction costs shall be subject to revision. 

Changes in Construction Work scope, performance and/or schedule can result in actual 
Construction Costs which significantly differ from estimated costs shown in the Construction 
Cost Estimate Summary. Such changes shall promptly be brought to the attention of PSE and 
the City when anticipated or known to occur and shall be documented in a Change Order 
mutually agreed by the City and PSE. 

Proiect Assumptions 

The project design, construction plans and cost estimates are based on and reflect the following 
assumptions. Construction conditions that are not consistent with these assumptions may result 
in a request for change or an equitable adjustment to project compensation under Section 6 of the 
Construction Agreement. 

Cost Assumptions 

1. The Construction Work will be performed in accordance with the Construction Drawings and 
Construction Work Schedule. 

2. PSE's Project Manager will accept or reject (with written justification) the duct and vault 
installation work performed by the City within five (5) business days notice of completion 
from the City. In the event PSE rejects any of the ducts or vaults (with reasonable written 
justification); the City will perform the necessary remedial work. The City will then re
notify PSE and PSE shall have five (5) business days to accept or reject the remedial work. 

3. All PSE cables can be pulled through the ducts and vaults system to be used for the 
Conversion Project utilizing normal cable pulling equipment and methods. 

City of Des Moines 
South 216'1, Street - Sch 74 OH to UG Conversion 
Underground Conversion W.0.# • 101104868 
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4. A City Street Use permit is the only permit necessary for PSE to perform its work for this 
Conversion Project and will be issued within two (2) weeks of PSE submitting a complete 
permit application (including any supporting documentation reasonably required by the 
City). There will be no charge for the permit or inspection fees. 

5. The estimated daily productivity rate for PSE duct and vault installation is based on the City's 
contractor opening a minimum of 60 feet of trench per working day. The daily productivity 
rate is used to estimate the number of days a PSE Inspector will be required during installation 
of ducts & vaults. The Inspector will be scheduled in full day increments and in one 
continuous effort. Changes to a continuous schedule require a minimum of (3) three days 
advance notice and must be mutually agreed between the City and PSE. 

6. Included in the project pricing is attendance by the PSE Project Manager at scheduled weekly 
construction meetings while the duct and vaults are actively being installed and when the 
PSE line crew is on site. Additional meetings that may be required while PSE facilities are 
not being installed will be compensated on a Change Order basis. 

7. Traffic control provided by PSE assumes the use of two flaggers, basic signage and simple 
channelization. Additional traffic control measures are not included. 

8. Work to be performed by PSE does not include installation and/or removal of Temporary 
Service facilities at the request of others during construction. 

9. All cut-over and transfer work will be completed during regular working hours. 

10. If new guy anchors are required they shall be installed prior to installation of new ducts in the 
same area. 

11. When Fluidized Thermal Backfill (FTB) is used, associated cost will be allocated 100% to 
PSE when required for a Company Initiated Upgrade and otherwise 100% to the City. 

12. Installation of protective bollards may be necessary at some locations and may not be 
included in the project design. In the event unplanned bollards are required they shall be 
installed in accordance with City requirements. 

Schedule 

1. There will be a total of two (2) PSE crew mobilizations as follows: i) one mobilization of an 
underground line crew for installation of underground conductors and equipment; and ii) one 
mobilization of an overhead line crew for removal of the existing overhead facilities. Once 
mobilized PSE crews will have continuous productive work until all PSE Construction Work 
is complete. 

2. All PSE Construction Work will be performed during regular working hours from 8:00 am to 
5 :00 pm excluding holidays. In the event that lane closures are necessary for performance of 
work, PSE shall be limited to working between the hours of ( same as regular working hours). 
PSE and the City will mutually agree to weekly work schedules for the Construction Work. 
PSE shall be allowed to perform PSE work as scheduled without changes or interruptions 
caused by other construction activities. 

3. Work requiring scheduled interruption of electric service ( cut-overs and transfers) will be 
performed during the working hours specified in Schedule Assumption #2 above, and will be 
scheduled with at least two (2) business days notice. PSE will notify customers of scheduled 
service interruptions. 

City of Des Moines 
South 2161

1, Street - Sch 74 OH to UG Conversion 
Underground Conversion W.0.# - 101104868 
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Additional Considerations 

Service Lines 

Service lines within the Conversion Area must be modified or replaced to provide underground 
service from the Underground Distribution System as described and listed in the PSE 
Construction Drawings. Performance of the work and associated costs shall be governed by PSE 
Tariff Schedule 85. 

Cut-overs and Transfers 

PSE customers within the Conversion Area will experience interruption of electric service during 
performance of the Construction Work when transferring system and customer loads from the 
overhead distribution system to the Underground Distribution System. PSE will notify customers 
at least two (2) business days in advance of expected service interruptions. Customers. other than 
those, may request that cut-over and transfer work affecting their service be performed outside 
the regular working hours listed above subject to the customer's written agreement to reimburse 
PSE for the additional cost (at overtime rates) to perform such work outside the regular working 
hours, excluding the two planned outages noted in the scope of work. 

New Service 

Connection of new or increased load for City facilities (such as new traffic signals) under terms 
of PSE Tariff Schedule 85 will be addressed on a separate work order and work sketch. 
Additional costs may apply and will be quoted separately. 

PSE Design & Construction Standards 

This Conversion Project has been designed and will be constructed in accordance with PSE 
design and construction standards in effect as of the date of this Project Plan. PSE standards 
applicable to Construction Work to be performed by the City have been provided to the City in 
PSE' s "Electric Distribution Trench/DuctN ault Construction Standards, 2011 ". All relevant 
PSE standard described above are attached to this Project Plan by this reference. 

Temporary Support {Holding) of PSE Poles 

Whenever any pole(s) are required to be temporarily supported (held) due to excavation in 
proximity to such poles, the City will coordinate with PSE to provide such support. The need to 
temporarily support such poles shall be determined by PSE, and if required, such support shall be 
provided by PSE. As used herein, "temporary support" means supporting one or more poles for 
a continuous working period of ten hours or less. 

City of Des Moines 
South 216111 Street- Sch 74 OH to UG Conversion 
Underground Conversion W.0 .# - 101104868 
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Acceptance of Project Plan 

The City and PSE mutually agree to and accept this Project Plan as of the date indicated below: 

For the City: 

By: __________ _ 

Its: --------------

Date: -------------

City of Des Moines 
South 216tli Street- Sch 74 OH to UG Conversion 
Underground Conversion W.0 .# - 101104868 

ForPSE: 

By: ____________ _ 

Its: --------------

Date: -------------
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PUGET 
SOUND 
ENERGY 

FACILITY CONVERSION/MODIFICATION BILLING DETAIL 

Scope or Work 
To: Des Moines City requested Schedule 74 Conversion of existing PSE OH Facilities. 

21650 11th Avenue S. 

Des Moines, WA 98198 

Attn: Len Madsen 

Project Description: S. 216th St Segment 3-Schedule 74 
Location: S. 216th St. between 

PSE Project Manager: Hong Nguyen 

Activity: PSE Design Cost 
PSE Order#: 101104868 

% Reimbursable: 40% Final as of B-10-18 

PSE Materials 
PSE Construction Labor 
PSE Project Management $ 8,99428 

PSE Inspection 
PSE Overheads s 9,14692 

Federal Income Tax Sl.41.0 56 

Total Actual Costs: $1 9,SSl.76 

Date: 9/12/2018 

Pugel Sound Energy, Inc. PO Box 90868 Bellevue, WA 98009-0868 

Customer Installed Duct and 
PSE Construction Cost Estimate Vault 

IOI 104868 101104868 
40% 40% 

$169,965 15 $154,031.56 

$249,734.00 

$16,257 57 

$151,234 60 

$45,656.84 

S632.848 16 $ 154,03 1 56 

GRAND TOTAL Not lncl/CO's: 

Des Moines Obligation lncl/ CO's: 

PSE Obligation lncl/CO's: 

Change Orders 
101104868 

$0 00 City Obligalion 

$74,938 52 PSE Obligation 

$74,938.52 

$806,431.48 

$322,572.59 

$558,797.41 

Billing Detail Form 5/01 
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Change Order Log 

Work Order 101104868 
Job Name Desmolnes 216 Segment 3 

PM Hong Nguyen 

Date Cho Ord# C Deslonl onst. D I I escr1pl on PSE Oblloatlon Customer 0 I bllaaUon Total 

911112018 1 Const, PSE Rber Duct and vault $74,938.52 0 $74,936.52 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0 00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0,00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$74.938.52 $0.00 $74 ,938.52 
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JOINT UTILITY TRENCH AGREEMENT 
Between the City of Des Moines and Comcast 

for the 
South 216th Street, Segment 3 Improvements 

(11th Avenue S to 20th Avenue S.) 

THIS joint utility trench agreement (the "Agreement") is entered into between the City of 
Des Moines, a Washington municipal corporation ("City"), and Comcast Cable Communications 
Management, LLC, a Delaware limited liability company ("Comcast"). This Agreement may 
refer to Comcast or to City each as a "Party" or together as the "Parties" to this Agreement. 

RECITALS 

WHEREAS, the City is undertaking a capital improvement project known as the South 2161h 
Street, Segment 3 Improvements between 11th A venue S and 24th A venue S. (hereinafter referred 
to as the "Project"); and 

WHEREAS, Comcast owns and operates certain utilities located in the S. 2161h Street right
of-way and within and adjacent to the limits of the Project and Comcast has a franchise 
agreement with the City to operate in said right-of-way; and 

WHEREAS, it is the City's belief that pursuant to the franchise agreement adopted by 
Ordinance 1327, (effective date of August 30, 2003), the right-of-way improvements require 
Comcast to underground its facilities that are currently located above ground; and 

WHEREAS, relocation requires trenching within the right-of-way and the Parties recognize 
the efficiencies of entering into an agreement whereby one trench will be dug for all of the 
affected parties to relocate their facilities; and 

WHEREAS, integrating Comcast's work into the City's Project would be more expedient, 
less expensive, and less disruptive to the public than undertaking both the City's and Comcast's 
projects separately; and 

WHEREAS, the Parties mutually desire to establish a formal arrangement under which 
Comcast will pay the City in exchange for the City's incorporating Comcast' s work into the 
City's Project; and 

WHEREAS, the Parties desire to enter into this Agreement for the purpose of defining their 
respective rights, obligations, costs and liabilities regarding this undertaking; and 

WHEREAS, the City Council of the City of Des Moines has taken appropriate action to 
approve the City's entry into this Agreement; and 

WHEREAS, Comcast has taken appropriate action to approve Comcast's entry into this 
Agreement; 
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NOW THEREFORE, in consideration of the terms, conditions, covenants and performances 
contained herein, or attached and incorporated and made part hereof, the Parties agree as follows : 

AGREEMENT 

1. SCOPE OF WORK. 

The City will advertise for construction bids and enter into a contract with Contractor 
(hereinafter defined) for the construction of a joint utility trench (the "JUT") which shall include 
power and/or communication facilities for the City, Comcast, Century Link, and PSE. The JUT 
will generally be constructed along the north side of S. 216th Street between 11th A venue S. and 
20th A venue S. 

2. TERM AND TERMINATION. 

This Agreement shall commence on December 31, 2018 (the "Effective Date") and shall 
continue for a period of 24 (twenty-four) months, unless earlier terminated pursuant to this 
Agreement. 

In the event that either Party defaults in the performance of its obligations herein, notice shall be 
given by the non-defaulting Party of its intent to terminate the Agreement for cause, to be effective 
thirty (30) days thereafter, unless that cause is cured within thirty (30) days after the defaulting Party 
receives such notice. 

3. CONTRACTOR REQUIREMENTS. 

The independent contractor hired by the City to perform this work shall be referred to as 
"Contractor" in this Agreement. Contractor, pursuant to a contract with the City, shall excavate 
the JUT, install City, PSE, Century Link, and Comcast facilities, install the bedding material, 
backfill and compact the JUT, and perform any restoration required by the City, all to be performed 
in a good and workmanlike manner consistent with industry standards. The City represents that 
any such contract shall further require of Contractor that the work be conducted in conformity with 
(i) the applicable procedures and requirements of the Parties as described herein; (ii) all applicable 
laws, ordinances and regulations of any governmental authority, and; (iii) all applicable terms and 
provisions of the National Electric Safety Code, as may be amended, supplemented or replaced 
from time to time, including but not limited to those pertaining to protection and separation of 
conductors buried in earth. 

4. RESPONSIBILITIES OF THE PARTIES. 

A. Comcast 

1. Comcast shall provide to the City, and assume full responsibility for, engineering 
drawings, specifications, construction standards, and quantities in accordance with 
acceptable industry standards and City Franchise. The drawings shall show in detail 
the location and elevation of the conduits, JUT, and vaults, and shall include a general 

Joint Utility Trench Agreement 
Between City of Des Moines and Comcast 
S. 2 l 6"' Street, Segment 1- A Improvements 
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traffic control plan for activities not associated with installation of facilities within the 
Contractor controlled JUT area. 

2. Comcast shall obtain a permit from the City for the underground relocation of 
Comcast' s facilities. 

3. Comcast shall be responsible for supplying all materials necessary for the construction 
of its new conduit and vault system within the JUT area. Comcast will deliver all of 
these materials to the job site for installation by Contractor. Comcast will arrange with 
Contractor any required material storage and/or security until the materials are 
installed. 

4. Comcast acknowledges and agrees that the City is subject to FHWA federal funding 
requirements and is subject to 23 CFR635.410 and Comcast will cause its supplier(s) 
to certify that materials provided to Contractor for installation and materials provided 
and installed by Comcast crews that contain steel, will conform to applicable provisions 
of the Buy America Act including providing the City with a certification of materials 
origin (COMO) delivered to the site. 

5. Comcast shall, after receiving notice from the City, provide inspection services needed 
for overseeing the proper installation of its new conduit and vault system within the 
JUT area. Any problems identified by Comcast during the installation shall be 
promptly reported to the City. Comcast shall cooperate in providing timely inspections 
so that progress of the work is not delayed. 

6. Final Inspection and Acceptance. When Comcast's new conduit and vault system 
within the JUT area is completed by Contractor, the City will provide Comcast written 
notice of its completion and request "Final Inspection" and "Acceptance" from 
Comcast. Within seven (7) calendar days of the City's notice, Comcast will complete 
a Final Inspection of the new system. Comcast shall give notice of Acceptance to the 
City within three (3) working days of completing the Final Inspection. In the event that 
Comcast determines that the work has not been completed per design, Comcast shall 
specify in writing what work remains to be done or what corrections need to be made, 
also within three (3) working days of completing Final Inspection. The City will notify 
Comcast when such identified items are completed, where upon Comcast shall again 
commence Final Inspection under the process set forth herein. Comcast shall not begin 
work on the conduit and vault system inside or outside of the JUT area, until the notice 
of Final Acceptance has been provided to the City. Comcast shall be responsible for 
any delay costs incurred by the City resulting solely from Comcast's failure to meet the 
Final Inspection and Acceptance schedule. 

7. Schedule for Comcast Relocation Work. Following Comcast's Final Acceptance of 
the new conduit and vault system within the JUT area, Comcast will have twenty-two 
(22) working days to initiate placement of its facilities and request activation of its 
Power Supplies by PSE. Upon activation of Power Supplies by PSE, a second twenty
two (22) working day period will commence during which COMCAST will complete 

Joint Utility Trench Agreement 
Between City of Des Moines and Comcast 
S. 216'" Street, Segment 1- A Improvements 
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placement of facilities, make necessary cut-overs, and remove overhead facilities. 

8. Comcast shall provide and install all other conduits, vaults, equipment, and other 
materials necessary to complete the Comcast conduit and vault system located outside 
of the JUT area. 

9. Comcast will provide all cables and labor to install cables in the new conduit and vault 
system, labor to splice cable, and labor to perform service cutover from the existing 
system to the newly constructed system. 

10. Comcast will perform cut-over and transfer of existing Comcast customers and 
facilities to the new underground system where applicable. 

11. Comcast will notify the City in writing when Comcast' s installation is complete and 
the system has been activated. 

12. Comcast will remove its existing aerial cables, equipment, and poles in conflict with 
the City's project. 

13. Comcast will be responsible for providing all traffic control associated with the pulling 
of Comcast cables and associated equipment, and the removal of Comcast's existing 
facilities. Traffic control and other permits needed for pulling cables and installing 
other associated equipment will be obtained from the City by Comcast. 

14. Comcast will pay its proportionate share of the JUT costs as described in Section 5 of 
this Agreement. 

15. All rights, title, and interest in and to the portion of the facilities and associated 
equipment installed by Comcast and associated equipment shall at all times remain with 
Comcast. The Parties hereto acknowledge and agree that Comcast shall in no event be 
required to remove its respective, affected aerial facilities prior to completion of the 
underground facilities in accordance with this Agreement. 

16. Comcast shall maintain continued coordination with the City and Contractor regarding 
the installation of Comcast' s facilities. This coordination shall include, but not be 
limited to, the following: 

a. Comcast representatives shall attend the pre-construction meeting. 
b. Comcast representatives shall attend weekly construction meetings. 
c. Comcast representatives shall provide timing of when and where its materials will 

be delivered to the job site. 
d. Comcast shall provide a project schedule, including time and duration of work, for 

Comcast work to install facilities not associated with the JUT area. 
e. Comcast shall coordinate with other utility companies included in the JUT solely 

with respect to the placement of its facilities. This may include the stacking of 
conduits with another utility, and locating conduits below or around other vaults. 

Joint Utility Trench Agreement 
Between City of Des Moines and Comcast 
S. 216'11 Street, Segment 1-A Improvements 
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1. The City shall prepare drawings and specifications for excavation of the JUT. The 
City will advertise for bids, evaluate bids, award a contract, and monitor Contractor's 
activities. 

2. The City's contract shall provide for all necessary excavation, bedding, backfill, off
site disposal, and site restoration for the Project, along with the coordination of other 
utilities participating in the Project. The City shall be reimbursed by Comcast for 
Comcast' s proportionate share of the JUT costs as described in Section 5 of this 
Agreement. 

3. Contractor shall install Comcast provided vault and conduit materials necessary for 
the supporting structure within the JUT area. Upon completion of the new conduit 
and vault system within the joint utility area, Contractor will proof the duct and leave 
a pull-rope in place. The City shall be reimbursed by Comcast for the costs of 
installing the Comcast provided materials as described in Section 5 of this 
Agreement. 

4. Contractor shall provide all flagging and traffic control for the JUT excavation and 
backfilling activity. The City shall be reimbursed by Comcast for Comcast's 
proportionate share of flagging and traffic control costs associated with the JUT 
construction as described in Section 5 of this Agreement. 

5. The City shall document quantities as Contractor proceeds with excavation, 
installation, and backfill and will provide detailed invoices to Comcast for work 
undertaken in connection with this Agreement. 

6. The City shall maintain continued coordination with Comcast regarding the 
installation of Comcast' s facilities. This coordination shall include but not be limited 
to the following: 

a. The City's representatives shall attend the pre-construction meeting. 
b. The City's representatives shall attend weekly construction meetings. 
c. The City shall provide Comcast a copy of Contractor's proposed work schedule 

showing date, location, and extent of work to be performed. This schedule shall be 
subject to change at any time. 

d. Comcast shall be given ten (10) days notice that Contractor is beginning 
construction. 

7. After completion of the project, the City shall provide Comcast "as-built" drawings. 
Upon receipt of the as-built drawings, Comcast shall have ten (10) calendar days review 
and comment on the as-built drawings and to accept or reject the as-built drawings. If 
Comcast does not provide comments on the as-built drawings within the ten (10) day 
period set forth above, the as-built drawings shall be deemed accepted by Comcast. 

5. COST ALLOCATION. 

Joint Utility Trench Agreement 
Between City of Des Moines and Comcast 
S. 216'11 Street, Segment\- A Improvements 
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Exhibit A, attached to this Agreement, is an estimate of Comcast's proportionate share of the 
JUT costs. The costs shown on Exhibit A are an estimate only. The final breakdown of costs for 
the items specified below will be based on the actual quantities of work performed by Contractor 
times the contract unit costs for each work item, and will be subject to final review and mutual 
approval by Comcast and the City. 

A. Joint Utility Trench Costs. 

Comcast agrees to pay the City its proportionate share of the JUT costs, including trench, 
bedding, and backfill, commensurate with its proportionate share of trench usage as shown in 
Exhibit A attached hereto and incorporated by this reference. JUT costs will be finalized after 
completion of construction to account for actual construction costs, and the City will provide 
Comcast with a copy of the applicable Contractor pay estimates for final payment to be made 
to the City, which will be subject to final review and mutual approval by Comcast and the City. 

B. Conduit and Vault Installation. 

Comcast agrees to pay for the excavation, site preparation, and installation for its conduit and 
vaults that are outside the JUT area separately and in addition to any JUT costs, survey costs, 
and traffic control costs discussed herein. These additional costs shall be preliminarily 
determined from the bid price accepted by the City. The cost to excavate for and install 
Comcast's vaults will be finalized after completion of construction to account for actual 
construction costs, and will be subject to final review and mutual approval by Comcast and the 
City. 

C. Street Crossings~ 

Comcast agrees to pay the City for the installation costs for Contractor to install Comcast' s 
conduits in street crossings. These costs are in addition to the JUT costs outlined in Section 
5.A, and will be subject to final review and mutual approval by Comcast and the City. 

D. Survey. 

Comcast agrees to pay its proportionate share of the reasonable costs for the City's surveyor 
to provide vault locations and elevations and any other survey data that may be required to 
locate and place Comcast facilities, subject to final review and mutual approval by Comcast 
and the City. 

E. Traffic Control. 

Joint Utility Trench Agreement 
Between City of Des Moines and Comcast 
S. 2 l 6u' Street, Segment 1- A Improvements 
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Comcast agrees to pay the City its proportionate share of the traffic control costs associated 
with the construction of the JUT, commensurate with its proportionate share of trench usage 
as shown in Exhibit A attached hereto and incorporated by this reference. 

F. Administration Costs. 

Comcast agrees to reimburse the City for Comcast's prorated share of the City's project 
administration and management costs. Comcast' s prorated share of these costs is anticipated 
to be $6,000. 

G. Additional Expenses. 

Comcast agrees to pay its proportionate share of any additional expenses incurred due to 
Comcast' s approved change requests requiring additional trench depth or width or for any other 
unforeseen conditions that are attributable to errors in Comcast' s design or conflicts not 
accounted for in Comcast' s design, and to dewatering for ground water. Any changes to 
Comcast' s portion of work perceived as necessary by Contractor must be approved by Comcast 
in advance. Comcast will not pay for any share of additional expenses incurred due solely to 
approved change requests from other JUT users and/or the City. Comcast shall be responsible 
for its prorated costs share of public utility easements, if required, to accommodate Comcast 
equipment. 

H. Claims by Contractor. 

Responsibility for the cost of any claims made by Contractor allegedly caused by Comcast 
shall be subject to good faith negotiations between the Parties. Any resulting payment 
agreement will be subject to final review and mutual approval by Comcast and the City. 

I. Invoice. 

Upon proper completion of the trench work, Comcast agrees to pay the City within sixty (60) 
days of receiving a correct invoice from the City for amounts that the City has been invoiced 
by Contractor for work that has been completed by Contractor and approved by Comcast and 
which Comcast has agreed to pay under this Agreement. 

J. Defective or Unauthorized Work. 

Comcast shall promptly notify the City of any defective or unauthorized work performed by 
the Contractor, upon Comcast inspection pursuant to Section A.6 and prior to the City's 
approval of the Contractor's pay estimate for such work. Comcast reserves the right to 
withhold payment for any such work. Defective or unauthorized work includes, without 
limitation, work and materials that do not conform to the requirements of this Agreement and 
extra work and materials furnished without Comcast' s approval. As the contracting agency, 
the City will provide notification to the Contractor of such defective or unauthorized work and 
will not make payment to the Contractor for defective or unauthorized Work. The City shall 
hold the Contractor solely responsible to immediately remedy, remove, replace, or dispose of 
defective or unauthorized Work or materials and hold the Contractor solely responsible to bear 

Joint Utility Trench Agreement 
Between City of Des Moines and Comcast 
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all costs of doing so. If the Contractor fails to remove defective or unauthorized work, the City 
will take action as outlined in the City's Public Works Contract with the Contractor. 

K. FioaJ Payment/Waiver of Claims. 

The making of final payment by Comcast shall constitute a waiver of claims by the City and 
Contractor, except those previously and properly made and identified by City or Contractor as 
unsettled at the time request for final payment is made. 

L. Withdrawal from Agreement. 

Should Comcast elect not to participate in the JUT, it will be the responsibility of Comcast to 
relocate its facilities for the Project within thirty (30) days of Contractor's completion of the 
JUT. Comcast's new facilities must be located in the public right-of-way and construction of 
these facilities can in no way delay Contractor's work on the JUT. The City cannot accept 
delays in the schedule due to Comcast electing not to participate in the JUT. 

6. CHANGES. 

After the City executes a contract with Contractor, Comcast shall submit any changes 
requested to be performed by Contractor to the City. The City shall submit this to Contractor; 
obtain a price from Contractor to perform the work, and notify Comcast of this price. Prices 
supplied by Contractor for Comcast change orders shall be in conformance with the 25% limit in 
subsection 1-04.6 of the WSDOT Standard Specifications. Comcast shall have 48 hours from 
receiving the price from the City within which to respond. If Comcast chooses not to accept 
Contractor's price then this work shall only be performed by Comcast according to a mutually 
agreed upon schedule with Contractor so as not to cause delay to Contractor. 

7. INDEMNIFICATION; LIENS; ENCUMBRANCES AND LIABILITY. 

Each Party shall defend, indemnify and hold the other Party, its officers, officials, employees 
and agents harmless from any and all claims, injuries, damages, losses or suits including reasonable 
legal costs and attorney fees, to the extent they arise from or in connection with the performance 
of any work required under this Agreement by such Party, whether performed by the Party, its 
officers, officials, employees or agents (including Contractor in the case of the City), except for 
injuries and damages caused by the negligence or willful misconduct of the other Party. 

Should a court of competent jurisdiction determine that this Agreement is subject to RCW 
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or 
damages to property caused by or resulting from the concurrent negligence of the Parties, its 
officials, employees and agents, a Party's liability hereunder shall be only to the extent of the 
Party's negligence. The provisions of this section shall survive the expiration or termination of 
this Agreement. 

No Party, directly or indirectly, shall create or impose any lien on the property of another, or 
on the rights or title relating thereto, or any interest therein, or in this Agreement. Each Party shall 

Joint Utility Trench Agreement 
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promptly, at its own expense, take such action as may be necessary to duly discharge any lien 
created by it on the property of another. 

Except as expressly provided herein, NEITHER PARTY SHALL BE LIABLE TO THE 
OTHER FOR ANY INCIDENTAL, INDIRECT, SPECIAL OR CONSEQUENTIAL DAMAGES 
OF ANY KIND, INCLUDING BUT NOT LIMITED TO ANY LOSS OF USE, LOSS OF 
BUSINESS OR LOSS OF PROFIT; provided, however, there shall be no limitation on a Party's 
liability to the other for any fines or penalties imposed on the other Party by any court of competent 
jurisdiction or federal, state or local administrative agency resulting from the failure of the Party 
to comply with any term or condition of this Agreement or any valid and applicable law, rule or 
regulation. 

8. INSURANCE. 

The contract between the City and Contractor shall require that Contractor procure and 
maintain for the duration of the project insurance of the types and in the amounts described below 
against claims for injuries to persons or damage to property which may arise from or in connection 
with the performance of the work by Contractor, its agents, representatives, employees, 
subconsultants or subcontractors. 

A. Automobile Liability 

Insurance with limits no less than $1,000,000 combined single limit per accident for bodily 
injury and property damage; and 

B. Commercial General Liability 

Insurance written on an occurrence basis with limits no less than $1,000,000 single limit per 
occurrence and $2,000,000 general aggregate for personal injury, bodily injury and property 
damage. Coverage shall include but not be limited to: blanket contractual; products/completed 
operations/broad form property damage; explosion, collapse and underground (XCU); and 
employer's liability or Stop Gap coverage under workers' compensation insurance. 

C. Excess Liabili.ty 

Insurance with limits not less than $1,000,000 per occurrence and aggregate. 

Any payment of deductible or self-insured retention shall be the sole responsibility of 
Contractor. The Parties, their officials, employees, agents and volunteers shall be designated as 
additional insureds on the insurance policy, as respects work performed by or on behalf of the 
Parties under this Agreement and a copy of the endorsement, or its equivalent, designating the 
Parties as additional insured shall be attached to the Certificate of Insurance, copies of which shall 
be provided to the Parties prior to commencement of construction by Contractor. Contractor's 
insurance shall contain a clause stating that coverage shall apply separately to each insured against 
whom claim is made or suit is brought, except with respects to the limits of the insurer's liability. 

Joint Utility Trench Agreement 
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9. FRANCHISE AGREEMENT. 

The City and Comcast agree that as to future projects, by entering into this Agreement, neither 
Party has waived any rights it may have under the existing franchise agreements between the City 
and Comcast, and the City and Comcast expressly herein reserve such rights. Notwithstanding 
anything in this Agreement to the contrary, Comcast's participation in the JUT activity 
contemplated in this Agreement, and its very participation in this Agreement, shall in no event be 
construed as acceptance, affirmation, or ratification of the City's construction of Comcast's 
obligation to underground and enter into a writing pursuant to the franchise agreement, and the 
Parties understand and agree that the terms and conditions of this Agreement shall not be 
considered as a basis for future undergrounding projects that may be franchise required. 

10. MISCELLANEOUS. 

A. Compliance with Laws 

The Parties shall comply with all applicable federal, state and local laws, rules and regulations 
throughout every aspect in the performance of this Agreement. 

B. Nonwaiver of Breach 

The failure of a Party to insist upon strict performance of any of the terms and rights contained 
herein, or to exercise any option herein conferred in one or more instances, shall not be 
constructed to be a waiver or relinquishment of those terms and rights and they shall remain in 
full force and effect. 

C. Governing Law 

This Agreement shall be governed and construed in accordance with the laws of the State of 
Washington. If any dispute arises between the Parties or between any Party and Contractor 
under any of the provisions of this Agreement, resolution of that dispute shall be available 
only through the jurisdiction, venue and rules of the King County Superior Court, King 
County, Washington. 

D. Attorney's Fees 

To the extent not inconsistent with RCW 39.04.240, in any claim or lawsuit for damages 
arising from the Parties' performance of this Agreement, each Party shall be responsible for 
payment of its own legal costs and attorney's fees incurred in defending or bringing such 
claim or lawsuit; however, nothing in this subsection shall limit a Party's right to 
indemnification under Section 7 of this Agreement. 

E. Written Notice 

All communications regarding this Agreement shall be sent to the Parties at the addresses listed 
on the signature page of this Agreement, unless otherwise notified. Any written notice shall 
become effective upon delivery, but in any event three (3) calendar days after the date of 

Joint Utility Trench Agreement 
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mailing by registered or certified mail, and shall be deemed sufficiently given if sent to the 
addressee at the address stated on this Agreement. 

F. Dispute Resolution and Governing Law 

1. Alternative Dispute Resolution. If a dispute arises from or relates to this Agreement 
or the breach hereof, then the Parties shall use their best efforts to first settle the 
dispute in an amicable manner through direct discussions between the Parties. If any 
such dispute cannot be resolved through direct discussions between the Parties, then 
the Parties shall attempt to settle the dispute by mediation administered by a mediator 
under American Arbitration Association ("AAA") rules or policies for mediation 
before resorting to arbitration. The mediator may be selected by agreement of the 
Parties or through the AAA. Following mediation, or upon written agreement of the 
Parties to waive mediation, any unresolved controversy or claim arising from or 
relating to this Agreement or breach hereof shall be settled through arbitration which 
shall be conducted in accordance with the then current Commercial Arbitration Rules 
of the AAA (the "AAA Rules"). The arbitrator may be selected by agreement of the 
Parties or through the AAA. All fees and expenses for mediation or arbitration shall 
be borne by the Parties equally. However, each Party shall bear the expense of its 
own Counsel, experts, witnesses and preparation of evidence. Any award made by 
the arbitrator will be in accordance with applicable law, will be in writing, and will 
state the reasons upon which it is based. The arbitrator will have no power to modify 
or abridge the terms of this Agreement. The award of the arbitrator will be final, and 
judgment on the award may be entered by any court having jurisdiction to do so. 
Neither party shall appeal the award to any court. Once the arbitrator has been 
selected, it will have exclusive jurisdiction to hear applications for such relief, or 
modifications thereof, except that any interim measures or injunctive relief ordered 
by the arbitral panel may be immediately and specifically enforced by a court of 
competent jurisdiction. Unless otherwise agreed by the Parties or required by law, 
the Parties, the arbitrators, and AAA will maintain the confidentiality of all 
documents, communications, proceedings, and awards provided, produced, or 
exchanged pursuant to an arbitration conducted under this Section. 

2. Applicable Law and Jurisdiction: This Agreement shall be governed by the laws of the 
State of Washington. Although the Parties have agreed to and designated the primary 
dispute resolution method set forth in Section 10.F.1 above, any other claim, dispute 
or action shall be commenced exclusively in the King County Superior Court or the 
United States District Court, Western District of Washington as appropriate. In the 
event of any claim or lawsuit for damages arising from the Parties' performance of this 
Agreement, each party shall pay all its legal costs and attorney fees incurred in 
defending or bringing such claim or lawsuit, in addition to any other recovery or award 
provided by law, provided however nothing in this paragraph shall be construed to limit 
either Party's right to indemnification under Section 7 of this Agreement. 

G. Modification 

Joint Utility Trench Agreement 
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No waiver, alteration, or modification of any of the provisions of this Agreement shall be 
binding unless in writing and signed by a duly authorized representative of each affected Party. 

H. Severability 

If any one or more sections, sub-sections, or sentences of this Agreement are held to be 
unconstitutional or invalid, that decision shall not affect the validity of the remaining portion 
of this Agreement and the remainder shall remain in full force and effect. 

I. Relationship 

It is understood and agreed that no agency, employment, joint venture, co-employer or 
partnership is created by this Agreement. No Party hereto shall have the power or authority to 
act for another in any manner to create obligations or debts which would be binding upon the 
other Party. No Party shall be responsible for any obligation or expense whatsoever of the 
other Party except as set forth herein. 

J. Force Maieure 

Parties shall not be deemed to be in breach of this Agreement if unable to perform their 
respective obligations hereunder as a result of the occurrence of an event of "force majeure," 
which shall include, but not be limited to, acts of God, acts of the government of the United 
States or of any state or political subdivision thereof, strikes, civil riots or disturbances, fire, 
floods, explosions, earthquakes, wind, storms, hurricanes, lightning or other similar 
catastrophes or other causes beyond the Parties' reasonable control. The scope of events of 
force majeure shall not extend to payment of money owed hereunder. 

K. Disclosure 

Both Parties agree that, to the extent allowable under RCW Chapter 42.56, all information with 
respect to this Agreement will be kept confidential and will be used for internal company 
purposes only. Neither Party shall, without the prior written consent of the other Party: (a) 
issue any press release or make any other public announcement regarding this Agreement or 
any relation between the City and Comcast; or (b) use the name, trademarks, or other 
proprietary identifying symbol of the other Party or its affiliates. Such consent by Comcast 
may be given only by the Executive Vice President of Corporate Communications or his or her 
designee. Any purported consent by any other person, including any Comcast sales or 
customer service representative, is void and of no effect. 

L. Assignment 

Neither Party shall assign this Agreement or any of its rights or obligations hereunder without 
the prior written consent of the other, which consent will not be unreasonably withheld or 
delayed. Notwithstanding the foregoing, either may assign all or part of this Agreement 
immediately, without the prior written consent of the other Party (a) to any entity that controls, 
is controlled by, or is in common control with a Party or (b) to any successor in interest to a 
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Party or ( c) if necessary to satisfy the rules, regulations and/or orders of any federal, state or 
local governmental agency or body. 

M. Entire Agreement 

The written provisions and terms of this Agreement, together with any attached Exhibits, 
supersede all prior verbal statements by any representative of the City, and those statements 
shall not be construed as forming a part of or altering in any manner this Agreement. This 
Agreement and any attached Exhibits contain the entire Agreement between the Parties. 
Should any language in any Exhibit to this Agreement conflict with any language contained in 
this Agreement, the terms of this Agreement shall prevail. 

Joint Utility Trench Agreement 
Between City of Des Moines and Comcast 
S. 216th Street, Segment I- A Improvements 
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IN WITNESS WHEREOF, the Parties below have executed this Agreement as of the date 
set forth below to be effective as of the Effective Date. 

Comcast Cable Communications 
Management, LLC 

By: ___________ _ 

Print Name: 
Title: 
Date: 

NOTICES TO BE SENT TO: 

Comcast 

Comcast 
Attn: Jerry Steele 
410 Valley Ave NW 
Puyallup, WA 98371 
illJ.l 288-7533(0ffice) 
{206) 571-8893 {Cell) 
(253) 288-7500 (Fax) 

City of Des Moines 

By: 
Print Name: ---------
Title: 
Date: 

At the Direction of the Des Moines City 
Council taken during open public meeting on 
the day of , 2018. 

APPROVED AS TO FORM: 

Des Moines City Attorney 

NOTICES TO BE SENT TO: 

City of Des Moines 

City of Des Moines 
Attn: Brandon Carver 
21650 11th A venue South 
Des Moines, WA 98198 
(206) 870-6543 {Office) 
(206) 293 1116 {Cell) 
(206) 870-6596 (Fax) 

With a copy to: Comcast Cable Communications Management, LLC 
1500 Market Street 
Philadelphia, PA 19102 
Attention: General Counsel 

Joint Utility Trench Agreement 
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EXHIBIT A 

Bid Item No. 

Des Moines Transportation Gateway Project 

S 216th Street Segment 3: 11th Avenue S to 20th Avenue S. 

Engineers Estimate of Probable Costs 

Comcast Undergrounding 

August 7, 201 B 

Section I Item 

SCHEDULE B - JOINT UTILITY TRENCH SHARED COSTS 

81 1-04 I Unexpected Site Changes 

82 1-05 / Roadway Surveying 

83 1-07 Spill Prevention, Control & Countem,easures Plan 

84 1--07 ] Potholing 

85 1-08 I Type 8 Progress Schedule (Min;mum s;d $5,000) 

86 1-09 Mobilization for Joint um;1y Trench 

87 1-10 Project Temporary Traffic Conlrol for Joint Ublity Trench 

BB 2--09 Shoring or Exira Excavation Class B for Join! Utility Trench 

89 6--01 Erosion/Waler Pollution Conlrol 

810 6-26 Franchise Utilrty Coordination 

811 8-26 HMA Class 112" PG 64-22 for Joint Utility Trench 

812 6-26 ! Franchise Utility Trench Excavation. Incl Haul 

813 6-26 
Franchise Utility Trench and Structure Backfill, Crushed Surfacing 
Top Course 

814 6-26 Franchise Utility Trench Bedding - Sand 

Bid Item No. Section Item 

SCHEDULE C - COMCAST UNOERGROUNDING 

C1 6-26 I install Condutt 2 In Diam. 

C2 8-26 Install Conduit 4 In. Diam. 

C3 B-26 Install Vault SGLB 2436 

C4 8-26 Install Vault SGLB 3048 

cs B-26 Install Handhole SGLB 1419 

C6 6-26 Install Pedestal 1020 By Comcast 

Cl 8-26 I install Pedestal 1432 By Comcast 

ca B-26 Install Rhino Pedestal By Comcast 

C9 8-26 Install Power Supply Cabinet By Comcast 

Quantity I 
1 

1 

1 

20 ! 

1 

1 

1 

1 

1 

1 

245 

3500 

3225 

940 I 

auantlly I 

3535 l 
6090 I 

1 I 
4 I 
2 

3 I 
1 l 
1 I 
1 I 

I Comcast 

' 
Unit Unit Cost Total Cost 

%of JUT 

FA $ 36,000,00 $ 36,000 00 2687% $ 

LS $ 7,000 00 $ 7,000 00 26.67% $ 

LS $ 500.00 $ 50000 26.87% $ 

EA $ 600.00 $ 12.000 oo 1 2687% $ 

LS $ 1,000.00 $ 1.000.00 I 2687% Ts 
LS S 40,000.00 $ 40,000 00 26.87% $ 

LS $ 30.000 00 $ 30,000 00 26 87% $ 

LS $ 45,000.00 $ 45,000 00 26.87% $ 

LS $ 3,000 00 $ 3,000 00 2687% $ 

LS $ 10,000 00 $ 10,000 00 26.87% Is 
TON $ 15000 $ 36,750 DO 1 26.87% $ 

CY $ 40.00 $ 140,000,00 2687% $ 

TON $ 35.00 $ 112.675 oo I 26.87% I$ 
CY $ 40.00 $ 37,600.00 26.67% 1 $ 

Subtotal Schedule B $ 

Sales Tax (10%) $ 

Total Estimated Comcast Allocation Schedule B: $ 

Unit I Unit Cost I Total Cost 

LF $ 400 $ 14,140 00 

LF $ 4.00 $ 24,360.00 

EA $ 1,300.00 $ 1,300.00 

EA $ 1,500 00 $ 6,000.00 

EA $ 1,000 00 $ 2,000 00 

EA -
EA 

EA 

EA -
Subtotal $ 47,800_00 

Sales Tax (10%) $ 4,780 00 

Total Estimated Construction Cost Schedule C s 52,580.00 

S 216th Street Sogment 3: Comcast Easement Costs 

Project Parcel # Tax Parcel 
A<:qu,soon Survey & 

Title Cost PFE/AOS Cost 
Negotiation 

T""" ROW Cost 
urnny 

Easement 

K PG 
lr;le·dr5ciplln2rv Des1gr. 

Comcast 

Cost 

9,673 94 

1 861 04 

13436 

3,224 65 

26872 

10,748 82 

6,06161 

12,092 42 

806.16 

2,687.20 

9.875 48 

37,620 87 

30.331 B2 

10,103 89 

137,510 99 

13.75110 

151,262.09 

~ Conslructlon Colt Esllmala 

Estimated Proportional Share Schedule B $ 151,262 09 

Estimated Schedule C $ 52,580 00 

Total Schedules B & C $ 203,642 09 

Construction Management (15%) $ 30,576 31 

City Adminislralion (5%) $ 10,19210 

TOTAL COMCAST CONSTRUCTION COSTS $ 244,610.51 

Comcast % 
Comcast Cost 

Share 
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STATEMENT OF WORK NO. TBD 

to 

AGREEMENT NO. NCA7932.0 

FOR JOINT CONSTRUCTION 

Agreement No. NCA7932.0 
Statement of Work No. TBD 

This Statement of Work is attached to and made a part of the most current amended version of the Agreement. 
In the event that any term of this Statement of Work conflicts with anything contained in the Agreement, except for 
terms identified in the Agreement as Non-Waivable Terms, this Statement of Work will control for purposes of this 
Statement of Work only. Unless otherwise defined herein, all capitalized terms in this Statement of Work will have 
the meanings set forth in the Agreement. 

1. Term. This Statement of Work will commence as of the 1st day of June, 2018 (Effective Date) and will 
continue through December 31, 2020 (Expiration Date). 

2. Party. The Centurytel Services Group Affiliate that is a party to the Schedule is Centurylink 

3. The Work: 

The Project is described on Exhibit A "The Project" to this Statement of Work, and the "Work Schedule" for 
the Project is described on Exhibit B "Work Schedule". 

Project Developer shall, at no cost or expense to Centurylink, prepare and provide to Centurylink 
engineering drawings, specifications and construction standards for the Project (the "Project Developer's 
Specifications"). The Project Developer. City of Des Moines, WA shall choose and pay all costs associated with 
the Contractor and shall provide to Centurylink at least ten (10) calendar days' prior written notice prior to the 
beginning of the Project and of the Work. In addition, Project Developer shall provide all necessary excavation, 
bedding, backfill, off-Site disposal, and Site restoration for the placement of the Facilities, along with the 
coordination of other utilities participating in the Project. Project Developer shall provide all flagging and traffic 
control, including uniformed officers when required, for any necessary excavation or work performed by Project 
Developer. Project Developer will notify Centurylink of any changes in the Work, and will obtain Centurylink's 
prior written approval of such changes before commencement of any changes to the Work. 

Within the number of days set forth in the Work Schedule after Centurylink's receipt of Project Developer's 
Specification, Centurylink shall, at no cost or expense to Project Developer, prepare and provide to Project 
Developer engineering drawings, specifications, construction standards and quantities pursuant to which the 
Work must be performed by Project Developer ("Centurylink's Specifications"). Centurylink's Specifications shall 
show in detail the quantity and size of all facilities and equipment to be used by Centurylink that Project 
Developer will install pursuant to this Statement of Work. Centurylink shall notify Project Developer in writing of 
any changes it wishes to make in Centurylink's Specifications, and such changes shall be made, if feasible. 

If the Work includes installation of new vaults and/or conduit, Centurylink will install all wires, conductors and 
any other equipment needed to complete the Centurylink portion of the Project as provided in Exhibit A in 
accordance with the Work Schedule set forth in Exhibit B. The vaults and conduit shall be owned solely by 
Centurylink, and shall be responsible for all maintenance in connection with the vaults and conduits except for 
defects covered by the warranty contained in the Agreement. If required, Centurylink will perform cut-over and 
transfer of existing Centurylink customers to the new or relocated Facilities and/or remove any replaced aerial 
Centurylink Facilities or underground Centurylink Facilities that are in conduit or manhole structures only in 
accordance with the Work Schedule set forth in Exhibit B. Centurylink shall in no event be required to perform a 
cut-over or transfer or to remove any affected Facilities prior to completion of any replacement Facilities in 
accordance with this Statement of Work and Centurylink's approval of the replacement Facilities. The Facilities 
and all associated equipment shall be owned solely by Centurylink, and Centurylink shall be responsible for all 
maintenance in connection with the Facilities. To the extent that it has the right to do so, upon approval of the 
Work by Centurylink, Project Developer shall grant, provide and/or assign to Centurylink any permits, licenses or 
approvals required to access, occupy, use or operate the Facilities or any materials or facilities used in connection 
with the Facilities. 

Rev. 12-07 
Centurylink Confidential and Proprietary. 

Disclose and distribute solely to those individuals who have a need to know. 
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If the Work involves excavating, Project Developer will ensure that the Contractor notifies all utility companies 
and others who may have underground plant in the vicinity of the Work and that the Contractor obtains 
appropriate information on the location of all buried cable and utilities prior to performing any Work. Project 
Developer will be responsible for any failure of the Contractor to locate, expose and protect from damage all 
existing underground facilities, including but not limited to electrical, telephone, water, gas and sewer. In addition 
to its indemnification obligations contained in the Agreement, if any existing underground or other facilities are 
damaged directly or indirectly in connection with the Work, Project Developer will, at its expense, promptly repair 
or replace all damaged or destroyed facilities. Project Developer will ensure that immediate temporary repairs are 
made and will immediately report the damage to the property owner and to Centurylink and will ensure that no 
permanent repairs are made unless the consent of the property owner has first been obtained. Repairs will be 
made within forty-eight (48) hours after receiving permission from the property owner, unless otherwise agreed to 
by Centurylink. At Centurylink's sole option, Century Link may elect, rather than having Project Developer make 
any repair described in this subsection, to have the repair made by Centurylink's employees or contractors. If 
Centurylink or its contractor performs the repair, Centurylink will invoice Project Developer for Centurylink's 
reasonable and documented costs, including without limitation labor costs, and Project Developer will pay 
Centurylink for such costs within forty-five (45) calendar days after receipt of an invoice. 

Centurylink will be responsible for providing all traffic control associated with the installation and/or removal 
of Facilities for which Centurylink is responsible pursuant to this Statement of Work, including the pulling of 
cables and associated equipment. 

Project Developer will be responsible for providing all traffic control associated with the installation, relocation, 
and/or removal of Facilities for which Project Developer is responsible pursuant to this Statement of Work. 

Project Developer shall obtain any and all licenses, permits and approvals required for the Work. 

Project Developer agrees that the Work will be performed in accordance with all applicable federal, state and 
local laws, rules and regulations and the requirements of whoever owns or has jurisdiction over the rights of way 
in which the Work is to be performed. 

Centurylink shall have the right at all times to observe and inspect the performance of the Work. 

To the extent that performance of the Work requires the use or installation of any materials, and unless as 
otherwise agreed to in writing by the parties, Centurylink shall arrange for the purchase and delivery of materials 
to the Site in accordance with the Project Schedule. If Centurylink and Project Developer agree that Project 
Developer will supply any materials, the materials will be new and shall be of the specific type designated by 
Centurylink. 

If the Work requires the use or installation of any materials, the item checked below shall apply: 

_X_ Except as specifically set forth in Exhibit B, Centurylink shall arrange for the purchase and delivery 
of materials to the Project site in accordance with the Work Schedule. 

_ Except as specifically set forth in Exhibit B, Project Developer shall provide all materials required in 
connection with the Project. All materials will be new and of the specific type designated by Centurylink. 

_ As set forth in Exhibit B, Project Developer and Centurylink shall each provide some materials for the 
Project. All materials provided by Project Developer will be new and of the specific type designated by 
Centurylink 

Ownership of any materials or equipment supplied by Contractor will transfer to Centurylink upon receipt by 
Contractor of payment for the Work by Centurylink. 

Centurylink and Project Developer shall maintain continued coordination regarding the Project, and Project 
Developer shall ensure that the Contractor also participates in the coordination. This coordination shall include but 
not be limited to a pre-construction meeting. Project Developer shall be responsible for the scheduling of these 
meetings. 

Project Developer will be responsible to Centurylink for acts and omissions of Project Developer's and the 
Contractor's employees and subcontractors and each of their agents and employees, and any other persons 
performing portions of the Work. 

Rev. 12-07 
Centurylink Confidential and Proprietary. 

Disclose and distribute solely to those individuals who have a need to know. 
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4. Completion of the Work: 

Agreement No. NCA7932.0 
Statement of Work No. TBD 

Project Developer shall notify Centurylink within ten (10) calendar days after completion of the Work and 
shall deliver to Centurylink "as-builts" for the Work if applicable. Upon receipt of the notification and the 
as-builts, Centurylink shall have ten (10) calendar days to inspect the Work and the as-builts and to 
accept or reject the Work and the as-builts (specifying, if rejected, any reasonable objection or deficiency) 
by delivery of written notice to the City. Project Developer will, at its own expense, correct the problem 
within ten (10) calendar days after receipt of Centurylink's notice. The foregoing procedure will be 
repeated until Centurylink finally approves the Work and the as-builts. If Centurylink fails to reject the 
Work or as-builts within the ten (10) day period set forth above, the Work and as-builts shall be deemed 
accepted by Centurylink. 

5. Changes: 

If conditions or circumstances require a change in the Project or the Work, each party shall agree in 
writing to any changes, including without limitation payment responsibilities, prior to commencement of 
the Work or the changes. Neither party shall be responsible for any changes to the Work (including 
without limitation payment responsibilities) made without its prior written consent 

6. Payment for the Work/Fees. 

In consideration for performance of the Work and for the other promises and covenants contained in this 
Agreement, Centurylink agrees to pay to Project Developer the amount set forth on an exhibit to the 
Schedule (the "Payment") in accordance with the Exhibit E "Work Price Schedule" to the Schedule (the 
"Payment Schedule"); provided, that Centurylink shall not make any final payment to Project Developer 
until Centurylink has approved the Work. 

7. Project Managers. 

Rev. 12-07 

Centurylink: Project Developer: 

Brandon Carver, Public 

Leslie Ferguson-Watson 
Works Director 

23315 661h Ave. So. 21650 111h Ave. So. 

Kent, Wa., 98032 Des Moines, Wa., 98198 

(206) 206-870-6543 

CenturyLink Confidential and Proprietary. 
Disclose and distribute solely to those individuals who have a need to know. 
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Agreement No. NCA7932.0 
Statement of Work No. TBD 

The parties, intending to be legally bound, have caused this Statement of Work to be executed on the dates set 
forth below. 

Centurylink Corporation Project Developer 

The City of Des Moines 

(Authorized Signature) (Authorized Signature) 

Michael Matthias 

(Print or Type Name of Signatory) (Print or Type Name of Signatory) 

Director Local Network Eng. & Const. City Manager 

(Title) (Title) 

(Execution Date) (Execution Date) 

By direction of the Des Moines City Council during 

Rev. 12-07 

open public meeting on : 

Approved as to form : 

Tim George 

Des Moines City Attorney 

Centurylink Confidential and Proprietary. 
Disclose and distribute solely to those individuals who have a need to know. 
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EXHIBIT A 

THE PROJECT 

Agreement No. NCA7932.0 
Statement of Work No. TBD 

The City of Des Moines, WA (Project Developer) will be making sidewalk and right of way improvements along S. 
2161h Street from approximately 111h Avenue S to 2Q1h Avenue S. The City of Des Moines has requested that 
Centurylink relocate existing aerial facilities to an underground environment by way of participation in the joint 
trench utility corridor to be provided by the City to facilitate the facility relocation work. 

Rev. 12-07 
Centurylink Confidential and Proprietary. 

Disclose and distribute solely to those individuals who have a need to know. 
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EXHIBIT B 

THE WORK AND THE WORK SCHEDULE 

Agreement No. NCA7932.0 
Statement of Work No. TBD 

The Project Developer will provide all excavation, backfill, restoration and labor for the installation of 
approximately 7,300 lineal feet of Centurylink provided 4 inch PVC conduit in various duct configurations, in the 
joint trench utility corridor for the relocation of existing Centurylink aerial facilities. Centurylink will provide and 
deliver all vaults, conduit and conduit accessories, including conduit bends, couplers and caps in accordance with 
project schedule. The Project Developer will be responsible for insuring the condition and security of Centurylink 
provided materials once delivered to the job site. All newly installed conduit shall be proofed by the Project 
Developer's contractor by passing a Centurylink approved mandrel through each conduit and installation of 
Centurylink provided polyethylene mule/measuring tape. 

Centurylink estimates the cost of relocation of the Aerial overhead at $96,472.60. Centurylink agrees make 
payment to the City of Des Moines for said amount as betterment for the project per the terms of this agreement. 

The Project Developer contractor will stub out and stake conduit access for Centurylink oversets as provided on 
the final City Plans and Specifications. Installation of conduit, vaults, Charles Pedestals and Charles Cubes will be 
coordinated with the Project Developer's contractor and Centurylink. After all newly installed conduit has been 
proofed and accepted by Centurylink, the City's contractor will provide all excavation, backfill, restoration and 
labor for the installation and setting the final grade of Centurylink provided Charles Pedestals (4), Charles cubes 
(3), Vaults 463-TA (3), and Vault 466TA (1). Centurylink will provide all excavation, backfill, restoration and labor 
for overset and installation of Centurylink provided Vaults 264-TA (4) and Vault 463-TA (1). Centurylink will be 
compensated for overset labor costs by the Project Developer. Said work will be completed within 20 working 
days following notice to proceed by the Project Developer's contractor to Century Link. 

Centurylink will provide all labor and materials for the installation of , ground rods, copper cable, fiber cable, and 
wire required to facilitate the relocation of existing Centurylink facilities. Extra care must be exercised by the 
Centurylink's contractor to ensure that existing facilities are not damaged during these work operations. 

Centurylink will require up to 60 working days to install new cables and wire, splice cable and cutover service to 
the new telecommunications system after all new conduit, manholes, hand holes and pedestals have been 
installed and approved Centurylink. Cut over of secondary connections will occur following activation of power 
supplies by PSE. Centurylink will require up to an additional 15 working days to remove all existing aerial 
facilities within the bounds of the project that a rein conflict with project design and reset facilities to final finished 
grade. Said removals will follow PS E's removal of overhead power where in conflict. 

All work performed by the City's contractor as applicable to the installation of Centurylink facilities will be in 
accordance with Centurylink design which has been incorporated into the overall project design. Attached are 
Exhibit C and D which includes specifications for Centurylink work. 

Rev. 12-07 
Centurylink Confidential and Proprietary. 

Disclose and distribute solely to those individuals who have a need to know. 
- 6 -
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Rev. 12-07 

Exhibit C 

~,r:f:.. • 
~a~ Centurylmk· 

Na111e uf Pmjei.;l: S 2161b St Impmv..:nret\ts: SEG 111 

Job Nwnber: N.121469 

f.or;iili,m; S 216H' ::it: 11 11' Ave S to 1!111' ,we S 

Ci ly, Slul~: Des Moines, WA 

Project Owner: Clly -01"0¢~ Moine:; 

Ccnturylink Eugillecr:1lcpre,cncatlve: Jason T~scfal: :!06-)45-3488 

1. CONDt:IT 

11) Jl)'"f Cou.dult: conduit pl&:ed in the "rnait1" lrerrnh with other utilitiet1. 
I 

b) Ruud Crossing Condutt; conduit placed with or v.~thout oth<:r utilities that -,re 

crihull<lri~ lrum lh~ HIT. 

c) Al! 1.:<r0i:luits 1,rill he ~4uirrt:d with fl 2001b, tc:rt pull tape caliblated i11 loet.. 

t.!) All conduit and bends wiil be steel s'we.,p~ but no le~ llwnPVC s~bcdule 40. 

All ~(m1hrit swo,,1Js ,!JC required to be long radiw sweep;;: 1:l0~4R or 45K4-8. 

All conduits mt1!.t be acce~sible and ~illod to k~p water and i.lebri~ ,,ul tif 

~onduit prior to cable pla~ement. 

e) A 11 conduit 5y3terns arc druigncd on the basi~ that each ..:omluil nJn; bctv.•ccn 

structure~; will ha,,.c nn mvr~ u,~n 1.tm;c (3) 90 DEGRE!.:: ilENDS or &ix (G) 45 

DEG.RJ:::.£ ~b.I'IIDS; ot the cmnhirilllim1 nfh<,th totnling n maximum of270 

DEGREES Of BENUS. 

I) A!I u11J~~ 1und ~onilui ts will be PVC Sc~dule 40 c,r becte, Ui1l~!.i 111.11 h(1lizc(l 

by Cen w.ry r .ink prior h> plu..em.enl orrcquircd by mmtidf(llity: Le. S,;hedule 

31) ,rossing ro~ds. 

&) On.:c CcnnuyLink provided matCiials ~rn delivered lo spe~ilicd loc:~ition on 

}ob ilite, tlle. entit)• com,tructing the utility trench '11111 be re~ponsihle lilT <1!1 

matcri.aJs uritll t11e Ctility crent.:h i~ .t1.:<:ep~u hy CenturyLi11k. 

Centurylink Confidential and Proprietary. 
Disclose and distribute solely to those individuals who have a need to know. 
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Exhibit D 

Agreement No. NCA7932.0 
Statement of Work No. TBD 

C:) Otdcastl& Precat:1 · 0e1we-,m9 R11ti;,hility 
.~ 'Jt!l.,l,'f,/ 

INSTALLATION INFORMATION 
This ,r.s!a'lation imb1JT1Srim1 (oat~ 4-30-2016/ wpl!ICeCes srid =1re" ()l,1/ aNI ,,,,_'<fall pra,,ioU$ i~/wmb.--tlor:. 

EXCAVATION AND DEDOINO 
1nst1llati1111 cf va:.lts 11,quires lh.:ll ltlo cu:sto:11er pr:wid~ the Al<r.11w1tloo ;11 ·O\'llich tu lav,a· the ln<IIWl<lllt 
componemn ,r:a !llnr. .• r1,,.. Wlmwad;in muat:. ow for ~vnmll oe.iiorf<tlltad h11,r,t of ,,a~lt olu:. ulid,;u .,eiGht 
of 118()1'!1, ~'llot irun ~O'tef!l, em .. a~~ b&:lcln~ tr'(I u .~ cc.n~ t;drg of 4• ~~ 2" ot 1m])IO:I t.lil•Y ,rat9rial. 

A 'Tlinimum daariinr." ol '. 2·· and 24' sround the slde1.,·lllls of •l·f) ·,111111 i& 'BqUr&::t for !!Me ot lnntallaiiun. 

SETTING 
Th&vaull ~ as,iamt1IP.d .'L~ , 1, uuctlun ill lcwers:l 1nto the oxc::111ru10.1. F~~I. the bBB11R~r.rlnn 8 lu ,'0'9d, 
IA "'I, a,·,·t 1,r:Ytly IT.>~i'.ion<ld. Than !1Ubseq11P.nt s.r,cl'om, """'°"'ered anc< ar.s9m!lltt11. 1N• ouul l!llrfS!ltl.!I 

i,,m,mnn w.;1.(111~ ~a..iat be claan and tlln ooskoti; must be in plaoa. ExcavaUGr' hlllu m~s1 not contain waler 
v,n;,n aa;;lng ,·aul1. 

KNQCKOUT8 
Kt1oulwulll..,. pr.>v1d9!J If\ vM(')11s !Qco:lo'\S ir, auffeem 'lUl'lllx:1 lu muut tn:, 11,\0lily of rar.ulrAnien1~. 
K11ookou1R 1n11!1~0llv ·u,1101/0d ty ~;n.01,i ,n thP. ()l!(lfA<IVilll ill hanrrner er ot"ler sim1ll\l'tr.01. A s11yl11 
mnrlcmlllly 1100.vy lllow wiA gi•,e better ree~lts tnon m.rremua ligl-t blr.wa. 

BACKFILLING 
lWkflU ;u, urnJ al' ~i.Wh.s 3hould oe .ii , g<'>ll<'I co111p!'I(: ·ng matenal auch n F,i:,3 1v:wul. ,J\lrd. or uel~ 

v uul1i ll nial<>-i91. In no case 311oll 1hc MOtOriul ~ uturstA<J 11.r..1. ,~, (Xnll.Jl r l.l'!iU n;ck~ :Jr chLrK!I. No ·:111ds 
9houlo ren'lflln bet \'Aflll li 'e 11>11.h walls and r-~t iv'e ~nu 11• axc.:1, run, Bu<::j(.fillng il-ouldrat r.n r1C>rto unril 
vm1111~ r,r,lt'pln!oly -mblao. Make oert~h, Uu: tJ.u;kfill i:; coml*)tad prngl'Ml!l~v rrom tt,11 bottom M tn8 
top ~o,face. 

USING COh\PJICfABI.E MAT~RIM.S 
C:..,.:.,._h t«Mt ",...,.,,.,,, 

,.~ h•t,., .... 11..-.. 0,cttt, !Clfl:rurr. -,. 
•l"*'l!"<'\..11.,...,J\-.I / 

I 
I 
I 

I 
-:: I ,~ ft~ 

,,n h"'kfill "!l ir, t.ic ro:;ponalbllltl· 
vi -h, r.tlflOITer a~~lcr ~ont1 . .i.:lc,,. 

(HIOUT11NC3 

USING CONl"Alll lll!N91lY ffl.L MAfUtl.-i. 

®~t.u.~ -•' 
- 1~ ...:1·.wt 

.-11•.1 

::Dru..,.th l. JII ...,, 
._,_ 1tJ11 , 11··~ 

'*""';<:dll;a,tl 
r,u,=-., 

11111; r:,u ~rl'; ol nuarn. c;o·Jer3, e.,nd11II nr $.lu~•ric s1t::lians ~, vaJlts ~ th/I f'AAOOOBIJ1lil:, of !he cuetomnr lln<f/ 
or 1xm:rw:to•, A raoommnn11r.t1 ,.~,nl 9,ou1 co,.ila:s 01 :v1() ~~rl, ,;;,,,u wul om part Mm~nl m,tl ;;ull'icler: 
•,,-,i:ar ti'> 'Mil II ;.il,1.tilic ;;l~rry. Aap11 In a 'Mone• ro 111:si,,., •1111,,y .ir aill 'llcic:s in the [ont nnlll<J ,iuuloo. 

DIESIBN ASSUMPTIONS 
V&at!l are derJ!ln~d tor H-20 loaclr,g Jnl889 othtWNi~t :suijcifioo. Soil oa,w rar 'IIU;h8 dN.111 be l:cttieen t·-u• 
... _,.,u, ,) c,,J tc:p of •1ault 111 l •'ll~nAc ~,J«J., , 11l111l!mi, If the !OIi cc~r !innR 'l::il run 1Vllhir :his rango er ~,a 
wlllvr hdll1t la lees than ,, -u· oo:ow llnl:;hod gmce (Mt. ~rt • .,,,;.t. "' i• kiuulru:i aJlcoe~ H-20, Oll'b:,jl11; Pre= 
nlW!d11 tr. l:P. r.r.n1,!)CleiJ :o ,w~lua.:e tho vat.I~ fc;t .,,mch,:ml at1JJ buoyi<'l~Y putp0.B&ll. 

t."l,1 llh1~1 A1J,b, .. 1 , r 111 ,11•· , . '- '· ,:.. - . • • 
t- ,f •• ,: '?, F~, . . • 1 - a 111 OpatJfJurn COnJ 
• t1 • o, '.., f" ,• , I - ; f.l!IPj~ • l. II. I H I J~, ' I 

Centurylink Confidential and Proprietary. 
Disclose and distribute solely to those individuals who have a need to know. 
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WORK PRICE SCHEDULE 

EXHIBIT E 

Agreement No. NCA7932.0 
Statement of Work No. TBD 

In accordance with RCW 35.99.060, the City is responsible for the incremental cost difference between aerial to 
aerial relocation of facilities and aerial to buried relocation of facilities when Centurylink has an ownership share 
in the aerial supporting structures estimated at $96,472. The Centurylink aerial facilities requiring relocation are 
mostly attached to Centurylink owned poles and as such Centurylink meets the requirements in the RCW 
regarding ownership share in aerial supporting structures. Centurylink will accept excavation for trench, labor to 
install Centurylink provided conduit and all restoration in joint trench required for the relocation of Centurylink 
aerial facilities in conflict with City project design at no cost to Centurylink. Centurylink will install overset vaults 
and/or cubes needed for the project as noted in Exhibit G-1. The City will acquire permanent utility easements on 
behalf of Centurylink and other utilities for the location of utility structures on private properties and Centurylink 
intends to reimburse the City for proportionate costs thereof. 

Centurylink will provide all conduit, vaults, hand holes, manholes, cable, labor to pull cable in conduit, labor to 
splice cable and cutover service to the new system and labor to remove existing Centurylink aerial cables and 
poles in conflict with City project design at no cost to the City. 

The estimated cost of this work is shown below and attached hereto as Exhibit E-1. 

DES MOINES CENTURYLINKS 
ACTIVITY COST PORTION PORTION Notes 

Clink's incremental cost 
JUT Construction $219,037.96 $122,565.36 $96,472.60 benefit 

JUT Oversets 
(Centurylink) $8,000.00 $8,000.00 $0.00 All labor for 5 oversets 

TOTAL COST $227,037.96 $127,565.36 $96,472.60 

Any change order or forced account costs would be considered to be 
additional increment costs to the conversion. 

Rev. 12-07 
Centurylink Confidential and Proprietary. 

Disclose and distribute solely to those individuals who have a need to know. 
- 9 -



56

56

C 
iii" 
0 

~ 
ID 
DI 
:, 
c.. 
c.. 
iii" .... 
:::!.O 
CT ID 
C:, ........ 
ID C 
(II-< 

2.r 
CD -· _:, 
'< :II" 

-o 0 0 .... :, 
~ .... 
0 -· 

' (II c.. 
_.. CD ID 

~:ra 
C.. DI 
<" ;;; - · :, 
~ c.. 
!!!. ,, 
(II .. 

:e .g 
:::r ::::!. 
0 ID ~s
DI,< <. 
CD 
DI 
:, 
ID 
CD 
c.. 
0 
:II" 
:, 

~ 

~ ::: 
~ 

N 
6 
-...j 

Des Moine& T~n5porta.don Gateway Project 

S 216th StrHtS99ment3: 11th Avenue S to 20th Av.riue $_ 

Er,gneer.s E~ ,n,3~ of Probabia Co~.s 

CenMy LM Unde.9r04mdng 

.Mt Yl. 2018 

Bid ltam Ne. I Sdm I Item 

I"°"""" E U • JOIIT UllLIN T1IDIOt !,lWIEO COS1$ 

l'i1 I 1-04 li,nt.Jf«li11&leChanges 

Bl 1-05 RoaclwaySw•i:ymg 

Bl 1.07 Ssi1IIPr8"eo11or1,Cont1o l &.Counll2fme.isur,;,sF'l;,.r1 

B4 1•07 Poirialill.y 

85 1.m Type 8 Progfe'5: Sctu;dule (M.mmum Buf $5.0CO) 

85 .... Mib,h.-~hoo lor Jo,nt Ut1i.y T1em:h 

87 MD Pro;ect Tempor111yTu.fric Comro\ for Joml l.)(1l11y Trtnc/1 

B3 2-03 ~ormg or E,:ua E~ilt1011 Class B for Jo111\ u1.1111y Trenc.11 

"' 8-01 Erosion/Waler ~llut1e11 Control 

810 9.25 Framt11s11 Ul1~ly Coordination 

811 I a.:,; HMA, Cla;s 1/2" PG 64 22 fur Jo1111 Ut1Mtylr.-ich 

812 a.:,; Frilnct11se Ul1 Hy Trench Exc~i1\1on, lnd Hilu/ 

813 S.26 f 1anch1s• UII' ty T1~nch ,md ~1.1t1ure Backf-U. C1u$hed Su1facin!cJ 
lopC0111i.e 

au I u; franch1slil Uli~ty Tr•mch Baddl/'lg - Siind 

811.tt.n:~o. 1s ..... 1 "'"" :~.fl.Dlli.f O . CENTURY llN• UNDtfU;;ROUHOtNG 

01 .. ,. l~;o;ICondu11•1n 01.im 

02 S.26 lntl~Qi.tlKP~ 

o, 8-26 lristallChir lesCube 

05 8·26 ln~all Va~ll 463·T A 

C6 8-26 lnslai1Vaul1466-TA 

07 8-26 lnstall264-TAViiuM By Century Lm~ 

05 S.26 lns&;ill463-TA V.i uh. By Cerilur~ link 

09 8-26 .eidJIIU Vaill• Gude 

EXHIBIT E-1 

ou .. ly I Uni 

LS 

LS 

LS 

20 EA 

LS 

LS 

cs 
LS 

LS 

LS 

245 TON 

3500 CY 

3225 TON 

940 CV 

UnitC.I 

i 36Pl)al I 

I 7,ro.JOO S 

I 50000 I 

I filJOO I 

• 1,CDJOO S 

• 40.0COOO S 

I '3:1,00)00 I 

• 45,00JOO $ 

I 3.[.0000 $ 

I 10,(00(]) $ 

I 15000 $ 

I 4000 $ 

I 3500 , 

I "100 ' 
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Project TiUe: South 216th - Segment 3 

Expenditures 

GL Account Number ~ 0.lgn 

319 334,040-595.10-65-10 External ~r-~ 
319.334.040-595,10-65.12 Internal Enqineoring/Pn,jed Mgml 

319.334.040-595. 10_65.15 Other Professkinal Services - Len Madsen 

319,334.040.595,30-65, 19 Other Misc (Ait,01iii!,, P0$10ge, Ele.) 

Prop/ROW~ 

319 334,040-595.10-65.20 External Etlg"""",ng 

319,334,040-595,20-65,25 Other Pro!asmon.11 Servk:es - Len Madsen 

Construction 

319.n>~•= External Engineerill!I 

319,334.000.595. 1114Ul Internal fng,'i'roj !,!gm~ ln>poct 

319 334,040,595,30 65,33 Conslruclion Contract 1 

319,334,040-595,30-65,34 Construction Conlract ~ 

319 334.040,595,30 65,39 ~ r Miscellaneous 

Oll1of 

319,334 040-595,90-65 BO I lnterfund Financial Sarvbs 

319.334.040-595.30-65_90 ConUn.genc1n 

"* 
Funding Sources 

319.334.321,397.00,00.00 

319 334,000,334,03 B0,00 

Funding Sowte 

/Transfers 

321.334319.597 0( Tr•Hi,, 1/1'41iiOI Fees- Ciy V..de 

C:\Usersllmadsen\Documents\8ook2 
5131201B 1:16PM 

TIBG<011t 
Total Project Revenue Budget: 

I 
I 
I 
I 

I 

Project#-

111118 2018 CIP 12018 Revised 

CurrentCIP Supplemental CIP Budget 

Budget Request Estimate 

540,000 540,000 

10.000 . 10,000 

80,000 80,000 

130,000 I :1 130,000 

30,000 30.000 

560,000 560.000 

30.000 30,000 

4 ,oa1.ooo I 4 ,081 ,000 

58.210 I :I 58,210 

410,000 410,000 

1/1/18 2018 CIP 2018 Revised 

CurrentCIP Supplemental CIPBudget 

Budget Request Estimate 

2 ,771 ,965 2,771,965 

3,157,245 3,157.245 

6,929,210 . 6,929,210 

Committed Cash: 

Summary Project Description : 

ACTUAL EXPENDITURES BUDGET PROJECT BUDGET ALLOCATIONS BY YEAR 

Project to Project 2018 2018 Estimated Planned Planned Planned Planned 

Date To Date Year to Date Remaining Year End Year Year Year Year 

12131/17 3/31/2018 3/31/2018 2018 2019 2020 2021 2022 

475,018 477 ,035 2.017 62 ,965 64,982 

3,069 7 188 4,119 2,812 6,931 

37,693 38 ,373 680 41,627 42 ,307 

1,800 1,800 (1,800) (1,800) 

11,066 11,066 118 ,934 130,000 

7 ,260 7.260 22.740 30,000 

560,000 

30,000 I 
4,081,000 

5 ,176 5 ,176 1 ,824 1.824 51 ,210 

410,000 

522,756 547,898 25,142 249,102 274,244 5,132,210 

Project to Project to 2018 2018 Scheduled Scheduled Scheduled 

I 
Scheduled Scheduled 

Date Data Y7D Remaining Year Year Year Year Year 

12/31/17 3/31/2018 3/31/2018 2018 2019 2020 2021 2022 

242,333 242,333 153, 515 153,515 2 ,376,117 I 
280.423 280 .423 120.729 120,729 2 ,756,093 I 

.. ' 
(25,142) 

319.334 S 216th Seg 3 
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Consent Calendar Item #359

59

AGENDA ITEM 

SUBJECT: Consultant Contract Amendment 
#8- Grant Fredricks 

ATTACHMENTS: 

1. Proposed Amendment/ Addendum 8 to 
Professional Services Agreement with 
Grant Fredricks 

Purpose and Recommendation: 

AGENDA OF: October 4, 2018 

DEPT. OF ORIGIN: Chief Operations Officer 

DATE SUBMITTED: September 27, 2018 

CLEARANCES: 
[ ] Community Development __ 
[ ] Marina NIA 
[ ] Parks, Recreation & Senior Services N/ A 
[ ] Public Works __ 

CHIEF OPERATIONS OFFICER: :)2$ 

[X] Legal ,blvi 
[X]Financ~ 
[ ] Courts N/ A 
[ ] Police N/ A 

APPROVED BY Cl~ A. G GEERR 
FOR SUBMITTAL~ ~ ----- -

The purpose of this item is for the City Council to approve a contract amendment/addendum with Grant 
Fredricks for additional 2018 consulting services related to the Sound Transit's (ST) Federal Way Link 
Extension (FWLE). Funds for the proposed amendment/addendum are available in the 2018 adopted 
budget and Task Order #2 of the Services Agreement between the City and Sound Transit for the FWLE 
and provided for in the 2018 budget. The following motion will appear on the Consent Calendar: 

Suggested Motion: 

Motion: "I move to approve Amendment/ Addendum 8 to the Contract with Grant Fredricks, continuing 
professional consulting services through December 31, 2019, with an increase of $10,000 for 2018 
(bringing the total not-to-exceed amount for 2018 services to $90,000.00), and authorize the City 
Manager to sign the contract amendment substantially in the form submitted." 

Background: 
Mr. Fredricks has been providing management consulting services under contract since January 2013 
following his retirement from the City in November 2012. As a State Personnel System (PERS) 2 retiree, 
he may work up to 867 hours a year for employers covered by PERS such as the City. In 2013 he worked 
a total of 800 hours, 482 hours in 2014, 410 hours in 2015, 494 hours in 2016, 500 hours in 2017, and in 
2018 up to 683 hours if this addendum is approved. 
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To date in 2018, 99% of his time was spent on FWLE. All his FWLE time was and will continue to be 
fully reimbursed by Sound Transit under the terms of Task Orders #1, #2 and prospectively #3. 

Discussion 
Mr. Fredricks has been working in Des Moines four or five days a month and from his home office 
when it is not necessary to commute to City Hall. He occasionally participates in City Council and 
Council Committee meetings and represents the City with Sound Transit as the City's project 
coordinator. 

In 2018, Mr. Fredricks has been working under an amended $80,000 (617 hours) City Council-approved 
contract on FWLE planning and permitting, working with Highline College on the College Way 
Connection Project in the East Parking Lot of the College, amending and resolving technical and land 
use code requirements, and drafting and coordinating language for the development agreement, transit 
way agreement and funding agreement with Sound Transit. Mr. Fredricks hourly rate was increased by 
Amendment/ Addendum 7 to $150/hour for the second half of 2018 and 2019. 

The FWLE-related work in 2018 has been more complex and time consuming than anticipated when the 
June 2018 amendment was requested. It has included and will include but will not be limited to the 
following: develop a draft Task Order 3 with ST staff; reviewing design builder requests for information 
and alternative technical concepts, completing Highline College's right-of-way dedications, helping 
coordinate review, approval and approval of the College's comprehensive sign plan; assisting with the 
vacation of City rights-of-way along the guideway alignment; and assisting in the development of the 
City FWLE staffing plan through design and construction. 

Consultant Selection Process 
Professions outside the fields described in RCW 39.80 may provide consulting services such as long
range planning and studies, project management, economic analyses, real estate negotiations, etc. These 
consulting services are provided through personal service agreements (RCW 39.29). For professional 
service contracts, like the one for Mr. Fredricks, the City can select or appoint based on the specific 
experience of the individual and the proposed work to be performed. There are no other specific 
selection requirements for professional service contracts. 

Alternatives 
Council may choose not to approve the 2018 contract amendment in which case Mr. Fredricks will 
continue to work until the end of October when his contract authority is reached, and resume assigned 
work in January under the Council-approved 2019 contract. Other staff would be required to back fill 
his assignments from November through the end of the year. 

Financial Impact 
The 2018 Community Development budget has enough capacity to accommodate up to $10,000 of 
additional 2018 spending assuming Sound Transit fully reimburses his time as provided for in Task 
Order #2. The adopted 2018 Budget was developed to accommodate up to $50,000 in services provided 
by contract as proposed anticipating that 90% of these costs will be reimbursed by ST in accordance 
with task orders authorized by the City Council Services Agreement with ST. 

Recommendation/Conclusion: 
Staff recommends that Council approve the proposed contract Addendum. 
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EIGHTH CONTRACT AMENDMENT/ADDENDUM 

CONTRACT FOR SERVICES BETWEEN 
THE CITY OF DES MOINES AND GRANT FREDRICKS 

THIS AMENDMENT/ADDENDUM is entered into on this of - ----

2018, pursuant to that certain Contract entered into on the 2nd day of January, 2014 

and as amended on October 13, 2014, December 23, 2014, January 8, 2015, 

December 21, 2015, October 27, 2016, October 26, 2017 and June 21, 2018 between 

the CITY OF DES MOINES, WASHINGTON (hereinafter "City"), and GRANT 

FREDRICKS (hereinafter "VENDOR"). 

The parties herein agree that the Contract dated January 2, 2014, shall remain in 

full force and effect, except for the amendments/addendums set forth as follows: 

I) SECTION II of Contract amended June 21, 2018 is hereby amended to read as 

follows: 
II. TIME OF COMPLETION. Upon the effective date of this 

Amendment/Addendum, Vendor shall complete the work and provide all goods, 
materials, and services by December 31, 2019. 

II) SECTION Ill of Contract amended October 26, 2017, is hereby amended to 

read as follows: 

Ill. COMPENSATION. The City shall pay the Vendor an amount 
not to exceed $80,00090,000 for services performed in 2018, and $50,000 
for services performed in 2019 at a rate of $150.00 per hour effective July 
1, 2018, for the goods materials, and services contemplated in this 
Agreement. Vendor shall invoice the City not later than the 5th of the 
following month. The invoice will include an itemized work summary. 

Except as modified hereby, all other terms and conditions of contract dated 
January 2, 2014, remain in full force and effect. 
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IN WITNESS WHEREOF the parties hereto have executed this Addendum as of 

the date first above written. 

GRANT L. FREDRICKS: 

By: ___________ _ 

(signature) 
Print Name: Grant L. Fredricks 
Vendor 

DATE: _ __________ _ 

NOTICES TO BE SENT TO: 

Grant L. Fredricks: 
dba Fredricks Management 
Consulting 
9020 Valley Green Dr SE 
Olympia, WA 98513 
(360) 584-3164 (cell phone) 
g ran ita. fredricks@g ma i I .com 

CITY OF DES MOINES: 

By: ____________ _ 
(signature) 

Print Name: Michael Matthias 
Its City Manager 

DATE: ___________ _ 
Approved by the Des Moines City Council in 
an open public meeting on , 2018. 

Attest: 
form: 

City Clerk 
DATE: _ _ __ _ 

Approved as to 

City Attorney 
DATE: 

NOTICES TO BE SENT TO: 

CITY OF DES MOINES: 
Daniel J. Brewer, PE, PTOE 
Chief Operations Officer 
City of Des Moines 
21630 11th Avenue S., Suite A 
Des Moines, WA 98198 
206-870-6554 (telephone) 
206-870-6540 (facsimile) 
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AGENDA ITEM 

SUBJECT: Interlocal Agreement (ILA) with 
Highline College for the College Way Connection 
Project 

ATTACHMENTS: 

1. Interlocal Agreement Between the City of Des 
Moines and Highline College for the College 
Way Connection Project 

Purpose and Recommendation: 

FOR AGENDA OF: October 4, 2018 

DEPT. OF ORIGIN: Public Works 

DATE SUBMITTED: September 24, 2018 

CLEARANCES: 
[X] Community Developmen~ 
[X] Public Works ~ 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 

CHIEF OPERATIONS OFFICE$-~ 

[X]LegaJ ~ 
[X] Finance 
[ ] Police N/ A 
[ ] Courts NIA 

APPROVED BY Cl~AGER 
FOR SUBMITTAL:~ u-<.---- - ----

The purpose of this item is to seek Council authorization to enter into an Interlocal Agreement (ILA) 
(Attachment 1) between the City of Des Moines and Highline College for the College Way Connection 
Project, to be integrated as part of Sound Transit's Federal Way Link Extension (FWLE) Project. 

Suggested Motion: 

Motion: "I move to approve the Interlocal Agreement between City of Des Moines and Highline 
College for the College Way Connection Project and authorize the City Manager to sign said Agreement 
substantially in the form as submitted." 

Background: 
The FWLE final alignment and project-to-build was approved by the Sound Transit Board in January 
2017. The approved project included a Kent Des Moines Link light rail station located on 30th Avenue 
South and South 236th Street/College Way, with a connection to Highline College along the 
236th/College Way corridor. 

In June 2016, Highline College submitted a Master Plan application for the proposed redevelopment of 
the Campus including East Lot parking and circulation improvements. The City Council approved the 
Master Plan following a public hearing in January 2017. The Master Plan is incorporated by reference 
into Chapter 5, Capital Facilities, Utilities and Public Services Element of the Des Moines 
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Interlocal Agreement (ILA) with Highline College for the 
College Way Connection Project 
Page 2 of3 

Comprehensive Plan. A SEP A Environmental Checklist was submitted with the Master Plan 
Application. A threshold Mitigated Determination of Non-significance (MDNS) was issued on 
November 21, 2016 and no appeals were received. 

The College has been working for many years with the City, King County Metro and Sound Transit to 
accommodate the impacts and opportunities of the Kent Des Moines light rail station opening for service 
in 2024. As noted in the Master Plan approval resolution MDNS Condition #9, Light Rail Station 
Access, as highlighted in the following resolution recitals, the City Council underscored the importance 
of opportunities for improved light rail station access and the City's willingness to work with the 
College and other agencies to help fund such improvements: 

• The City Council is especially supportive of MDNS Requirement 9 promoting improved access 
through the Highline College Campus to the Midway light rail station from Des Moines' 
neighborhoods on the north and south sides of the Campus and from the Barnes Creek Trail 
extension on the west side of the campus, and 

• The City hopes to work closely with the College on funding such access improvements using 
Sound Transit 3 Access Improvement Program, State College Board, and other federal, state, 
regional and local funding. 

Sound Transit will issue a Notice to Proceed to a Design-Build contractor (DB) in Summer 2019. As 
noted in earlier Council briefings, the following is the current FWLE schedule: 

• Right of Way Acquisition - Through July 2019 
• Request for Design/Builder (DB) Qualifications (RFQ)- Issued April 2018 
• Request for Proposals (RFP) from 3 short listed DB teams - Issued September 2018 
• DB selected- Winter 2019 
• Notice to Proceed with design and construction - Summer 2019 
• Heavy construction completed - 2023 
• FWLE service begins - 2024 

Discussion: 
The College Way Connection Project will develop the street end and pedestrian access and East Lot 
parking improvements on the Highline College Campus in conjunction the College Way street 
improvements west of Pacific Highway South as an integrated element of the FWLE project and College 
campus. The Project will help decrease vehicular traffic by increasing the travel mode split for transit. 

The College and the City have signed a Letter of Concurrence (Exhibit A to Attachment 1) which 
highlights the intent to connect the Kent Des Moines light rail station at South 236th Street and 30th 
Avenue South along South 236th Street and College Way to a street end just inside the current eastern 
edge of the College. 

Sound Transit has completed state- and federally-required environmental analysis of the FWLE and the 
City's SEPA Official has determined that no further SEPA review is required for the Project and 
associated parking lot modifications. 

Sound Transit's Design Build Contractor will complete the design and construct the College Way 
Connection Project, and both the City and the College will contribute toward the cost of constructing the 
Project as follows: 
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Interlocal Agreement (ILA) with Highline College for the 
College Way Connection Project 
Page 3 of3 

• The City will vacate certain historic public rights of way on the Campus (Exhibit F); 

• The College will, in turn and at no cost to the City, dedicate a street end right of way (ROW) and 
grant a drainage easement (Exhibit E); 

• The City will pay $500,000 for the final design and construction of the street end along with 

pedestrian and bicycle facilities and landscaping to be constructed in the new City ROW on the 
College; and 

• The College will pay $900,000 for the final design and construction of parking lot and traffic 

circulation modifications outside the City ROW (Exhibit C). 

As per the ILA Sound Transit will provide two monument sign foundations with electrical service on 
SR99, and one in the center island of the new street end treatment on the Campus. The College has agreed 
to fabricate, install and maintain the signs. These three signs will be part of a College comprehensive sign 
plan to be submitted by December 2018 and reviewed by the City as an element of a Comprehensive 
Design Plan Determination. 

The City's ROW vacation and the College's dedication of the College Way ROW will be considered 
separately by the City Council this winter. 

Additional coordination involving right of way dedication, stormwater easements and public works 
contracting will be required with the State Board of Community and Technical Colleges and the State 
Department of Enterprise Services over the next several months. City staff will be coordinating and 
cooperating with Highline College Staff on this process. 

Alternatives: 
The Highline College Board of Trustees authorized the President to sign the ILA on September 201h. If 
the City Council desires changes to the College-signed ILA, staff will need to negotiate the desired 
changes and the amended ILA will need to be approved by the College Board of Trustees and then 
reviewed again by the City Council. 

Financial Impact: 
The City's cost contribution will come from Transportation Impact Fees to be collected from the 
Highline Place development and will be paid to Sound Transit in January 2021. Under the terms of the 
ILA and FWLE Development Agreement, the City will serve as agent for the College. The College's 
cost share will be paid to the City in two increments: upon substantial completion/opening for public 
use; and upon final acceptance. The City, in turn, will pay the combined City and College contribution 
to Sound Transit under the terms of the Sound Transit/City Development Agreement to be considered by 
the Council on October 4, 2018. 

If the ILA is not accepted, the City will not incur unreimbursed administrative expenses, but would also 
not receive any College funds to support this program. The College Way street end would be relocated 
east to a location just outside the East Parking Lot. 

Recommendation/Conclusion: 
Public Works, Community Development, Finance and Legal recommend authorization of the Interlocal 
Agreement. 

3 



 

 

 

 

 

 

 

 

 

THIS PAGE LEFT INTENTIONALLY BLANK 

66

66



Attachment #167

67

INTERLOCAL AGREEMENT 
BETWEEN THE CITY OF DES MOINES AND HIGHLINE COLLEGE 

for the 
COLLEGE WAY CONNECTION PROJECT 

This lnterlocal Agreement ("Agreement") is entered, by and between the CITY OF DES MOINES ("City"), a 

Washington municipal corporation and HIGH LINE COLLEGE, a Washington State Community and 

Technical College ("College"). Under the authority of RCW 39.34.030 and in consideration of the mutual 

covenants contained herein, the City and College do hereby agree as follows regarding the College Way 

Connection Project ("Project"). 

RECITALS 

WHEREAS, the City is a non-charter optional municipal code city organized under the laws of the 

State of Washington, with authority to enact laws and enter into interlocal and right-of-way 

agreements to promote the health, safety, and welfare of its citizens. 

WHEREAS, Highline College is a state community college created pursuant to chapter 28B.50 

RCW with power to enter into this agreement, except where noted. 

WHEREAS, Chapter 39.34 RCW ("The lnterlocal Cooperation Act") permits municipal 

corporations and state agencies to contract with one another to perform any act that each is 

independently authorized to perform. 

WHEREAS, the Growth Management Act (Chapter 36.70A RCW) requires that the City plan for 

and encourage high capacity transit facilities such as the Federal Way Link Extension (RCW 

36.70A.020) and accommodate within the City such essential public facilities (RCW 36.70A.200). 

WHEREAS, in November 2008, central Puget Sound area voters approved an extensive program 

of transportation projects to be implemented over the 15-year timeframe from 2009 - 2023 known 

as the Sound Transit 2 (ST2) Plan. Among other projects identified for implementation, ST2 included 

the extension of the Link light rail transit system from SeaTac to the cities of Kent and Des Moines 

which is now a portion of Sound Transit's Federal Way Link Extension (FWLE). In November 2016, 

voters approved an additional program of transportation projects, known as the Sound Transit 3 

(ST3) plan. The ST3 plan included, among other projects, the extension of the Link light rail transit 

system from its current terminus at the Angle Lake Station at S. 200th Street in the City of SeaTac to 

the City of Federal Way as part of the FWLE. 

WHEREAS, the College Way Connection Project will develop the College Way street end and 

pedestrian access on Highline College from the light rail station and will be integrated into the FWLE 

project and College campus. 

WHEREAS, The College and the City have signed a Letter of Concurrence which highlights the 

intent to connect the Kent Des Moines light rail station at South 236th Street and 30th Avenue South 

along South 236th Street and College Way to a street end just inside the current eastern edge of the 

College. The letter of Concurrence is included as Exhibit A to this Agreement. 
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WHEREAS, the City and College recognize the public benefits that will accrue to the City, College, 

and community from construction of the Project including a decrease in vehicular traffic and an 

increase in the travel mode split for transit. 

WHEREAS, the Parties acknowledge that Sound Transit has completed extensive environmental 

analysis of the FWLE in accordance with the National and State Environmental Policy Act (NEPA and 

SEPA). Sound Transit completed the SEPA with the issuance of the Federal Way Link Extension Final 

Environmental Impact Statement on November 18, 2016. The Federal Transit Administration 

("FTA") issued a Record of Decision (ROD) on March 6, 2017 and the Federal Highway Administration 

("FHWA") issued a ROD on March 9, 2017 concluding the NEPA process. 

WHEREAS, the City has completed environmental analysis of the Project in accordance with the 

State Environmental Policy Act (SEPA) and determined that no further SEPA review is required for 

the Project and associated parking lot improvements (Exhibit B). 

WHEREAS, the Parties recognize the importance of connecting the light rail station to the 

College as part of the comprehensive program of regional transit improvements approved by voters 

and have mutually concluded that it is feasible to do so by 2024. Both parties will work in a 

collaborative effort to resolve any issues and risks to ensure that the College Way Connection 

Project is completed before Federal Way Link Extension project begins operations, currently 

projected for 2024. 

WHEREAS, the parties anticipate that Sound Transit will procure the services of a Design Build 

Contractor to construct the College Way Connection Project, and that both the City and the College 

will contribute toward the cost of constructing the Project. 

WHEREAS, the parties anticipate completion ofthe project will require that the City vacate 

certain public rights of way on the property held in trust on behalf of the College, as well as the City 

street right of way dedication and grant of a drainage easement by the State Board of Community 

and Technical Colleges (SBCTC). 

NOW THEREFORE, in consideration of mutual promises and covenants and promises to set forth in 

this Agreement, and in the exercise of authority granted by the lnterlocal Cooperation Act, Chapter 

39.34 RCW, the Parties hereto agree to the terms and conditions as follows: 

1.0 DEFINITIONS 

For purposes of this Agreement, the following terms, phrases, words, and their derivations will have the 

meaning herein given where capitalized; words not defined herein will have their ordinary and common 

meaning. When not inconsistent with the context, words used in the present tense include the future, 

words in the plural number include the singular number, words in the singular number include the plural 

number, and the use of any gender will be applicable to all genders whenever the sense requires. The 

words "will" and "shall" are mandatory and the word "may" is permissive. Reference to governmental 

entities, whether persons or entities, refer to those entities or their successors in authority. If specific 

provisions of law referred to herein are renumbered, then the reference will be read to refer to the 

renumbered provision. References to laws, ordinances or regulations will be interpreted broadly to 
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cover government actions, however nominated, and include laws, ordinances and regulations now in 

force or hereinafter enacted as amended. 

1.1 Agreement. "Agreement" means this lnterlocal Agreement approved by appropriate action of 

the City and College. 

1.2 City. "City" means the City of Des Moines and any successor or assignee following an 

assignment that is permitted under this Agreement. 

1.3 

1.4 

1.7 

Design/Build Contractor. "Design/Build (or D/B) Contractor" means the entity or entities that 

will contract with Sound Transit to complete the design of the Project, as part of the FWLE, to 

obtain all remaining permits for the Project as part of the FWLE, and to construct the Project as 

part of the FWLE, all based upon a design/build procurement method. 

Design Submitta l. "Design Submittal" means a set of design documents for the Project that have 

been or will be submitted to the City for review as the Project moves through various review 

and approval processes. The different phases of design submittal are: 

(a) "Preliminary Engineering (PE) Submittal" (30% Design Submittal) means the Design 
Submittal that was furnished to the City in 2017 prior to Sound Transit initiating a 
procurement process seeking the services of a Design/Build Contractor. These plans 
included conceptual design of the alignment. The City has already reviewed and 
provided written comment on this submittal. Sound Transit has provided a written 
response to the City indicating how the City's comments have been resolved. 

(b) "Proposed Changes to the Preliminary Engineering Submittal" means a Design Submittal 
based on plans prepared as part of Sound Transit's Design/Build Contractor selection 
process. This submittal will include any design changes to the "Preliminary Engineering 
(PE) Submittal" initiated by the Design/Build Contractor including the College Way 
Connection Project during procurement and/or initiated by Sound Transit in preparing 
the RFP. This will be provided to the City for conceptual review. 

(c) "60% Design Submittal" means a Design Submittal that presents the basic concept of a 
defined segment of the overall Project, including advanced detail on route alignment, 
utilities, urban design concepts, and other concepts required to define the intent of the 
Project. This will also include the incorporation of the identified resolution to the city 
review comments received on the "Preliminary Engineering (PE) Submittal". 

(d) "90% Design Submittal" means a Design Submittal reflecting advanced design for a 
defined segment of the overall Project, so that all reviewers can comment on the overall 
scope of the Project prior to submittal of the Permit Submittal (100%). It shall include 
all scope of work. Items missing from design should be minor and documented to 

reviewers. 

Permit Submittal (100% Design). "Permit Submittal" means a Design Submittal illustrating the 

entire scope of the work of a defined segment of the overall Project so that all reviewers can 

comment on the overall scope of the Project. This may include utility relocation improvements, 

new traffic signaling plans, grading and landscaping plans, and all work to be completed as part 

of the Project. 
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1.8 Issued for Construction. The IFC set of drawings will serve as the basis for construction activities 

and field inspections. It will incorporate any required corrections based on review of the 

Permit Submittal, upon which the Design-Build Contractor will rely in constructing the Project, 

including, but not limited to a complete set of construction plans, drawings, and specifications. 

1.9 Federal Way Link Extension (FWLE). The extension of the Link light rail transit system from its 
current terminus at the Angle Lake Station at South 200th Street in the City of SeaTac to the City 

of Federal Way as part of the Federal Way Link Extension project. 

1.10 Over-the-Shoulder Review. "Over-the-Shoulder Review" means the informal and ongoing 

review of evolving design concepts and plans developed during the Project construction phase. 

1.11 Parties. "Parties" means the City of Des Moines and Highline College. 

1.12 Pro ject. "Project" or "Connection Project" means the College Way street end and pedestrian 

access to Highline College integrated into the FWLE project, and other parking lot and traffic 

circulation modifications as described and depicted in Exhibit C, attached and incorporated 

herein, and as approved by the City and College pursuant to the approvals described in this 

Agreement. 

1.13 Sound Transit. "Sound Transit" means the Central Puget Sound Regional Transit Authority, and 

its Design Build (D/B) contractor. 

2.0 COOPERATION AND GOOD FAITH EFFORTS 

2.1 Cooperation: The Parties understand and agree that the activities described in this Agreement 

depend upon timely and open communication and cooperation between the Parties. In this 

regard, communication of issues, changes, or problems that arise with any aspect of the work 

should occur as early as possible in the process. Each Party agrees to work cooperatively and in 

good faith toward resolution of any such issues. 

2.2 Future Agreements: The Parties acknowledge that this Agreement may contemplate the 

execution and delivery of future agreements, documents, instruments, and permits, the final 

form and contents of which are not presently determined. This may include, but not limited to, 

requirements from the State Board of Community and Technical Colleges (SBCTC), or the 

Department of Enterprise Services (DES) for example. The Parties agree to provide the 

necessary resources and to work in good faith to develop the final form and contents of such 

documents, agreements, instruments, and permits, and to execute and deliver the same 

promptly. 

2.3 Timely Review: The Parties will provide timely review by both dedicated and regular City and 

College staff or its consultants of all permit applications and design submittals necessary to 

complete the Project, subject to the City's applicable process and regulations. 

2.4 Impact on College Operations: The City will exercise its reasonable best efforts to minimize 

impacts of construction activities upon current and future College operations. It is 

acknowledged by the Parties that certain impacts on the campus during construction of the 

Project cannot be completely avoided. 
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3.0 

3.1 

3.2 

4.0 

4.1 

PROJECT LOCATION AND ELEMENTS 

FWLE Project: As described in the FWLE's Final Environmental Impact Statement (EIS), the 

purpose of the FWLE is to expand the Sound Transit Link light rail system from the City of SeaTac 

to the cities of Des Moines, Kent, and Federal Way in King County to provide a rapid, reliable, 

accessible, and efficient alternative for travel to and from the corridor and other urban growth 

and activity centers in the region including Highline College. It would proceed generally within I

S right-of-way to the FWLE's terminus in the City of Federal Way. The Kent Des Moines (KDM) 

Station plus two other new LRT stations will be constructed as part of the FWLE with associated 

improvements for parking, pedestrian, bicycle, bus and other access improvements. In the City 

of Des Moines, specific improvements to be included as part of the FWLE project include 

construction of College Way along with pedestrian and bicycle improvements. The FWLE project 

will also include the College Way Connection Project improvements on the Highline College 

campus, which will be addressed in this Agreement, and in a subsequent Development 

Agreement between the City and Sound Transit. 

College Way Connection Pro ject: The College Way Connection Project includes the construction 
improvements necessary for connecting the Kent Des Moines light rail station to the College 
campus, which is part of the comprehensive program of regional transit improvements 
approved by voters, and consistent with the FWLE FEIS. These improvements generally consist 
of a FWLE and City-funded street and street end round-about on College Way and associated 
drainage improvements located on the College Campus, along with College-funded pedestrian 
and bicycle facilities from the round-about street end through the parking lot to existing 
pedestrian and bicycle facilities on the eastern edge of the college Campus, and College-funded 
parking lot modifications to accommodate these street end and pedestrian and bicycle facilities 
and replace displaced parking. The Project is generally described and depicted in Exhibit C. It is 
understood that the number of parking spaces shown in Exhibit Care approximate, and the 
actual number of parking spaces is subject to change based on the Final Design considerations. 

SEPA COMPLIANCE 

FWLE Project EIS: Sound Transit is the lead agency for SEPA compliance on the FWLE. In 

coordination with the City and other agencies with jurisdiction, Sound Transit has completed the 

substantive and procedural environmental review for the Project in accordance with SEPA 

requirements. The environmental review covers the City's issuance of permits for the FWLE 

Project as well as environmental mitigation, and the City will use and rely upon the existing 

environmental documents to satisfy its SEPA responsibilities, consistent with WAC 197-11-600. 

4.2 College Way Connection Project: The Project (as described in Section 3.2) is consistent with 

comments received during the FWLE FEIS and is considered by the City to be design detail to 

complete traffic and pedestrian connections from South 236th Street/College Way to the College 

campus. In addition, the Project is consistent with the threshold determination of a Mitigated 

Determination of Nonsignificance (MONS) issued on November 21, 2016 for the City Council

approved Highline College Master Plan which included access improvements from the KDM 

Station and SR 99. The City of Des Moines has determined that SEPA requirements for the 

project have been satisfied with the completion of these two separate environmental processes, 
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that all appropriate mitigation has been addressed, and that no additional environmental 

analysis is needed for this Project (Exhibit B). 

5.0. PROJECT SCHEDULE 

The City commits to use its best efforts to ensure the project is completed efficiently and effectively and 

consistent with the expectations of the College and Sound Transit. The City will provide timely updates 

to the College on the Project Schedule as it evolves and based on input from Sound Transit and their D/B 

Contractor. 

6.0 

6.1 

6.2 

6.3 

6.4 

PROJECT REQUIREMENTS AND DEVELOPMENT STANDARDS 

Pre-Final PE: The City and College have determined that the Project as represented in the Pre

Final PE Submittal is generally well-designed. Furthermore, the Parties are aware of the Project 

schedule and the criticality of meeting schedule milestones to deliver the Project, as part of the 

FWLE Project, efficiently and effectively and consistent with expectations of the College and 

Sound Transit. 

Development Standards: To the extent this Agreement does not establish or define 

development regulations or standards covering a certain subject, element, or condition, the 

Project will be governed by the City development standards and regulations in effect on July 1, 

2018. 

6.2.1 Signs: The project will include foundations/bases and conduits for accent lighting for 

two College signs on the northwest and southwest corners of SR 99, and a College sign 

in the center of the street end on the Campus subject to a College-prepared and City 

approved Comprehensive Signage Design Plan determination that addresses all signage 

for the campus. The requirements for the Comprehensive Signage Design process are 

included in Exhibit G. The College will be responsible to provide, install, and maintain 

the signs and any lighting on the ST provided foundations. Details for the envisioned 

College Signs are provided in Exhibit D. 

6.2.2 Parking: The College will approve all East Parking Lot modifications, consistent with City 

standards. 

6.2.3 Lighting: The College will specify and approve the final design of all East Parking Lot 

lighting improvements, consistent with City standards. 

Codes in Effect: The codes and editions that will be used for the entirety of this Project's Design 

and Construction are specified in the City's Development Agreement with Sound Transit that will 

be issued to Sound Transit's D/B Contractor and is incorporated by reference into this 

Agreement. 

Right-of-Way (ROW) Vacation and Dedication : The State Board of Community and Technical 

College holds the project site in trust on behalf ofthe College. The College agrees to fully support 

and endorse a determination by the SBCTC to dedicate ROW required for the Project and support 

and endorse the grant of an associated drainage easements by the SBCTC to the City for the FWLE 

(Exhibit E), and in return the City agrees to vacate the former historic County ROW in the Project 

area (Exhibit F). When constructed, the College will fully support and endorse a proposal to the 
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6.5 

SBCTC that the street end on the College Campus become part of the City maintained ROW and 

street system. See Section 11. 

Property Access for Construction . The City will provide access rights to Sound Transit for 

all property needed for staging and construction of the College Way Connection Project 

with 90 days' notice at no cost to Sound Transit. Construction staging for that portion 

of College Way that is located east of Highline College shall not occur on the College 

campus unless specifically allowed by the College. 

6.6 Construction Window/Schedule. Sound Transit's Design-Build Contractor (D-B) will have 

access to the College Campus annually from June 1 to September 15. All construction 

activities on the College Way Connection Project must be completed within this 

window, unless otherwise approved in advance by the City. 

6.7 Project Inspection. Inspection will be done in accordance with permit conditions 

established in accordance with DMMC 12.05.140 in coordination with Sound Transit and 

College inspectors. 

6.8 Ownership and Maintenance. The City and/or College will accept ownership and 

maintenance responsibility for those improvements upon substantial completion of the 

College Way Connection Project element of the Federal Way Link Extension in 

accordance with Section 3.098 of the FWLE D-B General Conditions. 

6.9 Construction Completion Date. Sound Transit shall complete construction of the College 

Way Connection Project prior to substantial completion of the Federal Way Link 

Extension Project unless otherwise mutually agreed by the Parties. 

6.10 Project Costs and Contributions: Provided that the SBCTC approves the dedication ofthe 

ROW and easements required for the Project as described in Exhibit C at no cost to the 

City, the College will contribute $900,000 as its share of the estimated $1,400,000 Project 

cost for the project described in Exhibit C. If the SBCTC does not approve the dedication 

of the ROW and easements required for the Project as described in Exhibit Cat no cost to 

the City, the City is not legally able to contribute toward the Project, and the College will 

be responsible for the full Project cost of $1,400,000. 

The College contribution and estimated project cost identified for this option are 

consistent with the project described in Exhibit C. This has all new parking areas to be 

constructed under this agreement on the College campus as paved with asphalt. 

The College is not responsible for costs in excess of $900,000 or $1,400,000 (respective 

of the SBCTC decision) unless the excess cost is due to one or more change orders 

requested by the College and agreed to by the City and Sound Transit, in which case the 

excess cost will be paid by the College. 
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6.11 Schedule for Project Decisions and Contributions: 

7.0 

7.1 

7.2 

Provided that the SBCTC approves the dedication of the ROW and easements required for 

the Project as described in Exhibit Cat no cost to the City, the College will make payments 

to the City as follows: 

Payment 1: N/A. 

Payment 2: Four hundred fifty thousand dollars ($450,000) due upon Sound 

Transit's Notice of Substantial Completion of the College Way Connection Project 

construction and the project is open to public use. 

Payment 3: Four hundred fifty thousand dollars ($450,000) due when Notice of Final 

Acceptance is issued by Sound Transit for the College Way Connection Project as 

defined in Exhibit C and the City accepts the right of way improvements. 

If the SBCTC does not approve the dedication of the ROW and easements required for the 

Project as described in Exhibit Cat no cost to the City, the College will make payments to 

the City as follows: 

Payment 1: Five hundred thousand dollars ($500,000) due December 31, 2020. 

Payment 2: Four hundred fifty thousand dollars ($450,000) due upon Sound 

Transit's Notice of Substantial Completion of the College Way Connection Project 

construction and the project is open to public use. 

Payment 3: Four hundred fifty thousand dollars ($450,000} due when Notice of Final 

Acceptance is issued by Sound Transit for the College Way Connection Project as 

defined in Exhibit C and the City accepts the right of way improvements. 

PERMITIING, DESIGN REVIEW AND INSPECTION 

Permitting: The City will coordinate with the College before issuing any permits to Sound Transit 
for the Project. 

Design Review: The City will participate in on-going Over-the-Shoulder reviews throughout the 
design process of the Sound Transit's D/B Contractor. City participation will be facilitated by the 
City's Project Liaison, who will be co-located at the FWLE Project job office and whose primary 
function it will be to identify and resolve issues to support the design process and development 
of plans that satisfy the City's permitting requirements. The City's Project Liaison will also serve 
as the agent for the College during this process. If required, the College and the City will 

negotiate and execute a separate Liaison agreement for activities the City provided to the 
College beyond the scope of this Agreement. 

(a) One or more permitting packages will be submitted with 100% Construction Document 
Submittal for the subject project element depending on phasing. The Parties have 
committed to make a good faith effort to review the permitting submittal within 
approximately 10 business days, unless a mutually agreed-upon alternative timeframe is 
determined with Sound Transit. After the City's and College's review of the 100% 
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7.3 

7.4 

7.5 

7.6 

7.7 

Construction Document Submittal, Sound Transit's D/B Contractor will convene a 

meeting with the City, College and Sound Transit to discuss how issues have been 

resolved. 

(b) The Parties contemplate that the ongoing, collaborative FWLE Over the Shoulder review 

(see Section 7.3) will keep the City's Project Liaison apprised of the latest developments 

in the design. The City's Project Liaison will coordinate review required by other City 

and College staff as a means of seeking informal feedback from the City and the College. 

To the extent that disputes arise about how a design correction should be resolved or 

whether a design correction is appropriate, the Parties will use the dispute resolution 

process in Section 14. 

Project Administration: The City will assign a City staff contact as the City Project Liaison. The 

City Project Liaison will provide central coordination of all Design Submittal reviews and 

comments from all involved City and College Departments and will be an effective and 

empowered conduit between Sound Transit and other City and College staff. 

The College Director of Facilities and Operations will serve as the College Project Liaison for 

Project administration with the City. The College Project Liaison will also be responsible for 

identifying and disclosing to the City as soon as practicable any other College projects or 

proposals that have the potential to conflict or interfere with the expeditious design and 

construction of the Project. The City Project Liaison will then be responsible to forward this 

information to Sound Transit and their D/B Contractor. 

Project Permitting Plan: The City's Development Agreement with Sound Transit anticipates that 

Sound Transit will require its D/B Contractor to develop and submit a Permitting Plan as one of 

the earliest critical activities. This plan will be reviewed and developed with input from the City 

and College. Sound Transit and the City will work cooperatively to develop a final Permitting 

Plan that is implementable by Sound Transit and/or the D/B Contractor and support City and 

College operations. 

Permits and Licenses. The City will be responsible to ensure the Project secures and maintains in 

effect, all federal, state, and local permits and licenses required for the construction of the College 

Way Connection, including, without limitation, health, environmental, and communication 

permits and licenses. 

Non-Interference. Subject to its relationships with and responsibilities to the SBCTC, the College 

will not interfere with Sound Transit's ability to secure, obtain, and maintain, at Sound Transit's 

sole cost and expense, any permits, licenses or approvals of other governmental agencies or 

authorities, or of any necessary Third Parties, for the use of any structures or facilities, including 

streets, roads, or utility poles. 

Inspection: 

(a) For the Project constructed by Sound Transit's D/B Contractor, but which will be owned 

and maintained by the City following completion of construction or those components 

that abut, cross, or reside in City Right of Way, the City will do on site review and 

inspection of work performed by the D/B Contractor. These components include but 
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are not necessarily limited to: street lighting standards, traffic signal poles and signal 

boxes, streets, sidewalks, curbs and gutters, drainage facilities, and other infrastructure 

as deemed appropriate. The College may participate in these reviews and inspections at 

their discretion. 

(b) The Parties have identified conceptually the infrastructure for which they will 

respectively have inspection and acceptance responsibilities. Exh ibit C depicts this 

concept. However, both Parties recognize the limitations of this conceptual plan and 

intend that it will be used conceptually and not to limit their mutual responsibilities to 

cooperate to deliver the Project in a safe, efficient, and timely manner. 

8.0 CONSTRUCTION 

8.1 D/B Cont ractor Mitigat ion Plans: The City expects that Sound Transit will require the D/B 

Contractor to develop mitigation and other plans that conform to City requirements including 

the following: Transportation Management Plan, Maintenance of Traffic Plan, Construction 

Noise and Vibration Mitigation Plan, Construction Outreach and Communication Plan. These 

plans will be submitted by the City to the College for review and comment prior to their 

acceptance by Sound Transit. 

8.2 Contractor Work Hours: The Parties acknowledge that Sound Transit's D/B Contractor may 

propose work outside of the City's and College's standard permissible days and/or hours for 

construction. In the event such a proposal is received by Sound Transit from their D/B 

Contractor, the City's Project Liaison will facilitate the process of coordinating College work 

days, work hours, and/or noise variance, as appropriate. Sound Transit and the College 

understand that such requests may be conditioned or denied by the City. 

9.0 MINOR REVISIONS TO PROJECT APPROVALS 

The City Public Works Director or designee is authorized to approve minor revisions to the Project that 
are necessary and generally consistent with this Agreement and the City's street design and construction 
standards. Such approvals and/or minor revisions will include oversight of the ST D/B contractor 
including: any revisions within the scope and intent of the original Project approvals, right of way 
dedication and recording, design review and approval, substantial project completion, physical 
completion, and/or any revisions within the scope of the Project environmental documents. 

10.0 UTILITY RELOCATION 

The College acknowledges that the relocation of utilities outside of the identified Project area (Exhibit C) 

may be needed to facilitate the improvements. If the need for such utility relocations becomes 

necessary, the College agrees to enter into separate agreements with utility providers as needed 

regarding the relocation of their facilities outside the Project area. 
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11.0 OPERATION AND MAINTENANCE RESPONSIBILITIES FOR IMPROVEMENTS CONSTRCUTED 

UNDER THE AGREEMENT 

11.1 Responsib ilities : Unless otherwise described in this section, upon completion and acceptance of 

the Project by the Parties, the City will be responsible for ownership and maintenance of the 

improvements in the College Way ROW, and the stormwater facilities located in dedicated 

easement areas on the College campus. The SBCTC will be responsible for ownership of all other 

improvements on the campus property. The College will be responsible for maintenance of all 

other improvement on the campus property. 

11.2 Highline College Signing: The City will permit the College to install and maintain illuminated 

monument signs within the College Way ROW, under a Right-of-Way Use Permit. The permit 

may also include provisions for landscaping within the round-about street end. Under its 

Development Agreement with the Sound Transit, Sound Transit will include the installation of 

two monument signs bases, and associated lighting in the College Way ROW adjacent to SR 99 

as part of the FLWE Project, consistent with the urban design elements for the Kent Des Moines 

Station area. Sound Transit will also include a base and conduit pathway to the center of the 

Round-about at the end of College Way to facilitate lighting of a High line College Sign. These 

three signs, along with other signing for the High line Campus, will be part of a Comprehensive 

Design Plan Determination expected to be submitted by the College to the City by December 

2018. 

12.0 LIABILITY, INDEMNIFICATION 

12.1 Indemnification by the Co llege: The College hereby agrees to indemnify, defend, and hold the 

City harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or 

expenses, including, without limitation, reasonable attorney fees, paid by the City and arising or 

resulting from the negligent acts or omissions of the College. 

12.2 Indemnification by the City: The City hereby agrees to indemnify, defend, and hold the College 

harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or 

expenses, including, without limitation, reasonable attorney fees, paid by the College and arising 

or resulting from the negligent acts or omissions of the City. 

12.3 Notice of Claims: The party seeking indemnification will give the indemnifying party prompt 

notice of any claims directly affecting the party seeking indemnification about which it is aware 

the project. The City and College will cooperate fully with one another in the defense of any 

claim. The indemnifying party will not settle any claim directly affecting the party seeking 

indemnification without the prior written consent of the party seeking indemnification, which 

consent will not be unreasonably withheld. 

13.0 INSURANCE 

The City warrants that under its Development Agreement with the Sound Transit, Sound Transit, at its 

sole expense, is required to obtain and maintain during the entire term of this Agreement an 
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appropriate program of commercial insurance, self-insurance or any combination thereof in amounts 

and types sufficient to satisfy its liabilities. The Development Agreement further provides that, when 

commercial insurance is utilized, Sound Transit will name the City and College as Additional Insureds in 

accordance with insurer underwriting practices, and Sound Transit insurance policies will be primary and 

non-contributory to any coverage maintained by the City and the College. When commercial insurance 

is used, coverage will include: (i) comprehensive general liability insurance; (ii) property damage liability 

insurance, including coverage for explosion, collapse, and instability; (iii) workers' compensation 

insurance, to the extent required by law; (iv) employer's liability insurance; and (v) comprehensive auto 

liability coverage, including owned, hired, and non-owned vehicles. 

14.0 DISPUTE RESOLUTION 

14.1 Dispute Escalation: The Parties agree to use their best efforts to resolve disputes arising out of 

or elated to this Agreement using good faith negotiations at the lowest level by engaging in the 

following dispute escalation process should any such disputes arise: 

(a) Level One - The College's Director of Facilities and Operation and the City's Project 

Liaison will meet to discuss and attempt to resolve the dispute in a timely manner. If 

they cannot resolve the dispute within fourteen (14) calendar days after referral of that 

dispute, either party may refer the dispute to Level Two. 

(b) Level Two - The College's Director of Facilities and Operations and the City's Public 

Works Director or Chief Strategic Officer as appropriate will meet to discuss and attempt 

to resolve the dispute, in a timely manner. If they cannot resolve the dispute within 

fourteen (14) calendar days after referral of that dispute to Level Two, either party may 

refer the dispute to Level Three. 

(c) Level Three - The College's President or Designee, and the City Manager or Designee will 

meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot 

resolve the dispute within fourteen {14) calendar days after referral of that dispute to 

Level Three, either party may refer the dispute to mediation. 

14.2 If Dispute Reso lution Fails: Except as otherwise specified in this Agreement, in the event the 

dispute is not resolved at Level Three within fourteen (14) calendar days after referral of that 

dispute to Level Three, the Parties will agree to mediation. At all times prior to resolution of the 

dispute, the Parties will continue to perform and make any required payments under this 

Agreement in the same manner and under the same terms as existed prior to the dispute. 

15.0 DEFAULT 

No party will be in default under this Agreement unless it has failed to perform under this Agreement 

for a period of thirty {30) calendar days after written notice of default from any other party. Each notice 

of default will specify the nature of the alleged default and the way the default may be cured 

satisfactorily. If the nature of the alleged default is such that it cannot be reasonably cured within the 

thirty (30) day period, then commencement of the cure within such period and the diligent prosecution 
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to completion of the cure will be deemed a cure. Any party not in default under this Agreement will 

have all rights and remedies provided by law including without limitation damages, specific performance 

or writs to compel performance or require action consistent with this Agreement. The prevailing party, 

or the substantially prevailing party if no one party prevails entirely, will be entitled to reasonable 

attorney fees and costs. 

16.0 REMEDIES; ENFORCEMENT 

16.1 Remedies: If dispute resolution is reasonably determined to be futile or otherwise fails, the 

Parties reserve the right to exercise all the following remedies, singly or in combination, in the 

event the other violates any provision of this Agreement: 

(a) Commencing an action at law for monetary damages; 

(b) Commencing an action for equitable or other relief; and 

(c) Seeking specific performance of any provision that reasonably lends itself to such 

remedy. 

16.2 Remedy Considerations: In determining which remedy or remedies for violation are 

appropriate, a court may take into consideration the nature and extent of the violation, the 

remedy needed to prevent such violations in the future, whether the breaching party has a 

history of previous violations of the same or similar kind, and such other considerations as are 

appropriate under the circumstances. Remedies are cumulative; the exercise of one will not 

foreclose the exercise of others. 

16.3 Fai lure to Enforce Prompt Compliance : Neither party will be relieved of any of its obligations to 

comply promptly with any provision of this Agreement by reason of any failure by the other 

party to enforce prompt compliance, nor will such failure to enforce constitute a waiver of rights 

or acquiescence in the other party's conduct. 

17.0 TERM; TERMINATION 

This Agreement will be effective as of the date the last party signs. Unless sooner terminated pursuant 

to the terms hereof, this Agreement will remain in effect for six years after completion and final 

acceptance of the Project. 

18.0 COVENANTS AND WARRANTIES 

18.1 City Warranties: By execution of this Agreement, the City warrants: 

(a) That the City has the full right and authority to enter into and perform this Agreement and 

any permits that may be granted in accordance with the terms hereof, and that by entering 

into or performing this Agreement the City is not in violation of its charter or by-laws, or any 

law, regulation or agreement by which it is bound or to which it is bound or to which it is 

subject; and 
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(b) That the execution, delivery and performance of this Agreement by the City has been duly 

authorized by all requisite corporate action, that the signatories for the City hereto are 

authorized to sign this Agreement, and that, upon approval by the City, the joinder or 

consent of any other party, including a court or trustee or referee, is not necessary to make 

valid and effective the execution, delivery and performance of this Agreement. 

18.2 College Warranties: By execution of this Agreement, the College warrants: 

(a) That Highline College has full right and authority to enter into and perform this Agreement 

in accordance with the terms hereof, except the authority to dedicate the ROW per Exhibit 

C, and by entering into or performing under this Agreement, Highline College is not in 

violation of any of its agency governance rules, or any law, regulation or agreement by 

which it is bound or to which it is subject; and 

(b) That the execution, delivery and performance of this Agreement by the College has been 

duly authorized by all requisite College action, that the signatories for the College hereto are 

authorized to sign this Agreement, and that the joinder or consent of any other party, 

including a court or trustee or referee, is not necessary to make valid and effective the 

19.0 ASSIGNABILITY; BENEFICIARY 

19.1 Binding Agreement: This Agreement will be binding upon and inure to the benefit of the Parties 

hereto and their respective successors or assignees. 

19.2 Assignment: Either party hereto may assign any monetary receivables due them under this 

Agreement; provided, however, such assignment will not relieve the assignor of any of its rights 

or obligations under this Agreement. 

19.3 Beneficiaries: Neither this Agreement nor any term or provision hereof, or any inclusion by 

reference, will be construed as being for the benefit of any party not a signatory hereto. 

20.0 DESIGNATED REPRESENTATIVES 

20.1 Designated Representatives: To promote effective intergovernmental cooperation and 

efficiencies, the Parties each designate a representative ("Designated Representative") who will 

be responsible for coordination of communications between the Parties and will act as the point 

of contact for each party. The Designated Representatives will be responsible for the 

performance of the objectives of this Agreement. 

Designated Representatives and Contact Information during Construction/Operations: 

HIGHLINE COLLEGE 

Michael Pham 

Vice President, Administration 

September 13, 2018 

CITY OF DES MOINES 

Daniel J. Brewer, PE, PTOE 

Chief Operations Officer 
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Highline College 

2400 S. 240th St 

Des Moines, WA 98198 

(206) 592-3701 

mpham@highline.edu 

City of Des Moines 

21630 11th Ave S 

Des Moines, WA 98198 

(206} 870-5681 

dbrewer@desmoineswa.gov 

20.2 Responsibilities: Each Designated Representative is also responsible for coordinating the input 

and work of its agency, consultants, and staff as it relates to the objectives of this Agreement. 

The Parties reserve the right to change Designated Representatives, by written notice to the 

other party during the term of this Agreement. 

21.0 NOTICE 

Unless otherwise provided herein, all notices and communications concerning this Agreement will be in 

writing and addressed to the Designated Representative. Any party at any time by written notice to the 

other party may designate a different address or person to which such notice or communication will be 

given. Unless otherwise provided herein, all notices will be either: (i) delivered in person, (ii) deposited 

postage prepaid in the certified mails of the United States, return receipt requested, (iii) delivered by a 

nationally recognized overnight or same-day courier service that obtains receipts, or (iv) delivered 

electronically to the other party's Designated Representative as listed herein. 

22.0 GENERAL PROVISIONS 

22.1 Unreasonable Withholding: The Parties will not unreasonably withhold requests for 

information, approvals or consents provided for in this Agreement. The Parties agree to take 

further actions and execute further documents, either jointly or within their respective powers 

and authority, to implement the intent of this Agreement. The City and College agree to work 

cooperatively with each other to achieve the mutually agreeable goals as set forth in this 

Agreement. 

22.2 Interpretation: This Agreement will be interpreted, construed and enforced in accordance with 

the laws of the State of Washington. Venue for any action under this Agreement will be King 

County, Washington. 

22.3 Time is of the Essence: Time is of the essence in every provision of this Agreement. Unless 

otherwise set forth in this Agreement, the reference to "days" will mean calendar days. If any 

time for action occurs on a weekend or legal holiday, then the time will be extended 

automatically to the next business day. 

22.4 Rights of Action: This Agreement is made and entered into for the sole protection and benefit of 

the Parties hereto and their successors and assigns. No other person will have any right of 

action based upon any provision of this Agreement. 
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22.5 Ambigu ity: This Agreement has been reviewed and revised by legal counsel for all parties and 

no presumption or rule that ambiguity will be construed against the party drafting the 

document will apply to the interpretation or enforcement of this Agreement. The Parties 

intend this Agreement to be interpreted to the full extent authorized by applicable law 

including the requirements of RCW 39.34.030. 

22.6 Cost Responsib ility: Each Party will be responsible for its own costs, including legal fees, 

incurred in negotiating or finalizing this Agreement, unless otherwise agreed in writing by the 

Parties. 

22.7 Events Beyond Parties Contro l: The Parties will not be deemed in default with provisions of this 

Agreement where performance was rendered impossible by war or riots, civil disturbances, 

floods or other natural catastrophes beyond its control; the unforeseeable unavailability of 

labor or materials; or labor stoppages or slowdowns, or power outages exceeding back-up 

power supplies. This Agreement will not be revoked, or a party penalized for such 

noncompliance, provided that such party takes immediate and diligent steps to bring itself back 

into compliance and to comply as soon as practicable under the circumstances without unduly 

endangering the health, safety, and integrity of both parties' employees or property, or the 

health, safety, and integrity of the public, Public Right-of-way, public property, or private 

property. 

22.8 Agreement Amendments: This Agreement may be amended only by a written instrument 

executed by each of the Parties hereto. No failure to exercise and no delay in exercising, on 

the part of any party hereto, any rights, power or privilege hereunder will operate as a waiver 

hereof, except as expressly provided herein. 

22.9 Agreement Entirety: This Agreement constitutes the entire agreement of the Parties with 

respect to the subject matters hereof, and supersedes all prior negotiations, oral and written, 

understandings and agreements with respect hereto. 

22.10 Section Headings: Section headings are intended as information only and will not be construed 

with the substance of the section they caption. 

22.11 Counterparts: This Agreement may be executed in several counterparts, each of which will be 

deemed an original, and all counterparts together will constitute but one and the same 

instrument. 

23.0 SEVERABILITY 

In case any term of this Agreement will be held invalid, illegal or unenforceable in whole or in part, 

neither the validity of the remaining part of such term nor the validity of the remaining terms of this 

Agreement will in any way be affected thereby. 
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IN WITNESS WHEREOF, each of the parties has executed this Agreement by its authorized 
representative. 

HIGH LINE COLLEGE THE CITY OF DES MOINES 

By: By: --------------
__ _, President Michael Mathias, City Manager 

Date: Date: --------------
Approved by the Des Moines City Council in 

Authorized by Resolution No. open Public Meeting on ______ _ 

APPROVED AS TO FORM: APPROVED AS TO FORM: 

By: By: ------------
Bruce Marvin, Assistant Attorney General Tim George, City Attorney 

EXHIBIT LIST 

Exhibit A: Letter of Concurrence, College Way Street End, January 29, 2018 

Exhibit B: SEPA Review of College Way Connection Project, April 19, 2018. 

Exhibit C: Street End, Parking Lot, Pedestrian and Bicycle Facilities, and Drainage Improvement 

Exhibit D: College Sign Details 

Exhibit E: ROW to Be Dedicated to the City 

Exhibit F: Historic County ROW to Be Vacated 

Exhibit G: Comprehensive Sign Permit Requirements 
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Way o/ (llJef> ,Af<Jf41RA 
ADMINISTRATION 

21630 11TH AVENUE SOUTH, SUITE A 
DES MOINES, WASHINGTON V81H-'1398 

(206) 878°4596 T.D.D.: (2D6) 82~-8024 FAX: (208) 970•8640 

January 29, 2018 

Michael Pham 
Vice President, Administration 
Highline College 
2400 S. 2401h St 
Des Moines, WA 98198 

Subject: FWLE Letter of Concurrence - College Way Street End 

Dear Mr. Pham, 

The purpose of this letter of concurrence (LOC) is to document the agreement in principle made 
between Highline College (College) and the City of Des Moines (City) relating to the design 
coordination, capital cost responsibility and allocation, real estate, environmental review, 
scheduling and the project management approach that will be used to design and build the College 
Way Connectivity Improvements consisting of roadway terminus and parking lot improvements on 
the Highline College campus. These improvements are consistent with comments received during 
the FWLE project EIS process and the City-approved Highline College Master Plan. 

This LOC does not bind the College or the City to specific actions or decisions regarding either the 
FWLE project or the College Way Connectivity Improvements, but rather provides a framework for 
negotiating in good faith to complete the final terms and conditions to be contained in a 
Development Agreement (DA) between the City and College regarding: 

• dedication of the required street end right of way to construct a round-about, and 
• vacation of historic undeveloped road right of way, and 
• drainage easements to construct a storm water conveyance system to connect with the 

City of Des Moines Storm Water System in the vicinity of 281h Avenue South in the East 
Parking Lot, and 

• Highline College traffic impact and parking exception request. 

The final DA shall incorporate by reference the to-be-approved Development Agreement between 
the City of Des Moines and Sound Transit. 
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Mr. Michael Pham 
Page Two 
January 29, 2018 

Please find attached, the Conceptual Design, College Way Street End proposed by the City and 
ST staff. The City of Des Moines will be responsible for costs associated with construction of the 
College Way Connectivity Improvements indicated in Exhibit A, highlighted in blue. Highline 
College will be responsible for costs associated with construction of any desired parking facilities 
or parking lot circulation not directly associated with the Connectivity Improvements. Cost sharing 
estimates will include soft costs and are the responsibility of each agency. Agreed upon cost 
estimates will be the basis of the DA rather than a proration of the final Design Build Lump sum 
contract amount. Each agency is responsible for change orders associated with their area of 
responsibility. The DA will address any unanticipated contamination conditions that may be 
encountered and detailed procedures for management of contaminated materials disturbed during 
construction. 

The parties to this LOG acknowledge that the final Development Agreement will be subject to 
review and approval by the City of Des Moines City Council, the Highline College Board of 
Trustees, the State Board of Community and Technical Colleges, and until the transfer of the land 
title to the college, the Department of Natural Resources. 

If you agree, please sign and return this Letter of Concurrence. The City will then draft a DA for 
the College's review and approval and incorporate the elements of this Letter into its DA with 
Sound Transit. 

Sincerely, 

~ 
Daniel J. Brewer. PE, PTOE 
Chief Operations Officer 
City of Des Moines 

Concurrence: 

Highllne College ~ \-~ 

~y~$ ~ 
Michael Pham, Vice President, Administration 
Highline College 

Enclosure: Conceptual Design, College Way Connectivity Improvements 

Cc: Brandon Carver, Public Works Director 
City of Des Moines 
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High-Level Cost Estimate: 236th Lane & Highline College (HC) Property Improvements 

MLarson 10/17/2017 

HCPrQperty Rc;,undabeut 
Highline College and S 236th Lane Parking+ RoU.l'ldabout ($ 236th Lane west of 
Improvements Cost Estimate (KPFF ~lmate) tiC Pr,pe,W Une) 

Civil Roadway Improvements $ 414,300 $ 199,749 

Demolition $ 121,000 $ 59,849 

Drainage $ 513,000 s 100,000 

Landscaping $ 83,000 $ 40,000' 

Subtotal $ 1,131,300 $ 399,598 

Mobilization (8%} $ 90,504 $ 31,968 

Contingency (30%} $ . $ 119,879 

Contingency - KPFF Estimate (15%) $ 169,695 $ . 

Total $ 1,391,499 $ 551,445 

City of Des Moines & 

Cost-Share Responsibility Highfine College City of Des Moines 

HC Property 

Parking Only 

(Purp~-Bluel 

s -
$ . 

$ -
$ -

$ . 

$ . 

$ . 
$ . 

$ 840,054 

Highfine College 

236th Lane 

(East of HC Property Line) 

$ 1,027,036 

$ 90,847 

$ 400,000 

$ 40,000 

$ 1,557,883 

$ 124,631 

$ 467,365 

$ . 

$ 2,149,878 
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&•Ill Consul/inq Eoqinee,s 
Opinion of Probable Cost Worksheet 

Project I HC 236th Entrance (By !Dan Veldee 

7601 r,tth Avenue Suite ~600 Seattle WA 93101 Location I Des Moines WA IDate JB-Sep-18 
(206} 622-5822 fax /206) 622-8i30 Client IH!ghline ColiE:9e I 

Site Preparation 

Description QTY Unit Unit Price Cost 
Surveying 1 LS $30,000.00 $30,000.00 
Site Demolition 1 LS $40,000.00 $40,000.00 
TESC 1 LS $15,000.00 $15,000.00 
Common Excavation 2,000 CY $18.00 $36,000.00 
Subtolal for Site Pre,:,aratlon $121 ,000,00 
Utilities 

Description QTY Unit Unit Price Cost 
St.ormwater Flow Control structure 1 EA $2,500.00 $2.,500.00 
Stormwater Detention Pipe 1 LS $146,000.00 $146,000.00 
Structure Excavation 3,600 CY $50.00 $180,000.00 
Water Quality Catch Basins 6 EA $20,000.00 $120,000.00 
8" SD pipe 600 LF $75.00 $45,000.00 
Manhole 5 EA $3,900.00 $19,500.00 
Subtotal for Ulililles $513,000.00 

Pavement 

Description QTY Unit Unit Price Cost 
Pavement, HMA CL 1/2 IN 95.0 TN $160.00 $152,000.00 
Mineral aggregate Type 1 1,900 TN $42.00 $79,800.00 
Curb and gutter 2,500 LF $23.00 $57,500.00 
Concrete Pavement 2,000 SY $60.00 $120,000.00 
Pavement markings 1 LS $5 000.00 $5,000.00 
Subtotal for Pavement $414,300.00 

Site Amenities 

Description QTY Unit Unit Price Cost 
Landscaping & irrigation 8,500 SF $6.00 $51 ,000.00 
Light poles 6 EA $5,000.00 $30,000.00 
Slcns 1 LS $3,000.00 $3,000.00 
Subtotal for Site Amenities $84,000.00 

Subtotal I $1,132,300.00 

Mobifizalion (8%) $90,584.00 
Contingencies (5.5%) $62,276.50 
Escalation (10%) $113,230.00 

Total I $1 ,398,390.60 

Assumpllon,s: 
1. Soft costs including Washington State sales tax, Highline College administrative costs, permit fees and design fees are not included in this estimate. 
2. Unit prices derived from 2015 SOOT unit cost report, and current WSDOT unit bid tabulation standards. 
3. Cost estimate only includes the proposed work on the Hlghllne College Campus. All wor1< in the public rig hi-of-way is not included in lhis estimate. 
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HIGHUNE COMMUNITY COLLEGE I 236TH STREET ENTRANCE STUDY I OVERALL 
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HIGHLINE COMMUNITY COLLEGE I 236TH STREET ENTRANCE STUDY I TRAFFIC CIRCLE TURNING 
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HIGHUNE COMMUNITY COLLEGE I 236TH STREET ENTRANCE STUDY I OPTION 1 
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PLANNING, BUILDING ANO PUBLIC WORKS 
www.desmolneswa.gov 

21630 11TH AVENUE SOUTH, SUITED 
DES MOINES, WASHINGTON 98198·6398 

(206) 870-7576 FAX (208) 87o-6544 
j
-"r---

V" 

. 

April 19, 2018 

Dan Abernathy 
Executive Project Director, Federal Way Link Extension 
401 S. Jackson St 
Seattle, WA 98104 

Subject: SEPA Review of College Way Connectivity Connection Project 

Dear Mr. Abernathy, 

The purpose of this letter is to advise Sound Transit of the City of Des Moines' decision that no further State 
Environmental Policy Act ($EPA} review is required for the College Way Connectivity Connection Project (Project), 
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and 
parking lot modifications that are consistent with the City-approved College Master Plan. 

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project 
scope that includes the City code-required standard for the end of a street, pedestrian and bicycle access and 
associated East Parking Lot modifications, and College-funded mitigation and parking lot modifications that are 
consistent with the City-approved College Master Plan. These project elements complete the College Way/ South 
236th Street connection to the Kent Des Moines (KDM) Unk Station and are within the scope of the existing 
environmental documents and consistent with public comments received during the public hearing on the Highline 
College Master Plan, the City's Mitigated Determination of Nonsignificance issued on November 21, 2016 for the 
City Councll-approved Highline College Master Plan, and the FWLE DEIS and FEIS. 

As part of the City's lnterlocal Agreement with Highline College, the City will be the SEPA lead agency for the 
Project elements east of the College Campus boundary 

Sincerely, 

~v'-- '11 . eu, ..,.·------
Susan Cezar, LEG / 
Chief Strategic Office 
$EPA Official 
City of Des Moines 

Cc: Dan Brewer, Chief Operations Officer 

,flu, Vlttl"' t ,Jl(I r1,,1'! 
@ P11r~1-cl ~.., • .:lr!<.)'t.titt.t :::itipe, 

1 
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College Way Connection Project 
09/05/2018 

CONCEPTUAL DESIGN 

HIGHLINE 
COLLEGE 

New east-west aisle to improve circulation 
and access to western stalls from traffic 
circle. Add curbed medians. 
Total Remove: Approx. -24 Stalls 
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Dan Brewer 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Paul 

38 

Holldorf, Barry <bholldorf@highline.edu> 
Monday, October 09, 2017 10:40 AM 
paul.bennett@soundtransit.org 
Dan Brewer; Grant Fredricks; Pham, Michael; Skari, Lisa A 
Highline College sign spec for ST RFQ 
HIGHUNE SPECS DWGS 2-2017-0929s.pdf; PSPEC 2-HC ENTRY-2017-0930.docx 

In the spirit of trying to keep you on track with including in your RFQ I am submitting to you the sign for hwy. 99 
entrance and roundabout sign at the 236th entrance. 

Hope this provides the information you will need for this exercise. 

Barry Holldorf, CFM 
Director of Facilities & Operations 
Highline College 
2400 S. 240th St. 
Des Moines WA 98198 
206-870-3793 

1 
38 
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Si gn Location A, Placment Option 2 
1:500 

Enla rged Plan 
1:200 
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Sign Location B, Conceptual Rende rin Plan View 
1:200 

41 
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Signs Al & A2, Front Elevation 
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Al & A2 Left Isometric Rendering 
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Al & A2 Riglit Isometric Renderin g 
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64 [5'·4"] 

22 1/2 

[nte,nally illum1naleci 1/2" llmk 
pusl1-through acryli, lette,, iri coo, wlJite 
LEO. 

FalJrica:eu aluminom sign st1uclu1e 
finished in tliree colors: Blue lo malcl1 
PANTOl,r 3025C. G,een to ,natr.11 
PANl ONl 168(, Silver lo match Akzo 
Nulle I Metallic 627/9·3 S'ive, gloss fin,slJ 
Hlue & Green satin finish 

Concrete fuoling with Davis Colors J11teg1al 
Cuni:retP Colo, #860 G, ap l1ite (Iron 
Oxide) '. 

Si ns Al & A2 Dimensioned Elevation & Finish Callouts 
3/8" = 1'-0" 

43 
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Footing: 78 [6'-6"] 

7 Sign: 64 [5'·4"] 7 
~ -------- ------------ - --------

58 I 3 
I 

- oo -;.-

00 

00 

- ......::!..... -- -.::=================================r-

Si ns Al & A2 Dimensioned Plan View 
3/4' ~ 1'-0" 
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Fab rication of sign cabinet SAME AS signs 
Al & A2 

256 [21'-4"] 

24 171 [14'-3"] 

49 165 [13'-9"] 

Si n B Dimensioned Elevation & Finish Callouts 
1/4" = 1'·0" 

18 ll'-6"] 

s 

Si. n B Dimensioned Side View 
3/8" = 1'-0" 

q 

24 

Concrete footing with Davis Colors Integral 
Concrete Color #860 Graphite (Iron O~ide) 

45 
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Sig n B Concerltual Rendering 
1:125 
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Performance Specifications 
Highline College Signage at South 236th Street and SR 99 Pacific Highway South 

1 General 

1.1 Project location: Southwest and Northwest corners of South 236th Street and SR 99 Pacific 
Highway South, Des Moines, Washington. 

1.2 General scope: Fabrication and installation of three internally illuminated campus identification 
signs: 

1.2.1 Two signs (Al & A2) at intersection of South 236th Street and SR 99 Pacific Highway South, one 
on each side. See drawings. 

1.2.2 One sign (B) in new turnaround. 

1.3 Attachments - Sign Type Drawings 

1.4 Work to include all materials, labor, equipment, footing design, structural engineering, inspection, 
coordination, supervision, permits, electrical connection, and installation for turnkey operation of 
the three signs. 

1.5 Artwork for the message elements of the signs - "HIGH LINE" and "COLLEGE" - will be provided 
in Adobe Illustrator CC format. 

2 Submittals 

2.1 Detailed shop drawings are required and shall include: 

2.1.1 Scale sign face layouts. 

2.1.2 Sign profiles, product component details, dimensions, anchorages, and accessories. 

2.1.3 Installation locations. 

2.2 Samples: 

2.2.1 (3) sets of 12 inch by 12 inch (minimum) painted samples of each color. 

2.2.2 (3) samples of colored concrete footing. 

3 Performance 

3.1 Signs shall be of the shape, proportions, and finishes as described in the attached drawings. 

3.2 Signs shall be placed at the locations specified. Final placement in turnaround to be coordinated 
with Owner and Landscape Architect. 

3.3 Signs shall be free of blemishes and demonstrate quality craftsmanship. 

3.4 Corners shall be square, edges shall be smooth, elements shall be level. 

47 
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3.5 Illuminated elements shall be even, free of hot spots. 

3.6 Illumination shall be by cool white LED. Access to LED and in particular to power supply shall be 
provided for maintenance. 

3.7 Sign electrical connection shall be on a separate circuit with an astronomical clock so that sign is 
powered only when exterior illumination levels warrant. 

3.8 Finishes shall even and consistent across all surfaces, free of blemish and discoloration. 

3.9 Finishes and coatings shall be of standard use within the sign fabrication industry, typically Akzo 
Nobel (preferred) or Matthews Paint (acceptable but not preferred). 

3.10 Finishes-and coatings shall be graffiti-resistant. 

3.11 Finishes shall have a ten year warranty against discoloration, cracking, clouding, and silvering. 

48 
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Dan Brewer 

From: 
Sent: 
To: 

50 

Lowry, Soraya <Soraya.Lowry@soundtransit.org> 
Thursday, June 28, 2018 4:43 PM 
Dan Brewer 

Cc: 
Subject: 

Grant Fredricks; Abernathy, Dan; Eskenazi, Zachary; Wilk, Dana; O'Brien, Kathryn 
RE: Legal Descriptions -

Attachments: FL227.1 Parcel Map-Streets.pdf; AE 0044-12 HC-College Way Cul-de-sac_20180430.pdf 

Hi Dan - The assumptions used to develop the parcel maps and legal descriptions attached are as follows: 

1. Attached vacation of the "City ROW" through HCC. There is a proposed storm drain line that was shown to be 
just NE of this existing ROW, which is shown to have a Drainage Easement. This storm drain line can be shifted 
to be within the ROW, which is why we have never prepared a parcel map or said that there were any impacts 
on the HCC property since this storm drain line can be placed within the ROW. The vacation of this ROW could 
reserve the City's rights for an easement for this storm drain line. The request to revise the easement from 10' 
to 20' to me is unnecessary since the ROW is 60'. There is actually another City ROW portion along the north 
side of HCC that HCC is using for their use even though it is technically City ROW. 

2. Attached proposed dedication from the college to the City for the proposed cul-de-sac. 
3. ROW Plans don't show ST obtaining any fee takes or easements on the HCC parcel per meetings that we have 

had. 

Please let me know if you have edits. 

Thanks, 
Soraya 

Soraya Lowry 
High Capacity Transit Development Manager 
Planning, Environment & Project Development 
Sound Transit 
206.903.7408 

Connect with us 
facebook.com/SoundTransit 
twitter.com/SoundTranslt 

? SOUNDTRANSIT 

From: Dan Brewer [mailto:DBrewer@desmoineswa.gov] 
Sent: Thursday, June 28, 2018 4:26 PM 
To: Lowry, Soraya <Soraya.Lowry@soundtransit.org> 
Cc: Grant Fredricks <GFredricks@desmoineswa.gov> 
Subject: RE: Legal Descriptions -

The ILA with the college is nearly complete. We're down to minor word-smithing at this point. The college has indicated 
that they will sign the ILA tomorrow morning. 

The only remaining is the legal descriptions .... . 

Dan 

1 
50 
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From: Lowry, Soraya [mailto:Soraya.Lowry@soundtransit:org] 
Sent: Wednesday, June 27, 2018 3:53 PM 
To: Dan Brewer <DBrewer@desmoineswa.gov> 
Cc: Grant Fredricks <GFredricks@desmoineswa.gov> 
Subject: RE: Legal Descriptions -

I am inquiring with HDR and will get back to you ASAP. 

Thanks, 
Soraya 

Soraya Lowry 
High Capacity Transit Development Manager 
Planning, Environment & Project Development 
Sound Transit 
206.903.7408 

Connect with us 
facebook.com/SoundTransit 

twitter.com/SoundTrans·lt 

*.r SOUNDTRANSn' 

From: Dan Brewer [mailto:DBrewer@desmoineswa.gov] 
Sent: Wednesday, June 27, 2018 2:59 PM 
To: Lowry, Soraya <Soraya.Lowry@soundtransit.org> 
Cc: Grant Fredricks <GFredricks@desmoineswa.gov> 
Subject: Legal Descriptions -

I'm pulling together the Attachments for the College ILA. 

Do we have the final legal descriptions and exhibits for the various areas on the college campus? 

1. The area of the street end to be dedicated to the City. 
2. The area of the storm drainage easement. 
3. The Historic ROW that the City needs to vacate back to the college . 
4. The TCE areas for the parking lot work. 

Dan 

2 
51 
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SOUTH 236TH STREET VACATION 
SW 1/4 SE 1/4 SEC 16, T 22 N, R 4 E, WM . 

. · h-r\.- 4....- I"( 
• fll'o ·s~c1'10N LINE 

NAO 83 (2011) 

0 
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N8B'46'37"W (R) S01 ' 28'53"W (R) 
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SHALL RETAIN AN 
-- - - -- STREET RIGHT-OF-WAY LINE TO EXERCISE AND 

lE SPECTTO THE VACATED ---- STREET CENTER LINE 
- - - - - PROPERTY LINE 

1/(§/!fflllil 
STREET VACATION 

1-)~ 
11111 LIN & ASSOCIATES 

LINK LIGHT RAIL TRANSIT SYSTEM 

CTION, REPAIR AND 
UTILITIES AND SERVICES. 

15,230 SF 

EXHIBIT"C" 
R.MJ S 236TH ST VACATION 

ASSESSOR NO : NIA DATE:_06/21/2016 

OWNER. CITY OF DES MOINES 

BLOCK NO.: N/A LOT NO.: NIA 

CITY OF DES MOINES KING COUNTY, WA 
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SOUTH 236TH STREET DEDICATION 
SW 1/4 SE 1/4 SEC 16, T 22 N, R 4 E, W.M. 

2:1 0= 

NE CORNER 
SW114 SE114 

c= 

~( 0 
LEGEND 

-- - - -- STREET RIGHT- OF·WAY Lll~E 
-- - - -- PROPOSED RIGHT,OF·WAY LINE 

---- STREET CENTER LINE 
- - - - - PROPERTY LINE 

~~ 
STREET DEDICATION 

1-)~ 
11111 LIN & ASSOCIATES 

LINK LIGHT RAIL TRANSIT SYSTEM 

1"=60' 

STREET DEDICATION AREA: _ __ 1_8~,56_7_S_F_ 

EXHIBIT "C" 
R/W S 236TH ST DEDICATION 

ASSESSOR NO , 1622049016 DATE: 06/21/2018 

OWNER: HIGHUNE COMMUNl'N COLLEGE 

BLOCK NO.: N/A LOT NO .. : ___ N_IA __ _ 

CITY OF DES MOINES KING COUNTY. WA 

54 
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R/WNo. FL227.l 
PIN 1622049016 

55 

EXHIBIT"A" 

STATE OF WASHINGTON - HIGHLINE COMMUNITY COLLEGE 

Entire Parcel: 

THE SOUTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION J 6, TOWNSHIP 22 NORTH, 
RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON; 
EXCEPT ANY PORTION TIIEREOF LYING WITHIN THE RIGHT OF WAY FOR 25TH AVENUE SOUTH; 
AND EXCEPT AND PORTION THEREOF LYING WITHIN THE RIGHT OF WAY FOR SOUTH 2401H 
STREET. 

FL22 7 t Legal Doc John W Goodman, PLS 06/21/2018 

55 
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EXHIBIT "8" 1 
~~;~~~I{H,NGTON- HIGHLINE COMMUNITY COLLEOE0n r..f 
Area of South 236th Street Vacation: jf' 

COMMENCING AT THE NORTHEAST CORNER OF THE SOUTI !WEST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH, RANGE 4 EAST, WILLAMETTE 
MERIDIAN, IN KING COUNTY, WASHINGTON; 
THENCE ALONG THE EAST LINE OF SAID SUBDIVISION SO 1° 14' I 3"W A DISTANCE OF 143.89 FEET 
TO THE POINT OF BEGINNING; 
THENCE CONTINUING ALONG SAID EAST LINE SOJ 0 14'13"W A DISTANCE OF 60 00 FEET TO THE 
BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADl!JS OF 
170 71 FEET, OF WHICH THE RADIAL LINE BEARS SO I 028'53"W; 
THENCE WESTERLY, NORTHWESTERLY AND NORTHERLY ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 89°44'30" AN ARC DISTANCE OF 267 38 FEET; 
THENCE NO IO 13 '23"E A DISTANCE OF 33.65 FEET TO THE NORTH' LINE OF SAID SUBDIVISION; 
THENCE ALONG SAID NORTH LINE S88°37'09"E A DISTANCE OF 60 00 FEET; 
THENCE S01°13 '23"W A DISTANCE OF 33 49 FEET TO THE BEGINNING OF A CURVE TO THE LEFT 
HA YING A RADIUS OF I JO 71 FEET; 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 89°36'33" AN ARC DISTANCE OF 
173.15 FEET TO THE POINT OF BEGINNING 

THE CITY OF DES MOINES SHALL RETAIN AN EASEMENT OR THE R!GIITTO EXERCISF. AND 
GRANT EASEMENTS IN RESPECT TO THE VACA TED LAND FOR THE CONSTRUCTION, REPAIR 
AND MAINTENANCE OF PUBLIC UTILITIES AND SER VICES 

CONTAINING !5,230 SQUARE FEET, MORE OR LESS 

FL227 I Legal Doc John W Gul111mw1, PLS 06/21/2018 
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:~:l~~2~;!:J~61 ~,. ¢1 
S'fi\ 'l'E IW Wt\SHINOTON - HIGMI .IN~ C()MMUNl'l'Y (:(')LLIJ.(it: 0 "J" 
Arc:, ol' South 236th Strc •1 Dccl ication: 

COMM ENCINO AT T JI E NORTHEAST CORNER OF THE SOlH MWI: ' T Q ,\ RrnR OF Tif f: 
SOUTiffiAST QUARTER OF SECTION 16, TOWNSHIP 22 NORTH, RANGE 4 EAST, WILLAMETTE 
MERIDIAN, IN KING COUNTY, WASHINGTON; 
IBENCE ALONG THE EAST LINE OF SAID SUBDIVISION SOI 014' 13"W A DISTANCE OF 158. 78 FEET 
TO THE POINT OF BEGINNING; 
THENCE CONTINUING ALONG SAID EAST UNE S0l 0l4'13"W A DISTANCE OF 111.32 FEET TO THE 
BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY HA YING A RADIUS OF 
70,00 FEET, OF WHICH THE RADIAL LINE BEARS N30°08'4 l"W; 
THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°10 '59" AN 
ARC DISTANCE OF I0.00 FEET TO THE POINT OF REVERSE CURVE HAVING A RADIUS OF 80 00 
FEET; 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 260°35'48" AN ARC DISTANCE 
OF 363 86 FEET TO THE POINT OF REVERSE CURVE HAVING A RADIUS OF 5450 FEET; 
THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 08°37'39" AN ARC DISTANCE OF 
4.11 FEET TO THE POINT OF BEGINNING 

CONTAINING 18,567 SQUARE FEET, MORE OR LESS 

FL227 I Legnl Doc John W Goodman, PLS 06/21 /20 18 
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Dan Brewer 

From: 
Sent: 
To: 
Cc: 

59 

Dan Brewer 
Wednesday, January 17, 2018 3:52 PM 
'Pham, Michael'; Holldorf, Barry 
Grant Fredricks; Brandon Carver 

Subject: 
Attachments: 

FW: Information on Highline College area dedicated for public ROW 
5678292+EAS.PDF; FL227 !-Parcel Map_KN.pdf; Pages from FWEA-LOS-RPPlOO-Rack 
Set_KN.pdf 

Michael & Barry: 

I am forwarding you the information below in advance of our meeting tomorrow. It would be good to discuss this with 
you at the meeting, either with the folks from Highline Place, or separately at our follow up meeting afterwards. 

As you will see, the Sound Transit team of staff and consultants have discovered a right-of-way that was dedicated and 
recorded back in 1963, which is on what we have all thought of as the Highline campus. That may in fact not be the case 
however. Sound Transit approached us with this information in December, and we asked them to do some more 
research into this to see if this right-of-way was ever vacated at King County. They have now completed that research 
and there does not appear to be any records indicating that this right-of-way was ever vacated. As you can imagine, this 
presents some issues that we need to discuss and figure out. 

Take a look and lets discuss tomorrow. 

Dan 

From: Eskenazi, Zachary [mailto:Zachary.Eskenazi@soundtransit.org] 
Sent: Tuesday, January 16, 2018 2:26 PM 
To: Dan Brewer <DBrewer@desmoineswa .gov> 
Cc: Grant Fredricks <GFredricks@desmoineswa.gov>; Lowry, Soraya <Soraya.Lowry@soundtransit.org> 
Subject: Information on Highline College area dedicated for public ROW 

Hello Dan-

I am following up to your request for the information on the High line College area that is dedicated as a public ROW. 

Attached is the information we provided at the meeting in December including Ordinance No. 609, King County Rec No. 
8411200460, which vacates the north half of 236th ST North of the College's property and East of the Deeded Roadway 
crossing the Northeast corner of the College's property. 

Regards, 

Zac 

Zac Eskenazi 
High Capacity Transit Project Manager 
Planning, Environment and Project Development 
Sound Transit 
206-903-7178 

1 
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STATE Ol' WASHINGTON 
DEPAR',MENT Of NATURAL l\ES.C)URCE~ 

BKRT L, COLE, Commissi·oner of public Lands 

* * * * * * * * * * * * ~ * * * * 
" 

In re: Application No. 26S5 for* 
Right of Way for County R~ad in* 
King County * 

* 
• * * * * * * * * * * * * * * * * 

0 R DE R 
AND 

CERTIFICATE OF GRANT 
OF 

RIGHT OF WAY 

It appearing to the Commissioner of Public Lands that Application 

Ne, 2685 has been filed in this office by the lloard of County Col!ll!lissionere 

of King County for an easement for a right of way fer county road over 'and 

across portions of the SW\SE\, section 16, Township 22 North, Range 4 East, 

W, M, , in King County; and 

lt further appearing that this eaaement is necesoary for the use of 

King County•• a county road; that there is no merchantable timber on the ares 

included within the right of way; and that the plat showing the survey of said 

right of way as filed with said application is hereby approved Bs the official 

plat of said road; and the Commissioner being fully advised, it is therefore 

ORDERED and DETERMINED that an easement for ·eight of way for county 

road in accordance with the authority set forth in Section 5, Chapter 73, 

Session Laws of 1961, is hereby granted to King County over and across the 

following described land: 

Those portions of the SW\SE\, section 16, Township 22 North, 
Range 4 East, W,M,, included within the limit• of three strips of 
lend described BB follows: 

The North 10 ,0 feet of the South 40 .0 feet of said SW\S6li;, 
having an aroo oC 0.30 acre; also 

Boginniag at a point on the east l/.nn of odd S\lltS&I:, which 
is S 1 • 18 • 30" W 173, 1!9 fel!t frum tho northooot corno-c: tbcraof, 
aoid polnc being a point on a 41 • 43' curve to the right, the 
tangont to oaid curve ot sdd point bcaro II as• 23' 42" w1 running 
thunco on said curve to tho right, with a width of 30,0 Ic"t on 
each ddc, a dbcance of 220.26 fact and thanoe N 1• 17' 40" E 
33, 18 feet to a point on the north 11.no of 90!.d SW!,;SR\, which 111 
II 88' 36' 50" W 140,0 feet froio tho northooot cornor tho roof, 
having an area of 0,35 acre; also 

Beginning at a point in said SII\SE\ 1 wbieb is 8 1 • 17' 40" W 
1,.0 feet froa, • point on the north line wbicb ip N 88° 36

1 
SO" W 

170 ,00 faet from the northaa.at corner theuo!, running thane", with 
a "idth of 15.0 feat on each aide, N 88' 36' 50" ll 961,00 feet to 
a point, which ia s 1 • 23 1 10" ll 15,0 feet from a point on the north 
lin• of 1>4id SWi18BI:, which ia S 80 • 36' SO" E 189 , 93 feet from the 
northwest corner thereof, bavl.ng an araa of 0,1!6 acre. 

'.!:ha tighta of way herainobova deacrl.bud have • total araa of 
1, 31 acraa aa ebown oa the plat tbareof 011 file 1n tho of!ioe of the 
Commiooionar of Public Londa et Olympia, Washington. 

0At"d this ;:i.z~oy of ~~(,.,&..v...J , A,D., 1%3, 

STAT!> Ol' WASHINGTON 

·1 DEC 191963 t!p. 
.L!=. · - - · . 

DE. "/5 ~"rum '"'"""' 

n/~ 
No. 2.685 

Commiss i oner of Public Lends 

- ·- .~.-... ::"""':~ -
:, • .o. ! - .,. , .. ...._ .,, .. 

I) 
·' -- .. . · 

' 

-.i-1 . • 
·,:: :-1· 
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TEMPORARY CONSTRUCTION EASEMENT 
AND DRAINAGE EASEMENT 

.. h-«..-- y l'"f 
, i11'5 °SECl'ION LINE 

S88"37'09"1: 109Jl.9' I-.-- C1 

C2 

CJ 

11=89°36'33" R=l 10 71 ' L=173.15' 
N8B 0 46'J7"W (R) S01 '36'50"W (R) 
11=89' 44'30" R=170.71' L=267 .38' 
N88"46'37"W (R) S01"28'SJ"W (R) 
11=11'04'18" R=11029' L=21.J1' 
N12"28'17'W iR) S01 "23'59'W (R) 

- -- -----·----

.1 0 z 

L 

DETAIL A 

~ 
- - - - - LIGHT RAIL TRANSIT WAY 
-- - - --- STREET RIGHT-OF-WAY LINE 

---- STREET CENTER LINE 
- - - - - - PLATTED LOT LINE 
- - -- - - - PROPERTY LINE 

PARENT PARCEL 

-- - - - -- FEE TAKE LINE 
- - - - - - EASEMENT LINE PERMANENT 
- - - - - - - - - - - - EASEMENT LINE TEMPORARY 

T 
50UNDTRANS1T 

1111 LIN & ASSOCIATES 

LINK LIGHT RAJL TRANSIT SYSTEM 

1''"80' 

L 1 N88"J7'09"E 
L2 N01"22'51"E 
L3 N01"13'23"E 
L4 N52"28'14"W 
LS N26'46'0J"W 
L6 N26'46'03"W 
L7 NS2'28'14"W 
LB N01 "1J'23"E 

188.32' 
30 ,00' 
33.49' 
56 89' 
60. 19' 
71.78' 
68.25' 
3 65' 

Parcel 1622049016 
Highline College 

60' wide area 
dedicated as public 
right-of-way 

IJ 83(2011) 

0 
TEMP CONST ESMT 

!,<:::;/;: ·~;~)>! 
PERMANENT ESMT 

250 125 0 250 500 

~ 
SCALE IN FEET 

PARCEL AREA: 1,647 ,889 SF 

DRAINAGE ESMT;. ___ 1_.2_9_0 _S_F 

CONST ESMT: _____ 4,'---1~06_5"'-F 

EXHIBIT "C" 
RM/ NO. FL-227. 1 PARCEL MAP 

ASSES SOR NO.: . 1622049016 ___ OATE. _10/24/2017 _ 

OWNER:. HIGHLINE COMMUNITY COLLEGE _ _ __ --· ---

BLOCK NO.: N/A LOT NO. N/A 

CITY OF DES MOINES KING COUNTY, WA 

62 
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Dan Brewer 

Subject: FW: Comprehensive Sign Review 

From: Denise Lathrop 
Sent: Wednesday, June 27, 2018 4:15 PM 
To: Dan Brewer <DBrewer@desmoineswa.gov> 
Subject: Comprehensive Sign Review 

l . A sign Comprehensive Desihrn Plan is required to approve the new off-premises 111 nument sign in addition to any 
olher existing or f\1lu re l-lighl ine College s igns. The Comprehensive Design Plan process and criteria for approval 
is explained in chaprer 18.200 DM MC (DMMC 18.200.120, DMMC 18.200.130, and DMMC 18.200.140). All of 
the College's s igns w ill be considered in the Comprehens ive D~sign Plan rev iew. A maste r development 
,!!pp lication, a narrative pursuant to DMMC 18.200.130(1 ), square footages of all proposed and existing High line 
College signs, and a site plan would be submitted with the application. The current fee for a Comprehensive 
Design Plan is $1,530.00 (an Administrative Zoning Code Deviation Request fee per 
http://\ ww.desmoineswa.gov/Doc umentCenti:: r/View/124) plus an automation fee . 

2. Elevations, structural and electrical details, a site plan, a new si1m permit a1w lication, and fees for any new s ign/s 
must also be submitted . 

Denise E. Lathrop, AICP 
Planning & Development Services Manager 
City of Des Moines Planning, Building and Public Works Department 
21630 11 1

" Avenue S, Sui te D 
Des Moines, WA 98198-6398 
Phone: 206·870-6563 
Fax: 206-870-6544 

IT TAKES A !'LACE TO CREATE A COMMUNITY AND A COJ\IMUNJTY TO CREATE A PLACF 

1 65 
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Public Hearing Item #1 and #2127

127

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: Continued Combined Public Hearing: 
Draft Ordinance Approving Federal Way Link 
Extension (FWLE) Transit Way Agreement 
(TWA), Draft Resolution Approving FWLE 
Development Agreement (DA) and College Way 
Connection Project Funding Agreement (FA) 

ATTACHMENTS: 
1. Draft Ordinance 18-086 approving the 

Agreement between the City of Des 
Moines and Sound Transit for Grant of 
Non-Exclusive Use of a Light Rail Transit 
Way as related to the Federal Way Link 
Extension Light Rail Transit Project 

2. Draft Resolution 18-087 approving the 
Federal Way Link Extension Project 
Development Agreement between the City 
of Des Moines and Sound Transit 
Federal Way Link Extension 

3. Draft Funding Agreement between the City 
of Des Moines and Sound Transit for the 
College Way Connection Project 

4. FWLE Property Acquisition Status, 
91612018 

Purpose and Recommendation: 

FOR AGENDA OF: October 4, 2018 

DEPT. OF ORIGIN: Community Development & 
Public Works 

DATE SUBMITTED: September 24, 2018 

CLEARANCES: 
[X] Community Developmen~ 
[X] Public Works /?I&('_ 
[ ] Marina NIA 
[ ] Parks, Recreation & Senior Services NI A 

CHIEF OPERATIONS OFFICER~ 

[X]Legal ~ 
[X] Finance 
[ ] Police NI A 
[ ] Courts NI A 

APPROVED BY CIT~ER 
FOR SUBMITTAL: -P~'----.........,'----

The purpose of this agenda item is to continue a Public Hearing to consider the Federal Way Link 
Extension (FWLE) Transit Way Agreement (TWA) and the FWLE Development Agreement 
(DA) and to authorize the City Manager or his designee to enter into a Funding Agreement (FA) 
for Sound Transit to design and construct the College Way Connection Project as formally 
approved by the City Council in its Interlocal Agreement with Highline College. 

These Agreements have been negotiated over the last 20 months between City and Sound Transit 
staff, with input and collaboration from other affected agencies such as Highline College and the 
Washington State Department of Transportation (WSDOT). The three Agreements are scheduled 
to be considered by the Sound Transit Board later this fall. 
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Continued Combined Public Hearing: 
Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the 
College Way Connection Project Funding Agreement 
Page 2 of8 

The TWA addresses Sound Transit's permanent location and use of facilities within the City's 
Rights-of-Way. This Agreement is similar to (but slightly different than) a Franchise Agreement 
for the use of the Rights-of-Way. 

Sound Transit's FWLE project is considered an Essential Public Facility (EPF) according to 
RCW 36.70A.200 and WAC 3{,5-196-550, and DMMC 18.255. In accordance with DMMC 
18.255.050, this EPF would normally be processed as an unclassified use permit (UUP). 
However, Sound Transit has requested and City Administration has agreed to process the Land 
Use Application in accordance with the Alternative Permitting Process provided for in DMMC 
18.255.100, which provides for the use of a Development Agreement subject to a public hearing 
and approval by the City Council provided that certain conditions are met. 

Motions: 

Motion I A: "I move to suspend City Council Rule 26(a) in order to enact Draft Ordinance No. 18-
086 on first reading." 

Motion I B: "I move to enact Draft Ordinance 18-086 approving the Transit Way Agreement 
between the City of Des Moines and Sound Transit, for Grant of Non-Exclusive Use of a Light 
Rail Transit Way as Related to the Federal Way Link Extension Light Rail Transit Project." 

Motion 2: "I move to adopt Draft Resolution 18-087 approving the Federal Way Link 
Extension Project Development Agreement between the City of Des Moines and Sound 
Transit." 

Motion 3: "I move to authorize the City Manager or his designee to sign the Funding 
Agreement between the City of Des Moines and Sound Transit for the College Way 
Connection Project further defined in the approved Interlocal Agreement between the City of 
Des Moines and Highline College, substantially in the form as submitted". 

Background 

The Growth Management Act (GMA) (Chapter 36.70A RCW) requires that the City plan for and 
encourage high capacity transit facilities such as the Federal Way Link Extension (RCW 
36. 70A.020) and accommodate within the City such essential public facilities (RCW 
36.70A.200). Likewise, the GMA grants authority to the City to impose reasonable permitting 
conditions on such projects. Accordingly, the City has planned for the extension of the Link light 
rail transit (LRT) system through Des Moines, by including this Project in the City's 
Comprehensive Plan for the past 20 years. 

In November 2008, central Puget Sound area voters approved Sound Transit 2 (ST2) including 
extension of the LRT system from SeaTac to the cities of Kent and Des Moines. In November 
2016, voters approved Sound Transit 3 (ST3) which included the extension of the LRT system to 
the City of Federal Way as part of the Federal Way Link Extension Project. 
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Continued Combined Public Hearing: 
Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the 
College Way Connection Project Funding Agreement 
Page 3 of8 

The City has been working with Sound Transit for several years to negotiate agreements on 
various project requirements and permitting processes that would provide certainty and 
predictability for the FWLE Project, such as use of completed Sound Transit Environmental 
documents and FT A mitigation requirements, establishing a consolidated permit process, 
amending and resolving technical code requirements that are impractical or infeasible, supporting 
and accommodating the LRT system in land use plans and development regulations, and allowing 
for extended vesting or duration of land use approvals. 

The City has modified its Landscape Code and other Zoning Code chapters by Ordinance No. 
1695, the Tree Code by Ordinance No. 1694, and the Essential Public Facilities Codes by 
Ordinance No. 1697, to fulfill its obligations under the GMA to accommodate the FWLE Project, 
reduce Project costs and provide Sound Transit more design flexibility while still adequately 
protecting Des Moines residents impacted by the Project. 

On June 28, 2017, the City and Sound Transit executed a City Services Agreement establishing 
responsibilities for City participation in Project implementation and how Sound Transit would 
reimburse the City for costs incurred for design review, permitting, and public right-of-way 
review and approval services as authorized by the terms of the City Services Agreement. On June 
28, 2017, the City and Sound Transit executed a Task Order #1 under the City Services 
Agreement to address reimbursement for City expenses by Sound Transit during 2017. The City 
was reimbursed $178,666 for 2017 services. On April 12, 2018, the City and Sound Transit 
executed an Amended Task Order #2 to address reimbursement for City expenses by Sound 
Transit during 2018 and the first quarter of 2019. The City has earned $179,933 for City services 
through August 31, 2018 under Task Order #2. The Parties anticipate executing Task Order #3 in 
early 2019 to address reimbursement for City expenses through the remainder of the Project. 
Additional Task Orders will be executed as necessary. 

Sound Transit has completed extensive environmental analysis of the Project in accordance with 
the National and State Environmental Policy Act (NEPA and SEPA). Sound Transit completed 
SEPA review with the issuance of the FWLE Final Environmental Impact Statement (FEIS) on 
November 18, 2016. The Federal Transit Administration (FTA) issued a Record of Decision 
(ROD) on March 6, 2017 and the Federal Highway Administration (FHWA) issued a ROD on 
March 9, 2017 concluding the NEPA process. Under terms of the DA, as required under WAC 
197-11-600, the City will rely on the Sound Transit environmental analysis to satisfy its SEP A 
responsibilities. 

Sound Transit has adopted real property acquisition and relocation procedures and guidelines that 
comply with the Federal property acquisition and relocation laws, all of which establish a uniform 
policy for the expedient and consistent treatment of owners and tenants subjected to land 
acquisition practices and provide for the fair and equitable treatment of persons displaced because 
of the FWLE. Sound Transit has acquired or will acquire such real property interests in Des 
Moines as are necessary to construct, maintain, and operate the Project. The status of property 
acquisition as of early September 2018 is attached. 
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Continued Combined Public Hearing: 
Draft Ordinance Approving the FWLE TWA, Draft Resolution Approving the FWLE DA and Motion Approving the 
College Way Connection Project Funding Agreement 
Page 4 of8 

Sound Transit, with input from the City, has prepared a 30% level design concept for the FWLE 
Project, which has been provided to the short-listed Design Build teams as part of the Request for 
Proposals. The City has reviewed and provided extensive comments on the FWLE Project 30% 
design and has provided a comprehensive list of Project Requirements that the selected Design 
Builder will have to address for the project. Sound Transit issued the RPF on September 14, 2018. 
Proposals will be due to Sound Transit in March of 2019. Final Design and Construction of the 
FWLE project will begin in the summer of 2019. 

The Highline College Board of Trustees approved the Interlocal Agreement (ILA) between the 
City of Des Moines and Highline College for the College Way Connection Project on September 
20, 2018 and the ILA is scheduled for City Council approval on October 4th prior to this 
Continued Public Hearing. 

The City and Sound Transit have agreed to continue to work in a collaborative effort to achieve 
Sound Transit's goal to have the FWLE Project begin operations by 2024. 

Discussion: 

Public Hearing 
At the Public Hearing, the Council will be asked to determine that Sound Transit's proposed 
FWLE Project is generally consistent with the City's development regulations; that the proposed 
Project conforms with the conditions of approval provided in DMMC 18.35.020; and to approve 
the FWLE Project as a permitted land use, pursuant to the City's Essential Public Facilities (EPF) 
Code (DMMC 18.255). To accomplish this the Council will be asked to enact Draft Ordinance 
18-086, approving the Transit Way Agreement (Attachment 1), and adopt Draft Resolution 18-
087, approving the Development Agreement (Attachment 2). The City Council will also be asked 
to authorize the City Manager or his designee to enter into a Funding Agreement with Sound 
Transit for the College Way Connection Project (Attachment 3). 

Land Use Approval 
Sound Transit has requested Essential Public Facility (EPF) land use approval for the Project 
using the alternative development agreement process in accordance with DMMC 18.255.100 in 
lieu of an unclassified use permit required under DMMC 18.255.050. Sound Transit has 
submitted an application demonstrating that all applicable DMMC requirements have been met. 
City Administration has agreed to process their Land Use Application using the alternative 
development agreement process (refer to Exhibit B of Attachment 2), subject to City Council 
approval. Sound Transit understands that this land use approval shall not be deemed to exempt 
the Project from any other applicable City, state and/or federal regulations, and this Development 
Agreement contains such reasonable conditions as necessary to ensure the EPF satisfies, to the 
extent practicable, the permit criteria. 
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Design Development and Permitting 
The City will be actively involved with design development and approval. The City's Project 
Liaison will be co-located in the Project field office with other members of the Project team (which 
will include representatives from the other jurisdictions, Sound Transit, and the Design/Build 
Contractor). The City's Liaison will coordinate and facilitate design review and permitting with 
City Hall staff. The DA contains design review and permitting time standards, which have been 
developed using an over-the shoulder review process similar to what the City used throughout the 
design and construction of the FAA facility at the Des Moines Creek Business Park. 

Roadway Improvements 
Specific City roadway improvements will be included as part of the FWLE Project. Those 
improvements include new cul-de-sac street-end turnarounds at the east end of South 2201

\ South 
22P1 and South 224th Streets, and College Way improvements with new sidewalks and lighting, 
all meeting City standards. The City has required that Sound Transit provide a payment-in-lieu for 
the improvements on South 2241h Street, which the City will combine with other City funds to 
rebuild South 2241h Street east of SR 99. 

Street ends that are now City right-of-way (ROW) but are needed for FWLE will be vacated in 
accordance with Chapter 12.10 DMMC. Sound Transit will make application for a street 
vacation, which will be processed by the City under a separate ordinance(s) and public hearing(s) 
later this year. Once new City street ends and College Way are constructed, the associated ROW 
will be dedicated to the City. 

Sound Transit currently proposes to construct an underpass for the LRT or possibly an 
overcrossing for the LRT adjacent to Interstate 5 on South 2161

h Street, and an overcrossing for 
the LRT over Kent-Des Moines Road. The structures shall be constructed under authority of the 
Transit Way Agreement and right-of-way use permits as required by City code. 

Noise Mitigation 
An extensive presentation and discussion of noise impacts and mitigation was provided to the 
City Council on May 10, 2018, and feedback from the Council has been incorporated into the DA 
to the extent possible. 

The Project will mitigate noise impacts following the 2006 FTA Transit Noise and Vibration 
Impact Assessment guidance and Sound Transit's 2004 Light Rail Noise Mitigation Policy. 
Noise mitigation measures based on the Pre-Final Preliminary Engineering documents are 
identified in Appendix G3 of the FEIS. Based on the EIS analysis, where mitigation is needed for 
at-grade segments, noise walls that are typically 6 to 8 feet in height would be provided. Noise 
wall heights may be up to 21 feet in height to mitigate noise impacts at certain multi-family 
locations. Based on the EIS analysis, where mitigation is needed for elevated segments, acoustic 
panels that are typically 4 feet in height would be attached to the guideway. 

The Design/Build Contractor will complete the Project's final design and, as a result, may 
redesign sections of the alignment. If the Design/Build Contractor redesigns the alignment, the 
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noise impacts and mitigation measures will also be reevaluated which may adjust identified noise 
wall heights and extents. The Design/Build Contractor must demonstrate to Sound Transit and 
the City through design modeling that the proposed noise mitigation strategy meets Federal 
guidance and ST policy. The Design/Build Contractor must also demonstrate to Sound Transit 
and the City through actual field measurements that the constructed noise mitigation fulfills 
Federal guidance and ST policy. 

Proactive community outreach, including feedback on noise wall design and decorative features, 
will ensure transparency with the Pacific Ridge Neighborhood and the City during this final 
design review and construction monitoring process. Sound Transit will require the Design 
Builder to construct noise walls as soon as practicable. 

Construction noise (daytime and/or nighttime) will meet City regulatory requirements by using 
operations methods, scheduling, equipment choice, and acoustical treatments in accordance with 
any FEIS mitigation requirements, City permit conditions and/or noise variances granted by the 
City. 

Vesting 
The DA shall apply throughout the construction build-out period for the Project, which the Parties 
have established as ten years following execution of the Agreement unless other county, state or 
Federal laws preempt the City's authority to vest regulations. The Project shall be governed by 
the City development standards and regulations in effect on July 1, 2018. 

Property Management 
The Parties have agreed to a strategy of property management and demolition of vacant structures 
that will be acquired by Sound Transit to avoid the creation of public nuisances. 

Parking Mitigation 
Sound Transit shall, in coordination with the City and at Sound Transit's expense, conduct an on
street parking inventory and utilization study of identified residential areas located within 
approximately one quarter-mile of the Kent/Des Moines station area. This study will take place 
within one year before and within one year after the start of revenue service based on a mutually 
agreed upon study methodology that evaluates parking capacity and usage of the identified 
residential area, and whether any difference in parking use can reasonably be attributed to the 
Project. If the post-revenue service study shows that these areas are over 90% capacity prior to 9 
am, and over 50% of the on-street parking use can be reasonably attributed to light rail transit 
customer parking, then Sound Transit and the City will work together in good faith to identify, 
recommend and if necessary implement appropriate parking control measures. Potential parking 
control measures include parking meters, restricted parking, passenger and truck load zones, and 
residential parking zones (RPZs). Sound Transit will install any agreed upon parking meters, 
RPZs or parking restriction signage within the agreed upon area. The City will be responsible for 
monitoring and providing all enforcement and maintenance, including ongoing RPZ-related costs. 
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Design/Build Contractor Mitigation Plans 
The Design/Build Contractor will develop the following mitigation and other plans that conform 
to City requirements: 

• Transportation Management Plan - Specifying the Design/Build Contractor's overall strategy 
for managing issues related to transportation during construction. 

• Maintenance of Traffic Plan - Specifying provisions for safely and adequately maintaining 
traffic during construction, including vehicular, pedestrian, bicycle and transit traffic. 

• Construction Noise and Vibration Mitigation Plan- Specifying means and methods 
implemented by the Design/Build Contractor to minimize noise and vibration during 
construction and outlining the process for addressing complaints and claims from citizens. 

• Construction Outreach and Communication Plan - Specifying Design/Build Contractor 
requirements for advance notification of construction activities and other actions that are of 
interest to the community. 

College Way Connection Project 
As part of its construction of College Way, Sound Transit is responsible for the construction of a 
cul-de-sac street-end turnaround at the end of College Way, along with associated drainage 
improvements running through the Highline College Campus to an outfall located north of the 
campus. Highline College has a Master Plan improvement near the College Way Street end. As 
addressed in the Interlocal Agreement with the College approved by the College on September 
20, 2018 and scheduled for City Council consideration on October 4, 2018 prior to this continued 
public hearing, the College Way Connection Project will be part of Sound Transit's FWLE 
project and generally consists of a roundabout at the end of College Way located in City ROW on 
the Highline College Campus and includes pedestrian and bicycle facilities that connect the 
roundabout street end through the parking lot to existing pedestrian and bicycle facilities on the 
eastern edge of the Highline College campus. It also includes parking lot modifications to 
accommodate the roundabout and pedestrian and bicycle facilities and replace displaced parking. 

The City and Highline College will pay for the estimated cost of those improvements based on the 
estimated costs for the improvements, specifically design services, and construction costs for a 
roundabout, pedestrian, bicycle improvements, and parking lot modification, less the cul-de-sac 
street end turnaround improvements that Sound Transit would otherwise be required to construct. 
The Parties agree (based on Engineer's Estimates from each Party, and Highline College's 
Engineering Consultants) that the City payment to Sound Transit will be in the amount of 
$1,400,000 and will be payable by the City to Sound Transit in three installments beginning in 
2021. 

Signing - Highline College 
As part of partnership efforts with the City, Sound Transit will construct two foundations and a 
conduit pathway for associated lighting for two College monument signs adjacent to SR 99, and 
one College monument sign in the center of the College Way round-about on the College campus. 
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As part of its Interlocal Agreement with Highline College, the College is responsible to submit a 
Comprehensive Sign Plan to the City for Review and Approval by December 2018. The College 
is responsible for the fabrication and installation of the signs and the costs of ownership and 
maintenance of the signs following installation. 

Signing - City of Des Moines 
The City has expressed interest in siting a monument sign near the guideway crossing of Kent 
Des Moines Road. If the City and WSDOT are unable to come to an agreement on siting of the 
City's monument sign within WSDOT ROW, Sound Transit and the City have agreed to work in 
good faith during final design of the FWLE Project to identify opportunities for a monument sign 
near the southeast comer of the Kent Des Moines road and the I-5 off-ramp on Sound Transit 
property. Sound Transit will construct the foundation and a conduit pathway for associated 
lighting for the installation of the sign. The City will be responsible for any required land use 
permitting for the signage, fabrication and installation of the sign, and all costs of ownership and 
maintenance following installation. 

Alternatives: 
Council has the option to amend the TWA, the Development Agreement and/or Funding 
Agreement subject to concurrence with Sound Transit. 

Financial Impact: 
Public transit contractors do not pay retail sales tax, but they must pay sales or use tax on all 
materials they place in or on the link light rail system as well as equipment and supply 
purchases. Also, public transit construction activity does not include construction of utility 
improvements. Applicable sales tax will be reported on the contractor's sales tax return form and 
coded City of Des Moines #1709. The work would also be subject to City business and 
occupation taxes. 

All City FWLE-related costs except for the College Way Connection Project will be directly 
reimbursed or covered by permit fees. The City is expected to receive currently unknown payments
in-lieu for up to one acre of off-site landscaping and tree replacement and payment-in-lieu for haul 
route restoration and the S. 224th Street end. College Way will also be improved by ST from a 
single lane to a 3-lane boulevard with extra wide sidewalks, bike lanes and lighting and dedicated 
to the City. 

Recommendations/Conclusion: 
Administration recommends that the City Council enact Draft Ordinance 18-086 approving the 
Transit Way Agreement (TWA), adopt Draft Resolution No. 18-087 approving the FWLE 
Development Agreement (DA) including the FWLE as an approved Essential Public Facility land 
use, and authorize the City Manager to enter into a funding agreement for the College Way 
Connection Project. 

Concurrence: 
Community Development, Public Works, Legal and Finance Departments concur. 
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COMMUNITY DEVELOPMENT & PUBLIC WORKS FIRST DRAFT 9/20/2018 

DRAFT ORDINANCE NO. 18-086 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, granting 
Sound Transit, a Washington Municipal Corporation, its successors 
and assigns, the right, privilege, authority, and nonexclusive 
use, to construct, maintain, operate, replace, and repair a light 
rail transit system, in, upon, over, along, under, beneath and 
along the Light Rail Transit Way in the City of Des Moines. 

WHEREAS, Sound Transit is a governmental entity created 
pursuant to Chapters 81.104 and 81.112 RCW with all powers 
necessary to implement a high capacity transit system within its 
boundaries in King, Pierce, and Snohomish Counties, including the 
right to construct and maintain facilities in public rights of way 
without a franchise (RCW 81.112.100 and RCW 35.58.330); 

WHEREAS, the City is a non-charter optional municipal code 
city incorporated under the laws of the State of Washington; 

WHEREAS, the City owns and operates city streets, and other 
infrastructure improvements within the City boundaries where Sound 
Transit proposes certain transit improvements and light rail; 

WHEREAS, the Growth Management Act (Chapter 36. 70A RCW) 
requires the City to plan for and encourage regional high capacity 
transportation facilities such as the Link Light Rail Transit 
Project (RCW 36.70A.020); 

WHEREAS, in 1996, 2008, and 2016, pursuant to state law, 
the Central Puget Sound Regional Transit Authority (known as "Sound 
Transit") proposed, and Central Puget Sound voters approved 
financing for, regional transit system plans known as Sound Move, 
ST2, and ST3, respectively; 

WHEREAS, these regional transit system plans include, among 
other projects, the Federal Way Link Extension Project ("Project") 
connecting the cities of SeaTac, Des Moines, Kent, and Federal Way 
to the existing Link Light Rail System, which will provide numerous 
benefits to the City's residents, workers, and visitors, and which 
will help the City meet its Comprehensive Plan goals; 

WHEREAS, Sound Transit and the Federal Transit 
Administration of the United States Department of Transportation 
("FTA") have jointly planned the Project pursuant to the National 
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and State Environmental Policy Acts, and have completed 
environmental review f o r the projects in SeaTac, Des Moines, Kent, 
and Federal Way with the Federal Way Link Extension Final 
Environmental Impact Statement issued on November 18, 2016 and 
FTA's Record of Decision issued on March 6, 2017; 

WHEREAS, on January 26, 2017, the Sound Transit Board 
defined and selected the Federal Way Link Extension alignment, 
profile, stations, and associated infrastructure to be built 
between Angle Lake Station at S . 200th Street and the Federal Way 
Transit Center in Resolution 2017-02; 

WHEREAS, Sound Transit is intending to deliver the Project 
as a design/build procurement ("Design/Buildu) and has been 
coordinating with the City in preparation for Project design and 
construction; 

WHEREAS, the City and Sound Transit want to agree on a grant 
of a non-exclusive use of a Light Rail Transit Way for the Federal 
Way Link Extension Project in the City with appropriate terms and 
conditions that will satisfy FTA's continuing control 
requirements; 

WHEREAS, the City and Sound Transit intend to execute a 
Development Agreement in coordination with this Transit Way 
Agreement; 

WHEREAS, the City of Des Moines has determined that it is 
in the best interests of the public to grant the Transit Way 
Agreement on the terms and conditions set forth in the Agreement; 

WHEREAS, in consideration of mutual promises and covenants 
herein contained related to the grant of a non-exclusive use of a 
Light Rail Transit Way by the City to Sound Transit to construct, 
operate, maintain, and own a Light Rail Transit System in the City 
of Des Moines within and along the Light Rail Transit Way, the 
parties hereto agree to the terms and conditions; now, therefore: 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec. 1. The Transit Way Agreement attached as Exhibit A 
between the City of Des Moines and Sound Transit for the Grant of 
a Non-Exclusive Use of a Light Rail Transit Way as related to the 
Federal Way Link Extension Light Rail Transit Project is adopted. 
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Sec. 2. Effective date. This ordinance shall take 
effect and be in full force five (5) days after its passage, 
approval, and publication in accordance with law. 

PASSED BY the City Council of the City of Des Moines 
this day of , 2018 and signed in authentication 
thereof this day of , 2018. 

MAYOR 

APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 

Published: , 2018 
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AGREEMENT BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT FOR 

GRANT OF NON-EXCLUSIVE USE OF A LIGHT RAIL TRANSIT WAY AS RELATED 

TO THE FEDERAL WAY LINK EXTENSION LIGHT RAIL TRANSIT PROJECT 

This AGREEMENT is entered into by and between the City of Des Moines (the "City") and Central 
Puget Sound Regional Transit Authority ("Sound Transit") and is effective when signed by all 
parties. 

RECITALS 

WHEREAS, Sound Transit is a governmental entity created pursuant to Chapters 81.104 and 
81.112 RCW with all powers necessary to implement a high capacity transit system within its 
boundaries in King, Pierce, and Snohomish Counties, including the right to construct and maintain 
facilities in public rights of way without a franchise (RCW 81.112.100 and RCW 35.58.330); 

WHEREAS, the City is a non-charter optional municipal code city incorporated under the laws of 
the State of Washington; 

WHEREAS, the City owns and operates city streets, and other infrastructure improvements within 
the City boundaries where Sound Transit proposes certain transit improvements and light rail; 

WHEREAS, the Growth Management Act (Chapter 36.70A RCW) requires the City to plan for and 
encourage regional high capacity transportation facilities such as the Link Light Rail Transit Project 
(RCW 36.70A.020); 

WHEREAS, in 1996, 2008, and 2016, pursuant to state law, the Central Puget Sound Regional 
Transit Authority (known as "Sound Transit") proposed, and Central Puget Sound voters approved 
financing for, regional transit system plans known as Sound Move, ST2, and ST3, respectively; 

WHEREAS, these regional transit system plans include, among other projects, the Federal Way 
Link Extension Project ("Project") connecting the cities of SeaTac, Des Moines, Kent, and Federal 
Way to the existing Link Light Rail System, which will provide numerous benefits to the City's 
residents, workers, and visitors, and which will help the City meet its Comprehensive Plan goals; 

WHEREAS, Sound Transit and the Federal Transit Administration of the United States Department 
of Transportation ("FTA") have jointly planned the Project pursuant to the National and State 
Environmental Policy Acts, and have completed environmental review for the Project with 
publication of the Federal Way Link Extension Final Environmental Impact Statement on 
November 18, 2016, FTA's Record of Decision issued on March 6, 2017, and the Federal Highway 
Administration's Record of Decision, issued on March 9, 2017; 
WHEREAS, on January 26, 2017, the Sound Transit Board defined and selected the Federal Way 
Link Extension alignment, profile, stations, and associated infrastructure to be built between 
Angle Lake Station at S. 200th Street and the Federal Way Transit Center in Resolution 2017-02; 

September 25, 2018 
GA 0047-18 Page 1 
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WHEREAS, Sound Transit is intending to deliver the Project as a design/build procurement 
("Design/Build") and has been coordinating with the City in preparation for Project Design and 
Construction; 

WHEREAS, the City and Sound Transit want to agree on a grant of a non-exclusive use of a Light 
Rail Transit Way for the Federal Way Link Extension Project in the City with appropriate terms and 
conditions that will satisfy FTA's continuing control requirements; and 

WHEREAS, the City and Sound Transit intend to execute a Development Agreement in 
coordination with this Transit Way Agreement. 

NOW THEREFORE, in consideration of mutual promises and covenants herein contained related 
to the grant of a non-exclusive use of a Light Rail Transit Way by the City to Sound Transit to 
construct, operate, maintain, and own a Light Rail Transit System in the City of Des Moines within 
and along the Light Rail Transit Way, the parties hereto agree to the terms and conditions as 
follows: 

SECTION I. DEFINITIONS 

For purposes of this Agreement, the following terms, phrases, words, and their 
derivations shall have the meaning given herein where capitalized; words not defined herein shall 
have their ordinary and common meaning. When not inconsistent with the context, words used 
in the present tense include the future, words in the plural number include the singular number, 
words in the singular number include the plural number, and the use of any gender shall be 
applicable to all genders whenever the sense requires. The words "shall" and "will" are mandatory 
and the word "may" is permissive. References to governmental entities, whether persons or 
entities, refer to those entities or their successors in authority. If specific provisions of law referred 
to herein be renumbered, then the reference shall be read to refer to the renumbered provision. 
References to laws, ordinances or regulations shall be interpreted broadly to cover government 
actions, however nominated, and include laws, ordinances, and regulations now in force or 
hereinafter enacted or amended. 

1.1 Agreement. "Agreement" means this Light Rail Transit Way Agreement approved by 
appropriate action of the City of Des Moines and of Sound Transit. 

1.2 City. "City" means the City of Des Moines and any successor or assignee following an 
assignment that is permitted under this Agreement. 

1.3 Director. "Director" means the Director of Public Works of the City of Des Moines. 

1.4 Emergency. "Emergency" means, except as otherwise provided, a 
generally unexpected occurrence or set of circumstances that affects public safety or health 
demanding immediate action. 

1.5 Final Construction Plans. "Final Construction Plans" means prints showing in detail, the 
proposed construction and specifications of the Light Rail Transit System including alignment 
drawings showing the exact limits of the Light Rail Transit Way. 

September 25, 2018 
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1.6 Final Right-of-Way Plans. "Final Right-of-Way Plans" means prints having the proposed 
limits of the Light Rail Transit Way mathematically tied to existing local street monumentation 
and the Washington State Coordinate System. 

1.7 Liability. "Liability" means all loss, damages, cost, expense (including costs of 
investigation and attorney fees and expenses at arbitration, trial or appeal and without institution 
of arbitration or suit), liability, claims, and demands of whatever kind of nature (including those 
arising under the Federal Employers Liability Act), arising out of an occurrence relating to this 
Agreement or occurring on or relating to the Light Rail Transit System described herein. 

1.8 Light Rail Transit Facility. "Light Rail Transit Facility" means a structure, rail track, 
equipment, or other improvement of a Light Rail Transit System, including but not limited to 
ventilation structures, traction power substations, signal bungalows, Light Rail Transit Stations 
and related passenger amenities, bus layover and inter-modal passenger transfer facilities, and 
station access facilities. 

1.9 Light Rai l Trgnsit Station. "Light Rail Transit Station" means a Light Rail Transit Facility 
whether at grade, above grade or below grade that provides pedestrian access to Light Rail Transit 
System vehicles and facilitates transfer from light rail to other modes of transportation. A Light 
Rail Transit Station may include mechanical devices such as elevators and escalators to move 
passengers and may also include such passenger amenities as informational signage, seating, 
weather protection, fountains, or artwork. 

1.10 Light Rail Transit System. "Light Rail Transit System" means a public rail transit line, 
including Light Rail Transit Facilities, all infrastructure (including light rail vehicles operating in the 
Light Rail Transit Way), passenger services and communication equipment, that operates at grade 
level, above grade level, or in a tunnel and that provides high-capacity, regional transit service 
owned or operated by a regional transit authority authorized under RCW 81.112. A Light Rail 
Transit System may be designed to share a street right of way although it may also use a separate 
right of way. Commuter rail and low capacity, or excursion rail transit service are not included. 

1.11 Light Rail Transit Way. "Light Rail Transit Way" means the areas within the Public Rights 
of Way occupied by Sound Transit for its Light Rail Transit System after construction pursuant to 
this Agreement, as shown on the record drawings of the Final Right-of-Way Plans approved by 
the Director and on file with the City Clerk. 

1.12 Parties. "Parties" means the City of Des Moines and Sound Transit. 

1.13 Passenger. "Passenger" means any person who is not an employee of Sound Transit, and 
who is aboard any Sound Transit Light Rail Transit System vehicle. 

1.14 Public Rights of Way. "Public Rights of Way"' means the areas above, below, on and over 
public streets and easements which, under the Des Moines Municipal Code, the City ordinances, 
and applicable laws, the City has authority to grant rights of way, permits, or licenses for use 
thereof or has regulatory authority therefor. 

September 25, 2018 
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1.15 Pro ject . "Project" means the segments of the Light Rail Transit System in the City as 
described in Sound Transit Board Resolution 2017-02 and subsequent approved permits and 
agreements. 

1.16 Record Draw ings. "Record Drawings" means the neatly and legibly marked set of as-built 
contract drawings, maintained by Sound Transit's Design-Build Contractor with up-to-date 
information, showing all changes in the work, including final locations of all elements of work. 

1.17 Routine Maintenance and Operation. "Routine Maintenance and Operation" means 
Sound Transit's maintenance and operation of the Light Rail Transit System that does not require 
(i) the excavation of soil that would alter or disturb the Public Rights of Way, or (ii) the use of 
heavy machinery within fifty (SO) feet of or upon the Public Rights of Way. 

1.18 Sound Transit. "Sound Transit" means the Central Puget Sound Regional Transit 
Authority, and any other entity to the extent such entity, as permitted under this Agreement, is 
exercising any rights to operate the Light Rail Transit System over any portion of the Light Rail 
Transit Way pursuant to a specific written grant of such rights by Sound Transit. 

1.19 Third Party. "Third Party" means any person other than the City or an employee of the 
City, and any person other than Sound Transit or an employee of Sound Transit . 

1.20 Track Access Permit. "Track Access Permit" means the process for track access, the 
management, scheduling, and authorization of access to employees, third parties, and 
contractors to perform work on, near, or adjacent to the Light Rail Transit System or any Sound 
Transit facility . (See Exhibit D -Track Access Procedures.) 

SECTION II. GRANT OF RIGHTS BY THE CITY 

2.1 Grant of Non-Exclusive Use of a Light Rail Transit Way. The City grants to Sound Transit a 
non-exclusive use of portions of certain Public Rights of Way, the general location of which is 
described and depicted on Exhibits A and B hereto, to be known as a Light Rail Transit Way, to 
construct, operate, maintain, and own a Light Rail Transit System in, upon, above, beneath and 
along the Light Rail Transit Way in accordance with the terms and conditions of this Agreement. 
The Light Rail Transit Way shall be limited to the areas described generally in the plans and profile 
drawings contained in Exhibit C hereto and more fully described in the Final Right-of-Way Plans. 
The Director or designee and Sound Transit's Deputy Executive Director or designee of Design and 
Engineering shall, from time to time, jointly revise and modify Exhibit C to conform to the Final 
Construction Plans and the Final Right-of-Way Plans as long as the revisions are, in their judgment, 
within the scope and intent of Exhibit C. The Director is hereby expressly delegated the authority 
to revise and modify Exhibit C from time to time consistent with the terms of this paragraph. This 
grant shall take effect upon the filing with the City Clerk by the Director of approved Final 
Construction Plans and Final Right-of-Way Plans. Sound Transit expressly agrees that it will 
construct, operate, and maintain the Light Rail Transit System in compliance with this Agreement 
and all applicable City ordinances, state, and federal laws. 

September 25, 2018 
GA 0047-18 Page4 



142

142

Rev 03 - Final for Execution 

2.2 Rights Limited to Light Rail Transit System. The non-exclusive use of a Light Rail Transit 
Way is granted solely for the purpose of construction, maintenance, operation, and ownership of 
the Light Rail Transit System detailed in the Issued for Construction Plans, and for no other 
purpose. Sound Transit intends, and shall have the right, to use the Light Rail Transit Way solely 
for Light Rail Transit System uses. Sound Transit agrees that it shall not, without the City's written 
consent, construct on or along the Light Rail Transit Way any additions to or expansions of the 
Light Rail Transit System subsequent to the construction done in accordance with the Issued for 
Construction Plans and with the Final Right-of-Way Plans. Notwithstanding the foregoing, nothing 
contained herein shall prevent Sound Transit from replacing Light Rail Transit Facilities or 
equipment existing after construction after first obtaining any necessary permits or other 
authorizations from the City. 

2.3 Work Permitted in Light Rail Transit Way. Sound Transit understands and agrees that 
during the normal course of Light Rail Transit Way use, the City may engage in construction, 
maintenance, demolition, leasing, licensing, permitting, and similar activities that have the 
potential to cause interruption to the Light Rail Transit System. Sound Transit understands and 
agrees that such activities may be caused, from time to time, by reasons including but not limited 
to: (i) traffic conditions, (ii) public safety, (iii) construction of facilities which constitute permissible 
use of Public Rights of Way {"ROW"), (iv) repair of ROW facilities (including resurfacing or 
widening), (v) change of grade to ROW, and (vi) response to emergencies and natural disasters, 
and (vii) construction, installation, maintenance or repair of sewer drains, water pipes, power 
lines, signal lines, traffic control devices, tracks, communication systems, public works, public 
facilities or improvements, or any utilities. The City agrees that such activities, to the extent they 
are permitted or controlled by the City, shall not occur within the Light Rail Transit Way without 
written notice to Sound Transit. Any such activities done by or for the City shall be undertaken in 
a manner that minimizes, to the greatest extent possible, disruption to operation of the Light Rail 
Transit System. Before commencement of any work the City will apply for, and direct all Third 
Parties to apply for, a Track Access Permit in accordance with Sound Transit's then current track 
access standard operating procedures (see Exhibit D), for which approval shall not be 
unreasonably withheld or delayed, taking into account the nature of the proposed entry. 

2.4 Non-Exclusive Use. Sound Transit understands that the rights granted herein are non
exclusive. The City shall have the right to agree to other non-exclusive uses or occupancies of the 
Light Rail Transit Way. The City agrees that such uses or occupancies shall not unreasonably impair 
the ability of Sound Transit to operate the Light Rail Transit System. 

2.5 Use Restricted . This Agreement does not authorize the provision of any services by Sound 
Transit other than the services strictly related to the operation of the Light Rail Transit System. 
Sound Transit's use of the Light Rail Transit Way for anything other than a Light Rail Transit System 
shall require written permission from the City. 

2.6 Ownership. Sound Transit shall own all tracks and other Light Rail Transit Facilities on the 
Light Rail Transit Way, including, without limitation, improvements constructed at the cost and 
expense of Sound Transit that are not otherwise transferred to and accepted by the City. Nothing 
in this Agreement shall be construed as granting to Sound Transit any interest or right in the Light 
Rail Transit Way or the improvements on the Light Rail Transit Way other than the rights expressly 
provided herein. 

September 25, 2018 
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2. 7 No Rights by Implication . No rights shall pass to Sound Transit by implication. Without 
limiting the foregoing, by way of example and not limitation, this Agreement shall not include or 
be a substitute for the following: 

A. Any other permit or authorization required for the privilege of transaction and 
carrying on a business within the City that may be required by the ordinances and laws of the City; 
or 

8. Any permit, agreement or authorization required in connection with operations 
on or in public streets or property, including by way of example and not limitation, street cut 
permits; or 

C. Any permits or agreements for occupying any other property of the City or private 
entities to which access is not specifically granted by this Agreement. 

2.8 Utilities Agreements. This Agreement shall not be read to diminish, or in any way affect, 
the authority of the City to control and charge for the use of the light, water, storm, solid waste, 
and wastewater utilities. Therefore, if Sound Transit desires to use such utilities, it must pay 
standard rates for utility services and obtain necessary agreements or consents for such uses, as 
may be required by the City, which agreements or consents shall not be unreasonably withheld. 

SECTION Ill. PERMITS 

3.1 Permits and Licenses. Sound Transit, at its sole cost and expense, shall (i) secure and 
maintain in effect, all federal, state, and local permits and licenses required for the construction, 
operation, and maintenance of the Light Rail Transit System, including, without limitation, 
crossing, zoning, building, health, environmental, rights of way use and communication permits 
and licenses, and (ii) indemnify the City against payment of the costs thereof and against any fines 
or penalties that may be levied for failure to procure, or to comply with, such permits or licenses, 
as well as any remedial costs incurred by the City in curing any such failures. 

3.2 Non-Interference. The City shall not interfere with Sound Transit's ability to secure, 
obtain, and maintain, at Sound Transit's sole cost and expense, any permits, licenses or approvals 
of other governmental agencies or authorities, or of any necessary Third Parties, for the use of 
any structures or facilities, including streets, roads, or utility poles not owned by the City. 

SECTION IV. CONSTRUCTION 

4.1 Approval of Construction . Sound Transit shall obtain the approval of the Director of all 
Light Rail Facility Final Construction Plans for work in the Public Right of Way prior to any such 
work commencing. Final Construction plans must be accompanied by Final Right-of-Way Plans. 
Approval for construction shall consist of the issuance of a construction permit or permits by the 
Director for each project section or contract to be constructed by Sound Transit within the Public 
Rights of Way. 
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4.2 Record Drawings. Within six (6) months of Sound Transit's acceptance of Design-Build 
Contractor Project completion, Sound Transit shall furnish to the City record as built drawings of 
the Final Construction Plans and Final Right-of-Way Plan, including Record Drawings and 
associated electronic AUTOCAD and GIS files showing the as-built condition. Upon mutual 
agreement as to the types and number of drawings required, Sound Transit shall furnish to the 
City drawings sufficient to describe the project spatially in the Washington State Coordinate 
System. 

4.3 Entry Upon Light Rail Transit Way. Sound Transit, its employees, and agents shall have 
the right, as defined and limited pursuant to Section V of this Agreement, to enter upon the Light 
Rail Transit Way for the purpose of constructing, operating, and maintaining the Light Rail Transit 
Facilities. 

4.4 Temporary Use of Public Rights of Way. During construction of the Light Rail Transit 
System, Sound Transit, with the prior written agreement of the City, and approval of any required 
permits, may fence portions of the Public Rights of Way for the temporary storage of construction 
equipment and materials, provided that such structures and fences (i) do not interfere with or 
disrupt in any way, other than ways approved in advance by the City, the ordinary use of the Public 
Right of Way; (ii) do not interfere with or disrupt in any way, other than in ways approved in 
advance by the City, the ordinary access to property on either side of the Public Rights of Way; 
(iii) are not used for construction worker parking; and (iv) do not unnecessarily limit the public's 
right to travel within the Public Right of Way. Sound Transit shall not store or temporarily place 
any goods, materials, or equipment (i) near a roadway, intersection, or crossing in such a manner 
as to interfere with the sight distance of persons approaching such crossing; or (ii) within such 
greater distance as prohibited by the City; provided, however, that fuel and other hazardous 
substances shall not be stored unless approved by appropriate officials of the City and South King 
Fire and Rescue. 

4.5 Utilities During Construction. The City recognizes that the Light Rail Transit System is an 
essential public facility and public transportation improvement. Sound Transit will coordinate 
with all utilities to minimize utility relocation costs and related construction and will negotiate 
with non-City-owned utilities on utility relocation costs. Sound Transit shall pay for any relocation 
or protection of City-owned utilities, including storm water facilities that the City determines is 
necessary due to construction or operation of the Light Rail Transit System. The specific allocation 
of costs of such relocation shall be defined in a series of future agreements between the City and 
Sound Transit relating to the separate construction segments of the Light Rail Transit System, each 
agreement to be entered into before construction on the particular segment begins. 

4.6 Work Completed by Sound Transit. Sound Transit, at Sound Transit's sole cost and 
expense, will furnish all materials, parts, components, equipment, and structures necessary to 
construct and operate the Light Rail Transit System, or any part thereof, in accordance with this 
Agreement. Any and all work by Sound Transit shall be done in a good and workman-like manner, 
in conformity with all applicable engineering, safety, and other statutes, laws, ordinances, 
regulations, rules, codes, orders, or specifications of any public body or authority having 
jurisdiction. 
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4.7 Installation. All facilities and installations must meet or exceed applicable specifications 
of the City and be in compliance with all existing federal, state, and local laws, ordinances and 
regulations. 

4.8 Track Support. During any work of any character by Sound Transit at locations of the Light 
Rail Transit Facilities, and in accordance with the Final Construction Plans, Sound Transit will 
support the tracks, structures and roadbed of the Light Rail Transit System in such manner as is 
necessary for the safe operation of the Light Rail Transit System and ordinary use of the Public 
Rights of Way. 

4.9 Imminent Danger. If, during construction, there is an Emergency or the Light Rail Transit 
System creates or is contributing to an imminent danger to health, safety, or property that Sound 
Transit is unable to immediately address, the City may protect, support, temporarily disconnect, 
remove, or relocate any or all parts of the Light Rail Transit System without prior notice, and 
charge Sound Transit for costs incurred. The City shall provide notice of such Emergency or danger 
along with any actions taken to Sound Transit as soon as practicable, taking into consideration the 
nature and complexity of the Emergency or other imminent danger. 

4.10 Accommodation of Moving Structures. Sound Transit shall, on the request of any Third 
Party holding a valid permit issued by a governmental authority and a Sound Transit Track Access 
permit, temporarily raise or lower its wires to permit the moving of buildings or other objects. 
Sound Transit may require that the expense of such temporary removal or raising or lowering of 
wires be paid in advance by the Third Party requesting the same. 

4.11 Information Regarding Ongoing Work. In addition to providing notice to the public of 
ongoing work as may be required under applicable law, Sound Transit shall develop a 
comprehensive project-specific communication plan in coordination with the City to establish and 
maintain effective communication with residents and businesses to allow them to be fully 
informed about potentially significant disruptions, such as temporary street closures, changes in 
transit service, and parking availability. As part of the plan, Sound Transit will work with the City, 
community and neighborhood groups prior to and through the construction process to identify 
types of impacts that would occur and communicate mitigation activities to address such impacts. 

4.12 Restoration of Public Rights of Way. Sound Transit shall promptly repair any and all Public 
Rights of Way and public property that is disturbed or damaged during the construction of its Light 
Rail Transit System to substantially the same condition, or in the case of street surfaces, better 
condition if reasonably necessary within a mutually agreed-upon timeframe commensurate with 
the scope of repairs. In the event Sound Transit does not comply with the foregoing requirement, 
the City may, upon reasonable advance notice to Sound Transit, take the actions to restore the 
Public Rights of Way or public property at Sound Transit's sole cost and expense. 

4.13 Federal Grant Conditions. Sound Transit's design and construction of the Project may 
become subject to a financial assistance agreement between Sound Transit and the Federal 
Transit Administration ("FTA"). Both parties recognize that changes to this Agreement may be 
necessary in order to comply with FTA funding requirements. 
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SECTION V. ENTRY NOTICE 

5.1 Access. Sound Transit, its employees and agents shall have access to the Public Rights of 
Way in connection with Sound Transit's construction, operation, and maintenance of the Light 
Rail Transit System as is reasonably necessary in accordance with this Agreement; provided 
however, except to the extent expressly provided in this Agreement, this right of access shall not 
be deemed to require the City to take any actions or expend any funds to enable such persons to 
exercise such rights of access, and provided further that such access may not interfere with or 
disrupt in any way, other than in ways approved in advance by the City, the use of the Light Rail 
Transit Way by the City or Third Parties in and Light Rail Transit Way. 

5.2. Notice Prior to Initial En!.!Y. During Project construction, Sound Transit shall give the City 
at least seventy-two (72) hours' written notice before initial entry upon any portion of the Public 
Rights of Way for construction purposes. 

5.3 Entry after Proiect Construction. After construction, any entry by Sound Transit onto the 
Public Rights of Way that is not pursuant to the Routine Maintenance and Operation of the Light 
Rail Transit System or for purposes relating to an Emergency shall require (i) advance written 
notice from Sound Transit to the City not less than ten (10) days prior to Sound Transit's planned 
entry, with notice to specify the purpose of the entry; (ii) if entry involves any new connection or 
removal of any portion of the Light Rail Transit System, plans as required by direction of the 
Director showing in detail the proposed new construction, reconstruction, or removal; and (iii) 
approval by the City which approval shall not be unreasonably withheld or delayed, taking into 
account the nature of the proposed entry. 

5.4 Entry for Routine Maintenance and Operation. During Routine Maintenance and 
Operation, Sound Transit personnel may enter the Public Rights of Way without notice to the City, 
as long as such entry is for the sole purpose of Routine Maintenance and Operation. If the Routine 
Maintenance and Operation activities require the closure of a traffic lane, Sound Transit will exert 
its best efforts to provide the City forty-eight (48)-hours' written notice before closure of any 
portion of the Public Right-of-Way. 

5.5 Emergency Access. In the event of an Emergency that interrupts or significantly disrupts 
Operation of the Light Rail Transit System and for purposes of taking immediate corrective action, 
Sound Transit personnel may enter the Public Rights of Way without notice to the City, as long as 
such entry is for the sole purpose of addressing the Emergency; provided, however, that if any 
entry for such purposes is likely to require excavation of soil that would alter or disturb the Public 
Rights of Way or use of heavy machinery within fifty (SO) feet of or upon the Public Rights of Way, 
Sound Transit shall give the City verbal or telephonic notice of the places where, and the manner 
in which, entry is required, prior to such entry, promptly followed by written notice. 

SECTION VI. OPERATION, MAINTENANCE, AND REPAIR IN STREETS AND RIGHTS OF WAY 

6.1 Compliance with Laws, Rules, and Regulations. Sound Transit shall operate, maintain, and 
repair its Light Rail Transit System in compliance with all federal, state, and local laws, ordinances, 
departmental rules and regulations and practices affecting such system, which include, by way of 
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example and not limitation, the obligation to operate, maintain, and repair in accordance with 
the City's Land Use Code and construction codes, and City street and utility standards. In addition, 
the operation, maintenance, and repair shall be performed in a manner consistent with industry 
standards. Sound Transit shall exercise reasonable care in the performance of all its activities and 
shall use industry-accepted methods and devices for preventing failures and accidents that are 
likely to cause damage, injury, or nuisance to the public or property. 

6.2 Permits Required . Except in cases of emergency repairs, Sound Transit's operation, 
maintenance, or repair of its Light Rail Transit System shall not commence until all required 
permits have been properly applied for and obtained from the proper City officials and all required 
permits and associated fees paid, including, but not limited to, the cost of permit-application 
review and inspection. In case of emergency repairs, appropriate permits shall be applied for no 
later than the second business day following repairs. 

6.3 Level of Operation/Maintenance. All facilities shall be operated and maintained in such 
a manner as to minimize disruption to other users of the Public Rights of Way. All facilities shall 
be maintained in a state of good repair as defined by FTA in 49 CFR 625. 

6.4 Appointment of Operator. Sound Transit may appoint an operator as Sound Transit's 
agent to exercise some or all of Sound Transit's rights under this Agreement, subject to the terms 
and conditions of this Agreement. 

6.5 Regu latory Approvals. Sound Transit and its operator shall obtain and maintain all 
federal, state and/or local regulatory approvals as may be required for the operation of the Light 
Rail Transit System. 

6.6 Responsibility for Equipment. The City shall have no responsibility for inspecting, 
maintaining, servicing, or repairing any trains or other equipment used by Sound Transit as part 
of the Light Rail Transit System, but all such equipment shall at all times comply with applicable 
federal, state, and local governmental requirements. 

6.7 Prompt Repair. Sound Transit shall promptly repair any and all Public Rights of Way, 
public property, or private property that is disturbed or damaged during the operation, 
maintenance, or repair of its Light Rail Transit System within a mutually agreed-upon timeframe 
commensurate with the scope of repairs. Public property and Public Rights of Way must be 
restored to substantially the same condition as before the disturbance or damage occurred, or, in 
the case of street surfaces, better condition if reasonably necessary. 

6.8 Imminent Danger. In the event of an Emergency, or where the Light Rail Transit System 
creates or is contributing to an imminent danger to health, safety or property, the City will 
immediately notify Sound Transit's Link Control Center ("LCC") or 911 to address the situation. 

6.9 No At-Grade Crossings or Crossing Gates Without Permission. Sound Transit will not 
install any at-grade crossings or crossing gates or other traffic control devices without the written 
consent of the City. 
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SECTION VII. FACILITY LOCATION SIGNS 

Sound Transit, at its sole cost, expense, and risk, shall secure permits, furnish, erect, and 
thereafter maintain signs showing the location of all Sound Transit facilities. Signs shall be in 
conformance with applicable codes. 

SECTION VIII. THIRD PARTY RIGHT OF WAY OWNERSHIP 

This Agreement is not intended to cover and does not cover any occupancies over (i) rights of way 
or other land owned solely or jointly by any other person or entity, or (ii) any rights granted to the 
City by Third Parties. 

SECTION IX. RELOCATIONS 

If the City desires the relocation of a portion of the Light Rail Transit Facilities to accommodate 
the City, the City shall notify Sound Transit of such fact, and Sound Transit shall consult with the 
City regarding such request. 

SECTION X. LIABILITY, INDEMNIFICATION 

Sound Transit hereby agrees to indemnify, defend, and hold harmless the City of any and all 
claims, demands, suits, actions, damages, recoveries, judgments, and expenses, including, 
without limitation, reasonable attorneys' fees, paid by the City and arising or growing out of, in 
connection with, or resulting from, either directly or indirectly, the construction, maintenance, 
operation, repair, removal, occupancy, and use of Light Rail Transit System in the Light Rail Transit 
Way by Sound Transit. Sound Transit's obligation under this provision shall encompass only its 
own negligence, and does not relate or apply to the City's sole or partial negligence, for which the 
City shall remain responsible. This limitation applies to the sole or partial negligence, actions or 
inaction of the City, its employees, servants, agents, contractors, or subcontractors. 

The City shall give Sound Transit prompt notice of any claims of which it is aware. Sound Transit 
shall promptly assume responsibility for the claim or undertake the defense of any litigation on 
behalf of the City. The City shall cooperate fully with Sound Transit in the defense of any claim. 
The City shall not settle any claim without the prior written consent of Sound Transit, which 
consent shall not be unreasonably withheld. Sound Transit expressly assumes potential liability 
for actions brought by Sound Transit's employees and agents against the City and, solely for the 
purpose of this indemnification, expressly waives any immunity under the Industrial Insurance 
Law, Title 51 RCW. Sound Transit acknowledges that this waiver was entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. 

SECTION XI. INSURANCE 
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Sound Transit shall maintain throughout the term of this Agreement, and for six (6) years after its 
termination, insurance adequate to protect the City against claims that may arise as a result of 
the construction, operation, or maintenance of the Light Rail Transit System in the Light Rail 
Transit Way, including, without limitation (i) comprehensive general liability insurance; (ii) 
property damage liability insurance, including coverage for explosion, collapse, and instability; (iii) 
workers' compensation insurance, to the extent required by law; (iv) employer's liability 
insurance; and (v) comprehensive auto liability coverage, including owned, hired, and non-owned 
vehicles. 

Sound Transit shall carry such insurance with responsible insurers or self-insure or participate in 
an insurance pool or pools at levels of coverage or with reserves adequate, in the reasonable 
judgment of Sound Transit, to protect Sound Transit and the City against loss, and as are ordinarily 
carried by municipal or privately-owned entities engaged in the operation of systems comparable 
to the Light Rail Transit System. 

Sound Transit shall file with the City's Risk Manager certificates of insurance reflecting evidence 
of the required insurance and naming the City as an additional insured where appropriate. The 
certificates shall contain a provision that coverage will not be canceled until at least thirty {30) 
days' prior written notice has been given to the City. 

If Sound Transit fails to maintain the required insurance, the City may order Sound Transit to stop 
operating the Light Rail Transit System in the Light Rail Transit Way until the required insurance is 
obtained. 

SECTION XII. LIENS 

12.1 The Light Rail Transit Way and Light Rail Transit Facilities are not subject to a claim of lien. 
In the event that any City property becomes subject to any claims for mechanics, artisans, or 
materialmen liens, or other encumbrances chargeable to or through Sound Transit which Sound 
Transit does not contest in good faith, Sound Transit shall promptly, and in any event within thirty 
(30) days, cause such lien claim or encumbrance to be discharged or released of record (by 
payment, posting of bond, court deposit or other means), without cost to the City, and shall 
indemnify the City against all costs and expenses, including attorney fees, incurred in discharging 
and releasing such claim of lien or encumbrance. If any such claim or encumbrance is not so 
discharged and released, the City may pay or secure the release or discharge thereof at the 
expense of Sound Transit after first giving Sound Transit five (5) business days' advance notice of 
its intention to do so. The City shall use its reasonable best efforts to keep Sound Transit's facilities 
free of all liens that may adversely affect the Light Rail Transit System. 

12.2 Nothing herein shall preclude Sound Transit's or the City's contest of a claim for lien or 
other encumbrance chargeable to or through Sound Transit or the City, or of a contract or action 
upon which the same arose. 
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12.3 Nothing in this Agreement shall be deemed to give, and the City expressly waives, any 
claim ofownership in and to any part or the whole of the Light Rail Transit Facilities except as may 
be otherwise provided herein. 

SECTION XIII. TERM; TERMINATION 

13.1 This Agreement shall be effective as of the date the last party signs and, unless sooner 
terminated pursuant to the terms hereof, shall remain in effect for so long as the Light Rail Transit 
Way is used for public transportation purposes. 

13.2 Upon termination of this Agreement, Sound Transit agrees to prepare, execute and 
deliver to the City all documentation necessary to evidence termination of this Agreement or 
portion thereof so terminated. No such termination, however, shall relieve the parties hereto of 
obligations accrued and unsatisfied at such termination. 

13.3 Upon the cessation of use of the Light Rail Transit Way for the Light Rail Transit System, 
to the extent any portion of it remaining in the Public Rights of Way or on any other public 
property is not removed by Sound Transit, the City, as expressed by ordinance, may deem it 
abandoned and it shall become the property of the City. If the City does not desire such 
ownership, Sound Transit shall remove any remaining portion of the Light Rail System. 

13.4 Any order by the City issued pursuant to this Section to remove the Light Rail Transit 
System in whole or in part shall be sent by registered or certified mail to Sound Transit not later 
than twenty-four (24) months following the date of termination of this Agreement, or, if later, the 
final resolution of any appeal of the termination. 

13.5 Sound Transit shall file a written removal plan with the City not later than sixty (60) 
calendar days following the date of the receipt of any orders directing removal, or any consent to 
removal, describing the work that will be performed, the manner in which it will be performed, 
and a schedule for removal by location. The removal plan shall be subject to approval and 
regulation by the City. The affected property shall be restored to as good or better condition than 
existed immediately prior to removal. 

SECTION XIV. DISPUTE RESOLUTION; REMEDIES; ENFORCEMENT 

14.1 Dispute Resolution. 

A. Any disputes or questions of interpretation of this Agreement that may arise 
between Sound Transit and the City shall be governed under the Dispute Resolution provisions in 
this Section. The Parties agree that cooperation and communication are essential to resolving 
issues efficiently. The Parties agree to exercise their best efforts to resolve any disputes that may 
arise through this dispute resolution process. 

B. The Parties agree to use their best efforts to prevent and resolve potential 
sources of conflict at the lowest level. 
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C. The Parties agree to use their best efforts to resolve disputes arising out of or 
related to this Agreement using good-faith negotiations by engaging in the following dispute 
escalation process should any such disputes arise: 

(1) Level One - Sound Transit's Deputy Executive Director of Design, Engineering 
and Construction Management or Designee and the City's Engineering Services Manager shall 
meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot resolve the 
dispute within fourteen (14) calendar days after referral of that dispute to Level One, either party 
may refer the dispute to Level Two. 

(2) Level Two - Sound Transit's Executive Director of Design, Engineering and 
Construction Management or Designee and the City's Public Works Director or Designee shall 
meet to discuss and attempt to resolve the dispute, in a timely manner. If they cannot resolve the 
dispute within fourteen (14) calendar days after referral of that dispute to Level Two, either party 
may refer the dispute to Level Three. 

(3) Level Three - Sound Transit's Chief Executive Officer or Designee and the 
City Manager or Designee shall meet to discuss and attempt to resolve the dispute in a timely 
manner. 

D. Except as otherwise specified in this Agreement, in the event the dispute is not 
resolved at Level Three within fourteen (14) calendar days after referral of that dispute to Level 
Three, the Parties are free to file suit or agree to alternative dispute resolution methods such as 
mediation. At all times prior to resolution of the dispute, the Parties shall continue to perform 
and make any required payments under this Agreement in the same manner and under the same 
terms as existed prior to the dispute. 

14.2 Notice of Default. Neither party shall be in default under this Agreement unless it has 
failed to perform under this Agreement for a period of thirty (30) calendar days after written 
notice of default from any other party. Each notice of default shall specify the nature of the 
alleged default and the manner in which the default may be cured satisfactorily. If the nature of 
the alleged default is such that it cannot be reasonably cured within thirty (30) days, then 
commencement of the cure within such time period and the diligent prosecution to completion 
of the cure shall be deemed a cure. 

14.3 Remedies. Either party hereto has the right to exercise any and all of the following 
remedies, singly or in combination, and consistent with the dispute resolution and notice of 
default sections of this Agreement, in the event the other party violates any provision of this 
Agreement: 

A. Commencing an action at law for monetary damages; 

B. Commencing an action for equitable or other relief; 

C. Seeking specific performance of any provision that reasonably lends itself to such 
remedy. 
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14.4 Cumulative Remedies. In determining which remedy or remedies for a party's violation 
are appropriate, a court may take into consideration the nature and extent of the violation, the 
remedy needed to prevent such violations in the future, whether the party has a history of 
previous violations of the same or similar kind, and such other considerations as are appropriate 
under the circumstance. Remedies are cumulative; the exercise of one shall not foreclose the 
exercise of others. 

14.5 Fai lure to Enforce. Neither party hereto shall be relieved of any of its obligations to 
comply promptly with any provision of this Agreement by reason of any failure of the other party 
to enforce prompt compliance, and one party's failure to enforce shall not constitute a waiver of 
rights or acquiescence in the other party's conduct. 

SECTION XV. COVENANTS AND WARRANTIES 

15.1 By execution of this Agreement, the City warrants: 

A. That the City has full right and authority to enter into and perform this Agreement and 
any permits which may be granted in accordance with the terms hereof, and that by entering into 
or performing this Agreement the City is not in violation of any law, regulation, or agreement by 
which it is bound, to which it is bound, or to which it is subject; it being understood, however, 
that the covenant and warranty contained in this Section does not constitute a warranty, 
expressed or implied, by the City, of the right or rights granted by the City to Sound Transit 
hereunder; and 

B. That the execution, delivery, and performance of this Agreement by the City has been 
duly authorized by all requisite corporate action, that the signatories for the City hereto are 
authorized to sign this Agreement, and that, upon approval by the City, the joinder or consent of 
any other party, including a court or trustee or referee, is not necessary to make valid and 
effective the execution, delivery, and performance of this Agreement. 

15.2 By execution of this Agreement, Sound Transit warrants: 

A. That Sound Transit has full right and authority to enter into and perform this 
Agreement in accordance with the terms hereof and by entering into or performing under this 
Agreement, Sound Transit is not in violation of any of its agency governance rules, any law, 
regulation or agreement by which it is bound or to which it is subject; and 

B. That the execution, delivery and performance of this Agreement by Sound Transit has 
been duly authorized by all requisite Board action, that the signatories for Sound Transit hereto 
are authorized to sign this Agreement, and that the joinder or consent of any other party, 
including a court, trustee, or referee, is not necessary to make valid and effective the execution, 
delivery, and performance of this Agreement. 

SECTION XVI. RECORDINGS, TAXES AND OTHER CHARGES 
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16.1 Sound Transit shall pay all transfer taxes, documentary stamps, recording costs or fees, 
or any similar expense in connection with the recording or filing of any permit, easement or deed 
which may be granted hereunder. Sound Transit further agrees that if it is determined by any 
federal, state, or local governmental authority that the sale, acquisition, license, grant, transfer, 
or disposition of any part or portion of the Light Rail Transit Facilities or right herein described 
requires the payment of any tax, levy, excise, assessment, or charges, including without limitation, 
property, sales or use tax, under any statute, regulation or rule, Sound Transit shall pay these, 
plus any penalty and/or interest thereon, directly to said taxing authority and shall hold the City 
harmless therefrom. Sound Transit shall pay all taxes, levies, fees, excises, assessments, or 
charges, including any penalties and/or interest thereon, levied or assessed on the Light Rail 
Transit Facilities, or on account of their existence or use, including increases thereof attributable 
to such existence or use, and excluding taxes based on the income of the City, shall indemnify the 
City against payment thereof. Sound Transit shall have the right to claim, and the City shall 
reasonably cooperate with Sound Transit in the prosecution of any such claim, for refund, rebate, 
reduction, or abatement of such tax(es). 

16.2 The City may pay any tax, levy, fee, excise, assessment or charge, plus any penalty and/or 
interest thereon, imposed upon Sound Transit for which Sound Transit is obligated pursuant to 
this Section if Sound Transit does not pay such tax, levy, excise, assessment, or charge when due. 
Sound Transit shall reimburse the City for any such payment made pursuant to the previous 
sentence, plus interest at the prime rate per annum, as published in the Wall Street Journal. 

SECTION XVII. ASSIGNABILITY; BENEFICIARY 

17.1 This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective successors or assignees. No assignment hereof or sublease shall be valid for any 
purpose without the prior written consent of the other party, and any attempt by one party to 
assign or license the rights or obligations hereunder without prior written consent will give the 
other party the right, at its written election, immediately to terminate this Agreement or take any 
other lesser action with respect thereto. The above requirement for consent shall not apply to (i) 
any disposition of all or substantially all of the assets of a party; (ii) any governmental entity 
merger, consolidation or reorganization, whether voluntary or involuntary; (iii) a sublease or 
assignment of this Agreement, in part or in whole, to a governmental entity; or (iv) a sale, lease, 
or other conveyance by the City, subject to those requirements set forth in this Agreement; 
provided however, that no sublease or assignment under (ii) or (iii) shall be permitted to a 
governmental entity not operating, constructing or maintaining a Light Rail Transit System on 
behalf of Sound Transit, and provided further that no unconsented assignment shall relieve Sound 
Transit of its obligations and liabilities under this Agreement. 

17 .2 Either party hereto may assign any monetary receivables due them under this Agreement; 
provided, however, such assignment shall not relieve the assignor of any of its rights or obligations 
under this Agreement. 

17.3 Sound Transit acknowledges and agrees that the City may designate in writing a designee 
to (i) receive information, including information designated or identified as confidential, and 
notices under this Agreement, and (ii) provide certain approvals or consents required from the 
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City under this Agreement. In the event of such designation, Sound Transit may rely on approvals 
or consents by such designee on behalf of the City as fully as if such actions were performed by 
the designator itself. 

17.4 Neither this Agreement nor any term or provision hereof, or any inclusion by reference, 
shall be construed as being for the benefit of any party not a signatory hereto. 

SECTION XVIII. NOTICES 

18.1 Unless otherwise provided herein, all notices and communications concerning this 
Agreement shall be in writing and addressed to (one copy each) : 

Central Puget Sound Regional Transit Authority 
Attention: Deputy Executive Director DECM 
401 South Jackson Street 
Seattle, WA 98104-2826 

And to: 

City of Des Moines 
Attention: Chief Operations Officer 
21630 11th Avenue S. 
Des Moines, WA 98198 

SECTION XIX. MISCELLANEOUS 

19.1 This Agreement shall survive delivery and/or recordation of each may be granted hereunder. 

19.2 Each party shall be responsible for its own costs, including legal fees, in negotiating or 
finalizing this Agreement, unless otherwise agreed by the Parties. 

19.3 Sound Transit shall not be deemed in default with the provisions of this Agreement where 
performance was rendered impossible by war or riots, civil disturbances, floods, or other natural 
catastrophes beyond Sound Transit's control; the unforeseeable unavailability of labor or 
materials; labor stoppages or slowdowns; or power outages exceeding back-up power supplies. 
This Agreement shall not be revoked or Sound Transit penalized for such noncompliance, provided 
that Sound Transit takes immediate and diligent steps to return to compliance and to comply as 
soon as practicable under the circumstances without duly endangering the health, safety, and 
integrity of Sound Transit's employees or property, or health, safety, and integrity of the public, 
Public Rights of Way, public property, or private property. 

19.4 This Agreement may be amended only by a written instrument executed by each of the 
parties hereto, save and except for revisions or modifications to Exhibit C as provided for in 
Section 2.1 herein. No failure to exercise and no delay in exercising, on the part of any party 
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hereto, any rights, power or privilege hereunder shall operate as a waiver hereof except as 
expressly provided herein. 

19.5 This Agreement constitutes the entire agreement of the parties with respect to the 
subject matters hereof, and supersedes any and all prior negotiations, oral and written, 
understandings and agreement with respect hereto. 

19.6 Section headings are intended as information only, and shall not be construed with the 
substance of the section they caption. 

19.7 This Agreement may be executed in several counterparts, each of which shall be deemed 
an original, and all counterparts together shall constitute but one and the same instrument. 

SECTION XX. LEGAL FORUM 

This Agreement shall be interpreted, construed and enforced in accordance with the laws of the 
State of Washington. Venue for any action under this Agreement shall be King County, 
Washington. 

SECTION XXI. INTERPRETATION 

This Agreement is executed by all parties under current interpretations of applicable federal, state 
or local statute, ordinance, law, or regulation. 

SECTION XXII. SEVERABILITY 

In case any term of this Agreement shall be held invalid, illegal, or unenforceable in whole or in 
part, neither the validity of the remaining part of such term nor the validity of the remaining terms 
of this Agreement shall in any way be affected thereby. 

IN WITNESS WHEREOF, each of the parties hereto has executed this Light Rail Transit Way 
Agreement by having its authorized representative affix his/her name in the appropriate space 
below. 
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SOUND TRANSIT 

By: __________ _ 
Peter M. Rogoff, Chief Executive Officer 

Date: ___________ _ 

Authorized by Motion XX on XX 

Approved as to form : 

By: _________ _ 
Stephen G. Sheehy, 
Senior Legal Counsel 

CITY OF DES MOINES 

By: ___________ _ 

Date: ___________ _ 

Authorized by Motion of the City Council on 
XXX XX, 2018 

Approved as to form: 

By: --------
Tim George 
City Attorney 

Exhibit A: 
Exhibit B: 

Exhibit C: 

General Description of Light Rail Alignment and Station Location(s) 
Graphic Representation of Light Rail Alignment and Station Location(s) 
Federal Way Link Extension Plans and Profiles 

Exhibit D: Track Access Procedures (June 15, 2015) 
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EXHIBIT A 

GENERAL DESCRIPTION OF LIGHT RAIL ALIGNMENT AND STATION LOCATION 

General Description of Federal Way Link Extension Alignment in Des Moines 
Route: Approximately 1.1 miles from the northern City limits on the north side of S 216th Street 
in a combination of retained cut, retained fill, at-grade, and elevated structures to the City limits 
at Kent Des Moines Road. 

September 25, 2018 
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TRACK ACCESS PROCEDURES 

Approved : Date: '1 / _s-//_h,--
Michae Avery, Manager, K etro Rail Section ~ / 

Approved:~ ' / J Date: ~ - r--- / S""" 
Paul Denison, Director, Sound Transit Light Rail Operations 

____.., / ---Approved: /.?--. __ ~== r---u#e:?---- Date: c< C _r- 2--c.,·_,,,; 
Tom Jones, Operations S ~intendent, KC Metro Rail Section 

Approved: '-h.A:--t:lL Date: b·S·.,;JO/S-
Marie Olson, Link Transportation Manager, Sound Transit Light Rail 

1.0 PURPOSE 

To provide the process for managing track access to the Link Light Rail 
System right of way including the Downtown Seattle Transit Tunnel (DSTT) 

2.0 DEFINITIONS 

Controller-The designated employee on duty in the Link Control Center (LCC) 
having authority over the entire Light Rail System, including all rail and bus 
movement in the DSTT. 

Downtown Seattle Transit Tunnel (DSTT)-The tunnel portion of the Link Light 
Rail System located in the Seattle Central Business District which has joint 
operations of buses and light rail trains. 

Employee In Charge (EiC)-The designated KCM employee, with a current 
KCM Light Rail EiC training certificate, that is in charge of a work group. The 
EiC shall be assisted by flaggers when necessary. 

KCM - King County Metro 

link Control Center (LCC)-The primary location for controlling, monitoring and 
dispatching the entire Link Rail System including rail and bus operations in the 
DSTT. Also used to address the controller in charge of the rai! system at any 
given time. 
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Lockout and Tagout (LOTO)-A procedure for safely de-energizing a section of 
the OCS and/or TPSS to protect personnel working on or within 10 feet of the 
overhead. It requires the use of locks and tags, voltage testers, placement 
grounds, cables, strobes, cones, flags and signs. 

Overhead Contact System (OCS)-The overhead wires and equipment that 
distribute electric power from substations to light rail vehicles. 

Power and Facilities (P&F)-A work group of King County Metro responsible for 
trolley bus OCS and facilities maintenance including the DSTT. Power and 
Facilities authorization is required for any work planned in the DSTT. 

Red Tag-A red tag is used to lockout / tagout necessary systems when 
working within 10 feet of the OCS. A red tag for lock out I tagout may also be 
required for work on other elements of the system as designated by the KCM 
Rail Section Manager or designee. 

Right Of Way (ROW)-The area that extends 10 feet from the nearest rail 
and/or property dedicated to light rail operations. 

ST - Sound Transit 

Track Access - The management, scheduling, and authorization of access to 
employees and contractors to perform work on, near or adjacent to the right of 
way or any Sound Transit facilities. 

Track Access Coordinator-The individual designated by the KC Rail 
Manager or designee, responsible for the coordination and management of all 
work performed on the ROW by non-KCM personnel. 

Track Allocation Request/Work Permit Form-A document used by non-KCM 
personnel to request authorization to perform work on, near, or adjacent to the 
ROW. Once approved. the Track Allocation Request /Work Permit Form serves 
as written authorization to allow such work to be performed and restricted such 
work to specific areas and time periods. Herein referred to as permit requests 
or work permits once authorized. 
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Trackway- The area extending 10 feet from the nearest rail not designated for 
public use or separated from the rail by a permanent, fixed barrier. 

Work Plan - An outline of all tasks or tests associated with work related to permit 
requests, including but not limited to: Date range of planned work, list of 
participant names, individual roles and responsibilities, detailed work description, 
maps, tools/equipment listing, and safety plan. 

WP&S - Way, Power, and Signal 

VM - Vehicle Maintenance 

3.0 REQUIREMENTS 

3.1 All persons except for KCM Rail Section personnel and KCM Power & 
Facilities (P&F) personnel must have an approved work permit prior to 
performing work within the Link ROW. 

3.2 in order to ensure the safety of personnel and equipment, and the safe 
movement of trains along the Link alignment and buses in the DSTT, 
access to the ROW must be planned and approved by the KCM Track 
Access Coordinator prior to the performance of any work by non-KCM 
personnel. 

3.3 All permit requests must include a comprehensive description of planned 
work. Work plans are required to adequately describe the scope of 
planned work. Work that is scheduled to last more than one week must 
have a work plan with each permit request submittal. 

3A If permit requests include work that may either require access to the 
trackway or impact service, contact the Link Track Access Office at least 
15 business days (3 weeks) prior to the desired start of work. 

3.5 The KCM Track Access Coordinator reserves the right to refer permit 
requests and/or work plans to the appropriate KCM or ST Subject Matter 
Expert for technical review as needed. 
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3.6 Any work planned to occur in the DSTT must be coordinated with both the 
KCM Track Access Coordinator and the KCM Power and Facilities 
Department. Work permits must be issued by both offices prior to DSTT 
work taking place. 

3. 7 The Rail Manager or designee has final authority concerning the issuance 
of work permits. 

3.8 Rail Operations reserves the right to cancel authorization to work in the 
ROW at any time. 

3.9 In the event of an emergency that requires immediate action to safeguard 
persons or property, LCC may permit immediate access to the ROW as 
needed without a permit. 

3.10 Primary contractors and subcontractors are required to obtain permits for 
their work. Subcontractors will not be allowed to work under the permit of 
the primary contractor/permit holder. 

3.11 If a permit requires support from KCM WP&S, KCM Facilities, KCM 
Vehicle Maintenance, and/or KCM Operations, coordination in advance is 
required. For these permits, notlfication to appropriate support 
department(s) of intent to use or to cancel the permit is required both 24 
hours and 1 hour in advance of the start time. Failure to make these 
notifications to KCM will result in cancellation of the permit. 

3.12 Permitted work must adhere to all conditions of the permit including 
permitted time, location and other restrictions. Pe rf a rm in g work not 
identified on the respective permit will result in an immediate suspension 
of the work and revocation of the permit. 

3, 13 LCC must be contacted to open the permit before any work begins. LCC 
must be contacted to close the permit once all work is complete and all 
workers and equipment are clear of the ROW. Notifications to LCC are 
required each time before entering or exiting the trackway during the 
permitted time period . When an EiC has been assigned to a work group, 
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the work permit shall be opened and closed by the EiC only. Work 
permits not requiring an EiC may be opened and closed by the individual 
designated on the work permit. 

3.14 All personnel who perform work within the ROW must have successfully 
completed the appropriate tier KCM ROW safety training course. 

3.15 All persons working in the ROW must have their ROW card in their 
possession. 

3.16 All persons in the ROW, whether Link employees or others, shall 
immediately follow all orders from the LCC unless it is unsafe to do so. 

4.0 PROCEDURES 

4.1 To obtain a Track Allocation RequesUWork Permit Form, contact the Link 
Track Access Coordinator at LinkTrackAccess@soundtransit.org. 

4.2 The completed permit request must be submitted as a Word document to 
the Track Access Coordinator no later than Monday at 0800 for the Permit 
Week beginning the following Monday. The Permit Week begins each 
Monday morning at 0001 and ends the following Sunday at 2400. 

Note: Time sensitive work, as determined by KCM, that was not 
requested by the deadline may be approved at the discretion 
of the Track Access Coordinator. 

4.3 Work plans shall be submitted with the Track Allocation Request/Work 
Permit Form. 

Note: Work plans involving SCADA systems must be approved by the 
Sound Transit IT SCADA Engineer and the KCM SCADA Chief 
prior to submitting a permit request. 

4.4 Each Tuesday, the Track Access Coordinator shall meet with KCM Rail 
Department representatives to review permit requests and any 
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associated work plans. Representatives from all Rail shall be given the 
opportunity to review permit requests and associated work plans. 
Support requirements, operational constraints and availability are 
determined at this meeting. 

4.5 Permit requestor(s) or representatives must attend the Track Access 
Coordination meeting conducted at 1300 on Wednesdays at the Link 
Operations and Maintenance Facility (OMF) 3407 Airport Way South, 
Seattle, WA 98134.At this meeting, permit requestor(s) or 
representatives will meet with KCM and ST staff. The upcoming 
week's track access schedule will be reviewed and scheduling conflicts 
or questions concerning the work will be discussed. 

I 

Note: If the permit requestor or assigned representative is not present at 
the meeting, the requested permit may not be approved at the 
discretion of the Track Access Coordinator. 

4.6 Permits are subject to additional requirements as specified by KCM Rail 
Operations. 

4.7 The Track Access Coordinator has final signature authority for issuance 
of all permits. 

4.8 Following signature approval, a PDF file of the original permit will be sent 
to the requester no later than the end of business Friday. 

4.9 The Track Access Coordinator will produce and distribute a Track Access 
Report by the end of business on Friday. Report shall include all approved 
work permits. 

4.10 Copies of all approved w o r k permits will be placed in the track access 
log book kept at the LCC. 

4.11 The permit requestor, after rece1v1ng a copy of the completed and 
approved work permit, may plan the work per the instructions on the 
approved work permit. 
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4.12 A copy of the approved work permit must be in the possession of the 
work party at the worksite. Failure to produce a valid work permit upon 
request will result in removal of the work party from the ROW. 

4.13 Once issued, the conditions on a work permit will not be revised. If 
changes to any conditions are needed, such as day, time, worker 
protections, etc. then the permit must be cancelled and a new permit 
issued. 

5.0 RESPONSIBILITIES 

5.1 LCC may grant special authorization to commence emergency work as 
needed without a work permit. 

5.2 Permit Requesters 

5.2. 1 As required by KCM, permits requesters must have an approved 
work permit and associated work plan prior to commencement of 
work. 

5.2.2 Permits are required regardless of the scope of work. A copy of the 
approved work permit must be in the possession of the work party 
at the worksite. Failure to produce a valid work permit upon request 
will result in removal of the work party from the ROW. 

5.3 Employee in Charge (EiC) 

5.3.1 The EiC shall open and close work permits with LCC. The EiC shall 
only close work permits after confirming that all personnel, 
equipment and material are clear of the ROW and that all systems 
have been restored to their normal state. 

5.3.2 Conduct a job/safety briefing with the contractor and crew prior to 
the start of work 
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5.3.3 Suspend all work activities if any member of the contractor work 
crew is found to be in violation of the conditions of the contractor 
work permit(s) or does not have a valid permit onsite. 

5 .4 Link Control Center 

5.4.1 Facilitate immediate access to the ROW in the event of an 
emergency. 

5.4.2 Authorize access to the Link ROW to those performing routine 
maintenance if access does not unduly affect the safe, efficient 
movement of trains or buses. 

5.4.3 Inform operators of workers and work parties entering and 
leaving the trackway. 

5.4.4 Coordinate activities with those performing work to ensure 
minimal impact on train and bus movement as well as 
automobile and pedestrian traffic. 

5.4.5 Coordinate non-routine activities and assist with sectionalization 
as required. 

5.4.6 Suspend work permits if required to ensure the safety of people 
and/or property, or during major service interruptions where the 
need to restore service is critical. 

5.4.7 Ensure all work activities being performed within the Link 

I 

ROW are recorded in the Track Access Permit Log. The EiC for 
each permit, if applicable, should be included on this log. 

5.5 Field Supervisors 

5.5.1 Monitor and report ROW activity xiolations or unsafe conditions 
to LCC. 

6.0 APPENDICES 
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Appendix1: Track Access Request/Work Permit Form 
Appendix2: Track Allocation Work Plan Template 

7.0 SUMMARY OF CHANGES 

Initial lssue-3/7/08 

Revision1-4/3/09 

Page 9 of 11 

Revision: 3 

• Changed the signature block and minor text changes in the body 
of the document. 

• Revised Track Access Request'Work Permit Form 

Revision2-6/27/13 
• Updated Definitions section 
• Updated Requirements section 
• Updated Procedures section 

Revision3-6/26/15 
• Updated Definitions section 
• Updated Responsibility section 
• Updated Procedures section 
• Updated Requirements section 
• Updated Appendix 
• Complete Revision 

I 

I 
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Appendix1: Track Allocation Re uest / Work Permit Form 

TRACK ALLOCATION REQUEST/ WORK PERMIT FORM 
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Appendix2: Work Plan Template 
EXAMPLE TRACK ALLOCATION WORK PLAN 

Plaasa nara: TIIJ. aocu111111r Ii a ilQ!ljlJe Oltly and ctOtl& nor COMm1m1 at1t Only [)'Ila at iCCIP!illlle WIid!" 
p.lall. T'IMs <IOCl/mtnr aurlUtll& clJB tw,ai; or lll/blmallOn -.a ro a&5II&& ll&lf ro lll1t ~ ..o IHtlll1l1ll>9 
suppo,Trvqulttllr'Hltl1& SI/.Dlnlmlr~ 411 ~ rwaccuracy illd complti<Mo&5 orwonr pJa,t&. 

Date : 

SUBMITTED BY (name and contactinformationl: 

APPROVING AllT'HORITY FOR THIS WORK [Sound Transit Project Manager or other 
Approving Authority- name and contact informati onj: 

Description ofWork: 

ProposedWork Start Date: 

Duration of Project (If a muJlip/f! Wf!f!k project wtlatprogreu.point are you worffmg in:
-6ive into by Wl!l!k, eica~e: Wf!ek 1 of+, etc.) 

Schematics & Drawngs Attached{Y/N): 

Employees on site: [Give names of all employees on sitl!l 

ROW Training Complete: (YIN, inaicateforeachemployee): 

LJSTOFEQUPMENT: 

Materials: 

Vehicles: 

Staging locations: 

SUPPORT REQUIRED: 

Department 

EiC: 

Support only: 

Other: 

SAFETY PlAN: 

Safety RequiremerG: 

PPE: 
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COMMUNITY DEVELOPMENT & PUBLIC WORKS FIRST DRAFT 9/20/2018 

DRAFT RESOLUTION NO. 18-087 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES MOINES, 
WASHINGTON, approving the Federal Way Link Extension Project 
Development Agreement between the City of Des Moines and Sound 
Transit. 

WHEREAS, the City is a non-charter optional municipal code 
city incorporated under the laws of the State of Washington, 
with authority to enact laws and enter into development and 
right-of-way agreements to promote the health, safety, and 
welfare of its citizens; and 

WHEREAS, Sound Transit is a regional transit authority 
created pursuant to chapters 81.104 and 81.112 RCW with all 
powers necessary to implement a high capacity transit system 
within its boundaries in King, Pierce, and Snohomish Counties; 
and 

WHEREAS, this Agreement is authorized by RCW 36.70B.170 
through .210 as well as Des Moines Municipal Code 
(DMMC)l8.35.020 which allows a property owner to apply to the 
City to enter into a development agreement to address project 
development standards including, design standards, project 
phasing, review procedures, vesting, and other appropriate 
development requirements; and 

WHEREAS, in November 2008, central Puget Sound area voters 
approved an extensive program of transportation projects to be 
implemented over the 15-year timeframe from 2009 - 2023 known as 
the Sound Transit 2 (ST2) Plan. Among other projects identified 
for implementation, ST2 included the extension of the Link light 
rail transit system from SeaTac to the cities of Kent and Des 
Moines. In November 2016, voters approved an additional program 
of transportation projects, known as the Sound Transit 3 (ST3) 
plan. The ST3 plan included, among other projects, the 
extension of the Link light rail transit (LRT) system from its 
current terminus at the Angle Lake Station at S. 200th Street in 
the City of SeaTac to the City of Federal Way as part of the 
Federal Way Link Extension Project; and 
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WHEREAS, on January 26, 2017, the Sound Transit Board 
adopted Resolution No. 2017-02, which defined and selected the 
Federal Way Link Extension alignment, profile, stations, and 
associated infrastructure to be built between S. 200th Street and 
the Federal Way Transit Center. This action also established 
the project definition for the Project's National Environmental 
Policy Act (NEPA) Record of Decision; and 

WHEREAS, Sound Transit and the City have been working to 
identify and obtain commitments for permitting processes that 
provide certainty and predictability for the Project, such as 
use of completed Sound Transit Environmental documents and FTA 
mitigation requirements, establishing a consolidated permit 
process, amending and resolving technical code requirements that 
are impractical or infeasible, supporting and accommodating the 
light rail system in land use plans and development regulations, 
and allowing for extended vesting or duration of land use 
approvals; and 

WHEREAS, the Growth Management Act (GMA) (Chapter 36.70A 
RCW) requires that the City plan for and encourage high capacity 
transit facilities such as the Federal Way Link Extension (RCW 
36.70A.020) and accommodate within the City such essential 
public facilities (RCW 36.70A.200). Likewise, the GMA grants 
authority to the City to impose reasonable permitting conditions 
on the Project; and 

WHEREAS, the City has modified its Landscape Code and other 
Zoning Code chapters by Ordinance No. 1695, Tree Code by 
Ordinance No. 1694 and Essential Public Facilities Codes by 
Ordinance No. 1697 to fulfill its obligations under the GMA to 
accommodate the Project, reduce Project costs and provide Sound 
Transit more design flexibility while still adequately 
protecting Des Moines residents impacted by the Project; and 

WHEREAS, pursuant to RCW 36.70B.200 and DMMC 18.35.020, the 
City held a properly noticed public hearing, and the City 
Council determined that the proposed Project is generally 
consistent with the City's development regulations; that the 
proposed Project conforms with the conditions of approval 
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provided in DMMC 18.35.020; and has authorized the City Manager 
to enter into this Agreement; and 

WHEREAS, pursuant to RCW 36.70B.200, a public hearing was 
held before the City Council on October 4, 2018, and all persons 
wishing to be heard were heard; now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS: 

Sec. 1. Approval. The Essential Public Facilities Land Use 
Application and the Development Agreement (Exhibit A) between the 
City of Des Moines and Sound Transit are hereby approved by the 
Des Moines City Council. 

Sec. 2. Compliance with other law. Nothing in this 
Resolution shall be construed as excusing the Applicant from 
compliance with all federal, state, or local statutes, ordinances, 
or regulations applicable to this development other than as 
expressly set forth herein. 

Sec. 3. Distribution of resolution following City Council 
action. Certified or conformed copies of this Resolution shall be 
delivered to the following: 

( 1) City of Des Moines Community Development and Public 
Works Departments; and 

(2) Sound Transit; and 

(3) City Clerk of the City of Des Moines. 

ADOPTED BY the City Council of the City of Des Moines, 
Washington this day of , 2018 and signed in 
authentication thereof this day of , 2018. 

M A Y O R 
APPROVED AS TO FORM: 

City Attorney 
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ATTEST: 

City Clerk 
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FEDERAL WAY LINK EXTENSION PROJECT DEVELOPMENT AGREEMENT 

BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT 

This Development Agreement ("Agreement") is entered into, by and between the CITY OF DES MOINES 

("City"), a Washington municipal corporation ("City") and the CENTRAL PUGET SOUND REGIONAL 

TRANSIT AUTHORITY ("Sound Transit"), a regional transit authority. Under the authority of RCW 

36.70B.170-210 and in consideration of the mutual covenants contained herein, the City and Sound 

Transit do hereby agree as follows regarding the Federal Way Link Extension ("Project"). 

RECITALS 

A. The City is a non-charter optional municipal code city incorporated under the laws of the 

State of Washington, with authority to enact laws and enter into development and right-of

way agreements to promote the health, safety, and welfare of its citizens. 

B. Sound Transit is a regional transit authority created pursuant to chapters 81.104 and 

81.112 RCW with all powers necessary to implement a high capacity transit system within 

its boundaries in King, Pierce, and Snohomish Counties. 

C. This Agreement is authorized by RCW 36. 70B.170 through .210. In addition, the City has 

adopted regulations governing development agreements, as set forth in section 18.35.020 

of the Des Moines Municipal Code (DMMC), and those regulations allow a property owner 

to apply to the City to enter into a development agreement to address project 

development standards including, design standards, project phasing, review procedures, 

vesting, and other appropriate development requirements. 

D. In November 2008, central Puget Sound area voters approved an extensive program of 

transportation projects to be implemented over the 15-year timeframe from 2009 - 2023 

known as the Sound Transit 2 (ST2) Plan . Among other projects identified for 

implementation, ST2 included the extension of the Link light rail transit system from SeaTac 

to the cities of Kent and Des Moines. In November 2016, voters approved an additional 

program of transportation projects, known as the Sound Transit 3 (ST3) plan. The ST3 plan 

included, among other projects, the extension of the Link light rail transit (LRT) system 

from its current terminus at the Angle Lake Station at S. 2001
h Street in the City of SeaTac to 

the City of Federal Way as part of the Federal Way Link Extension Project. 

E. Sound Transit and the City have signed a Term Sheet intended to address and document 

progress toward goals identified by the Sound Transit Board in Motion M2015-56, which 

directed Sound Transit staff to work with local jurisdictions in the corridor to identify and 

obtain commitments for permitting processes that would provide certainty and 

predictability for the Project, such as use of completed Sound Transit Environmental 

documents and FTA mitigation requirements, establishing a consolidated permit process, 

amending and resolving technical code requirements that are impractical or infeasible, 

supporting and accommodating the light rail system in land use plans and development 

regulations, and allowing for extended vesting or duration of land use approvals. 
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F. The Growth Management Act (GMA) (Chapter 36.70A RCW) requires that the City plan for 

and encourage high capacity transit facilities such as the Federal Way Link Extension (RCW 

36.70A.020) and accommodate within the City such essential public facilities (RCW 

36.70A.200). Likewise, the GMA grants authority to the City to impose reasonable 

permitting conditions on the Project. 

G. The City has modified its Landscape Code and other Zoning Code chapters by Ordinance 

No. 1695, Tree Code by Ordinance No. 1694 and Essential Public Facilities Codes by 

Ordinance No. 1697 to fulfill its obligations under the GMA to accommodate the Project, 

reduce Project costs and provide Sound Transit more design flexibility while still adequately 

protecting Des Moines residents impacted by the Project. 

H. On January 26, 2017, the Sound Transit Board adopted Resolution No. 2017-02, which 

defined and selected the Federal Way Link Extension alignment, profile, stations, and 

associated infrastructure to be built between S. 200th Street and the Federal Way Transit 

Center. This action also established the project definition for the Project's National 

Environmental Policy Act (NEPA) Record of Decision. 

I. On June 28, 2017, the City and Sound Transit executed a City Services Agreement 

establishing responsibilities for City participation in Project implementation and how Sound 

Transit would reimburse the City for costs incurred for design review, permitting, and 

public right-of-way review and approval services as authorized by the terms of the City 

Services Agreement. On June 28, 2017, the City and Sound Transit executed a Task Order 

#1 under the City Services Agreement, to address reimbursement for City expenses by 

Sound Transit during 2017. On April 12, 2018, the City and Sound Transit executed an 

Amended Task Order #2 under the City Services Agreement, to address reimbursement for 

City expenses by Sound Transit during 2018 and the first quarter of 2019. The Parties 

anticipate executing Task Order #3 in early 2019 to address reimbursement for City 

expenses by Sound Transit through the remainder of the Project. Additional Task Orders 

will be executed as necessary. 

J. Sound Transit is intending to deliver the Project as a design/build procurement 

("Design/Build") and has been coordinating with the City in preparation for Project design 

and construction. In recognition of the multiple development permits and separate review 

processes, and the continuing potential for conflict, overlap, and duplication between such 

processes, the City and Sound Transit desire to consolidate permit and environmental 

review processes for the benefit of both parties and the public pursuant to the 

development agreement authority provided in RCW 36.708.170-.210 and DMMC 

18.35.020. In addition, the City recognizes the public benefits which will accrue to the City 

and community from development of the property for the Project. 

K. Sound Transit has completed extensive environmental analysis of the Project in accordance 

with the National and State Environmental Policy Act (NEPA and SEPA). Sound Transit 

completed SEPA review with the issuance ofthe Federal Way Link Extension Final 

Environmental Impact Statement (FEIS) on November 18, 2016. The Federal Transit 

Administration ("FTA") issued a Record of Decision (ROD) on March 6, 2017 and the Federal 
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Highway Administration (FHWA) issued a ROD on March 9, 2017 concluding the NEPA 

process. 

L. Sound Transit has adopted real property acquisition and relocation procedures and 

guidelines that comply with the Uniform Relocation Assistance and Real Property 

Acquisition Policies Act of 1970 (PL 90-646, 84 Stat. 1894), as amended by the Uniform 

Relocation Act Amendments of 1987 (PL 100-17, 101 Stat. 246-256) and as implemented by 

the United States Department ofTransportation (49 CFR 24), all of which establish a 

uniform policy for the expedient and consistent treatment of owners subjected to land 

acquisition practices and provide for the fair and equitable treatment of persons displaced 

as a result of public works programs or projects of a local public body (hereinafter the 

"Federal Regulations"). Pursuant to these policies and its statutory authority, Sound 

Transit has acquired or will acquire such real property interests as are necessary to 

construct, maintain, and operate the Project. 

M. Both Parties recognize the importance of extending the light rail system as part of the 

comprehensive program of regional transit improvements approved by voters and have 

mutually concluded that it is feasible to do so by 2024. Both parties will work in a 

collaborative effort to resolve any issues and risks in order to achieve Sound Transit's goal 

to have the Federal Way Link Extension Project begin operations by 2024. 

N. Pursuant to RCW 36.70B.200 and DMMC 18.35.020, the City held a properly noticed public 

hearing, and the City Council determined that the proposed Project is generally consistent 

with the City's development regulations; that the proposed Project conforms with the 

conditions of approval provided in DMMC 18.35.020; and has authorized the City Manager 

to enter into this Agreement. 

NOW THEREFORE, in consideration of mutual promises and covenants herein contained related to the 

approval of various development permits to Sound Transit to construct, operate, and maintain the 

Project, the Parties hereto agree to the terms and conditions as follows. 

1.0 DEFINITIONS 

For purposes of this Agreement, the following terms, phrases, words, and their derivations shall have 

the meaning herein given where capitalized; words not defined herein shall have their ordinary and 

common meaning. When not inconsistent with the context, words used in the present tense include the 

future, words in the plural number include the singular number, words in the singular number include 

the plural number, and the use of any gender shall be applicable to all genders whenever the sense 

requires. The words "shall" and "will" are mandatory and the word "may" is permissive. Reference to 

governmental entities, whether persons or entities, refer to those entities or their successors in 

authority. If specific provisions of law referred to herein are renumbered, then the reference shall be 

read to refer to the renumbered provision. References to laws, ordinances or regulations shall be 

interpreted broadly to cover government actions, however nominated, and include laws, ordinances and 

regulations now in force or hereinafter enacted as amended. 

1.1 Agreement. "Agreement" means this Development Agreement approved by appropriate action 

of the City and of Sound Transit. 
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1.2 City. "City" means the City of Des Moines and any successor or assignee following an 

assignment that is permitted under this Agreement. 

1.3 

1.4 

1.5 

1.6 

1.7 

College. "College" means Highline College and any successor or assignee following an 

assignment that is permitted under this Agreement. 

Construction Build-Out Period. "Construction Build-Out Period" means the period commencing 

upon execution of this Agreement and ending ten years thereafter. 

Design/Build Contractor. "Design/Build (or D/B) Contractor" means the entity or entities that 

will contract with Sound Transit to complete the design of the Project, to obtain all remaining 

permits for the Project, and to construct the Project, all based upon a design/build procurement 

method. 

Design Submittal. "Design Submittal" means a set of design documents for the Project that have 

been or will be submitted to the City for review as the Project moves through various review 

and approval processes. The different phases of design submittal are: 

a) "Preliminary Engineering (PE) Submittal" (30% Design Submittal) means the Design 

Submittal that was furnished to the City in 2017 prior to Sound Transit initiating a 

procurement process seeking the services of a Design/Build Contractor. These plans 
included conceptual design of the alignment. The City has already reviewed and 
provided written comment on this submittal. Sound Transit has provided a written 

response to the City indicating how the City's comments have been resolved. 

b) "Proposed Changes to the Preliminary Engineering Submittal" means a Design Submittal 

based on plans prepared as part of Sound Transit's Design/Build Contractor selection 
process. This submittal will include any design changes to the "Preliminary Engineering 

(PE) Submittal" initiated by the Design/Build Contractor during procurement and/or 

initiated by Sound Transit in preparing the RFP. This will be provided to the City for 

conceptual review. 

c) "60% Design Submittal" means a Design Submittal for a defined segment of the overall 
project that presents advanced details on items such as route alignment, utilities, and 

urban design concepts. These elements shall be identified by the DB at the time of 

submittal. 60% plans will also include basic concepts for other project elements that will 
be addressed in future submittals. This will also include the incorporation of the 

identified resolution to the city review comments received on the "Preliminary 

Engineering (PE) Submittal". 

d) "90% Design Submittal" means a Design Submittal reflecting advanced design for a 
defined segment of the overall Project, so that all reviewers can comment on specific 

details, as well as the overall scope of the Project prior to submittal of the Permit 
Submittal (100% Design). Items missing from this submittal should be minor and 

documented for reviewers. 

Issued for Construction. "Issued for Construction (IFC)" means a complete set of construction 

plans, drawings, and specifications that incorporate corrections to the Permit Submittal 

required by the AHJ for use by the Design/Build Contractor to construct the project. 
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1.8 Over-the-Shoulder Review. "Over-the-Shoulder Review" means the informal and ongoing 

review of evolving design concepts and plans developed during the Project construction phase. 

1.9 Parties . "Parties" means the City of Des Moines and the Central Puget Sound Regional Transit 

Authority. 

1.10 Permit Submittal (100% Design). "Permit Submittal" means a Design Submittal illustrating 

detailed plans for all work proposed in the permit application. This may include utility relocation 

improvements, new traffic signaling plans, grading and landscaping plans, and all work to be 

completed as part of the Project. 

1.11 Project. "Project" or "Federal Way Link Extension (FWLE)" means the light rail system as 

described and depicted in Exhibit A, attached and incorporated herein, and as approved by the 

City pursuant to the approvals described in this Agreement. 

1.12 Proiect Requirements. "Project Requirements" means the requirements included within 

documents provided at the time of the Project' s RFQ/RFP that must be met by the Project's D/B 

Contractor, and specify the capabilities, features or attributes, etc. of the Project's deliverables 

as it relates to completing the Project and its objectives. 

1.13 Sound Transit. "Sound Transit" means the Central Puget Sound Regional Transit Authority, its 

Design/Build Contractor and any other entity to the extent such entity, as permitted under this 

Agreement, is exercising any rights to build or operate the Light Rail Transit System over any 

portion of the Light Rail Transit Way including the Kent/Des Moines Station and College Way 

pursuant to a specific written grant of such rights by Sound Transit. 

2.0 COOPERATION AND GOOD FAITH EFFORTS 

2.1 Cooperation. The Parties understand and agree that the activities described in this Agreement 

depend upon timely and open communication and cooperation between the Parties. The Parties 

also understand and agree that this applies to Sound Transit's D/B Contractor, and will require 

Over-the-Shoulder reviews consistent with Section 9.3 of this Agreement. In this regard, 

communication of issues, changes, or problems that arise with any aspect of the work should 

occur as early as possible in the process, and not wait for explicit due dates or deadlines. Each 

Party agrees to work cooperatively and in good faith toward resolution of any such issues. 

2.2 Future Agreements. The Parties acknowledge that this Agreement may contemplate the 

execution and delivery of other future agreements, documents, instruments, and permits, the 

final form and contents of which are not presently determined, including but not limited to 

additional Task Order Assignments, Public Safety and Emergency Services Plan consistent with 

Section 12, and Mitigation Plans consistent with Section 10, for example. The Parties agree to 

provide the necessary resources and to work in good faith to develop the final form and 

contents of such documents, agreements, instruments, and permits, and to execute and deliver 

the same promptly. 

2.3 Timely Review. The City will provide timely review by both dedicated and regular City staff of all 

permit applications necessary to complete the Project, subject to the City's applicable process 

and regulations. This includes Sound Transit's payment of applicable permit fees and 
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2.4 

3.0 

3.1 

3.2 

3.3 

3.4 

reimbursement for City staff time as consistent with the executed City Services Agreement and 

related task orders for the Project. 

Impact on Businesses and Institutions. Sound Transit will exercise its reasonable best efforts to 

minimize impacts of construction activities upon business operations and local institutions 

(including Highline College) and pending development opportunities in the Project area. 

PROJECT LOCATION AND ELEMENTS 

FWLE Project. As described in the Project's FEIS, the purpose of the Project is to expand the 

Sound Transit Link light rail system from the City of SeaTac to the cities of Des Moines, Kent, and 

Federal Way in King County in order to provide a rapid, reliable, accessible, and efficient 

alternative for travel to and from the corridor and other urban growth and activity centers in the 

region. When constructed, the Project will provide a connection south from the existing Angle 

Lake Station crossing to the east in a manner that allows for the planned construction of the SR 

509 Extension Project by the Washington State Department of Transportation (WSDOT). It will 

proceed generally within 1-5 right-of-way to the Project's terminus in the City of Federal Way. 

See Exhibit A for the Project's Description and General Alignment. Three new LRT stations will be 

constructed as part of the Project with associated improvements for parking, pedestrian, 

bicycle, bus and other access improvements. 

Roadway Improvements. In the City of Des Moines, specific roadway improvements will be 

included as part of the Project. These improvements include: 

3.2.1 New cul-de-sac street-end turnaround at the east end of S 2201h St with new 
sidewalk 

3.2.2 New cul-de-sac street-end turnaround at the east end of S 221'1 St with new 
sidewalk 

3.2.3 New cul-de-sac street-end turnaround at the east end of S 224th St with new 
sidewalk (See Section 11.1 for further discussion of this improvement) 

3.2.4 New College Way (formerly S 2361h Lane) road with sidewalks, pedestrian 
pathways, and lighting. (See Section 11.2 for further discussion) 

3.2.5 Roadway improvements will include installation of new lighting, meeting 
current City standards. 

Vacations and Dedication of Public Rights-of-way. City right-of-way (ROW) that is needed for 

Sound Transit's Project, will need to be vacated in accordance with chapter 12.10 DMMC. 

Sound Transit will submit an application for a street vacation, which will be processed by the 

City under a separate Ordinance and Public Hearing. Once street improvements are constructed 

(outside the Transit Way) and are no longer needed for construction of the Project, the 

associated ROW will be dedicated to the City. 

Construction in City ROW. S. 2161h Street and Kent-Des Moines Road are City rights-of-way 

subject to this provision whereby Sound Transit intends to construct an underpass for the LRT or 

possibly an overcrossing for the LRT adjacent to lntE,!rstate 5 on S. 216th Street and an 
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overcrossing for the LRT over Kent-Des Moines Road. The structures shall be constructed under 

authority of the Transit Way Agreement (Exhibit I) between the City and Sound Transit and 

rights-of-way use permits and associated fees as required by City code. 

3. 5 Noise Mitigation. The Parties agree that the Project will mitigate noise impacts consistent with 
the 2006 FTA Transit Noise and Vibration Impact Assessment guidance and Sound Transit's 2004 
Light Rail Noise Mitigation Policy. Noise mitigation measures based on the Pre-Final Preliminary 
Engineering documents are identified in Appendix G3 of the FEIS. As indicated in the FEIS 
analysis, where mitigation is needed for at-grade segments, noise walls that are typically 6 to 8 
feet in height would be provided. Noise wall heights may be up to 18 feet in height to mitigate 
noise impacts at certain locations. And as indicated in the FEIS analysis, where mitigation is 
needed for elevated segments, acoustic panels that are typically 4 feet in height would be 
attached to the guideway. The Design/Build Contractor will complete the Project's Final design 
and, as a result, may redesign sections of the alignment. If the Design/Build Contractor 
redesigns the alignment, the noise impacts and mitigation measures will also be reevaluated 
which may adjust identified noise wall heights and extents. During Final Design, the Design/Build 
Contractor must demonstrate to Sound Transit and the City through design modeling that the 
proposed noise mitigation strategy for noise from Project Operations meets Federal guidance 
and Sound Transit policy. The Design/Build Contractor must also demonstrate to Sound Transit 
and the City through actual field measurements that the constructed noise mitigation actually 
fulfilled Federal guidance and Sound Transit policy. Proactive community outreach, including 
feedback on noise wall design and decorative features, will ensure transparency with the Pacific 
Ridge Neighborhood and the City during this final design review and construction monitoring 
process. Sound transit will require the Design/Build Contractor to construct noise walls as soon 
as practicable. 

3.6 Construction Noise Mitigation. The Parties agree that construction noise (daytime and/or 
nighttime) will be consistent with project requirements by using operations methods, 
scheduling, equipment choice, and acoustical treatments in accordance with any FEIS mitigation 
requirements, City permit conditions and/or noise variances granted by the City. 

4.0 SEPA COMPLIANCE 

Sound Transit is the lead agency for compliance with SEPA. In coordination with the City and other 

agencies with jurisdiction, Sound Transit has completed the substantive and procedural environmental 

review for the Project in accordance with SEPA requirements. The environmental review covers the 

City's issuance of permits for the Project as well as environmental mitigation, and the City will use and 

rely upon the existing environmental documents to satisfy its SEPA responsibilities, consistent with WAC 

197-11-600. The foregoing is not intended to limit the City's authority to impose reasonable permit 

conditions pursuant to its development regulations. 

5.0. PROJECT SCHEDULE 

The City is aware of the Project schedule and the criticality of meeting schedule milestones to deliver 

the Project efficiently and effectively and consistent with expectations of the region's citizens, as 
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expressed in voter-approved ST2 and ST3 ballot measures. Sound Transit will share with the City 

updates to the Project Schedule as it evolves and based on input from Sound Transit's D/8 Contractor. 

6.0 ESSENTIAL PUBLIC FACILITY REQUIREMENTS 

The Parties agree that the Project is a regional transportation facility that has the status of an essential 

public facility ("EPF") and that the requirements of RCW 36. 70A.200 are applicable. Under Chapter 

36.70A RCW, the City may not utilize development regulations to render impracticable Sound Transit's 

decisions on siting and location of the Project; however, the City may impose reasonable permit and 

mitigation conditions on the Project. 

7.0 

7.1 

7.2 

DEVELOPMENT STANDARDS 

Land Use Approval. Pursuant to RCW 36.708.170 through 36.708.210, as amended, as well as 

DMMC 18.35.020, the City may enter into a development agreement with Sound Transit for the 

Project. Sound Transit has requested Essential Public Facility (EPF) land use approval for the 

Project using the alternative development agreement process in accordance with DMMC 

18.255.100 in lieu of an unclassified use permit required under DMMC 18.255.050. This request 

is approved, as indicated by the City's letter attached as Exhibit B and the City hereby grants 

land use approval for the Project. Sound Transit understands that this land use approval shall 

not be deemed to exempt the Project from any other applicable city, state and/or federal 

construction-related administrative regulations or permits, and this Agreement contains such 

reasonable conditions as necessary to ensure the EPF satisfies, to the extent practicable, the 

City's land use approval criteria. 

Pre-Final PE. The City has determined that the Project as represented in the Pre-Final PE 

Submittal is generally consistent with City codes and standards. So long as the Project is 

developed consistent with appropriate City permit approvals and this Agreement, the public 

health, safety, environment and welfare are adequately protected and will not be unreasonably 

impacted as enumerated in DMMC 18.255.080 through 18.255.110. The City has provided for 

departures from previous development regulations through code amendments because the 

Project is an essential public transportation facility and will be providing a benefit to the region 

of an equal or greater value relative to the standards from which departure is being allowed. 

Specific clarifications of codes as they will be applied to elements of Project design in the City 

are included as follows: 

7.2.1 Landscape buffering and irrigation systems installed as part of the Project shall be 

designed, constructed and maintained in accordance with DMMC 18.195 as further 

interpreted by Exh ibit C, with which Sound Transit has concurred. 

7.2.2 Wetlands DMMC 16.10.150 Wetlands - Mitigation Requirements. 

The City recognizes that opportunities for permittee-responsible compensatory 

mitigation within City limits and the same drainage basin as the wetland impacts, are 

very limited and would likely result in fragmented wetland mitigation. Therefore, the 

City will accept King County In-Lieu Fee mitigation for permanent wetland impacts in 

their jurisdiction. In Lieu Fee mitigation will stay within the WRIA 9 watershed. 
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7.3 Vesting. The vesting described in this Agreement shall apply throughout the Construction Build

out Period for the Project, which the Parties have established as ten years following execution of 

this Agreement. During the Construction Build-out Period, the City shall neither modify nor 

impose new or additional development regulations or standards for the Project beyond those 

set forth in this Agreement, except as otherwise provided in this Agreement, or if other county, 

state or federal laws preempt the City's authority to vest regulations. The City reserves the 

authority to impose new or different officially adopted regulations, only if, and to the extent 

required by a serious threat to the public health and safety, as determined by the City Council 

after notice and an opportunity to be heard has been provided to Sound Transit unless the 

threat is so immediate that notice is not practical in the short term, due to the imminent threat 

to public health and safety. To the extent this Agreement does not establish or define 

development regulations or standards covering a certain subject, element, or condition, the 

Project shall be governed by the City development standards and regulations in effect on July 1, 

2018. 

7.4 Codes in Effect. The codes and editions that will be used for the entirety of this Project's Design, 

Construction, and Operation are attached as Exhibit D and are specified in Section 2.2 of the 

Project Requirements, which shall be issued to Sound Transit's D/B Contractor. 

7.5 

7.6 

7.7 

Local Roadways. Local roadway cross-sections to be improved by Sound Transit shall be 

consistent with the concurrence letter addressing this subject and executed between the City 

and Sound Transit dated April 4, 2017, attached and incorporated herein as Exhibit E. 

Property Management. The Parties have agreed to a strategy of property management and 

demolition of vacant structures for properties that will be acquired by Sound Transit. These 

strategies are addressed in a letter of concurrence executed between the City and Sound Transit 

dated November 29, 2017, attached and incorporated herein as Exhibit F. 

Parking Mitigation . Sound Transit shall, in coordination with the City and at Sound Transit's 

expense conduct an on-street parking inventory and utilization study of the block faces 

identified in Exh ibit G, all located within one quarter-mile of the Kent/Des Moines Station. This 

study will take place within one (1) year before start and within one (1) year after start of 

revenue service based on a mutually agreed upon study methodology that evaluates parking 

capacity and usage of the block faces identified in Exhibit G, and whether any difference in 

parking use can reasonably be attributed to the Project. If the post-revenue service study shows 

that the block faces identified in Exhibit G are over 90% capacity prior to 9 am, and over 50% of 

the on-street parking use can be attributed to light rail transit customer parking, then Sound 

Transit and the City will work together in good faith to identify, recommend and, if necessary, 

implement parking control measures. Potential parking control measures include parking 

meters, restricted parking, passenger and truck load zones, and residential parking zones (RPZs). 

Once Sound Transit and the City agree upon the appropriate parking control measures, Sound 

Transit will install any agreed upon parking meters, RPZs or parking restriction signage within 

the study area, pursuant to terms of an agreement or some other instrument developed by the 

Parties delineating the scope of work, terms of payment, City's on-going operations and 

maintenance responsibility and other relevant conditions. The City will be responsible for 
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monitoring and providing all enforcement and maintenance, including ongoing RPZ-related 

costs. In the event the City desires to expand the scope of the parking study beyond the X-mile 

range depicted in Exhibit G, Sound Transit would work with the City to develop partnership 

opportunities to support the expanded study area, including options to partner with High line 

College or other entities for financial and/or in-kind contributions for the 

study. Notwithstanding the potential for the parking study area to expand as a partnership 

endeavor, Sound Transit will only be responsible for installing parking control measures (as 

described above) in the X-mile study area depicted in Exhibit G. 

7.8 City Street Lighting and Fixtures. Sound Transit agrees that street lighting along College Way will 

be City-owned and City-maintained upon physical completion and Sound Transit shall require 

the Design/Build Contractor to provide a one-time supply of spare poles and fixtures, benches 

and other urban design elements for replacements (equivalent to 12% spares) as required by 

the City. 

7.9 Traffic Mitigation. Sound Transit will mitigate long-term traffic impacts as described in the 

Federal Way Link Extension Record of Decision and as summarized in Exhibit H (ROD, Table B-1, 

Mitigation Plan). 

7.10 Transit Way Agreement. The Transit Way Agreement is attached hereto as Exhibit I and its terms 

shall take precedence over any potential conflicts with the terms of this Development 

Agreement. 

8.0 RIGHT OF WAY ACQUISITION 

Sound Transit agrees to inform the City regarding progress on the ROW acquisition process and to 

maintain properties acquired for construction as defined in Section 7.6 above. 

9.0 

9.1 

DESIGN REVIEW, PERMITTING AND INSPECTION 

Project Administration. 

9.1.1 City Project Liaison. The City shall assign a City staff contact for the Project ("City Project 

Liaison"). The City Project Liaison shall provide central coordination of all Design Submittal 

reviews and comments from all involved City Departments and shall be an effective and 

empowered conduit between Sound Transit and other City staff. The City Project Liaison shall 

resolve any inconsistencies among review comments from the City Departments and shall 

provide Sound Transit with consistent and consolidated review, comments, and decisions. At a 

minimum, the person filling this role for the City should have a Professional Engineers license 

and/or 10-years' experience in the field, preferably with an extensive construction management 

background. In addition to these tasks, the City Project Liaison shall participate in regularly 

scheduled project-level meetings. The City Project Liaison shall also be responsible for 

identifying and disclosing to Sound Transit as soon as practicable any other City projects or 

proposals (e.g., transportation projects, private development projects) that have the potential 

to conflict or interfere with the expeditious design and construction of the Project. 
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9.2 

9.1.2 ST Liaison. Sound Transit will assign a Sound Transit staff contact for the Project ("ST 

Liaison"). The ST Liaison shall provide central coordination for Project Design Submittals and 

Project coordination. In addition to these tasks, the ST Liaison shall participate in regularly 

scheduled project-level meetings. 

Design/Build Contractor. Sound Transit shall obtain approval from the City for construction of 

the Project through submittal of the appropriate City applications. The City acknowledges that 

Sound Transit will be procuring this Project using design/build or other alternative procurement 

methods and further acknowledges that the Design/Build Contractor may, at Sound Transit's 

discretion, make any ofthe required submittals on Sound Transit's behalf. In that regard, 

references to "Sound Transit" herein shall be interpreted to mean Sound Transit or its 

Design/Build Contractor, at Sound Transit's discretion unless the context clearly requires 

otherwise. 

9.3 Over-the-Shoulder Review. Sound Transit, the City, and Sound Transit's D/B Contractor will 

participate in on-going Over-the-Shoulder reviews throughout the design process. City 

participation will be facilitated by the City's Project Liaison, described in 9.1.1., who will be co

located at the Project job office and whose primary function it will be to identify and resolve 

issues to support the design process and development of plans that satisfy the City's permitting 

requirements. 

9.4 

9.5 

Proposed Changes to the Preliminary Engineering Submittal. ST will provide to the City for 

conceptual review a package highlighting significant changes to the Project design proposed 

during the Design/Build Contractor procurement process and/or changes that were initiated by 

Sound Transit in preparing the RFP. The purpose of this submittal is to establish a baseline for 

the Project design that the Design/Build Contractor will continue to advance. This will be 

provided to the City for conceptual review. 

60% Design Submittal. ST will provide to the City for review and comment a 60% Design 

Submittal for each design package (as identified by the Design/Build Contractor as part of its 

Permitting Plan, and as agreed by the City) incorporating a narrative and clouding changes 

pursuant to the City's review comments of the Preliminary Engineering Submittal. The City shall 

perform a review of the submittal and return its unified comments and corrections on the 

designs, plans, and specifications from all relevant City departments to Sound Transit within a 

mutually-agreed upon timeframe after receipt of the submittal. The timeframe for review will 

be determined and agreed upon by the Parties when the Project Permitting Plan is developed 

and approved (see Section 9.11); however, the City and Sound Transit acknowledge the need for 

expeditious review of Design Submittals and are committed to this goal. Sound Transit will 

reimburse the City for time spent to review of the submittal, pursuant to the City Services 

Agreement and its subsidiary Task Orders. If deemed necessary by the Parties, and after the 

City's review of the 60% design plans, Sound Transit's Design/Build Contractor will convene a 

comment resolution meeting to inform the City of how issues have been resolved and to discuss 

the options for resolving the issues. 
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9.6 

9.7 

9.8 

9.9 

90% Design Submittal. ST will provide to the City for review and comment a 90% Design 

Submittal for each design package (as identified by the Design/Build Contractor as part of its 

Permitting Plan, and as agreed by the City) incorporating a narrative and clouding changes 

pursuant to the City's review comments on the 60% Design Submittal. The Design/Build 

Contractor has the option to obtain an appointment with the City's permit process team to 

discuss the submittal prior to review by the City. The City shall perform a review of the 

submittal and return its unified comments and corrections on the designs, plans, and 

specifications from all relevant City departments to Sound Transit within a mutually-agreed 

upon timeframe of receipt of the submittal. The timeframe for review will be determined and 

agreed upon by the Parties when the Project Permitting Plan is developed and approved (see 

Section 9.11); however, the City and Sound Transit acknowledge the need for expeditious 

review of Design Submittals and are committed to this goal. Sound Transit will reimburse the 

City for time spent reviewing the submittal, pursuant to the City Services Agreement and its 

subsidiary Task Orders. If deemed necessary by the Parties, and after the City's review of the 

90% design plans, Sound Transit's Design/Build Contractor will convene a comment resolution 

meeting to inform the City of how issues have been resolved and to discuss the adequacy of or 

other options for resolving the issues. 

100% Design Submittal. This submittal is intended as the Permit Submittal. Each permitting 

package will be submitted with 100% design plans for the subject project element, incorporating 

a narrative and clouding changes pursuant to the City's review comments from the 90% design 

submittal. The City shall perform a review of the submittal and return its unified comments and 

corrections on the designs, plans, and specifications from all relevant City departments to Sound 

Transit within a mutually-agreed upon timeframe of receipt of the submittal. The timeframe for 

review will be determined and agreed upon by the Parties when the Project Permitting Plan is 

developed and approved (see Section 9.9); however, the City and Sound Transit acknowledge 

the need for expeditious review of Design Submittals and are committed to this goal. After the 

City's review of the 100% design plans, Sound Transit's D/B Contractor will convene a comment 

resolution meeting to inform the City of how issues have been resolved and to discuss the 

adequacy of or other options for resolving the issues. 

Issued for Construction. The IFC set of drawings will serve as the basis for construction activities 

and field inspections. It will incorporate any required corrections based on review of the 

Permit Submittal, upon which the Design/Build Contractor will rely in constructing the Project, 

including, but not limited to a complete set of construction plans, drawings, and specifications. 

Role of City Liaison. The Parties contemplate that the ongoing, collaborative Over the Shoulder 

review (see Section 9.3) will keep the City's Project Liaison apprised of the latest developments 

in the design. The City's Project Liaison will coordinate review required by other City staff as a 

means of seeking informal feedback from the City. To the extent that disputes arise about how a 

design correction should be resolved or whether a design correction is appropriate, the Parties 

shall use the dispute resolution process in Section 19. 

9.10 Sound Transit Responsibility. While most post-Pre-Final PE Submittal design work will be 

performed by the Design/Build Contractor, not by Sound Transit, Sound Transit retains 

responsibility for ensuring that the City receives prompt responses to City requests for 
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additional documentation, plans, specifications, drawings, and explanations within the timeline 

as set forth in the Project Permitting plan between the parties. 

9.11 Project Permitting Plan. The Parties recognize the mutual benefit of establishing an efficient 

and expedited process for seeking and obtaining permits to construct the Project in the City. 

Accordingly, Sound Transit will require its D/B Contractor to develop and submit a Permitting 

Plan as one of the earliest critical activities, utilizing the Preliminary Permitting Plan as guidance, 

as attached in Exhibit J. This plan shall be developed with input from the City Project Liaison. 

Upon its submittal, Sound Transit will provide a copy of the plan for review and comment to the 

City. Sound Transit and the City shall work cooperatively to develop a final Permitting Plan that 

is implementable by the D/B Contractor. 

9.12 Permits and Licenses. Sound Transit, at its sole cost and expense, shall (i) secure and maintain in 

effect, all federal, state, and local permits and licenses required for the construction, operation, 

and maintenance of the Light Rail Transit System, including, without limitation, crossing, zoning, 

building, health, environmental, and communication permits and licenses, and (ii) indemnify the 

City against payment of the costs thereof and against any fines or penalties that may be levied for 

failure to procure, or to comply with, such permits or licenses, as well as any remedial costs 

incurred by the City in curing any such failures. 

9.13 Non-Interference. The City shall not interfere with Sound Transit's ability to secure, obtain, and 

maintain, at Sound Transit's sole cost and expense, any permits, licenses or approvals of other 

governmental agencies or authorities, or of any necessary Third Parties, for the use of any 

structures or facilities, including streets, roads, or utility poles. 

9.14 Inspection. 

9.14.1 Sound Transit-Owned Facilities. Sound Transit shall be responsible for inspection and 

acceptance of work for facilities constructed by Sound Transit's Design/Build Contractor 

for which Sound Transit shall have ownership, operating, and maintenance 

responsibilities. These facilities may include, but are not necessarily limited to: LRT 

track and guideway, including all appurtenances such as catenary poles and wires, 

fencing and other barriers, train signals and other equipment necessary for operations), 

LRT structures including bridges, abutments, retaining walls, and noise barriers 

constructed to mitigate the results of LRT-generated airborne noise, traction power 

substations and signal bungalows, and LRT stations and related passenger amenities 

including park-and-ride structures and transit station access facilities. 

9.14.2 City Owned Facilities. The City may perform review and inspection of work performed 

by the Design/Build Contractor for facilities that will be owned and maintained in whole 

or in part by the City following completion of construction or those components that 

abut, cross, or reside in City Right of Way or property, or those facilities including noise 

walls and landscape buffers affecting or abutting private property. The City may 

contract for reimbursable independent professional services to perform these reviews 

or inspections. These facilities may include but are not necessarily limited to: street 

lighting standards, traffic signal poles and signal boxes, streets, sidewalks, curbs and 

gutters, drainage facilities, and other infrastructure as deemed appropriate. 
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9.14.3 Sound Transit-Owned Faci lities in City right-of-Way. The City may review and perform 

field verification of Sound Transit structures as part of the ROW use permit and related 

civil plan review to ensure that impacts to City ROW and City facilities are addressed. 

9.14.4 Sound Transit Self-certification. Sound Transit will provide self-certification of traction 

power substations installed as part of Project construction. Documentation regarding 

the Parties' agreement regarding this issue is included as Exhibit L. 

10.0 CONSTRUCTION 

10.1 Design/Build Contractor Mitigation Plans. It is acknowledged by the Parties that Sound Transit 

shall require the Design/Build Contractor to develop mitigation and other plans that conform to 

City requirements. The following plans shall be required of Sound Transit's Design/Build 

Contractor and shall be submitted to the City for review and comment prior to their acceptance 

by Sound Transit. The City shall have 15 business days in which to complete its review. 

Depending on the nature of the mitigation plan, the City will advise Sound Transit if this review 

may require longer review time. Sound Transit will review all City comments and will respond in 

writing to comments received. 

• Transportation Management Plan - Specifying the Design/Build Contractor's overall 

strategy for managing issues related to transportation during construction. 

• Maintenance of Traffic Plan - Specifying provisions for safely and adequately 

maintaining traffic during construction, including vehicular, pedestrian, bicycle and 

transit traffic. 

• Construction Noise and Vibration Mitigation Plan - Specifying means and methods 

implemented by the Design/Build Contractor to minimize noise and vibration during 

construction. 

• Construction Outreach and Communication Plan - Specifying Design/Build 

Contractor requirements for advance notification of construction activities and 

other actions that are of interest to the community. 

o A 24-hour monitoring center that provides telephone access for the public 

to get construction information and to make complaints and incident 

reports. 

o A multi-media public information program to provide information regarding 

street closures, hours of construction, business access, and parking impacts. 

o Information on how access to businesses is being maintained during 

construction. 

o Information on how access for pedestrians, bicyclists, and transit riders is 

being maintained. 

o Maintain a construction issues response log that tracks construction
related complaints and their resolution. 
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10.2 Contractor Haul Routes. Sound Transit and the City have worked cooperatively to identify 

construction contractor haul routes that may be used to transport materials and equipment 

, necessary to construct the Project while minimizing impacts (to the extent possible) to City 

businesses and residents. Haul routes are depicted in Exhibit Mand the City shall, by issuance of 

a street use permit, allow use of them by Sound Transit's Design/Build Contractor. If the 

Design/Build Contractor proposes the use of alternate routes to Sound Transit, Sound Transit 

shall seek the City's concurrence and permission prior to accepting the Design/Build 

Contractor's proposal. 

10.3 Contractor Work Hours. The Parties acknowledge that Sound Transit's Design/Build Contractor 

may propose work outside of the City's standard permissible days and/or hours for construction. 

In the event such a proposal is received by Sound Transit from their Design/Build Contractor, the 

Sound Transit Liaison will work closely with the City's Project Liaison to consider the request and 

to facilitate the process of seeking a City work day, work hours, and/or noise variance, as 

appropriate. Sound Transit understands that such requests may be denied. 

10.4 Restoration of Contractor Haul Routes. Sound Transit shall restore the existing roadway 

pavement and other surface infrastructure within the public right-of-way that is affected by 

construction activities. Specifically, Sound Transit shall require its Design/Build Contractor to 

restore construction haul routes used by the Design/Build Contractor in the City. This 

commitment to restoration of haul routes shall consist of provision of a 2-inch mill and overlay 

of asphalt to be laid down after the cessation of Design/Build Contractor hauling activities on 

the route and prior to substantial completion of Project construction. This 2-inch mill and 

overlay shall be provided from curb to curb along the route and shall be the extent of any 

agreed-to restoration, except for the need to provide new or improve any existing non

compliant ADA curb ramps where sidewalks are present. 

The City prefers a fee in lieu of restoration (i.e., to receive the equivalent value from Sound 

Transit as fee thereby waiving the requirement for Design/Build Contractor restoration) for any 

or all of the streets used as Project haul routes. If the City chooses to request a fee in lieu of 

restoration, they must notify Sound Transit in writing of this choice and for which (if not all) of 

the haul routes this fee shall apply. The fee in lieu shall be calculated using the most recent, 

credible bid received by the City for similar work or by some other methodology agreed to by 

the Parties, and the in-lieu payment shall be made to the City within 90 calendar days of parties 

reaching agreement on the amount. The request for fee in lieu of restoration will not be 

considered by Sound Transit if notification has not taken place prior to the initiation of 

Design/Build Contractor restoration. 

10.5 Progress Reports. At the City's request, Sound Transit agrees to provide the City with copies of 

progress reports, status reports, construction contract reports, inspection reports, RFI logs, 

submittal logs, and schedule updates as generated by the Design/Build Contractor and as 

required in the construction contract for the Project. 

11.0 PARTNERSHIP OPPORTUNITIES FOR OTHER IMPROVEMENTS 
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11.1 South 224th Street End. To satisfy the City of Des Moines' code requirement that South 2241h 

Street be improved to provide a usable street end, as a result of disrupting the current street 

end to construct the Project, Sound Transit will make a fee-in-lieu payment. The fee will be 

based on the estimated costs for the required improvements, specifically design services, right 

of way acquisition, and construction costs for a cul-de-sac turnaround at the east end of S. 224th 

Street, including a new sidewalk and lighting. The fee-in-lieu payment will be in the amount of 

$153,766 and will be payable by Sound Transit to the City by December 31, 2019. The scope of 

these costs are depicted in Exhibit R. The City will coordinate with Sound Transit and the 

Design/Build Contractor regarding the timing of the City's construction of S. 224th Street. 

11.2 College Way Connection Project. The City and Highline College have a planned improvement in 

the vicinity of the College Way Street end known as the College Way Connection Project. The 

College Way Connection Project generally consists of a cul-de-sac at the end of College Way 

located on property that currently belongs to the Highline College but will be dedicated to the 

City of Des Moines as public right-of-way, and includes pedestrian facilities that connect the cul

de-sac street end through the parking lot to existing pedestrian and bicycle facilities on the 

eastern edge of the Highline College campus, and eventually to the Barnes Creek regional trail 

system. It also includes parking lot modifications to accommodate the cul-de-sac and 

pedestrian facilities. The College Way Connection Project is generally described and depicted 

with associated scope in Exhibit N. 

The opportunity exists for Sound Transit, the City, and Highline College to minimize construction 

impacts and realize other potential economies of scale by collaborating, whereby improvements 

associated with the College Way Connection Project would be constructed by Sound Transit. 

The City has entered into an Inter-local Agreement with Highline College, included as Exhibit 0, 
for the completion of the College Way Connection Project. The City is the lead agency under 

SEPA and is responsible for environmental review and permitting for the College Way 

Connection Project and has determined that no further SEPA review is required as documented 

in the April 19, 2018 letter included as Exhibit P. 

Sound Transit believes the Project will provide an added benefit to the transit experience for its 

patrons by improving access to the Kent/Des Moines station. Sound Transit's Scope Control 

Policy (Resolution No. R2009-04) requires outside participation in order to include the College 

Way Connection Project in the Federal Way Link Extension Project. 

Sound Transit has agreed to include the College Way Connection Project improvements in the 

Design/Build Contractor scope-of-work subject to a funding agreement with the City. The 

funding agreement provides the terms and conditions for Sound Transit to construct the College 

Way Connection Project as part of its planned construction of the FWLE, including City provision 

of funding for the additional improvements at specified project milestones and agreement to 

maintain the improvements once they are built. The City has agreed to provide payments 

totaling $1,400,000 for this project. The amount of the payments is based on the estimated 

costs for the improvements, specifically design services, and construction costs for a 

roundabout, pedestrian improvements, and parking lot modifications. The funding agreement 
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will be developed between Sound Transit and the City and implemented no later than Quarter 2 

of 2019. 

Any construction costs that exceed the payment amount stated above shall be paid by Sound 

Transit unless the excess cost is due to one or more change orders requested by the City, in 

which case the excess cost will be paid by the City. 

11.3 Highline College Signing. As part of partnership efforts with the City, Sound Transit will 

construct two foundations and a conduit pathway for associated lighting for two monument 

signs (general dimensions of the signs not to exceed 6' wide by 20' tall) in the College Way ROW 

adjacent to SR 99, and one monument sign (general dimensions of the sign not to exceed 22' 

wide by 6' tall) in the center of the College Way round-about on the College campus as generally 

shown in Exhibit Q. Final dimensions of the signs and associated foundations will be determined 

during Final Design. As part of its Inter-local Agreement with Highline College, the College is 

responsible to submit a Comprehensive Sign Plan to the City for Review and Approval by 

September of 2018. The City will be responsible for any environmental review. Sound Transit's 

Design/Build Contractor will be responsible for obtaining a building permit for the installation of 

the foundations to ensure that the construction of the foundations is consistent with the 

Comprehensive Sign Plan. The City, as part of its Highline College Comprehensive Sign Plan 

review and approval, will secure and address individual sign permits, including College 

fabrication, installation and all costs of ownership and maintenance. 

11.4 City of Des Moines Monument Sign. Sound Transit acknowledges the City's interest in siting a 

monument sign near the guideway crossing of Kent Des Moines Road. If the City and WSDOT 

are unable to come to agreement on siting of the City's monument sign within WSDOT ROW, 

Sound Transit and the City agree to work in good faith during Final Design to identify 

opportunities for a monument sign to be located in the vicinity of the southeast corner of the 

Kent Des Moines road and the 1-5 off-ramp on property to be dedicated by Sound Transit. 

Additionally, Sound Transit will construct the foundation and a conduit pathway for associated 

lighting for the installation of the sign (general dimensions not to exceed 40' wide by 6' tall). The 

City will be responsible for environmental review, any required land use permitting for the 

signage, fabrication and installation of the sign, and any and all costs of ownership and 

maintenance following installation. 

11.5 Transportation Management Opportunities. In the event that other parties, potentially including 

Highline College, King County Metro, the City of Des Moines, and the City of Kent, conduct an 

effort evaluating Transportation Management alternatives that may increase the transit mode 

split in the area surrounding the Kent/Des Moines Station and High line College, Sound Transit 

agrees to participate. 

11.6 Providing for Future Pedestrian Crossing of Kent Des Moines Road . Sound Transit will require 

the Design/Build Contractor to include a footprint for a potential future pedestrian bridge near 

Kent Des Moines Road and 30th Avenue South (to be funded and constructed by the City or 

other third party) in the Project plans. The bridge would be shown as separate from the 

guideway and in the vicinity of the guideway crossing of Kent Des Moines Road for the purpose 

of establishing that the FWLE design does not preclude such future development. 
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12.0 PUBLIC SAFETY AND EMERGENCY SERVICES 

Sound Transit shall coordinate with the City's Police Department to ensure adequate security measures 

and coordination are in place. Sound Transit also shall periodically re-evaluate its security infrastructure 

to maintain an appropriate level of advancement and technology. All operational aspects of public 

safety and the cooperation between Sound Transit and the City's Police Department shall be 

documented in a separate agreement between Sound Transit and the City prior to the start of revenue 

operations. 

13.0 MINOR REVISIONS TO PROJECT APPROVALS 

The City's Chief Operations Officer or designee is authorized to approve minor revisions to the Project 

that are necessary and generally consistent with this Agreement. Such minor revisions shall include, (a) 

any revisions within the scope and intent of the original Project approvals, and/or (b) any revisions 

within the scope of the Project environmental documents. 

14.0 UTILITY RELOCATION 

14.1 City Ut il ities. The Parties acknowledge that certain utilities, specifically stormwater system and 

appurtenances, owned by the City and located on City property or within public right of way will 

be relocated or impacted by the Project. The City will permit Sound Transit to relocate the City

owned utilities that conflict with the Project at Sound Transit's expense. Sound Transit shall 

submit plans for permit approval of all City utilities proposed to be modified. 

That portion of the D/B Contractor's work consisting of the City's stormwater system and 

appurtenances shall not be given final acceptance until it is approved in writing by the City per 

the individual permit requirements. The City shall not unreasonably withhold final acceptance. 

14.2 Other Utilities. Sound Transit will enter into separate agreements with non-City utilities 

regarding the relocation of their facilities. Sound Transit will pay for a Third-Party utility's 

relocation costs, as necessary to complete the Project. 

15.0 OPERATION AND MAINTENANCE RESPONSIBILITIES FOR IMPROVEMENTS CONSTRUCUTED 

UNDER THE AGREEMENT 

The Parties have agreed conceptually to ownership and maintenance responsibilities for infrastructure 

and landscaping installed as part of the Project, as depicted in Exhibit K. This conceptual plan may 

change during the Project's Design/Build process; however, the following commitments will remain 

unchanged. Sound Transit will own and maintain all infrastructure associated with the LRT System, 

including LRT Stations and all LRT Facilities. Upon acceptance of work completed by Sound Transit's 

Design/Build Contractor, the City will own and maintain infrastructure installed within public rights-of

way, and other infrastructure installed as part of the Project that serves local needs. The City will be 

responsible for maintenance of all landscaping installed by Sound Transit's Design/Build Contractor in 

public rights-of-way, beginning upon the close of the required plant establishment period required by 
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City code. Sound Transit will be responsible for maintenance of all landscaping installed on property 

controlled by Sound Transit. 

16.0 LIABILITY, INDEMNIFICATION 

16.1 Indemnification. Sound Transit hereby agrees to indemnify, defend, and hold the City harmless 

from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs, or 

expenses, including, without limitation, reasonable attorney fees, paid by the City and arising or 

growing out of or in connection with or resulting from, either directly or indirectly, the 

construction, maintenance, operation, repair, removal, occupancy, and use of the Project by 

Sound Transit, unless such claims arise from the sole or partial negligence, actions or inaction of 

the City, its employees, servants, agents, contractors, subcontractors, or persons using the 

Project with permission of the City. 

16.2 Notice of Claims. The City shall give Sound Transit prompt notice of any claims directly affecting 

Sound Transit about which it is aware. Sound Transit shall promptly assume responsibility for 

the claim or undertake the defense of any litigation on behalf of the City. The City shall 

cooperate fully with Sound Transit in the defense of any claim. The City shall not settle any claim 

directly affecting Sound Transit without the prior written consent of Sound Transit, which 

consent shall not be unreasonably withheld. 

16.3 Sound Transit Liability. Sound Transit expressly assumes potential liability for actions brought by 

Sound Transit's employees and agents against the City and, solely for this indemnification, 

expressly waives any immunity under the Industrial Insurance Law, Title 51 RCW. Sound Transit 

acknowledges that this waiver was entered into pursuant to the provisions of RCW 4.24.11 5 

and was the subject of mutual negotiation. 

17.0 INSURANCE 

17.1 Commercial and Self Insurance. Sound Transit shall, at its sole expense, obtain and maintain 

during the entire term of this Agreement an appropriate program of commercial insurance, self

insurance or any combination thereof in amounts and types sufficient to satisfy its liabilities. 

When commercial insurance is utilized, Sound Transit and its contractor shall name the City as 

Additional Insured in accordance with insurer underwriting practices, and Sound Transit 

insurance policies shall be primary and non-contributory to any coverage maintained by the 

City. Sound Transit waives all rights of subrogation against the City for claims by third-parties 

arising under this Agreement, other than for damages, claims or liabilities arising from negligent 

acts or omissions of the City and its officers, employees and agents. The limits of Sound 

Transit's selected coverage program in no way diminishes Sound Transit's obligations to the City 

as set forth in this Agreement. Sound Transit shall maintain this coverage program throughout 

the term of this Agreement, and for six (6) years after its termination, to protect the City against 

claims that may arise because of the construction, operation, or maintenance of the Project. 

When commercial insurance is used, coverage shall include. (i) comprehensive general liability 
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17.2 

insurance; (ii) property damage liability insurance, including coverage for explosion, collapse, 

and instability; (iii) workers' compensation insurance, to the extent required by law; (iv) 

employer's liability insurance; and (v) comprehensive auto liability coverage, including owned, 

hired, and non-owned vehicles. 

Insurers. When commercial insurance is used, Sound Transit shall carry such commercial 

insurance with responsible insurers or self-insure or participate in an insurance pool or pools, at 

levels of coverage or with reserves adequate, in the reasonable judgment of Sound Transit, to 

protect Sound Transit and the City against loss, and as are ordinarily carried by municipal or 

privately-owned entities engaged in the operation of facilities comparable to the Project. 

17.3 Certificates of Insurance. Sound Transit shall file with the City's Risk Manager a formal letter of 

self-insured status, or when commercial insurance is used, Certificates of Insurance reflecting 

evidence of the required insurance and naming the City as an additional insured where 

appropriate. The coverage maintained by Sound Transit under this Agreement shall not be 

canceled until at least thirty (30) days' prior written notice has been given to the City. 

17.4 Remedies. If Sound Transit fails to maintain the appropriate program of commercial insurance, 

self-insurance or any combination thereof in amounts and types sufficient to satisfy its liabilities, 

the City may order Sound Transit to stop constructing and/or operating the Project until the 

appropriate insurance coverage program is obtained. 

18.0 LIENS 

18.1 Liens. The Project Facilities are not subject to a claim of lien. In the event that any City property 

becomes subject to any claims for mechanics', artisans' or materialmen's liens, or other 

encumbrances chargeable to or through Sound Transit that Sound Transit does not contest in 

good faith, Sound Transit shall promptly, and in any event within thirty (30) days, cause such lien 

claim or encumbrance to be discharged or released of record, by payment, posting of bond, 

court deposit or other means, without cost to the City, and shall indemnify the City against all 

costs and expenses, including attorney fees, incurred in discharging and releasing such claim of 

lien or encumbrance. If any such claim or encumbrance is not so discharged and released, the 

City may pay or secure the release or discharge thereof at the expense of Sound Transit after 

first giving Sound Transit five (5) business days' notice of its intention to do so. The City shall use 

its reasonable best efforts to keep Sound Transit's facilities free of all liens that may adversely 

affect the Project. 

18.2 Contest of Claims. Nothing herein shall preclude Sound Transit's or the City's contest of a claim 

for lien or other encumbrance chargeable to or through Sound Transit or the City, or of a 

contract or action upon which the same arose. 
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18.3 Claim of Ownership. Nothing in this Agreement shall be deemed to give, and the City hereby 

expressly waives, any claim of ownership in and to any part or the whole of the Project except as 

may be otherwise provided herein. 

19.0 DISPUTE RESOLUTION 

Any disputes or questions of interpretation of this Agreement that may arise between Sound Transit and 

the City shall be governed under the Dispute Resolution provisions in this Section. The Parties agree 

that cooperation and communication are essential to resolving issues efficiently. The Parties agree to 

exercise their best efforts to resolve any disputes that may arise through this dispute resolution process, 

rather than in the media or through other external means. 

19.1 Disput e Escalation. The Parties agree to use their best efforts to prevent and resolve potential 

sources of conflict at the lowest level. The Parties agree to use their best efforts to resolve 

disputes arising out of or related to this Agreement using good faith negotiations by engaging in 

the following dispute escalation process should any such disputes arise . 

19.1.1 Level One - Sound Transit's Executive Project Director or equivalent and the City's 

Manager of Engineering Services or Planning and Development Services Manager as 

appropriate shall meet to discuss and attempt to resolve the dispute in a timely manner. 

If they cannot resolve the dispute within fourteen (14) calendar days after referral of 

that dispute to Level One, either party may refer the dispute to Level Two. 

19.1.2 Level Two - Sound Transit's Executive Director of Design, Engineering, and Construction 

Management and the City's Public Works Director or Chief Strategic Officer/Community 

Development Director as appropriate shall meet to discuss and attempt to resolve the 

dispute, in a timely manner. If they cannot resolve the dispute within fourteen (14) 

calendar days after referral of that dispute to Level Two, either party may refer the 

dispute to Level Three. 

19.1.3 Level Three - Sound Transit's Chief Executive Officer or Designee and the City Manager 

or Designee shall meet to discuss and attempt to resolve the dispute in a timely manner. 

19.2 If Dispute Resolution Fails. Except as otherwise specified in this Agreement, in the event the 

dispute is not resolved at Level three within fourteen (14) calendar days after referral of that 

dispute to Level Three, the Parties are free to file suit or agree to alternative dispute resolution 

methods such as mediation. At all times prior to resolution of the dispute, the Parties shall 

continue to perform and make any required payments under this Agreement in the same 

manner and under the same terms as existed prior to the dispute. 

20.0 DEFAULT 

No party shall be in default under this Agreement unless it has failed to perform under this Agreement 

for a period of thirty (30) calendar days after written notice of default from any other party. Each notice 

of default shall specify the nature of the alleged default and the way the default may be cured 
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satisfactorily. If the nature of the alleged default is such that it cannot be reasonably cured within the 

thirty {30) day period, then commencement of the cure within such time and the diligent prosecution to 

completion of the cure shall be deemed a cure. Any party not in default under this Agreement shall 

have all rights and remedies provided by law including without limitation damages, specific performance 

or writs to compel performance or require action consistent with this Agreement. The prevailing party, 

or the substantially prevailing party if no one party prevails entirely, shall be entitled to reasonable 

attorney fees and costs. 

21.0 REMEDIES; ENFORCEMENT 

21.1 Remedies. The Parties reserve the right to exercise all the following remedies, singly or in 

combination, in the event the other violates any provision of this Agreement. 

(a) Commencing an action at law for monetary damages; 

(b) Commencing an action for equitable or other relief; and 

(c) Seeking specific performance of any provision that reasonably lends itself to such 

remedy. 

21.2 Remedy Considerations. In determining which remedy or remedies for violation are appropriate, 

a court may take into consideration the nature and extent of the violation, the remedy needed 

to prevent such violations in the future, whether the breaching party has a history of previous 

violations of the same or similar kind, and such other considerations as are appropriate under 

the circumstances. Remedies are cumulative; the exercise of one shall not foreclose the exercise 

of others. 

21.3 Failure to Enforce Prompt Compliance. Neither party shall be relieved of any of its obligations to 

comply promptly with any provision of this Agreement by reason of any failure by the other 

party to enforce prompt compliance, nor shall such failure to enforce constitute a waiver of 

rights or acquiescence in the other party's conduct. 

22.0 TERM; TERMINATION 

22.1 Effective Date. This Agreement shall be effective as of the date the last party signs. Unless 

sooner terminated pursuant to the terms hereof, this Agreement shall remain in effect for so 

long as the Project is used for public transportation purposes. 

22.2 Termination. Upon termination of this Agreement, Sound Transit agrees to prepare, execute and 

deliver to the City all documentation necessary to evidence termination of this Agreement or 

portion thereof so terminated. No such termination, however, shall relieve the Parties hereto of 

obligations accrued and unsatisfied at such termination. 

22.3 Cessation of Project. Upon the cessation of use ofthe Project, to the extent any portion of it 

remaining in the Public Right-of-Way or on any other public property is not removed by Sound 
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Transit, the City, as expressed by ordinance, may deem it abandoned and it shall become the 

property of the City. If the City does not desire such ownership, Sound Transit shall remove any 

remaining portion of the Project. 

22.4 Removal Plan. Sound Transit shall file a written removal plan with the City not later than sixty 

(60) calendar days following the date of the receipt of any orders directing removal, or any 

consent to removal, describing the work that will be performed, the way it will be performed, 

and a schedule for removal by location. The removal plan shall be subject to approval and 

regulation by the City. The affected property shall be restored to as good or better condition 

than existed immediately prior to removal. 

23.0 COVENANTS AND WARRANTIES 

23.1 City Warranties. By execution of this Agreement, the City warrants: 

(a) That the City has the full right and authority to enter into and perform this Agreement 

and any permits that may be granted in accordance with the terms hereof, and that by 

entering into or performing this Agreement the City is not in violation of its charter or by

laws, or any law, regulation or agreement by which it is bound or to which it is bound or 

to which it is subject; and 

(b) That the execution, delivery and performance of this Agreement by the City has been duly 

authorized by all requisite corporate action, that the signatories for the City hereto are 

authorized to sign this Agreement, and that, upon approval by the City, the joinder or 

consent of any other party, including a court or trustee or referee, is not necessary to 

make valid and effective the execution, delivery, and performance of this Agreement. 

23.2 Sound Transit Warranties. By execution of this Agreement, Sound Transit warrants: 

(a) That Sound Transit has full right and authority to enter into and perform this Agreement in 

accordance with the terms hereof, and by entering into or performing under this 

Agreement, Sound Transit is not in violation of any of its agency governance rules, or any 

law, regulation or agreement by which it is bound or to which it is subject; and 

(b) That the execution, delivery and performance of this Agreement by Sound Transit has 

been duly authorized by all requisite Board action, that the signatories for Sound Transit 

hereto are authorized to sign this Agreement, and that the joinder or consent of any other 

party, including a court or trustee or referee, is not necessary to make valid and effective 

the execution, delivery and performance of this Agreement. 

24.0 RECORDINGS, TAXES AND OTHER CHARGES 

24.1 Recording. This Agreement shall be recorded pursuant to the requirements of 36.708.190. 

24.2 Recording Costs. Sound Transit shall pay all transfer taxes, documentary stamps, recording costs 

or fees, or any similar expense in connection with the recording or filing of any permits that may 
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24.3 

be granted hereunder. Sound Transit further agrees that if it is determined by any federal, 

state, or local governmental authority that the sale, acquisition, license, grant, transfer, or 

disposition of any part or portion of the Project or rights herein described requires the payment 

of any tax, levy, excise, assessment, or charges, including, without limitation, property or 

leasehold excise tax, sales or use tax, under any statute, regulation, or rule, Sound Transit shall 

pay the same, plus any penalty and/or interest thereon, directly to said taxing authority and 

shall hold the City harmless therefrom . Sound Transit shall pay all taxes, levies, excises, 

assessments, or charges, including any penalties and/or interest thereon, levied or assessed on 

the Project, or because of their existence or use, including increases attributable to such 

existence or use, and excluding taxes based on the income of the City, and shall indemnify the 

City against payment thereof. Sound Transit shall have the right to claim, and the City shall 

reasonably cooperate with Sound Transit in the prosecution of any such claim for refund, 

rebate, reduction or abatement of such tax. 

If Sound Transit Fai ls to Pay Recording Costs. The City may pay any tax, levy, excise, assessment 

or charge, plus any penalty and/or interest thereon, imposed upon Sound Transit for which 

Sound Transit is obligated pursuant to this Section if Sound Transit does not pay such tax, levy, 

excise, assessment, or charge when due. Sound Transit shall reimburse the City for any such 

payment made pursuant to the previous sentence, plus interest at the prime rate per annum, as 

published in the Wall Street Journal. 

25.0 ASSIGNABILITY; BENEFICIARY 

25.1 Binding Agreement. This Agreement shall be binding upon and inure to the benefit of the 

Parties hereto and their respective successors or assignees. No assignment hereof or sublease 

shall be valid for any purpose without the prior written consent of the other party, and any 

attempt by one party to assign or license the rights or obligations hereunder without prior 

written consent will give the other party the right, at its written election, immediately to 

terminate this Agreement or take any other lesser action with respect thereto. The above 

requirement for consent shall not apply to (i) any disposition of all or substantially all of the 

assets of a party, (ii) any governmental entity merger, consolidation, or reorganization, 

whether voluntary or involuntary, (iii) a sublease or assignment of this Agreement, in whole or 

in part, to a governmental entity, or (iv) a sale, lease, or other conveyance subject to those 

requirements set forth in this Agreement; provided, however, that no sublease or assignment 

under (ii) or (iii) shall be permitted to a governmental entity not operating, constructing or 

maintaining the Project on behalf of Sound Transit, and provided further that no unconsented 

assignment shall relieve Sound Transit of its obligations and liabilities under this Agreement. 

25.2 Assignment. Either party hereto may assign any monetary receivables due them under this 

Agreement; provided, however, such assignment shall not relieve the assignor of any of its 

rights or obligations under this Agreement. 
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25.3 Designees. Sound Transit acknowledges and agrees that the City may designate, in writing, a 

designee to (i) receive information (including information designated or identified as 

confidential) and notices under this Agreement, and (ii) provide certain approvals or consents 

required from the City under this Agreement. In the event of such designation, Sound Transit 

may rely on approvals or consents by such designee on behalf of the City as fully as if such 

actions were performed by the designator itself. 

25.4 Beneficiaries. Neither this Agreement nor any term or provision hereof, or any inclusion by 

reference, shall be construed as being for the benefit of any party not a signatory hereto. 

26.0 DESIGNATED REPRESENTATIVES 

26.1 Designated Representatives. To promote effective intergovernmental cooperation and 

efficiencies, the Parties each designate a representative ("Designated Representative") 

who shall be responsible for coordination of communications between the Parties and 

shall act as the point of contact for each party. The Designated Representatives shall be 

responsible for the performance of the objectives of this Agreement. Each Designated 

Representative is also responsible for coordinating the input and work of its agency, 

consultants, and staff as it relates to the objectives of this Agreement. The Parties 

reserve the right to change Designated Representatives, by written notice to the other 

party during the term of this Agreement. Each party's Designated Representative is 

named below with the individual's contact information. 

Designated Representatives and Contact Information during Construction/Operations. 

27.0 NOTICE 

SOUND TRANSIT 

Dan Abernathy 

Executive Project Director 

401 S Jackson St 

Seattle, WA 98104 

206-903-7170 

dan.abernathy@soundtransit.org 

CITY OF DES MOINES 

Daniel J. Brewer, PE, PTOE 

Chief Operations Officer 

21630 11th Ave S 

Des Moines, WA 98198 

(206) 870-6581 

dbrewer@desmoineswa.gov 

Unless otherwise provided herein, all notices and communications concerning this Agreement shall be in 

writing and addressed to the Designated Representative. Any party at any time by written notice to the 

other party may designate a different address or person to which such notice or communication shall be 

given. Unless otherwise provided herein, all notices shall be in writing and shall be either. (i) delivered in 

person, (ii) deposited postage prepaid in the certified mails of the United States, return receipt 

requested, (iii) delivered by a nationally recognized overnight or same-day courier service that obtains 

receipts, or (iv) delivered electronically to the other party's Designated Representative as listed herein. 
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However, notice under Section 20, Termination, must be delivered in person or by certified mail, return 

receipt requested. 

28.0 GENERAL PROVISIONS 

28.1 Unreasonable Withholding. The Parties shall not unreasonably withhold requests for 

information, approvals or consents provided for in this Agreement. The Parties agree to take 

further actions and execute further documents, either jointly or within their respective 

powers and authority, to implement the intent of this Agreement. The City and Sound Transit 

agree to work cooperatively with each other to achieve the mutually agreeable goals as set 

forth in this Agreement. 

28.2 Interpretation. This Agreement shall be interpreted, construed and enforced in accordance 

with the laws of the State of Washington. Venue for any action under this Agreement shall be 

Pierce County, Washington. 

28.3 Time is of the Essence. Time is of the essence in every provision of this Agreement. Unless 

otherwise set forth in this Agreement, the reference to "days" shall mean calendar days. If 

any time for action occurs on a weekend or legal holiday, then the time shall be extended 

automatically to the next business day. 

28.4 Appeal 0f City Land U.se Decision. Upon adoption of the resolution that approves this 

Agreement, the City Council's decision shall be a final decision subject to appeal under chapter 

36.70C RCW. 

28.5 Rights of Action. This Agreement is made and entered into for the sole protection and benefit 

of the Parties hereto and their successors and assigns. No other person shall have any right of 

action based upon any provision of this Agreement. 

28.6 Ambiguity. This Agreement has been reviewed and revised by legal counsel for all parties and 

no presumption or rule that ambiguity shall be construed against the party drafting the 

document shall apply to the interpretation or enforcement of this Agreement. The Parties 

intend this Agreement to be interpreted to the full extent authorized by applicable law 

including the requirements of RCW 36. 70A.200. 

28.7 Cost Responsibility. Each Party shall be responsible for its own costs, including legal fees, 

incurred in negotiating or finalizing this Agreement, unless otherwise agreed in writing by the 

Parties. 

28.8 Events Beyond Parties' Control. The Parties shall not be deemed in default with provisions of 

this Agreement where performance was rendered impossible by war or riots, civil 

disturbances, floods or other natural catastrophes beyond its control; the unforeseeable 

unavailability of labor or materials; or labor stoppages or slowdowns, or power outages 

exceeding back-up power supplies. This Agreement shall not be revoked, or a party penalized 
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for such noncompliance, provided that such party takes immediate and diligent steps to bring 

itself back into compliance and to comply as soon as practicable under the circumstances 

without unduly endangering the health, safety, and integrity of both parties' employees or 

property, or the health, safety, and integrity of the public, Public Right-of-Way, public 

property, or private property. 

28.9 Agreement Amendments. This Agreement may be amended only by a written instrument 

executed by each of the Parties hereto. No failure to exercise and no delay in exercising, on 

the part of any party hereto, any rights, power or privilege hereunder shall operate as a 

waiver hereof, except as expressly provided herein. 

28.10 

28.11 

28.12 

28.13 

Agreement Entirety. This Agreement constitutes the entire agreement of the Parties with 

respect to the subject matters hereof, and supersedes all prior negotiations, oral and written, 

understandings and agreements with respect hereto. 

Section Headings. Section headings are intended as information only and shall not be 

construed with the substance of the section they caption. 

Counterparts. This Agreement may be executed in several counterparts, each of which shall be 

deemed an original, and all counterparts together shall constitute but one and the same 

instrument. 

Rights of Federal Agencies. Sound Transit's design and construction of the Project is subject to 

a financial assistance contract between Sound Transit and the United States Department of 

Transportation, and the FTA. Both parties recognize that the FTA may request a change to this 

Agreement to comply with its funding requirements. 

29.0 SEVERABILITY 

In case any term of this Agreement shall be held invalid, illegal or unenforceable in whole or in part, 

neither the validity of the remaining part of such term nor the validity of the remaining terms of this 

Agreement shall in any way be affected thereby. 

IN WITNESS WHEREOF, each of the parties has executed this Agreement by its authorized 
representative. 
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CENTRAL PUGET SOUND REGIONAL TRANSIT THE CITY OF DES MOINES 
AUTHORITY (SOUND TRANSIT) 

By. By. --------------
Peter M. Rogoff, Chief Executive Officer Michael Matthias, City Manager 

Date. Date. ____________ _ 

Authorized by Motion No. Authorized by Resolution No. ____ _ 
on , 2018. 

APPROVED AS TO FORM. 
APPROVED AS TO FORM. 

By. ___________ _ 

________ , Legal Counsel By. -------------
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EXHIBIT LIST 

Exhibit A. Project Description and General Alignment 

Exhibit B. City of Des Moines - FWLE Essential Public Facility Land Use Approval 

Exhibit C. LOC City Landscape Code Interpretation 

Exhibit D. Code Vesting 

Exhibit E. LOC Right-of-Way Cross-Sections 

Exhibit F. LOC Demolition and Property Management 

Exhibit G. On-Street Parking Inventory- Study Area 

Exhibit H. Mitigation Plan from FWLE ROD 

Exhibit I. Transit Way Agreement 

Exhibit J. Preliminary Permitting Plan 

Exhibit K. Operations and Maintenance Responsibilities 

Exhibit L. TPSS Self-certification Letter 

Exhibit M. Approved Contractor Haul Routes 

Exhibit N. College Way Connection Project Conceptual Design and Scope 

Exhibit 0. College Way Connection Project Inter-local Agreement 

Exhibit P. College Way Connection Project SEPA Review 

Exhibit Q. Highline College Signage Project (Locations) 

Exhibit R. South 224th Street End Scope 
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EXHIBIT A: 

GENERAL DESCRIPTION OF LIGHT RAIL ALIGNMENT AND STATION LOCATION 

General Description of Federal Way Link Extension Alignment in Des Moines 
Route: Approximately 1.1 miles from the northern City limits on the north side of S 216th 
Street in a combination of retained cut, retained fill, at-grade, and elevated structures to 
the northern City limits at Kent Des Moines Road. 

Light Rail Alignment and Station Locations 
(REVIEWERS: Please reference associated PDF entitled: AE 0044-12 Transit Way 
Template Exhibit B: Light Rail Alignment and Station Locations) 
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Light Rail Alignment and Station Locations 

City of Des Moines 
Federal Way Link Extension 
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Light Rail Alignment and Station Locations 

City of Des Moines 
Federal Way Link Extension 
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Federal Way Link Extension 
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CITY OF DES MOINES 
FEDERAL WAY LINK EXTENSION 

ESSENTIAL PUBLIC FACILITY 
LAND USE APPROVAL 

City of Des Moines 
Development Agreement 
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April 24, 2018 

Dan Brewer, PE 
Chief Operations Officer 
City of Des Moines 
21650 11th A venue South 
Des Moines, WA 98198 

Subject: Alternative Process-Development Agreement for Federal Way 
Link Extension Project 

Dear Mr. Brewer: 

Sound Transit requests Essential Public Facility (EPF) land use approval for the 
Federal Way Link Extension (FWLE) Project using the alternative development 
agreement process, in accordance with DMMC 18.255.100, in lieu of an 
unclassified use permit required under DMMC 18.255.050. 

Sound Transit would also like to acknowledge, and to thank the City for its 
partnership efforts to date in advancing planning and design for the FWLE 
Project. These efforts have included on-going staff coordination, providing 
infonnal input and comment on various Project aspects, and reaching formal 
milestones, such as execution of a Project Term Sheet (setting forth general 
support for the Project) and a City Services Agreement. In both the City Term 
Sheet and the City Services Agreement, the City has recognized Sound Transit's 
completion of substantive and procedural environmental review in accordance 
with SEPA requirements, with publication of the FWLE Project's Final EIS in 
November 2016. The FEIS can be accessed at 
https :/ /www .soundtransit.org/Proj ects-and-Plans/F ederal-Way-Link
Extension/Federal-Way-docurnent-archi ve/federal-way-link. 

As part of completing SEP A, and to prepare for issuance of a FWLE Design
Build construction contract, Sound Transit has satisfied all criteria required in 
DMMC 18.255.100. Satisfaction of all criteria by sub-section is detailed below. 

(1) CITY REQUIREMENT: The public has been notified and given 
an opportunity to comment in a process as rigorous as that 
required by chapter 18.20 and this chapter. 
ST RESPONSE: Sound Transit has been engaging the public 
and agencies since the start of early scoping in 2012, with a 30-
day early scoping period, including two public meetings, one 
agency meeting, and an online survey. The Draft EIS process 
kicked off with formal public environmental scoping in June and 

Central Puget Sound Regional Transit Authority • Union Station 
401 S. Jackson St., Seattle, WA 98104-2826 • Reception: (206) 398-5000 • FAX: (206) 398-5499 
www.soundtransit.org 
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Dan Brewer 
April 24, 2018 
Page2 

July 2013, which included meetings with the public and agencies, a comment period, and 
public notices and advertisements. The release of the Draft EIS in April 2015 included a 
formal review and comment period with two public meetings and hearings, one of which 
was held at Highline College on May 7, 2015. The Final EIS Notice of Availability was 
posted in the Federal Register and the SEPA Register on November 18, 2016, along with 
notices in local newspapers and on the Sound Transit website. There was a 30-day 
comment period held on the Final EIS from November 18, 2016 to December 19, 2016. 

(2) CITY REQUIREMENT: Proof of a published notice(s) regarding the proposed EPF in the 
City's official newspaper or equivalent media describing the proposal and soliciting 
comments, together with any written comments received on the proposed EPF. 
ST RESPONSE: Notification of the Project was made pursuant to SEPA, including 
solicitation for public comment on the Draft EIS, the Final EIS, and notification of the 
appeals process. Responses to comments received on the Draft EIS were include in 
Appendix I of the Final EIS. Responses to comments received on the Final EIS were 
included in the Project's Record of Decision. Please see response to criterion (a) for more 
details on public notification and comment periods. 

(3) CITY REQUIREMENT: Proof that the applicant has had at least one neighborhood 
meeting consistent with the requirements ofDMMC 18.255.060 to discuss the proposed 
EPF. 
ST RESPONSE: Sound Transit has held numerous neighborhood meetings in the City of 
Des Moines throughout the Project's history. Most recently, in 2017, five meetings were 
hosted with residents in the Pacific Ridge neighborhood. ST also participated in four 
community events held in the summer of 2017, as well as inviting Des Moines residents to 
a station area "look and feel" community workshop at Highline College in September 2017. 

(4) CITY REQUIREMENT: An analysis of the facility siting criteria, including size, physical 
characteristics, support facilities, access, future expansion needs and analysis of alternative 
sites and a description of any applicable state or regional siting process. 
ST RESPONSE: Discussion of the criteria used in selecting the Preferred Alternative for 
the FWLE Project, alternatives evaluated, and siting process are documented in the 
Project's Final EIS - Section ES.5, published in November 2016. 

(5) CITY REQUIREMENT: A description of general environmental, traffic and social 
impacts and proposed mitigation measures. 
ST RESPONSE: A description of general envirorunental (Chapter 4.6-4.13), traffic 
(Chapter 3), and social (Chapter 4.4) impacts and proposed mitigation measures was 
included in the Project's Final EIS, published in November 2016. 

(6) CITY REQUIREMENT: The site's relationship to the projected service area and 
distribution of similar facilities within that service area. 
ST RESPONSE: The Project's Final EIS includes a description of the Project's purpose 
and need (Chapter 1) in the context of the projected service area and distribution of similar 
facilities and how the FWLE Project is expected to meet service area needs. 

Central Puget Sound Regional Transit Authority • Union Station 
401 S. Jackson St., Seattle, WA 98104-2826 • Reception: (206) 398-5000 • FAX: (206) 398-5499 
www.soundtransit.org 
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(7) CITY REQUIREMENT: An analysis of the proposal's consistency with the City's 
comprehensive plan and applicable development regulations, and an identification of any 
inconsistencies. 
ST RESPONSE: Through ST's work during the environmental review process and close 
coordination with City staff to both prepare the Project Requirements for the Design-Build 
Request for Proposals and draft the Development Agreement, ST has confirmed that the 
FWLE Project is generally consistent with the City's comprehensive plan and development 
regulations, as well as being referenced as a project anticipated for implementation in the 
City's Comprehensive Transportation Plan. 

(8) CITY REQUIREMENT: A proposed site plan and vicinity map with current zoning 
designations. 
ST RESPONSE: Plans for the FWLE Project have been shared with the City at various 
stages of development and will also be exhibits in both the Transit Way Agreement and the 
Development Agreement. The Development Agreement will commit to an ongoing process 
of City review and approval as the plans evolve during Final Design. The Final EIS included 
conceptual plans for the Project and found that it was generally consistent with current City 
zoning (Chapter 4.2). These figures (Figure 4.2-1 and 4.2-2 from the Final EIS) are attached 
to this letter. 

Sound Transit understands that this land use approval shall not be deemed to exempt the FWLE from any 
other applicable city, state and/or federal regulations, and the Development Agreement shall contain such 
reasonable conditions as necessary to ensure the EPF satisfies, to the extent practicable, the permit criteria 
and does not unreasonably impact the public health, safety, environment and welfare as enumerated in 
DMMC 18.255.080 through 18.255.110. 

Sound Transit looks forward to continuing our productive partnership with the City of Des Moines, 
including execution of the FWLE Project's Development Agreement later this year. Please let me know if 
any additional information would be helpful in the City's consideration of this request to grant the Federal 
Way Link Extension land use approval with a Development Agreement. 

Sincerely, 

':)J}.~ 
Dan Abernathy 
Executive Project Director 
Federal Way Link Extension 
Sound Transit 

Central Puget Sound Regional Transit Authority • Union Station 
401 S. Jackson St., Seattle, WA 98104·2826 • Reception: (206) 398-5000 • FAX: (206) 398-5499 
www.soundtransit.org 
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Central Puget Sound Regional Transit Authority • Union Station 
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Dan Abernathy 

~~ of (j/JPA ~ 
ADMINISTRATION 

2163011TH AVENUE SOUTH, SUITE A 
DES MOINES, WASHINGTON 98198-6398 

(206) 878-4595 T.D.D.; (206) 824-6024 FAX:(206) 870-6540 

Executive Project Director, Federal Way Link Extension 

Central Puget Sound Regional Transit Authority 

401 S. Jackson Street 

Seattle, WA 98104 

RE: LUA2018-0010 

Dear Mr. Abernathy, 

June 28, 2018 

Thank you for your April 24, 2018 letter requesting that the Federal Way Link Extension (FWLE) land use 

approval be processed through a development agreement, using the alternative process set forth in 

DMMC 18.255.100. 

The City and Sound Transit have been working together in the planning and coordination of City 

requirements for the FWLE. Pursuant to your letter and the on-going coordination between our agencies, 

the City recognizes that a process as rigorous as an unclassified use permit has been undertaken by Sound 

Transit, through the draft and final EIS and additional on-going public processes. 

This letter constitutes a determination that the FWLE is an essential public facility, and, agreement to 

process the land use approval through a development agreement, subject to a public hearing and approval 

by the Des Moines City Council. 

The agreement to utilize a development agreement does not exempt the project from any other 

applicable city, state and/or federal regulations. 

The development agreement will contain such reasonable conditions as necessary to ensure the proposed 

essential public facility satisfies, to the extent practicable, the permit criteria and does not unreasonably 

impact the public health, safety, environment and welfare as enumerated in 

DMMC 18.255.080 through 18.255.110. 
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The City Council will hold a public hearing prior to approval of the development agreement. At the hearing, 

any interested person may provide oral or written comment on matters relevant to the agreement. The 

City Council's decision shall be a final decision subject to appeal under chapter 36.70C RCW. 

Notice of this determination will be published in the Seattle Times, the City's official newspaper of record. 

Michael Matthias 

City Manager 

Appeal of this determination: 

"The City Manager's or the City Manager's designee's determination shall be appealable to the City Council by the 

applicant or by any affected person. Appeals shall be filed pursuant to chapter 18.20 DMMC. The City Council shall 

hold a public hearing on the appeal within 30 days of the filfng of the appeal. At the hearing, any interested person 

may provide oral or written comment on matters relevant to the appeal. The City Council shall issue a decision on 

the appeal within 14 days of the close of the hearing. The City Council's decision shall be a final decision subject to 

appeal under chapter 36. 70C RCW." 
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EXHIBIT C: 

LETTER OF CONCURRENCE 
CITY LANDSCAPE CODE INTERPRETATION 

City of Des Moines 
Development Agreement 
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April 26, 2018 

Dan Abernathy 

PLANNING, BUILDING AND PUBLIC WORKS 
www.desmoineswa.gov 

21630 11TH AVENUE SOUTH, SUITED 
DES MOINES, WASHINGTON 98198-6398 

(206) 870-7576 FAX (206) 870-6544 

Executive Project Director, Federal Way Link Extension 
401 S. Jackson St 
Seattle, WA 98104 

Subject: FWLE Letter of Concurrence - DMMC Code Interpretation Landscape and Irrigation 

Dear Mr. Abernathy, 

The purpose of this letter is to document Sound Transit's (ST) concurrence with the City of Des Moines (City) 
interpretation of Des Moines Municipal Code (DMMC) 18.195 regarding landscaping and irrigation proposed for the 
FWLE in Des Moines. Please find attached, the formal Zoning Code interpretation. 

This interpretation responds to the City's understanding of Sound Transit's proposed design approach for the 
landscape buffer and associated irrigation for the FWLE and how the City will implement the recently enacted 
Landscape Code ordinance. 

This Letter of Concurrence is intended to demonstrate the joint understanding and cooperation between ST and the 
City regarding landscape design during construction of the FWLE corridor in Des Moines. 

Sincerely, 

Daniel J. rewer, P.E, P.T.O.E. 
Chief Operations Officer 
City of Des Moines 

Concurrence: 
Sound Transit 

By· ______________________ / ______ _ 

Dan Abernathy, Executive Project Director, FWLE 

Enclosure: Zoning Code Interpretation Related to the Application of the Des Moines Municipal Code Landscaping Provisions to Sound 
Transit Federal Way Link Extension 

Cc· Susan Cezar, City of Des Moines - Chief Strategic Officer 
Doc Control 

efhe ll1t1t,;/m,r/ ('(//tr 
@ I ot ,11 ~1 111 !.-,,:,,.t-lrJ111',i1.er (. 
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Memo 
Date: April 10, 2018 

To: Interested Parties 

Cc: Michael Matthias, City Manager 
Tim George, City Attorney 
Dan Brewer, Chief Operations Officer 

From: Susan Cezar, Chief S1rategic Offic~1'V 

RE: Zoning code interpretation related to the application of the Des Moines Municipal Code landscaping provisions to the 
Sound Transit Federal Way Link Extension 

Introduction 

This Zoning Code Interpretation relates to the application of the landscaping provisions of DMMC 18.195.080, 18.195.210, 
DMMC 18.195.425, and the City of Des Moines Street Development Standards, Appendix H: StreetTree Standards: Design 
of Street Tree Planting Areas, to the Sound Transit Federal Way Link Extension (FWLE). The listed DMMC provisions are 
interpreted as follows for the Sound Transit Federal Way Link Extension: 

Questions 

1, Will the City allow FWLE to install irrigation which is not permanent for parts of the project that will become City right-of
way (ROW) and those parts that will be Sound Transit-owned properties? 

2. Will the City accept responsibility for long-term maintenance of landscaping in City ROW after the warranty and 
establishment period has ended? 

3. How will the City apply the provisions of 18.195.425 DMMC to the FWLE? 

Applicable Code Sections 

DMMC 18.195.080 Irrigation 

All landscape areas shall be irrigated by a permanent, underground sprinkler or drip watering system complete with automatic 
controls. 

DMMC 18.195.210 Maintenance. 

The property owner shall be responsible for the maintenance of all landscaping required pursuant to this section, including 
any landscaping within a right-of-way, abutting the subject property. Such landscaping shall be maintained in good condition 
to present a neat and orderly appearance; shall be kept free from refuse and debris; living landscape material shall be kept 
alive and in a healthy condition; and in such a manner as to accomplish the purpose for which it was initially required. 

DMMC 18.195.425 Landscaping for Essential Public Transportation Facilities. 

(1) A request to modify landscaping and/or irrigation requirements for essential public transportation facilities shall be 
detailed in landscape design plans submitted by the essential public transportation facility designer or design-builder. The 
landscape design shall clearly and in detail state what adjustments of requirements are being requested and the reasons 
such adjustments are warranted, and shall be accompanied with such supplementary data, such as sketches, surveys, 
statistical information and if appropriate how the landscape design conforms to design requirements and/or development 
agreements affecting the project, as deemed necessary to substantiate the adjustment. 

(2) A required landscape buffer may be reduced by more than 50 percent for construction of essential public 
transportation facilities in conjunction with governmental acquisition of property for right-of-way expansion with approved 
landscape design plans incorporating existing or proposed vegetation, or alternative mitigation measures such as buffer or 

1 
Zoning Code interpretation - FWLE Landscaping 
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open space averaging, off-site mitigation and fees paid in lieu pursuant to Chapter 16.25 DMMC or other alternative mitigation 
approaches which result in an "equal or better" buffer result for the project or benefit to the City. 

(3) The requested modifications shall be processed as part of the applicable City permit or approval process in 
accordance with conditions associated with the approved modifications to required landscaping, landscape buffers and 
irrigation and as set forth in a City Council-approved development agreement pursuant to RCW 36.708. 

DMMC 16.25.085 Off-site mitigation and fees paid in lieu. 

Where an applicant cannot provide for the minimum required replacement trees on site, off-site mitigation for private 
developments or a fee- in-lieu payment into the City's urban forestry fund for public developments may be approved 
by the Community Development Director. 

(1) Where off-site mitigation is utilized, the remaining required replacement trees must be planted at an off-site 
location approved by the Director. Where the site is City-owned property, the public works and/or parks department 
must also approve the tree planting. Acceptable off-site locations, in order of priority, are as follows: 

(a) Publicly owned land in the City of Des Moines including but not limited to: environmentally sensitive 
areas; regional surface water facilities; or wildlife corridors. Similar lands owned by nonprofit entities that are 
reserved in open space also qualify. 

(b) Publicly owned parks or recreational facilities within the City of Des Moines. 

(c) Other mitigation or restoration sites managed by other public entities or private conservation groups. 

(d) Public school sites within the City of Des Moines. 

(e) Other sites proposed by the applicant, when it is documented that higher priority sites are not available or 
viable. 

(2) Where use of a tree replacement fee is approved by the Director, the fee shall be paid into the City's urban 
forestry fund established in DMMC 3.51 .150. The fee shall be established based on the number of replacement trees 
being satisfied as follows: The fee for each replacement tree shall cover the cost of a tree of the required size and 
type, installation (labor and equipment), maintenance for two years, and fund administration. 

Analysis 

DMMC 18.195.080 Irrigation 

As part of the FWLE Project, Sound Transit has proposed to install irrigation systems in City public rights-of-way consistent 
with the above-referenced code. These irrigation systems will match and connect to existing irrigation systems where 
possible. After the warranty and establishment period, Sound Transit proposes to tum over this City right-of-way system for 
City long-term ownership and maintenance. 

Sound Transit has requested that the City grant an exception to the requirement for inslallation of pennanent irrigation 
systems for landscaping on Sound Transit-owned properties and rights-of-way. Sound Transit shall require their D/8 
Contractor to ensure all plantings receive irrigated water throughout the warranty and establishment period. This may include 
temporary irrigation system designed to accommodate a 3-5-year service life per Sound Transit Design Criteria Manual 
(Chapter 10.5.1) or any other efficient, cost- effective and water conservation method per specific site conditions as approved 
by Sound Transit and City during final design. 

For landscaping installed by Sound Transit's D-8 Contractor as part of restoration of private properties following temporary 
occupancy, Sound Transit shall require their D/8 Contractor to ensure all plantings receive irrigated water throughout the 
warranty and establishment period or per Sound Transit agreement with private property owner. This may include temporary 
irrigation designed to accommodate a 3-5-year service life per Sound Transit Design Criteria Manual (Chapter 10.5.1) or any 
other efficient, cost- effective and water conservation method per specific site conditions as approved by Sound Transit during 
final design. The irrigation system will match and connect to existing private property irrigation system where applicable. After 
the warranty and establishment period, the irrigation system will be turned over to private properties for long-term ownership 
and maintenance. 

2 
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DMMC 18.195.210 Maintenance. 

For the FWLE Project, Sound Transit has proposed that the City accept responsibility for long-term maintenance of 
landscaping installed as part of the FWLE project within City of Des Moines right-of-way after the warranty and establishment 
period has ended. 

DMMC 18.195.425 Landscaping for Essential Public Transportation Facilities. 

It is the intent of Sound Transit to comply with requirements of the above-referenced code, which was developed in 
cooperation with the City and Sound Transit, reflecting the unique opportunities and constraints for the Parties inherent in the 
Project. The referenced code provides various options for appropriate landscaping, based on detailed design developed in 
future Project phases. 

DMMC 16.25.085 Off-site mitigation and fees paid in lieu. 

To the extent that that the City-required landscape buffer cannot be accommodated on Sound Transit-acquired right-of-way 
along the guideway alignment, it is the intent of Sound Transit to use the provisions of this section to use either off-site 
mitigation and/or fees paid in lieu to meet the City's requirements. 

Interpretation 

Within the authority of DMMC 18.195.425 Landscaping for Essential Public Transportation Facilities, the City will agree to the 
following subject to approval and provisions of the Development Agreement to be approved by the Parties in 2018: 

1. The City will accept Sound Transit's D-B-installed irrigation system and accept responsibility for long-term 
maintenance of landscaping installed in City ROW after the plant warranty and establishment period. 

2. The City will modify the requirement for permanent irrigation in Sound Transit-owned properties per specific site 
conditions as approved by Sound Transit and City during final design. 

3. The City will allow Sound Transit's DB-Contractor to implement one or more of the following options to meet the 
25-foot landscape buffer area requirement along the entire guideway in Des Moines (except for the R-SE zoned 
property belonging to Puget Sound Energy): 

a. A strategy of "buffer averaging." specified in DMMC 18.195.425 will be an acceptable landscaping 
modification to DMMC 18.195.140, provided that a minimum of 50% of the required area for landscape 
buffer is provided in properties owned by Sound Transit per DMMC 18.195.140. 

b. Sound Transit may receive buffer averaging credit for the installation of Type II landscaping on private 
property if agreed to by the private property owner and placed in a covenant. 

c. The City will consider approving a reduced landscape buffer depth per DMMC 18.195.140 for multi-family 
properties provided a noise wall that meets mitigation requirements laid out in the FWLE FEIS is installed, 
thereby buffering residential units above the ground level and an equivalent amount of landscape buffer 
is provided elsewhere in the City. 

d. To the extent that the required area of landscape buffer or replacement trees cannot be accommodated 
adjacent to the guideway, Sound Transit may propose to satisfy these requirements through off-site or 
fees paid in-lieu in accordance with the provisions of DMMC 16.25.085 and the associated worksheet. 

e. For properties which Sound Transit will have only temporary construction easements, respective property 
owners will be offered the opportunity to have additional landscaping provided by Sound Transit's D-B 
Contractor, should they grant permission and per Sound Transit's negotiated temporary easement. Such 
landscaping may be credited against the overall required buffer area if it meets the City's Type II landscape 
criteria and is permanently protected through a covenant or other means acceptable to the City. 

f. For both Sound Transit owned property and properties for which Sound Transit will have only temporary 
rights-of-occupancy, landscaping design will be provided in compliance with the following: 

i. Requirements for Type II landscaping per DMMC 18.195.390; 
ii. Sound Transit's Vegetation Clear Zone requirements as diagrammed in Project Requirements Vol. 

2, Appendix 2.4; 
iii. Neighborhood preferences determined in outreach briefings summarized in Project Requirements 

Vol.2, Appendix 2.3. 

3 
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Appeal 

This code interpretation is considered a Type I land use decision (DMMC 18.20.150) and may be appealed provided a proper 
and complete appeal that meets all requirements ofDMMC 18.20.160 is filed with the City Clerk at 21630 11th Avenue South, 
Suite A, Des Moines, WA 98198, within 10 days of the receipt of this letter. The DMMC may be found through a link on the 
City's website home page at www.desmoineswa.gov and the current fee schedule can be found at: 
h!lp.//www.desmoineswa.gov/184/Permil-Applicallons-Worksheets. 

4 
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EXHIBIT D: 

CODE VESTING 

City of Des Moines 
Development Agreement 
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DRAFT City of Des Moines Code References 

This table identifies codes which shall be vested by the City of Des Moines. The version 
of the code vested shall be the version that is adopted and in effect at the date of the 
execution of the Development Agreement, unless otherwise noted in this table. Vesting 
will apply to the FWLE light rail project and related transit amenities included in the 
Design-Build contract, and will not apply to alterations to commercial and residential 
type buildings impacted by the construction. 

City of Des Moines - Codes and Standards 

International Code Council {ICC) 
with published or adopted state and local amendments: 

International Building Code (IBC) 2015 

International Mechanical Code (IMC) 2015 

International Fire Code (IFC) 2015 

International Fuel Gas Code (IFG) 2015 

International Energy Conservation Code (IECC) 2015 

American National Standards Institute (ICC/ANSI) A117.1-2009 
Department of Justice ADA Standards for Accessible Design 

International Association of Plumbing and Mechanical Officials {IAPMO) 

Uniform Plumbing Code, 2015 

National Fire Protection Association (NFPA) standards 
with published or adopted state and local amendments: 

NFPA 10 Standard for Portable Fire Extinguishers 2018 

NFPA 13 Standard for the Installation of Sprinkler Systems 2016 

NFPA 14 Standard for the Installation of Standpipes Private Hydrant and Hose Systems 2016 

NFPA 20 Standard for the Installation of Stationary Pumps for Fire Protection 2019 

NFPA 25 Standard for Water Based Fire Protection Systems 2017 

NFPA 54 National Fuel Gas Code 2018 

NFPA 70 National Electrical Code (NEC) 2017 

NFPA 70E Electrical Safety in the Workplace 2018 

NFPA 72 National Fire Alarm Code 2016 

NFPA 101 Life Safety Code 2018 

NFPA 110 Standard for Emergency and Standby Power Systems 2016 

NFPA 130 Fixed Guideway Transit Systems 2017 

NFPA 2001 Standard for Clean Agent Fire Protection Systems 2018 

City of Des Moines Municipal Code 

Title 7 - Health and Sanitation 
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DRAFT City of Des Moines Code References 

Title 10 - Traffic Code 

Title 11 -- Utilities 

Title 12 - Streets, Sidewalks and Public Spaces 

Title 13 -Water and Sewers 

Title 14 - Buildings and Construction 

Title 16 -- Environment 

Title 18 -- Zoning 

Title 20 -- Telecommunications 

Other City of Des Moines Standards 

City of Des Moines Street Development Standards 

City of Des Moines ROW Construction Standards and Requirements 
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LETTER OF CONCURRENCE 
RIGHT-OF-WAY CROSS-SECTIONS 

City of Des Moines 
Development Agreement 
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ii;-50UNDTRANS1T 

April 4, 2017 

Dan Brewer 
Chief Operations Officer 
City of Des Moines 
2165011th Ave South 
Des Moines, WA 98198 

Subject: Federal Way Link Extension Letter of Concurrence 003, City of Des Moines Right-of-Way Cross
Sections 

Dear Mr. Brewer, 

Sound Transit recently concluded the environmental process for the Federal Way Link Extension Project, with 
the Federal Transit Authority publication of the environmental Record of Decision on March 9, 2017, and will 
soon begin the process to acquire property interests needed for the project To meet the Sound Transit 
Board's goal of starting revenue operations in 2024, it is critical that pre-acquisition activities be undertaken 
in advance. A key pre-acquisition activity is confirming that the roadway cross-sections to be improved by 
Sound Transit are consistent with current City street standards. 

The following exhibits and drawings depict cross sections for S 220th, S 221•t, and S 224th St cul-de-sacs and S 
236th Ln, consistent with the Pre-Final Preliminary Engineering Submittal, dated July 29, 2016, which was 
provided to the City and updated to address City comments. 

• Drawings LOS-CRPlOB, CRP110 and Exhibit D-1 depict S 220th St, S 221•t and S 224th St cul-de-sacs 

• Drawing LOS-CRP156, CRP158 and Exhibit D-2 depicts S 236th Ln at SR 99 and adjacent to Highline 
College parking lot 

Sound Transit requests the City's confirmation that the Right-Of-Way Cross-Sections shown in the exhibits to 
this letter, and described in the exhibits, are consistent with current City street standards. Please indicate 
your concurrence by signing below on both copies and returning one copy of this letter to us by April 7, 2017, 
so that ROW certification and property acquisition for the project can continue on schedule. If you have any 
questions, please contact Dan Abernathy at (206) 398-5000 or dan.abernathy@soundtransit.org. 

Sincerely, 

Dan Abernathy 
Federal Way Link Extension Executive Director 
DECM 

Central Puget Sound Regional Transit Authority • Union Station 
401 S Jackson St., Seattle, WA 98104-2826 • Reception (206) 398-5000 • FAX: (206) 398-5499 

WWW soundtransit org 
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Concurrence: 

City of Des Moines 

By::_ ~~ ~ · .. /) L..:J.lh~~ =====--- ---1 f ~l..•2'Ji7 
~,fer, P.E. Date 

ChiefOperations Officer 
City of Des Moines 

Enclosure: Drawings and Exhibits 

Cc: Brandon Carver, ~blic Works Director 
Doc Control 

Cenb'al Puget Sound Reglonal Transit Aulhorlly • Union Station 
401 S Jackson St, Seattle, WA 98104-2828 • Reception: (206) 398-5000 • FAX: (206) 398-5499 

www aoundtransit.org 
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EXHIBIT F: 

LETTER OF CONCURRENCE 
DEMOLITION AND PROPERTY MANAGEMENT 

City of Des Moines 
Development Agreement 
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*• SOUNDTRANSIT 

November 29, 2017 

Dan Brewer, P.E. 
City of Des Moines - Chief Operations Officer 
21650 11th Avenue S. 
Des Moines, WA 98198 

Subject: FWLE Letter of Concurrence - Demolition/Property Management Plan 
Acceptance 

Dear Mr. Brewer: 

The purpose of this letter is lo document the agreement made between Sound Transit and 
the City of Des Moines relating to the proactive property management/ demolition of 
parcels acquired by Sound Transit for the construction and operation of the Federal Way 
Link Extension (FWLE) corridor. Please find attached, the Demolition Program and the 
Demolition Permit [nforrnation proposed by Sound Transit and approved by City staff. 

The procedures for property management will vary for single-family residential homes, 
multi-family complexes, and commercial properties depending on occupancy, site 
conditions, building material. size, pem1it requirements, and the extent of relocation 
activities required. For example, apartment complexes and commercial buildings require 
more extensive relocation activities and engineering detail lo prepare demolition plans 
and specifications when compared to the relocation and demolition of a single-family 
home. Each property will be dealt with on a case-by-case basis through on-going 
coordination between SoWld Transit and the City of Des Moines. 

Sound Transit and the City of Des Moines will work closely to identify problem 
properties and minimize their vacancy time through an accelerated contractor award 
process and a coordinated pennit approval process. ST will provide the City with a 
periodic status report of ROW activities, including residential units lhal have been 
vacated. Prior to demolition of these properties, Sound Transit personnel will secure the 
property and perfonn routine surveillance. After the demolition of structures, Sound 
Transit Property Management will restore the property with lawn nnd maintain the site 
on a regular basis. This Lelter of Concurrence is intended to demonstrate the joint 
understanding and cooperation between Sound Transit and the City of Des Moines 
regarding struclurc demolition and property management during pre-construction and 
construction of the FWLE con-idor. 

Sincerely, 

-;)(~~'~ 
Dan Abernathy 
Executive Project Director 
Sound Transit - Federnl Way Link Extension 

Central Puget Sound Regional Transit Author1Ly • Union Station 
401 S. Jackson St .. Seattle. WA 98104-2826 • Reception: (206) 396-5000 • FAX: (206) 398-5499 
www.soundtransit.org 

CHAIR 

Dave Somers 
Snol,omirh C 0111111· E.xerntf•·c 

VICE CHAIRS 

John Marchione 
lfrdmoml Mayor 

"'1!arllyn Strickland 
Taeon111 ,\furor 

BOARD MEMBERS 

Nancy Backus 
Aulnirn .\fa1vr 

Claudla Balducci 
King Counn• Co1111cilm,·mber 

Fred Butler 
fssaqua/1 Ma.ror 

Dow ConatanUne 
King C ounl)' E.xl',·util'e 

Bruce Dammeler 
l'ierce Coun11• Executfre 

Dave Eartlng 
li,/11101111.< ,\(amr 

Rob Johnson 
Sm11fo Counci/memh,:r 

Kent Keel 
U11il'ersirv !'lac,· ,\fal'or f'ro Tcm 

Joe McDermott 
King Counrr Coundl Ch11ir 

RogorMlllar 
Washingron Slatt' St·crrtano 

of 1'rarupor/a/ioro 

Mary Moss 
LakeM"ood Counci/m,·mkr 

Paul Roberts 
l:l't'rc/1 Co1111cilm,,mbt•r 

Dave UpthegfOYB 
/\i11g Cowl/I· Crmncilrn,•n,h,•r 

Peter von Relchb11uer 
Ki,rg Cormt.1· Cm,ncilmc.1mh..1r 

CHIEF EXECUTIVE OFFICER 

Peter M. Rogoff 
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Dan Brewer, P .E. 
November 29, 2017 
Page 2 

Concurrence: 
City of Des Moines 

ByCQ . I 12- IL/·?oJ7 - ---------- --- - ----------., Dan re 
City f 

er, P.E. 
s Moines - Chief Operations Officer 

Enclosure: FWLE Demolition Prgram 
FWLE Demolition Permit Information 

cc: Brandon Carver, City of Des Moines - Public Works Director 
Doc Control 

Central Puget Sound Regional Transit Authority • Union StaUon 
401 S. Jackson SI., Seattle, WA 98104-2826 • Reception: (206) 398-5000 • FAX: (206) 398-5499 
www.soundtransll.org 

Date 
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Sound Transit FWLE - Demolition Program 
The Sound Transit (ST) Federal Way Link Extension (FWLE) will extend the light rail alignment from 
Angle Lake Station to the vicinity of the existing Federal Way Transit Center. The light rail extension 
is about 7.8 miles, consisting of a combination of elevated and at-grade guideway. The FWLE will 
also construct three new elevated stations and associated parking lots. These three stations will be 
constructed at Kent Des Moines Road, S. 272"'1 Street and S. 317 Street (immediately south of the 
existing Federal Way Transit Center). The temporary tenninus, including the proposed tail-tracks, 
will be at the eastern edge of The Commons at Federal Way. 

The FWLE will be completed using a design-build (DB) delivery method. The Request for Proposal 
will be issued in the summer of 2018, and Notice-to-Proceed (NTP) will be awarded to the winning 
DB Contractor in the summer of 2019. The first phase of construction will be building demolition 
along the light rail alignment. 

The purpose of this memo is to describe the ST demolition program and contract strategy to minimize 
the number of vacant properties that ST acquires, waiting to be demolished. 

Property Impact & Acquisition 

At the completion of preliminary design, ST identified property impacts 1 along the proposed 7.8 miles 
alignment. The following tables summarize the impacts: 

Numbers B1dg. 
Commercial 

Single-Family 
Impact Residence (SFR) 

Parcel Impacted 261 75 34 20 

Full Take 91 59 27 16 

Partial Take 170 16 7 4 

Priority l - Bldg. SeaTac Des Moines Kent Federal Way imoaet 

Res SFR 2 7 5 0 

Multi I 10 1 I 

Com 2 0 15 8 

Prioriry 2 - Bldg. SeaTac Des Moines Kent Federal Way imoact 

Res SFR 0 I 2 I 

Multi I 4 I 0 

Com I I 2 I 

1 Property Impact information taken from ST Real Property Impact matrix, dated 6/9/2017. 

1 

Multi-
Family 

21 

16 

5 

Total 

14 

13 

25 

Total 

4 

6 

5 



247

247

Priority 3-4 -
SeaTac Des Moines Kent Federal Way Total 

Bldg. impact 

Res SFR 0 2 0 0 2 

Multi 0 2 0 0 2 

Com I 0 ~ 0 4 .) 

Among the 26 I impacted parcels, 75 parcels will have building impacts. The FWLE property 
acquisition program is divided into four priority groupings based on resource availability and the level 
of impact. More groupings may be required at a later time. 

In late April, ST Staff presented the Priority I group to ST Board for authority to acquire the 
properties; and the Board approved the motion. ST will start obtaining ownership / possession & use 
(P&U) by the end of this year. ST is scheduled to acquire approximately 14 single-family residences 
(SFR). 

0 1111d Transit Property Management Program 

Once ST obtains ownership of a piece of property, ST Property Management (PM) Division will 
change all the locks on the property and make all necessary maintenance to secure the property. 
Along with ST Police Department. ST Security, and PM will regularly inspect and patrol the property. 
During and after the property is demolished, PM will a lso perfom1 routine maintenance, such as 
repairing damaged fences, mowing the lawn to keep the property well-maintained. 

Events Leading Up to Demolition 

On a typical single-family residence, the property will be vacated within 4 weeks of closing. ST 
usually works with property owners to relocate in advance of or as soon as possible after closing. ST 
would like to work with AHJs to start the required pem1itting process for demolition soon after ST 
makes a formal offer to the property. ST has been coordinating with private utilities throughout 
preliminary engineering. The AHJs and Utilities' pem1it requirements are described in the FWLE 
Demolition Pem1it Information (see atlached document). After the property is vacated, a ST 
Consultant will perform the Hazardous Building Materials (HBMS) inspection. With the HBMS 
result. ST will have all the necessary infom1ation for the demolition pennit . 

For multi-family residences, such as apartment complexes. multi-level buildings, and commercial 
properties, ST will perform necessary architectural and engineering to prepare demolition plans and 
specifications prior to issuing the contract for demolition . Additional time will be required. Due to 
relocation constraints, full vacation of multi-family buildings is typically longer than 4 weeks from 
closing. 

ST has identified a list of tasks that ST can perform in advance of demolition: 

I. Architectural and Engineering plans for multi-family and commercial properties 
2. Relocation 
3. HBMS (need owner permission) 
4. Permit process to full take properties (need AHJ waiver/ concurrence) 

2 
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Demolition Contract Strategy 

During our regular meeting with AHJs, ST staff noted the concern about vacant properties waiting for 
demolition. AHJs have experienced transient occupation of these vacant homes; and vacant properties 
are also targets for various types of crime. ST will utilize a couple contract delivery methods with the 
goal of minimizing the vacancy time for single-family residences. 

I. Small work contracts 

Within the Priority I grouping, ST anticipates acquiring 14 SFRs by the end of this year. ST 
estimated that it will cost around $20,000 to demolish each SFR, including hazardous materials 
removal. ST currently has a small works roster that can be utilized for public works contracts 
under $300,000. The procurement duration for this type of contract is usually IO weeks and 
requires minimal plans and specs in order to help expedite the process. 

Process Jan Feb Mar A r 
1 Procurement 2 Y2 months 
2 Initial offer 

5 Vacation/ Relocation (90 davs max.) 
6 Permits (8 weeks) 
7 HBMS "'* 
8 Demolition 1 week) 
9 Site Restoration I week 
* * Sound Transit will request p.irmission fro m property owners to pllrfom1 this lnsk once the initial offers are mn<le. 

For a typical SFR, it will take up to 4 months to complete the demolition. All the required 
procedures - permitting, vacation and HBMS could not start until ST obtains owenership / 
P&U. And the demolition work could not commence until the property is vacated. 

If AHJs are partening with ST, ST can start the permit application in advance. With a vacated 
SFR with no known hazardous materials, the demolition can be completed within one week 
after ST obatin ownership. 

However, the worst scenario is to have a vacated property before ST completes the closing. 

2. Large contrac ts 

For more complex demolition for multi-family and commercial properties, ST will utilize 
standard low bid public works contracts with full plans and specs. The relocation time for 
these properties usually takes longer, and the procurement duration for this type of contract is 
usually 6 months. This will also require approval from the ST Board. 

3 
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Process 
Procurement ( 4 
111011.) 

2 Initial offer 
3 
4 
5 
6 

Relocation 
(6 months) 

7 Pcm1its (3 months) 
8 HBMS •• 
8 Demolition 
IO Site Restoration 

Sc Oct Nov Mav Jun Jul Au Sc 

* * Sound Transit will request pcnuission from property owners lo perform this task once the initial offers are made. 

3. Job order contract (JOC) 

If there is a high risk SFR, ST will work with AHJs to expedite the demolition permit process. 
ST PM Division will take all necessary actions to secure the property. ST will reserve utilizing 
this contract method to perfonn demolition-in-demand (DID). At this time, ST is planning up 
to five (S) JOC contracts for the FWLE demolition program. 

Process Seo O. Nov Dec Jan Feb Mar 
I Procurement (2 weeks) 
2 Initial offer 0 
3 Ownership (P & U) 
4 Secure property ( I week) t 
5 Vacation / Relocation (90 days max.) 
6 Pennits (4 weeks) 

~ 7 HBMS ** 
8 Demolition ( I week) I 
9 Site Restoration ( I week) I 
** Sound Transit will re uesl em1ission from q p ro erty 01\11crs to p p p erfom1 this tusk once the initial offers are made 

ST is committed to work with AHJ to make the property demolition a smooth process with the 
least impact necessary to the communities along the FWLE alignment. This document 
summarizes ST demolition programs and processes. We are looking forward to hearing your 
Feedback and working with you to bring the light rail to your communities. 

4 
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FWLE - Demolition Permit Information 
May 18, 2017 

Demolition permits will be required by City building departments for removal of any structures 

(residential and commercial) on a property. Separate permits may be required for each structure. Each 
jurisdiction has their own demolition application form or checklist; however the required information 
and approvals are generally the same. The Cities require several signatures from affected utilities or 

agencies to be obtained In advance of them issuing the actual demolition permit. 

In general, each structure to be demolished will require the following items prior to submittal of the 

demolition application to the city building department: 

• An Asbestos survey conducted by a certified Asbestos Hazardous Emergency Response Act 
(AHERA) building inspector 

• A Notice of Intent filed with the Puget Sound Clean Air Agency (if structure has a projected roof 
area 120 square feet or more) 

• Actual signatures from utility providers/agencies or acknowledgement that approvals are 

required 

The bullets and links below provide application form, checklists, and information sheets for each of the 

cities. 

City of Kent 
• Demolition Information Sheet http://www.kentwa.gov/home/showdocument7id=74S 

• Demolition Pre-App_ http://www.kentwa.gov/home/showdocument?id=76S 

• Underground Tanks requires separate Fire Department Permit Approval 

City of Federal Way 
• Demolition signature sheet: 

http://www.cityoffederalway.com/sites/default/files/Documents/Department/CD/Buitding/122 
%20Demolition%20Permit%20Reguirements.pdf 

• Demolition contact information sheet: 
http://www.ci tyoffederalway.com/sites/default/files/Documents/Department/CD/Building/109 

%20Demolition%20Permit%20Contact%20List.pdf 

• Construction Permit application required: 
http://www.cityoffederalway.com/sites/default/files/Documents/Oepartment/CO/Building/100 
%20Permlt%202016%20Appllcation.pdf 

City of Des Moines 
• Building Permit Application http://www.desmoineswa.gov/OocumentCenter/View/136 

• Demolition Checklist http://www.desmoineswa.gov/DocumentCenter/Vjew/2500 

• PSCAA Checklist: http://www.desmoineswa.gov/DocumentCenter/Vlew/131 

1 
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City of SeaTac 

• 

• Demolition Checklist: 

htlp://www.ci.seatac.wa.us/Modules/Show0ocument.aspx?documentid=391 

• A SEPA Checklist must be submitted if it is a non-single family structure or if the 

structure is <4,000 square feet 

• Requires site restoration 

Demolition Application Form 

http://www.ci.seatac. w a. us/Mod ules/ShowDocum ent .aspx ?docume ntid=34 5 

Utilities 
General: utility district work for demolitions is triggered by the City demolition permit. District-specific 

demolition permit still required. 

Highline Water District 
Highline Water District's project-related service area falls within the cities of Des Moines, SeaTac, Kent 

and Federal Way. 

• Over-the-counter permit. 

• Water service connection to be removed at the main for abandoned services. 

o The service can temporarily be converted to an irrigation service (no basic monthly fee, 

unlike a domestic service) and the meter removed. Connection to the main can be 

removed later. This will need to be tracked to ensure service connection abandonment 

occurs. 

o Preference is to remove service connection at time of abandonment. 

Midway Sewer District 
Midway Sewer District's project related service area covers all falls within the cities of Des Moines, 

SeaTac and Kent. 

• Over-the-counter permit ($25) . 

• Side sewer connection to be capped at the main prior to demolition. 

• Work must be performed by a district-approved side sewer contractor. 

• Considered routine service, so isn' t subject to any agreements established between ST and the 

District related to the FWLE project. 

Lakehaven Water and Sewer District 
Lakehaven Water & Sewer District's project-related service areas are solely within the City of Federal 

Way. 

• Water service to be abandoned at the main. 

• Side sewer connection to be abandoned at the main. 

2 
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EXHIBIT G: 

ON-STREET PARKING INVENTORY 
STUDY AREA 

City of Des Moines 
Development Agreement 
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EXHIBIT H: 

MITIGATION PLAN FROM 
FEDERAL WAY LINK EXTENSION 

RECORD OF DECISION 

City of Des Moines 
Development Agreement 
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TABLE B-1 
Mitigation Plan 

Transportation 

March 2017 

3 and 5 Traffic Long-term 

Federal Way Link Extension I Record of Decision 

Appendix B 

Mitigation will be required at intersections where the intersection level of service (LOS) will be worse than with the 
No Build Alternative and will not meet the applicable agency LOS standard . If an intersection is not expected to 
meet agency LOS standards with the No Build Alternative, Sound Transit will participate in mitigation if the FWLE 
substantially degrades the intersection performance further. 

The following measures will improve the AM and PM peak intersection delay to meet LOS standards, or to 
achieve the same LOS or better for intersections that will be below standards with the No Build Alternative: 

• SR 99 and Kent-Des Moines Road : a second northbound right-turn pocket, a new northbound left-turn pocket 
on SR 99. 

- Additional mitigation for the interim terminus conditions: northbound right-turn signal overlap phase, 
restricted westbound U-turn movement 

• SR 99 and S 240th Street: protected plus permissive signal phasing for eastbound and westbound 
approaches. 

- Additional mitigation for the interim terminus conditions: additional southbound left-turn pocket, widened 
S 240th Street, westbound and northbound right-turn pockets 

• SR 99/S 272nd Street: northbound right-tum pocket. 

• 1-5 northbound ramps/S 272nd Street: northbound left-tum pocket. 

1-5 southbound ramps/S 272nd Street: southbound right-turn pocket, rechannelized southbound approach to a 
shared left-through and right-turn-only lane. 

• Military Road SIS 272nd Street: southbound right-turn pocket. 

• Star Lake Road/S 272nd Street: eastbound and westbound left-turn pockets. 

• SR 99/S 320th Street: northbound right-turn pocket. 

• Military Road S/259th Place S/S Reith Road: westbound and southbound right-turn pocket. 

Sound Transit will provide these improvements or other improvements agreed to with the agency of jurisdiction. 
As the project design advances, Sound Transit will continue to work with affected jurisdictions/agencies to 
evaluate mitigation strategies for safe, efficient operations. Final mitigation will be determined and agreed upon by 
Sound Transit and the affected jurisdiction(s) and agency(s). Sound Transit's contribution to improve intersections 
will be determined during the project permitting process. This may include contributing a proportionate share of 
costs to improve intersections affected by the FWLE, based on the project's proportionate ratio of trips at the 
intersection, or another equitable method. 

Construction I Sound Transit will develop a Maintenance of Traffic plan to address the effects of construction activities on the 
transportation system in the study area during construction. The plan will include at least the following measures, 
to address specific circumstances as necessary: 

• Conform to the Manual on Uniform Traffic Control Devices (FHWA, 2009) and jurisdictional requirements for 
all maintenance of traffic plans. 

• Install advance warning signs and highly-visible construction barriers, and use flaggers where needed. 

• Consider a variety of traffic and travel demand management strategies. 
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• Clearly sign and provide reasonable detour routes when cross streets are closed for elevated guideway and 
trench construction. The contractor will be required to keep nearby parallel facilities open to facilitate access 
and mobility. 

• Use lighted or reflective signage to direct drivers to truck haul routes to ensure visibility during nighttime work 
hours. Use special lighting for work zones and travel lanes, where required. 

• Communicate public information through tools such as print, radio, posted signs, websites, and e-mail to 
provide information regarding street closures, hours of construction, business access, and parking impacts. 

• Coordinate access closures with affected businesses and residents. The contractor will be required to perform 
this task in coordination with Sound Transit staff. If access closures are required, property access to 
residences and businesses will be maintained to the extent possible. If access to the property cannot be 
maintained, the specific construction activity will be reviewed to determine if it could occur during non-business 
hours, or if the parking and users of this access (for example, deliveries) could be accommodated at an 
alternate location. 

• Post advance-notice signs prior to construction in areas where construction activities will affect access to 
surrounding businesses. 

• Provide regular updates to schools, emergency service providers, local agencies, solid waste utilities, and 
postal services, and assist public school officials in providing advance and ongoing notice to students and 
parents concerning construction activity near schools. 

• Schedule traffic lane closures and high volumes of construction truck traffic during off-peak hours to minimize 
delays, where practical. 

• Cover potholes and open trenches, where possible, and use protective barriers to protect drivers from open 
trenches. 

• Place a temporary construction barrier near the southbound 1-5 edge of pavement where barriers are not 
already present to separate construction activity from 1-5 mainline traffic. 

To minimize potential freight impacts, coordinate with affected businesses throughout the construction period 
to notify them of lane and access closures and maintain business access as much as possible. 

No mitigation is required. 

Construction of the Preferred Alternative will temporarily close the entire Star Lake Park-and-Ride. Sound Transit 
will mitigate this closure by routing transit riders to available spaces at other nearby park-and-ride lots or leasing 
parking lots and/or new parking areas in the vicinity. Sound Transit will coordinate with King County Metro on 
temporarily rerouting bus service as needed. 

No mitigation is required for operation or construction. 

Sound Transit will compensate business owners at fair market value for parking spaces it acquires. 

Sound Transit will work with local jurisdictions to evaluate and, if necessary, implement hide-and-ride mitigation 
around any of the stations. If requested by local jurisdictions, Sound Transit will inventory on-street parking around 
a station before and after the start of li!lht rail revenue service, and will then determine where mitioation measures 
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will be needed in coordination with the local jurisdiction. Potential parking-control measures include parking 
meters, restricted parking, passenger and truck load zones, and residential parking zones (RPZs). For those 
agreed-to parking controls, Sound Transit will pay for signage or other parking-control installations for 1 year after 
the FWLE begins operating. The local jurisdictions will be responsible for monitoring and providing all enforcement 
and maintenance, including ongoing RPZ-related costs. Owners of off-street private lots will be responsible for 
monitoring and preventing potential hide-and-ride parking in their own lots. 

Construction I No mitigation is required. 

Non-motorized Long-I d I Long-term I No mitigation is required. 
facilities and 

construction 

Freight mobility Long-term 1 I Long-term I No mitigation is required. 

Construction 

Acquisitions, Long-term 
displacements, and 
and relocations construction 

Land use Long-term 
and 
construction 

Economics Long-term 

Local businesses Construction 

For any construction activities that might have 1-5 impacts, Sound Transit will provide construction information to 
WSDOT for use in the state's freight notification system. Sound Transit will provide information in a format 
acceptable to WSDOT. 

Sound Transit will compensate affected property owners according to Sound Transit's adopted real estate 
property acquisition and relocation policy, procedures, and guidelines (Sound Transit, 2014a, b). These policies 
and procedures comply with the federal Uniform Relocation Act and the State of Washington's relocation and 
property acquisition requirements, and in some cases provide advisory services above the minimum requirements 
of federal and state law. 

No mitigation is required. 

No mitigation is required. 

Sound Transit will develop a construction mitigation plan to address project affects to businesses in the study area 
during construction and will dedicate staff to work with the affected businesses. The plan will include at least the 
following measures: 

• 
• 

Provide 24-hour construction telephone hotline. 

Provide business cleaning services on a case-by-case basis . 

Provide detour, open-for-business, and other signage as appropriate . 

Establish effective communications with the public through meetings and construction updates, alerts, and 
schedules. 

Implement promotion and marketing measures to help affected business districts maintain their customer 
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• Maintain access to each business as much as possible and coordinate with businesses during times of 
limited access. 

• Provide a community ombudsman to investigate and address complaints. 

No mitigation is required . 

As Sound Transit develops the detailed design, it will incorporate a combination of the following measures as 
appropriate where the FWLE lo\11/ers visual quality at locations identified in Figures 4.5-1 to 4.5-3 in Section 4.5 of 
the Final EIS: 

• Mitigation Measure 1: Remaining vegetation outside of WSDOT 1-5 rights-of-way might screen some views of 
FWLE components along 1-5 from adjacent and other nearby residences. Where remaining vegetation and/or 
sound walls do not effectively screen views of FWLE components, Sound Transit will add new landscaping 
adjacent to residential areas. As appropriate, Sound Transit will provide landscaping beyond code 
requirements (i.e., greater widths of planting strips or plant materials) to provide effective visual mitigation. 
Where appropriate and agreed upon with property owners, Sound Transit will add landscaping on private 
property (i .e., within the yards of adjacent residences) to help screen views of FWLE components. 

Mitigation Measure 2: In areas next to residences where there is not enough room to add landscaping that 
would screen views of FWLE sound walls, the sound walls will be treated with visually interesting elements 
such as design treatments that incorporate, textures, patterns, and/or color. Where appropriate, Sound 
Transit will consider adding lo\11/er-growing and smaller-scale landscaping along the base of sound walls 
adjacent to residences to soften the walls' appearance. 

Mitigation Measure 3: Vegetation removal along the 1-5 corridor within the WSDOT right-of-way as \II/ell as 
within Resource Conservation Areas will be minimized to the extent practicable as determined in consultation 
with WSDOT. When mitigation is required, Sound Transit will consult with WSDOT staff to develop 
appropriate site-specific measures and offsite mitigation to provide effective visual mitigation, consistent with 
the WSDOT Roadside Policy Manual (WSDOT, 2015). The manual describes the extent of the mitigation that 
is required for lost vegetation, vegetation types, and replacement ratios, and where replacement can occur. 
The manual requires that "mitigation for lost or damaged RCAs must consist of an equal value exchange that 
provides appropriate performance values identified in the manual." This includes replacing RCA land 
impacted by the project, as \II/ell as replanting that land. The manual includes permanent irrigation 
requirements for impacted RCAs and specific plant establishment criteria. Sound Transit will also restore or 
replace impacted vegetation in the highway right-of-way outside of RCAs in accordance with the manual. 
Specific types, amounts, and locations for replanting will be identified in consultation with WSDOT and 
through development of a roadside master plan. 

Construction I During construction, Sound Transit will provide visual screening for station construction and staging areas 
adjacent to residential areas and schools, where required by local jurisdictions. Visual screening could include a 
solid barrier to screen ground-level views into the construction area. When possible. Sound Transit will preserve 
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Sound Transit will shield construction lighting and direct it downward to avoid light spillover onto adjacent sensitive 
uses. Sound Transit will comply with local jurisdictions' requirements for controlling construction lighting. 

No mitigation is required . 

No mitigation is required . 

Noise mitigation measures will be provided consistent with Sound Transit's Light Rail Noise Mitigation Policy 
(Motion No. M2004-08) and the FTA Guidance Manual (2006). During final design, all potential impacts and 
mitigation measures will be reviewed for confirmation, and if it is discovered that mitigation could be achieved by a 
less costly means or if the detailed analysis shows no impact, a mitigation measure may be eliminated or 
modified. Mitigation will also be determined for any new impacts identified during final design. After light rail 
operations have started, if the resulting noise exceeds FTA criteria, more mitigation may be required. 

Sound walls will be built where feasible and reasonable, as determined by Sound Transit, based on specific site 
conditions. Sound walls will be along the side of the guideway structure for elevated profiles, and will be on the 
ground for at-grade, retained cut, or trench profiles. Based on the EIS analysis, sound walls between 4 and 18 
feet tall will be needed for 20,700 feet along the west side of the alignment and sound walls 4 to 6 feet tall will be 
needed for 4,700 feet along the east side of the alignment. If sound walls are not effective, then sound insulation 
of the building will be evaluated and provided if the interior noise level does not meet the standard in the Sound 
Transit Noise Mitigation Policy. 

Special trackwork (e.g., movable-point or spring-rail frogs) will be used to eliminate the noise-causing gap 
between tracks at switches and crossovers at locations where this gap causes an impact. 

Long-term I Noise mitigation for the park-and-rides will consist of design features such as sound walls within the parking 
structure or near the perimeter of the Kent/Des Moines station. 

Long-term I The length and height of proposed light rail sound walls will be designed to mitigate traffic noise impacts as 
practical. The existing sound wall south of S 288th Street will be partially replaced east of the guideway where the 
guideway will be elevated over Bingaman Creek. A second sound wall will be constructed to the west of the 
guideway in this area as well if the SR 509 Extension is constructed in this area. All of the traffic noise impacts will 
be mitigated with sound walls. 

Long-term I No mitigation is required for groundborne noise. Vibration impacts will be mitigated with use of ballast mats or tire-
derived aggregate below the light rail track or high-compliance direct-fixation (HCDF) track fasteners. If warranted, 
special trackwork with low-impact frogs will be used in place of a conventional frog where crossovers (the point at 
which two rails cross) would cause a vibration impact that cannot be mitigated through other measures. Sound 
Transit will confirm or modify the need for and effectiveness of the identified vibration mitigation measures during 
final design. 

Construction I Sound Transit will comply with applicable construction permits and BMPs to avoid and minimize temporary noise 
and vibration impacts; no additional mitigation is needed. 
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The Preferred Alternative will realign approximately 1,000 feel of Bingaman Creek south and north of S 288th 
Street. Mitigation information for this impact is described below under Ecosystems. 

Construction I No mitigation is required. 

Long-term Sound Transit will mitigate long-term impacts on wetlands and wetland buffers by replacing resources through one 
or more of the following methods: 

• Approved wetland mitigation banks 

• King County in-lieu fee program 

• Advance offsite compensatory mitigation 

• Project-specific mitigation developed by Sound Transit and approved by appropriate regulatory agencies and 
in consultation with affected tribes. 

Sound Transit will implement compensatory mitigation in accordance with applicable federal, state, and local 
requirements and guidelines . Publicly or privately owned portions of the Mcsorley Creek Wetland may provide 
opportunities for mitigation through enhancement, or by removing fill materials along the perimeter of the wetlands 
to create and reestablish .......etland acreage and function. Sound Transit will determine final wetland mitigation 
actions during final design and permitting. 

Construction I Sound Transit will avoid impacting wetlands as much as practicable during construction. Where it cannot avoid 
impacts, it will restore wetlands and .......etland buffers temporarily impacted by construction and will mitigate long
term temporary impacts as described above. 

Long-term 

Long-term 

Compensatory mitigation will be implemented in accordance with applicable federal, state, and local requirements 
and guidelines. To the extent that impacts cannot be avoided, Sound Transit will provide compensatory mitigation 
to achieve no net loss of ecosystem function and acreage. 

Sound Transit will mitigate unavoidable impacts on Bingaman Creek by replanting affected areas with native 
vegetation to improve stream habitat and riparian function . If additional offsite mitigation is also needed, it will be 
developed by Sound Transit and approved by appropriate regulatory agencies and in consultation with affected 
tribes . 

Sound Transit will mitigate tree removal in the WSDOT right-of-way according to the WSDOT Roadside Policy 
Manual (WSDOT, 2015). Specific types, amounts. and locations for replanting will be identified through 
development of a roadside master plan in consultation with WSDOT . 

Sound Transit will comply with local jurisdictions' tree replacement requirements for tree removal outside of 
WSDOT right-of-way. Because of the visual impacts of tree removal and visual mitigation measures described 
above, specific locations may have mare plantings than the replacement ratio specified in local ordinances. 

Construction I Sound Transit will establish schedule restrictions for clearing activities in order to comply with the Migratory Bird 
Treaty Act (MBTA). Clearing activities will occur outside the active bird nesting period, to the extent possible. If 
avoidance scheduling is infeasible, Sound Transit will comply with U.S. Fish and Wildlife and Washington State 
Department of Fish and Wildlife regulations related to preconstruction surveys. If nesting migratory birds are 
present, Sound Transit will take the appropriate measures to assure compliance with the MBTA. 
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Vegetation impacts from construction that occurs outside the long-term footprints will be temporary, as 
construction will be followed by site restoration and vegetation reestablishment. Sound Transit will mitigate for 
temporary impacts on forested vegetation using applicable guidance from WSDOT and local jurisdiction 
regulations. Vegetation plantings and restoration will only include native species. 

No mitigation is required. 

No mitigation is required. 

To mitigate potential impacts from hazardous materials sites, Sound Transit will perform a level of environmental 
due diligence appropriate to the size and past use at all properties along the corridor before they are acquired. 
Phase 2 environmental site assessments will be conducted where appropriate. Where identified hazardous 
materials are present, Sound Transit will be responsible for remediating contaminated soil and groundwater, 
including any previously unknown contamination found during construction. 

Construction I Sound Transit will implement BMPs to avoid or minimize potential spills of hazardous materials, including a Spill 
Prevention and Maintenance Plan. The project will comply with all applicable state and federal regulatory and 
permitting requirements for the handling of hazardous materials. 

Long-term 
and 
construction 

Long-term 
and 
construction 

Long-Term 

No mitigation is required. 

No mitigation is required. 

No mitigation is required. 

Construction I Sound Transit will install a construction barrier between the construction zone and the rest of the Mark Twain 
Elementary school property (the playfield, school buildings, and driveways) designed to address safety, security, 
visual effects, and noise. II will also develop a construction plan for work at and near Mark Twain Elementary 
School. The plan will assure safe pedestrian access and safe schoolbus operations throughout construction, and 
it will identify a way for the project team to communicate with interested parents. Sound Transit will designate a 
liaison to work with the school administration on safety, noise, and other potential construction impacts. 

Long-term No mitigation is required. 

Construction I No mitigation is required. 
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Sound Transit will develop and implement an Inadvertent Discovery Plan (IDP) to minimize the risk of damage if a 
currently unknown archaeological resource is discovered. The IDP will include procedures that FTA and Sound 
Transit will follow if human remains or cultural artifacts are discovered during construction. FT A and Sound Transit 
will invite the State Historic Preservation Office and interested tribes to review the plan. Archaeologists will 
conduct training for contractors to help them identify potential cultural resources during construction, including 
protocols to implement if a potential resource is discovered . 

No mitigation is required. 

Sound Transit will restore temporarily impacted portions of the Mark Twain Elementary School field after 
construction. 

B9 



263

263

EXHIBIT I: 

TRANSIT WAY AGREEMENT 

IN DEVELOPMENT 
BY ST AND CITY 

City of Des Moines 
Development Agreement 



264

264

Rev 03 - Final for Execution 

AGREEMENT BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT FOR 

GRANT OF NON-EXCLUSIVE USE OF A LIGHT RAIL TRANSIT WAY AS RELATED 

TO THE FEDERAL WAY LINK EXTENSION LIGHT RAIL TRANSIT PROJECT 

This AGREEMENT is entered into by and between the City of Des Moines (the "City") and Central 
Puget Sound Regional Transit Authority ("Sound Transit") and is effective when signed by all 
parties. 

RECITALS 

WHEREAS, Sound Transit is a governmental entity created pursuant to Chapters 81.104 and 
81.112 RCW with all powers necessary to implement a high capacity transit system within its 
boundaries in King, Pierce, and Snohomish Counties, including the right to construct and maintain 
facilities in public rights of way without a franchise (RCW 81.112.100 and RCW 35.58.330); 

WHEREAS, the City is a non-charter optional municipal code city incorporated under the laws of 
the State of Washington; 

WHEREAS, the City owns and operates city streets, and other infrastructure improvements within 
the City boundaries where Sound Transit proposes certain transit improvements and light rail; 

WHEREAS, the Growth Management Act (Chapter 36.70A RCW) requires the City to plan for and 
encourage regional high capacity transportation facilities such as the Link Light Rail Transit Project 
(RCW 36.70A.020); 

WHEREAS, in 1996, 2008, and 2016, pursuant to state law, the Central Puget Sound Regional 
Transit Authority (known as "Sound Transit") proposed, and Central Puget Sound voters approved 
financing for, regional transit system plans known as Sound Move, ST2, and ST3, respectively; 

WHEREAS, these regional transit system plans include, among other projects, the Federal Way 
Link Extension Project ("Project") connecting the cities of SeaTac, Des Moines, Kent, and Federal 
Way to the existing Link Light Rail System, which will provide numerous benefits to the City's 
residents, workers, and visitors, and which will help the City meet its Comprehensive Plan goals; 

WHEREAS, Sound Transit and the Federal Transit Administration of the United States Department 
of Transportation ("FTA") have jointly planned the Project pursuant to the National and State 
Environmental Policy Acts, and have completed environmental review for the Project with 
publication of the Federal Way Link Extension Final Environmental Impact Statement on 
November 18, 2016, FTA's Record of Decision issued on March 6, 2017, and the Federal Highway 
Administration's Record of Decision, issued on March 9, 2017; 
WHEREAS, on January 26, 2017, the Sound Transit Board defined and selected the Federal Way 
Link Extension alignment, profile, stations, and associated infrastructure to be built between 
Angle Lake Station at S. 200th Street and the Federal Way Transit Center in Resolution 2017-02; 

September 25, 2018 
GA 0047-18 Page 1 



265

265

Rev 03 - Final for Execution 

WHEREAS, Sound Transit is intending to deliver the Project as a design/build procurement 
("Design/Build") and has been coordinating with the City in preparation for Project Design and 
Construction; 

WHEREAS, the City and Sound Transit want to agree on a grant of a non-exclusive use of a Light 
Rail Transit Way for the Federal Way Link Extension Project in the City with appropriate terms and 
conditions that will satisfy FTA's continuing control requirements; and 

WHEREAS, the City and Sound Transit intend to execute a Development Agreement in 
coordination with this Transit Way Agreement. 

NOW THEREFORE, in consideration of mutual promises and covenants herein contained related 
to the grant of a non-exclusive use of a Light Rail Transit Way by the City to Sound Transit to 
construct, operate, maintain, and own a Light Rail Transit System in the City of Des Moines within 
and along the Light Rail Transit Way, the parties hereto agree to the terms and conditions as 
follows: 

SECTION I. DEFINITIONS 

For purposes of this Agreement, the following terms, phrases, words, and their 
derivations shall have the meaning given herein where capitalized; words not defined herein shall 
have their ordinary and common meaning. When not inconsistent with the context, words used 
in the present tense include the future, words in the plural number include the singular number, 
words in the singular number include the plural number, and the use of any gender shall be 
applicable to all genders whenever the sense requires. The words "shall" and "will" are mandatory 
and the word "may" is permissive. References to governmental entities, whether persons or 
entities, refer to those entities or their successors in authority. If specific provisions of law referred 
to herein be renumbered, then the reference shall be read to refer to the renumbered provision. 
References to laws, ordinances or regulations shall be interpreted broadly to cover government 
actions, however nominated, and include laws, ordinances, and regulations now in force or 
hereinafter enacted or amended. 

1.1 Agreement. "Agreement" means this Light Rail Transit Way Agreement approved by 
appropriate action of the City of Des Moines and of Sound Transit. 

1.2 City. "City" means the City of Des Moines and any successor or assignee following an 
assignment that is permitted under this Agreement. 

1.3 Director. "Director" means the Director of Public Works of the City of Des Moines. 

1.4 Emergency. "Emergency" means, except as otherwise provided, a 
generally unexpected occurrence or set of circumstances that affects public safety or health 
demanding immediate action. 

1.5 Final Construction Plans. "Final Construction Plans" means prints showing in detail, the 
proposed construction and specifications of the Light Rail Transit System including alignment 
drawings showing the exact limits of the Light Rail Transit Way. 
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1.6 Final Right-of-Way Plans. "Final Right-of-Way Plans" means prints having the proposed 
limits of the Light Rail Transit Way mathematically tied to existing local street monumentation 
and the Washington State Coordinate System. 

1.7 Liabil ity. "Liability" means all loss, damages, cost, expense (including costs of 
investigation and attorney fees and expenses at arbitration, trial or appeal and without institution 
of arbitration or suit), liability, claims, and demands of whatever kind of nature (including those 
arising under the Federal Employers Liability Act), arising out of an occurrence relating to this 
Agreement or occurring on or relating to the Light Rail Transit System described herein. 

1.8 Light Rail Transit Facility. "Light Rail Transit Facility" means a structure, rail track, 
equipment, or other improvement of a Light Rail Transit System, including but not limited to 
ventilation structures, traction power substations, signal bungalows, Light Rail Transit Stations 
and related passenger amenities, bus layover and inter-modal passenger transfer facilities, and 
station access facilities. 

1.9 Light Rai l Transit Station. "Light Rail Transit Station" means a Light Rail Transit Facility 
whether at grade, above grade or below grade that provides pedestrian access to Light Rail Transit 
System vehicles and facilitates transfer from light rail to other modes of transportation. A Light 
Rail Transit Station may include mechanical devices such as elevators and escalators to move 
passengers and may also include such passenger amenities as informational signage, seating, 
weather protection, fountains, or artwork. 

1.10 Light Rai l Transit System. "Light Rail Transit System" means a public rail transit line, 
including Light Rail Transit Facilities, all infrastructure (including light rail vehicles operating in the 
Light Rail Transit Way), passenger services and communication equipment, that operates at grade 
level, above grade level, or in a tunnel and that provides high-capacity, regional transit service 
owned or operated by a regional transit authority authorized under RCW 81.112. A Light Rail 
Transit System may be designed to share a street right of way although it may also use a separate 
right of way. Commuter rail and low capacity, or excursion rail transit service are not included. 

1.11 Light Rail Transit Way. "Light Rail Transit Way" means the areas within the Public Rights 
of Way occupied by Sound Transit for its Light Rail Transit System after construction pursuant to 
this Agreement, as shown on the record drawings of the Final Right-of-Way Plans approved by 
the Director and on file with the City Clerk. 

1.12 Parties. "Parties" means the City of Des Moines and Sound Transit . 

1.13 Passenger. "Passenger" means any person who is not an employee of Sound Transit, and 
who is aboard any Sound Transit Light Rail Transit System vehicle. 

1.14 Public Rights of Way. "Public Rights of Way'" means the areas above, below, on and over 
public streets and easements which, under the Des Moines Municipal Code, the City ordinances, 
and applicable laws, the City has authority to grant rights of way, permits, or licenses for use 
thereof or has regulatory authority therefor. 
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1.15 Proiect. "Project" means the segments of the Light Rail Transit System in the City as 
described in Sound Transit Board Resolution 2017-02 and subsequent approved permits and 
agreements. 

1.16 Record Drawings. "Record Drawings" means the neatly and legibly marked set of as-built 
contract drawings, maintained by Sound Transit's Design-Build Contractor with up-to-date 
information, showing all changes in the work, including final locations of all elements of work. 

1.17 Routine Maintenance and Operation. "Routine Maintenance and Operation" means 
Sound Transit's maintenance and operation of the Light Rail Transit System that does not require 
(i) the excavation of soil that would alter or disturb the Public Rights of Way, or (ii) the use of 
heavy machinery within fifty (50) feet of or upon the Public Rights of Way. 

1.18 Sound Transit. "Sound Transit" means the Central Puget Sound Regional Transit 
Authority, and any other entity to the extent such entity, as permitted under this Agreement, is 
exercising any rights to operate the Light Rail Transit System over any portion of the Light Rail 
Transit Way pursuant to a specific written grant of such rights by Sound Transit. 

1.19 Third Party. "Third Party" means any person other than the City or an employee of the 
City, and any person other than Sound Transit or an employee of Sound Transit. 

1.20 Track Access Permit. "Track Access Permit" means the process for track access, the 
management, scheduling, and authorization of access to employees, third parties, and 
contractors to perform work on, near, or adjacent to the Light Rail Transit System or any Sound 
Transit facility. (See Exhibit D -Track Access Procedures.) 

SECTION II. GRANT OF RIGHTS BY THE CITY 

2.1 Grant of Non-Exclusive Use of a Light Rai l Transit Way. The City grants to Sound Transit a 
non-exclusive use of portions of certain Public Rights of Way, the general location of which is 
described and depicted on Exhibits A and B hereto, to be known as a Light Rail Transit Way, to 
construct, operate, maintain, and own a Light Rail Transit System in, upon, above, beneath and 
along the Light Rail Transit Way in accordance with the terms and conditions of this Agreement. 
The Light Rail Transit Way shall be limited to the areas described generally in the plans and profile 
drawings contained in Exhibit C hereto and more fully described in the Final Right-of-Way Plans. 
The Director or designee and Sound Transit's Deputy Executive Director or designee of Design and 
Engineering shall, from time to time, jointly revise and modify Exhibit C to conform to the Final 
Construction Plans and the Final Right-of-Way Plans as long as the revisions are, in their judgment, 
within the scope and intent of Exhibit C. The Director is hereby expressly delegated the authority 
to revise and modify Exhibit C from time to time consistent with the terms of this paragraph. This 
grant shall take effect upon the filing with the City Clerk by the Director of approved Final 
Construction Plans and Final Right-of-Way Plans. Sound Transit expressly agrees that it will 
construct, operate, and maintain the Light Rail Transit System in compliance with this Agreement 
and all applicable City ordinances, state, and federal laws. 
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2.2 Rights limited to light Rail Transit System. The non-exclusive use of a light Rail Transit 
Way is granted solely for the purpose of construction, maintenance, operation, and ownership of 
the light Rail Transit System detailed in the Issued for Construction Plans, and for no other 
purpose. Sound Transit intends, and shall have the right, to use the light Rail Transit Way solely 
for Light Rail Transit System uses. Sound Transit agrees that it shall not, without the City's written 
consent, construct on or along the Light Rail Transit Way any additions to or expansions of the 
Light Rail Transit System subsequent to the construction done in accordance with the Issued for 
Construction Plans and with the Final Right-of-Way Plans. Notwithstanding the foregoing, nothing 
contained herein shall prevent Sound Transit from replacing Light Rail Transit Facilities or 
equipment existing after construction after first obtaining any necessary permits or other 
authorizations from the City. 

2.3 Work Permitted in Light Rai l Transit Way. Sound Transit understands and agrees that 
during the normal course of Light Rail Transit Way use, the City may engage in construction, 
maintenance, demolition, leasing, licensing, permitting, and similar activities that have the 
potential to cause interruption to the Light Rail Transit System. Sound Transit understands and 
agrees that such activities may be caused, from time to time, by reasons including but not limited 
to: (i) traffic conditions, (ii) public safety, (iii) construction of facilities which constitute permissible 
use of Public Rights of Way ("ROW"), (iv) repair of ROW facilities (including resurfacing or 
widening), (v) change of grade to ROW, and (vi) response to emergencies and natural disasters, 
and (vii) construction, installation, maintenance or repair of sewer drains, water pipes, power 
lines, signal lines, traffic control devices, tracks, communication systems, public works, public 
facilities or improvements, or any utilities. The City agrees that such activities, to the extent they 
are permitted or controlled by the City, shall not occur within the Light Rail Transit Way without 
written notice to Sound Transit. Any such activities done by or for the City shall be undertaken in 
a manner that minimizes, to the greatest extent possible, disruption to operation of the Light Rail 
Transit System. Before commencement of any work the City will apply for, and direct all Third 
Parties to apply for, a Track Access Permit in accordance with Sound Transit's then current track 
access standard operating procedures (see Exhibit D), for which approval shall not be 
unreasonably withheld or delayed, taking into account the nature of the proposed entry. 

2.4 Non-Exclusive Use. Sound Transit understands that the rights granted herein are non
exclusive. The City shall have the right to agree to other non-exclusive uses or occupancies of the 
Light Rail Transit Way. The City agrees that such uses or occupancies shall not unreasonably impair 
the ability of Sound Transit to operate the Light Rail Transit System. 

2.5 Use Restricted. This Agreement does not authorize the provision of any services by Sound 
Transit other than the services strictly related to the operation of the Light Rail Transit System. 
Sound Transit's use of the Light Rail Transit Way for anything other than a Light Rail Transit System 
shall require written permission from the City. 

2.6 Ownership. Sound Transit shall own all tracks and other Light Rail Transit Facilities on the 
Light Rail Transit Way, including, without limitation, improvements constructed at the cost and 
expense of Sound Transit that are not otherwise transferred to and accepted by the City. Nothing 
in this Agreement shall be construed as granting to Sound Transit any interest or right in the Light 
Rail Transit Way or the improvements on the Light Rail Transit Way other than the rights expressly 
provided herein. 
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2.7 No Rights by Implication. No rights shall pass to Sound Transit by implication. Without 
limiting the foregoing, by way of example and not limitation, this Agreement shall not include or 
be a substitute for the following: 

A. Any other permit or authorization required for the privilege of transaction and 
carrying on a business within the City that may be required by the ordinances and laws of the City; 
or 

B. Any permit, agreement or authorization required in connection with operations 
on or in public streets or property, including by way of example and not limitation, street cut 
permits; or 

C. Any permits or agreements for occupying any other property of the City or private 
entities to which access is not specifically granted by this Agreement. 

2.8 Utilities Agreements. This Agreement shall not be read to diminish, or in any way affect, 
the authority of the City to control and charge for the use of the light, water, storm, solid waste, 
and wastewater utilities. Therefore, if Sound Transit desires to use such utilities, it must pay 
standard rates for utility services and obtain necessary agreements or consents for such uses, as 
may be required by the City, which agreements or consents shall not be unreasonably withheld. 

SECTION Ill. PERMITS 

3.1 Permits and licenses. Sound Transit, at its sole cost and expense, shall (i) secure and 
maintain in effect, all federal, state, and local permits and licenses required for the construction, 
operation, and maintenance of the Light Rail Transit System, including, without limitation, 
crossing, zoning, building, health, environmental, rights of way use and communication permits 
and licenses, and (ii) indemnify the City against payment of the costs thereof and against any fines 
or penalties that may be levied for failure to procure, or to comply with, such permits or licenses, 
as well as any remedial costs incurred by the City in curing any such failures. 

3.2 Non-Interference. The City shall not interfere with Sound Transit's ability to secure, 
obtain, and maintain, at Sound Transit's sole cost and expense, any permits, licenses or approvals 
of other governmental agencies or authorities, or of any necessary Third Parties, for the use of 
any structures or facilities, including streets, roads, or utility poles not owned by the City. 

SECTION IV. CONSTRUCTION 

4.1 Approval of Construction. Sound Transit shall obtain the approval of the Director of all 
Light Rail Facility Final Construction Plans for work in the Public Right of Way prior to any such 
work commencing. Final Construction plans must be accompanied by Final Right-of-Way Plans. 
Approval for construction shall consist of the issuance of a construction permit or permits by the 
Director for each project section or contract to be constructed by Sound Transit within the Public 
Rights of Way. 
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4.2 Record Drawings. Within six (6) months of Sound Transit's acceptance of Design-Build 
Contractor Project completion, Sound Transit shall furnish to the City record as built drawings of 
the Final Construction Plans and Final Right-of-Way Plan, including Record Drawings and 
associated electronic AUTOCAD and GIS files showing the as-built condition. Upon mutual 
agreement as to the types and number of drawings required, Sound Transit shall furnish to the 
City drawings sufficient to describe the project spatially in the Washington State Coordinate 
System. 

4.3 Entry Upon Light Rai l Transit Way. Sound Transit, its employees, and agents shall have 
the right, as defined and limited pursuant to Section V of this Agreement, to enter upon the Light 
Rail Transit Way for the purpose of constructing, operating, and maintaining the Light Rail Transit 
Facilities. 

4.4 Temporary Use of Public Rights of Way. During construction of the Light Rail Transit 
System, Sound Transit, with the prior written agreement of the City, and approval of any required 
permits, may fence portions of the Public Rights of Way for the temporary storage of construction 
equipment and materials, provided that such structures and fences (i) do not interfere with or 
disrupt in any way, other than ways approved in advance by the City, the ordinary use of the Public 
Right of Way; (ii) do not interfere with or disrupt in any way, other than in ways approved in 
advance by the City, the ordinary access to property on either side of the Public Rights of Way; 
(iii) are not used for construction worker parking; and (iv) do not unnecessarily limit the public's 
right to travel within the Public Right of Way. Sound Transit shall not store or temporarily place 
any goods, materials, or equipment (i) near a roadway, intersection, or crossing in such a manner 
as to interfere with the sight distance of persons approaching such crossing; or (ii) within such 
greater distance as prohibited by the City; provided, however, that fuel and other hazardous 
substances shall not be stored unless approved by appropriate officials of the City and South King 
Fire and Rescue. 

4.5 Utilities During Construction. The City recognizes that the Light Rail Transit System is an 
essential public facility and public transportation improvement. Sound Transit will coordinate 
with all utilities to minimize utility relocation costs and related construction and will negotiate 
with non-City-owned utilities on utility relocation costs. Sound Transit shall pay for any relocation 
or protection of City-owned utilities, including storm water facilities that the City determines is 
necessary due to construction or operation of the Light Rail Transit System. The specific allocation 
of costs of such relocation shall be defined in a series of future agreements between the City and 
Sound Transit relating to the separate construction segments of the Light Rail Transit System, each 
agreement to be entered into before construction on the particular segment begins. 

4.6 Work Completed by Sound Transit. Sound Transit, at Sound Transit's sole cost and 
expense, will furnish all materials, parts, components, equipment, and structures necessary to 
construct and operate the Light Rail Transit System, or any part thereof, in accordance with this 
Agreement. Any and all work by Sound Transit shall be done in a good and workman-like manner, 
in conformity with all applicable engineering, safety, and other statutes, laws, ordinances, 
regulations, rules, codes, orders, or specifications of any public body or authority having 
jurisdiction. 
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4.7 Installation. All facilities and installations must meet or exceed applicable specifications 
of the City and be in compliance with all existing federal, state, and local laws, ordinances and 
regulations. 

4.8 Track Support. During any work of any character by Sound Transit at locations of the Light 
Rail Transit Facilities, and in accordance with the Final Construction Plans, Sound Transit will 
support the tracks, structures and roadbed of the Light Rail Transit System in such manner as is 
necessary for the safe operation of the Light Rail Transit System and ordinary use of the Public 
Rights of Way. 

4.9 Imminent Danger. If, during construction, there is an Emergency or the Light Rail Transit 
System creates or is contributing to an imminent danger to health, safety, or property that Sound 
Transit is unable to immediately address, the City may protect, support, temporarily disconnect, 
remove, or relocate any or all parts of the Light Rail Transit System without prior notice, and 
charge Sound Transit for costs incurred. The City shall provide notice of such Emergency or danger 
along with any actions taken to Sound Transit as soon as practicable, taking into consideration the 
nature and complexity of the Emergency or other imminent danger. 

4.10 Accommodation of Moving Structures. Sound Transit shall, on the request of any Third 
Party holding a valid permit issued by a governmental authority and a Sound Transit Track Access 
permit, temporarily raise or lower its wires to permit the moving of buildings or other objects. 
Sound Transit may require that the expense of such temporary removal or raising or lowering of 
wires be paid in advance by the Third Party requesting the same. 

4.11 Information Regarding Ongoing Work. In addition to providing notice to the public of 
ongoing work as may be required under applicable law, Sound Transit shall develop a 
comprehensive project-specific communication plan in coordination with the City to establish and 
maintain effective communication with residents and businesses to allow them to be fully 
informed about potentially significant disruptions, such as temporary street closures, changes in 
transit service, and parking availability. As part of the plan, Sound Transit will work with the City, 
community and neighborhood groups prior to and through the construction process to identify 
types of impacts that would occur and communicate mitigation activities to address such impacts. 

4.12 Restoration of Public Rights of Way. Sound Transit shall promptly repair any and all Public 
Rights of Way and public property that is disturbed or damaged during the construction of its Light 
Rail Transit System to substantially the same condition, or in the case of street surfaces, better 
condition if reasonably necessary within a mutually agreed-upon timeframe commensurate with 
the scope of repairs. In the event Sound Transit does not comply with the foregoing requirement, 
the City may, upon reasonable advance notice to Sound Transit, take the actions to restore the 
Public Rights of Way or public property at Sound Transit's sole cost and expense. 

4.13 Federal Grant Conditions. Sound Transit's design and construction of the Project may 
become subject to a financial assistance agreement between Sound Transit and the Federal 
Transit Administration ("FTA"). Both parties recognize that changes to this Agreement may be 
necessary in order to comply with FTA funding requirements. 
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SECTION V. ENTRY NOTICE 

5.1 Access. Sound Transit, its employees and agents shall have access to the Public Rights of 
Way in connection with Sound Transit's construction, operation, and maintenance of the Light 
Rail Transit System as is reasonably necessary in accordance with this Agreement; provided 
however, except to the extent expressly provided in this Agreement, this right of access shall not 
be deemed to require the City to take any actions or expend any funds to enable such persons to 
exercise such rights of access, and provided further that such access may not interfere with or 
disrupt in any way, other than in ways approved in advance by the City, the use of the Light Rail 
Transit Way by the City or Third Parties in and Light Rail Transit Way. 

5.2. Notice Prior to Initial Entry. During Project construction, Sound Transit shall give the City 
at least seventy-two (72) hours' written notice before initial entry upon any portion ofthe Public 
Rights of Way for construction purposes. 

5.3 Entry after Project Construction. After construction, any entry by Sound Transit onto the 
Public Rights of Way that is not pursuant to the Routine Maintenance and Operation of the Light 
Rail Transit System or for purposes relating to an Emergency shall require (i) advance written 
notice from Sound Transit to the City not less than ten (10) days prior to Sound Transit's planned 
entry, with notice to specify the purpose of the entry; (ii) if entry involves any new connection or 
removal of any portion of the Light Rail Transit System, plans as required by direction of the 
Director showing in detail the proposed new construction, reconstruction, or removal; and (iii) 
approval by the City which approval shall not be unreasonably withheld or delayed, taking into 
account the nature of the proposed entry. 

5.4 Entry for Routine Maintenance and Operation. During Routine Maintenance and 
Operation, Sound Transit personnel may enter the Public Rights of Way without notice to the City, 
as long as such entry is for the sole purpose of Routine Maintenance and Operation. If the Routine 
Maintenance and Operation activities require the closure of a traffic lane, Sound Transit will exert 
its best efforts to provide the City forty-eight (48)-hours' written notice before closure of any 
portion of the Public Right-of-Way. 

5.5 Emergency Access. In the event of an Emergency that interrupts or significantly disrupts 
Operation of the Light Rail Transit System and for purposes of taking immediate corrective action, 
Sound Transit personnel may enter the Public Rights of Way without notice to the City, as long as 
such entry is for the sole purpose of addressing the Emergency; provided, however, that if any 
entry for such purposes is likely to require excavation of soil that would alter or disturb the Public 
Rights of Way or use of heavy machinery within fifty (SO) feet of or upon the Public Rights of Way, 
Sound Transit shall give the City verbal or telephonic notice of the places where, and the manner 
in which, entry is required, prior to such entry, promptly followed by written notice. 

SECTION VI. OPERATION, MAINTENANCE, AND REPAIR IN STREETS AND RIGHTS OF WAY 

6.1 Compliance with Laws, Rules, and Regulations. Sound Transit shall operate, maintain, and 
repair its Light Rail Transit System in compliance with all federal, state, and local laws, ordinances, 
departmental rules and regulations and practices affecting such system, which include, by way of 
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example and not limitation, the obligation to operate, maintain, and repair in accordance with 
the City's Land Use Code and construction codes, and City street and utility standards. In addition, 
the operation, maintenance, and repair shall be performed in a manner consistent with industry 
standards. Sound Transit shall exercise reasonable care in the performance of all its activities and 
shall use industry-accepted methods and devices for preventing failures and accidents that are 
likely to cause damage, injury, or nuisance to the public or property. 

6.2 Permits Required. Except in cases of emergency repairs, Sound Transit's operation, 
maintenance, or repair of its Light Rail Transit System shall not commence until all required 
permits have been properly applied for and obtained from the proper City officials and all required 
permits and associated fees paid, including, but not limited to, the cost of permit-application 
review and inspection. In case of emergency repairs, appropriate permits shall be applied for no 
later than the second business day following repairs. 

6.3 Level of Operation/Maintenance. All facilities shall be operated and maintained in such 
a manner as to minimize disruption to other users of the Public Rights of Way. All facilities shall 
be maintained in a state of good repair as defined by FTA in 49 CFR 625. 

6.4 Appoint ment of Operator. Sound Transit may appoint an operator as Sound Transit's 
agent to exercise some or all of Sound Transit's rights under this Agreement, subject to the terms 
and conditions of this Agreement. 

6.5 Regulatory Approvals. Sound Transit and its operator shall obtain and maintain all 
federal, state and/or local regulatory approvals as may be required for the operation of the Light 
Rail Transit System. 

6.6 Responsibility for Equipment. The City shall have no responsibility for inspecting, 
maintaining, servicing, or repairing any trains or other equipment used by Sound Transit as part 
of the Light Rail Transit System, but all such equipment shall at all times comply with applicable 
federal, state, and local governmental requirements. 

6. 7 Prompt Repair. Sound Transit shall promptly repair any and all Public Rights of Way, 
public property, or private property that is disturbed or damaged during the operation, 
maintenance, or repair of its Light Rail Transit System within a mutually agreed-upon timeframe 
commensurate with the scope of repairs. Public property and Public Rights of Way must be 
restored to substantially the same condition as before the disturbance or damage occurred, or, in 
the case of street surfaces, better condition if reasonably necessary. 

6.8 Imminent Danger. In the event of an Emergency, or where the Light Rail Transit System 
creates or is contributing to an imminent danger to health, safety or property, the City will 
immediately notify Sound Transit's Link Control Center ("LCC") or 911 to address the situation. 

6.9 No At-Grade Crossings or Crossing Gates Without Perm ission. Sound Transit will not 
install any at-grade crossings or crossing gates or other traffic control devices without the written 
consent of the City. 
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SECTION VII. FACILITY LOCATION SIGNS 

Sound Transit, at its sole cost, expense, and risk, shall secure permits, furnish, erect, and 
thereafter maintain signs showing the location of all Sound Transit facilities. Signs shall be in 
conformance with applicable codes. 

SECTION VIII. THIRD PARTY RIGHT OF WAY OWNERSHIP 

This Agreement is not intended to cover and does not cover any occupancies over (i) rights of way 
or other land owned solely or jointly by any other person or entity, or (ii) any rights granted to the 
City by Third Parties. 

SECTION IX. RELOCATIONS 

If the City desires the relocation of a portion of the Light Rail Transit Facilities to accommodate 
the City, the City shall notify Sound Transit of such fact, and Sound Transit shall consult with the 
City regarding such request. 

SECTION X. LIABILITY, INDEMNIFICATION 

Sound Transit hereby agrees to indemnify, defend, and hold harmless the City of any and all 
claims, demands, suits, actions, damages, recoveries, judgments, and expenses, including, 
without limitation, reasonable attorneys' fees, paid by the City and arising or growing out of, in 
connection with, or resulting from, either directly or indirectly, the construction, maintenance, 
operation, repair, removal, occupancy, and use of Light Rail Transit System in the Light Rail Transit 
Way by Sound Transit. Sound Transit's obligation under this provision shall encompass only its 
own negligence, and does not relate or apply to the City's sole or partial negligence, for which the 
City shall remain responsible. This limitation applies to the sole or partial negligence, actions or 
inaction of the City, its employees, servants, agents, contractors, or subcontractors. 

The City shall give Sound Transit prompt notice of any claims of which it is aware. Sound Transit 
shall promptly assume responsibility for the claim or undertake the defense of any litigation on 
behalf of the City. The City shall cooperate fully with Sound Transit in the defense of any claim. 
The City shall not settle any claim without the prior written consent of Sound Transit, which 
consent shall not be unreasonably withheld. Sound Transit expressly assumes potential liability 
for actions brought by Sound Transit's employees and agents against the City and, solely for the 
purpose of this indemnification, expressly waives any immunity under the Industrial Insurance 
Law, Title 51 RCW. Sound Transit acknowledges that this waiver was entered into pursuant to the 
provisions of RCW 4.24.115 and was the subject of mutual negotiation. 

SECTION XI. INSURANCE 
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Sound Transit shall maintain throughout the term of this Agreement, and for six (6) years after its 
termination, insurance adequate to protect the City against claims that may arise as a result of 
the construction, operation, or maintenance of the Light Rail Transit System in the Light Rail 
Transit Way, including, without limitation (i) comprehensive general liability insurance; (ii) 
property damage liability insurance, including coverage for explosion, collapse, and instability; (iii) 
workers' compensation insurance, to the extent required by law; (iv) employer's liability 
insurance; and (v) comprehensive auto liability coverage, including owned, hired, and non-owned 
vehicles. 

Sound Transit shall carry such insurance with responsible insurers or self-insure or participate in 
an insurance pool or pools at levels of coverage or with reserves adequate, in the reasonable 
judgment of Sound Transit, to protect Sound Transit and the City against loss, and as are ordinarily 
carried by municipal or privately-owned entities engaged in the operation of systems comparable 
to the Light Rail Transit System. 

Sound Transit shall file with the City's Risk Manager certificates of insurance reflecting evidence 
of the required insurance and naming the City as an additional insured where appropriate. The 
certificates shall contain a provision that coverage will not be canceled until at least thirty (30) 
days' prior written notice has been given to the City. 

If Sound Transit fails to maintain the required insurance, the City may order Sound Transit to stop 
operating the Light Rail Transit System in the Light Rail Transit Way until the required insurance is 
obtained. 

SECTION XII. LIENS 

12.1 The Light Rail Transit Way and Light Rail Transit Facilities are not subject to a claim of lien. 
In the event that any City property becomes subject to any claims for mechanics, artisans, or 
materialmen liens, or other encumbrances chargeable to or through Sound Transit which Sound 
Transit does not contest in good faith, Sound Transit shall promptly, and in any event within thirty 
(30) days, cause such lien claim or encumbrance to be discharged or released of record (by 
payment, posting of bond, court deposit or other means), without cost to the City, and shall 
indemnify the City against all costs and expenses, including attorney fees, incurred in discharging 
and releasing such claim of lien or encumbrance. If any such claim or encumbrance is not so 
discharged and released, the City may pay or secure the release or discharge thereof at the 
expense of Sound Transit after first giving Sound Transit five (5) business days' advance notice of 
its intention to do so. The City shall use its reasonable best efforts to keep Sound Transit's facilities 
free of all liens that may adversely affect the Light Rail Transit System. 

12.2 Nothing herein shall preclude Sound Transit's or the City's contest of a claim for lien or 
other encumbrance chargeable to or through Sound Transit or the City, or of a contract or action 
upon which the same arose. 
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12.3 Nothing in this Agreement shall be deemed to give, and the City expressly waives, any 
claim of ownership in and to any part or the whole of the Light Rail Transit Facilities except as may 
be otherwise provided herein. 

SECTION XIII. TERM; TERMINATION 

13.1 This Agreement shall be effective as of the date the last party signs and, unless sooner 
terminated pursuant to the terms hereof, shall remain in effect for so long as the Light Rail Transit 
Way is used for public transportation purposes. 

13.2 Upon termination of this Agreement, Sound Transit agrees to prepare, execute and 
deliver to the City all documentation necessary to evidence termination of this Agreement or 
portion thereof so terminated. No such termination, however, shall relieve the parties hereto of 
obligations accrued and unsatisfied at such termination. 

13.3 Upon the cessation of use of the Light Rail Transit Way for the Light Rail Transit System, 
to the extent any portion of it remaining in the Public Rights of Way or on any other public 
property is not removed by Sound Transit, the City, as expressed by ordinance, may deem it 
abandoned and it shall become the property of the City. If the City does not desire such 
ownership, Sound Transit shall remove any remaining portion of the Light Rail System. 

13.4 Any order by the City issued pursuant to this Section to remove the Light Rail Transit 
System in whole or in part shall be sent by registered or certified mail to Sound Transit not later 
than twenty-four (24) months following the date of termination of this Agreement, or, if later, the 
final resolution of any appeal of the termination. 

13.5 Sound Transit shall file a written removal plan with the City not later than sixty (60) 
calendar days following the date of the receipt of any orders directing removal, or any consent to 
removal, describing the work that will be performed, the manner in which it will be performed, 
and a schedule for removal by location. The removal plan shall be subject to approval and 
regulation by the City. The affected property shall be restored to as good or better condition than 
existed immediately prior to removal. 

SECTION XIV. DISPUTE RESOLUTION; REMEDIES; ENFORCEMENT 

14.1 Dispute Resolution . 

A. Any disputes or questions of interpretation of this Agreement that may arise 
between Sound Transit and the City shall be governed under the Dispute Resolution provisions in 
this Section. The Parties agree that cooperation and communication are essential to resolving 
issues efficiently. The Parties agree to exercise their best efforts to resolve any disputes that may 
arise through this dispute resolution process. 

B. The Parties agree to use their best efforts to prevent and resolve potential 
sources of conflict at the lowest level. 
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C. The Parties agree to use their best efforts to resolve disputes arising out of or 
related to this Agreement using good-faith negotiations by engaging in the following dispute 
escalation process should any such disputes arise: 

(1) Level One - Sound Transit's Deputy Executive Director of Design, Engineering 
and Construction Management or Designee and the City's Engineering Services Manager shall 
meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot resolve the 
dispute within fourteen (14) calendar days after referral of that dispute to level One, either party 
may refer the dispute to Level Two. 

(2) Level Two - Sound Transit's Executive Director of Design, Engineering and 
Construction Management or Designee and the City's Public Works Director or Designee shall 
meet to discuss and attempt to resolve the dispute, in a timely manner. If they cannot resolve the 
dispute within fourteen (14) calendar days after referral of that dispute to level Two, either party 
may refer the dispute to Level Three. 

(3) Level Three - Sound Transit's Chief Executive Officer or Designee and the 
City Manager or Designee shall meet to discuss and attempt to resolve the dispute in a timely 
manner. 

D. Except as otherwise specified in this Agreement, in the event the dispute is not 
resolved at level Three within fourteen (14) calendar days after referral of that dispute to level 
Three, the Parties are free to file suit or agree to alternative dispute resolution methods such as 
mediation. At all times prior to resolution of the dispute, the Parties shall continue to perform 
and make any required payments under this Agreement in the same manner and under the same 
terms as existed prior to the dispute. 

14.2 Notice of Default. Neither party shall be in default under this Agreement unless it has 
failed to perform under this Agreement for a period of thirty (30) calendar days after written 
notice of default from any other party. Each notice of default shall specify the nature of the 
alleged default and the manner in which the default may be cured satisfactorily. If the nature of 
the alleged default is such that it cannot be reasonably cured within thirty (30) days, then 
commencement of the cure within such time period and the diligent prosecution to completion 
of the cure shall be deemed a cure. 

14.3 Remedies. Either party hereto has the right to exercise any and all of the following 
remedies, singly or in combination, and consistent with the dispute resolution and notice of 
default sections of this Agreement, in the event the other party violates any provision of this 
Agreement: 

A. Commencing an action at law for monetary damages; 

B. Commencing an action for equitable or other relief; 

C. Seeking specific performance of any provision that reasonably lends itself to such 
remedy. 
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14.4 Cumulative Remedies. In determining which remedy or remedies for a party's violation 
are appropriate, a court may take into consideration the nature and extent of the violation, the 
remedy needed to prevent such violations in the future, whether the party has a history of 
previous violations of the same or similar kind, and such other considerations as are appropriate 
under the circumstance. Remedies are cumulative; the exercise of one shall not foreclose the 
exercise of others. 

14.5 Failure to Enforce. Neither party hereto shall be relieved of any of its obligations to 
comply promptly with any provision of this Agreement by reason of any failure of the other party 
to enforce prompt compliance, and one party's failure to enforce shall not constitute a waiver of 
rights or acquiescence in the other party's conduct. 

SECTION XV. COVENANTS AND WARRANTIES 

15.1 By execution of this Agreement, the City warrants: 

A. That the City has full right and authority to enter into and perform this Agreement and 
any permits which may be granted in accordance with the terms hereof, and that by entering into 
or performing this Agreement the City is not in violation of any law, regulation, or agreement by 
which it is bound, to which it is bound, or to which it is subject; it being understood, however, 
that the covenant and warranty contained in this Section does not constitute a warranty, 
expressed or implied, by the City, of the right or rights granted by the City to Sound Transit 
hereunder; and 

B. That the execution, delivery, and performance of this Agreement by the City has been 
duly authorized by all requisite corporate action, that the signatories for the City hereto are 
authorized to sign this Agreement, and that, upon approval by the City, the joinder or consent of 
any other party, including a court or trustee or referee, is not necessary to make valid and 
effective the execution, delivery, and performance of this Agreement. 

15.2 By execution of this Agreement, Sound Transit warrants: 

A. That Sound Transit has full right and authority to enter into and perform this 
Agreement in accordance with the terms hereof and by entering into or performing under this 
Agreement, Sound Transit is not in violation of any of its agency governance rules, any law, 
regulation or agreement by which it is bound or to which it is subject; and 

B. That the execution, delivery and performance of this Agreement by Sound Transit has 
been duly authorized by all requisite Board action, that the signatories for Sound Transit hereto 
are authorized to sign this Agreement, and that the joinder or consent of any other party, 
including a court, trustee, or referee, is not necessary to make valid and effective the execution, 
delivery, and performance of this Agreement. 

SECTION XVI. RECORDINGS, TAXES AND OTHER CHARGES 
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16.1 Sound Transit shall pay all transfer taxes, documentary stamps, recording costs or fees, 
or any similar expense in connection with the recording or filing of any permit, easement or deed 
which may be granted hereunder. Sound Transit further agrees that if it is determined by any 
federal, state, or local governmental authority that the sale, acquisition, license, grant, transfer, 
or disposition of any part or portion of the Light Rail Transit Facilities or right herein described 
requires the payment of any tax, levy, excise, assessment, or charges, including without limitation, 
property, sales or use tax, under any statute, regulation or rule, Sound Transit shall pay these, 
plus any penalty and/or interest thereon, directly to said taxing authority and shall hold the City 
harmless therefrom. Sound Transit shall pay all taxes, levies, fees, excises, assessments, or 
charges, including any penalties and/or interest thereon, levied or assessed on the Light Rail 
Transit Facilities, or on account of their existence or use, including increases thereof attributable 
to such existence or use, and excluding taxes based on the income of the City, shall indemnify the 
City against payment thereof. Sound Transit shall have the right to claim, and the City shall 
reasonably cooperate with Sound Transit in the prosecution of any such claim, for refund, rebate, 
reduction, or abatement of such tax(es). 

16.2 The City may pay any tax, levy, fee, excise, assessment or charge, plus any penalty and/or 
interest thereon, imposed upon Sound Transit for which Sound Transit is obligated pursuant to 
this Section if Sound Transit does not pay such tax, levy, excise, assessment, or charge when due. 
Sound Transit shall reimburse the City for any such payment made pursuant to the previous 
sentence, plus interest at the prime rate per annum, as published in the Wall Street Journal. 

SECTION XVII. ASSIGNABILITY; BENEFICIARY 

17.1 This Agreement shall be binding upon and inure to the benefit of the parties hereto and 
their respective successors or assignees. No assignment hereof or sublease shall be valid for any 
purpose without the prior written consent of the other party, and any attempt by one party to 
assign or license the rights or obligations hereunder without prior written consent will give the 
other party the right, at its written election, immediately to terminate this Agreement or take any 
other lesser action with respect thereto. The above requirement for consent shall not apply to (i) 
any disposition of all or substantially all of the assets of a party; (ii) any governmental entity 
merger, consolidation or reorganization, whether voluntary or involuntary; (iii) a sublease or 
assignment of this Agreement, in part or in whole, to a governmental entity; or (iv) a sale, lease, 
or other conveyance by the City, subject to those requirements set forth in this Agreement; 
provided however, that no sublease or assignment under (ii) or (iii) shall be permitted to a 
governmental entity not operating, constructing or maintaining a Light Rail Transit System on 
behalf of Sound Transit, and provided further that no unconsented assignment shall relieve Sound 
Transit of its obligations and liabilities under this Agreement. 

17.2 Either party hereto may assign any monetary receivables due them under this Agreement; 
provided, however, such assignment shall not relieve the assignor of any of its rights or obligations 
under this Agreement. 

17 .3 Sound Transit acknowledges and agrees that the City may designate in writing a designee 
to (i) receive information, including information designated or identified as confidential, and 
notices under this Agreement, and (ii) provide certain approvals or consents required from the 

September 25, 2018 
GA 0047-18 Page 16 



280

280

Rev 03 - Final for Execution 

City under this Agreement. In the event of such designation, Sound Transit may rely on approvals 
or consents by such designee on behalf of the City as fully as if such actions were performed by 
the designator itself. 

17.4 Neither this Agreement nor any term or provision hereof, or any inclusion by reference, 
shall be construed as being for the benefit of any party not a signatory hereto. 

SECTION XVIII. NOTICES 

18.1 Unless otherwise provided herein, all notices and communications concerning this 
Agreement shall be in writing and addressed to (one copy each): 

Central Puget Sound Regional Transit Authority 
Attention: Deputy Executive Director DECM 
401 South Jackson Street 
Seattle, WA 98104-2826 

And to : 

City of Des Moines 
Attention: Chief Operations Officer 
21630 11th Avenue S. 
Des Moines, WA 98198 

SECTION XIX. MISCELLANEOUS 

19.1 This Agreement shall survive delivery and/or recordation of each may be granted hereunder. 

19.2 Each party shall be responsible for its own costs, including legal fees, in negotiating or 
finalizing this Agreement, unless otherwise agreed by the Parties. 

19.3 Sound Transit shall not be deemed in default with the provisions of this Agreement where 
performance was rendered impossible by war or riots, civil disturbances, floods, or other natural 
catastrophes beyond Sound Transit's control; the unforeseeable unavailability of labor or 
materials; labor stoppages or slowdowns; or power outages exceeding back-up power supplies. 
This Agreement shall not be revoked or Sound Transit penalized for such noncompliance, provided 
that Sound Transit takes immediate and diligent steps to return to compliance and to comply as 
soon as practicable under the circumstances without duly endangering the health, safety, and 
integrity of Sound Transit's employees or property, or health, safety, and integrity of the public, 
Public Rights of Way, public property, or private property. 

19.4 This Agreement may be amended only by a written instrument executed by each of the 
parties hereto, save and except for revisions or modifications to Exhibit C as provided for in 
Section 2.1 herein. No failure to exercise and no delay in exercising, on the part of any party 

September 25, 2018 
GA 0047-18 Page 17 



281

281

Rev 03 - Final for Execution 

hereto, any rights, power or privilege hereunder shall operate as a waiver hereof except as 
expressly provided herein. 

19.5 This Agreement constitutes the entire agreement of the parties with respect to the 
subject matters hereof, and supersedes any and all prior negotiations, oral and written, 
understandings and agreement with respect hereto. 

19.6 Section headings are intended as information only, and shall not be construed with the 
substance of the section they caption. 

19. 7 This Agreement may be executed in several counterparts, each of which shall be deemed 
an original, and all counterparts together shall constitute but one and the same instrument. 

SECTION XX. LEGAL FORUM 

This Agreement shall be interpreted, construed and enforced in accordance with the laws of the 
State of Washington. Venue for any action under this Agreement shall be King County, 
Washington. 

SECTION XXI. INTERPRETATION 

This Agreement is executed by all parties under current interpretations of applicable federal, state 
or local statute, ordinance, law, or regulation. 

SECTION XXII. SEVERABILITY 

In case any term of this Agreement shall be held invalid, illegal, or unenforceable in whole or in 
part, neither the validity of the remaining part of such term nor the validity of the remaining terms 
of this Agreement shall in any way be affected thereby. 

IN WITNESS WHEREOF, each of the parties hereto has executed this light Rail Transit Way 
Agreement by having its authorized representative affix his/her name in the appropriate space 
below. 
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SOUND TRANSIT 

By: __________ _ 
Peter M. Rogoff, Chief Executive Officer 

Date: -----------

Authorized by Motion XX on XX 

Approved as to form: 

By: _________ _ 

Stephen G. Sheehy, 
Senior Legal Counsel 

CITY OF DES MOINES 

By: __________ _ 

Date: -----------

Authorized by Motion of the City Council on 
XXX XX, 2018 

Approved as to form : 

By: ________ _ 

Tim George 
City Attorney 

Exhibit A: 
Exhibit B: 

Exhibit C: 

General Description of Light Rail Alignment and Station Location(s) 
Graphic Representation of Light Rail Alignment and Station Location(s) 
Federal Way Link Extension Plans and Profiles 

Exhibit D: Track Access Procedures (June 15, 2015) 
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EXHIBIT A 

GENERAL DESCRIPTION OF LIGHT RAIL ALIGNMENT AND STATION LOCATION 

General Description of Federal Way Link Extension Alignment in Des Moines 
Route: Approximately 1.1 miles from the northern City limits on the north side of S 216th Street 
in a combination of retained cut, retained fill, at-grade, and elevated structures to the City limits 
at Kent Des Moines Road. 
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SOP 6. 15 Page 1 of 11 

Date of issue: June 26, 2015 Revision: 3 

TRACK ACCESS PROCEDURES 

Approved : Date: t fr //_5,,--
Michae1 Avery, Manager, K 1etro Rail Section < I 

Approved :~' / ~ Date: '- - r--/~ 
Paul Denison, Director, Sound Transit light Rail Operations 

A d ---;·~ ---· .- · / D t - r- , .,,-, pprove : ,, ,___... . ·· / -~-- a.e: c:; - _s - --.-.., <' 
Tom jones, Ooerations Supei-intendent, KC Metro Rail Section 

Approved: , ~~ Date: b·S·,;)OIS-
Marie Olson, Link Transportation Manager, Sound Transit Light Rai! 

1J) PURPOSE 

To provide the process for managing track access to the link Light Rail 
System right of way including the Downtown Seattle Transit Tunnel (OSTI) 

2.0 DEFINITIONS 

Contro!ier-The designated employee on duty jn the Link Controi Center (LCC) 
having authority over the entire Ught Rail System, including all rail and bus 
movement in the DSTT. 

Downtown Seattle Transit Tunnel (OSTT)-The tunneJ portlon of the Link Light 
Rail System located in the Seattle Central Business District which has joint 
operations of buses and light rail trains. 

Employee ln Charge (ElC)-The designated KCM employee, with a current 
KCM Light Rail EJC training certificate, that is in charge of a work group. The 
EiC shall be assisted by f!aggers when necessary 

KCM - King County Metro 

Link Control Center (LCC)-The primary !ocatlon for controlling, monitoring and 
dispatching the entlrs link Rail System including rall and bus operations jn the 
OSTT. Also used to address the controller in charge of the rai! system at any 
given time. 
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lockout and Tagoi.Jt {LOTO)-A procedure for safely de-energiz!ng a section of 
the OCS andior TPSS to protect personnel working on or within 10 feet of the 
overhead, It requires the use of locks and tags, voltage testers, placement 
grounds, cables, strobes, cones, flags and signs. 

Overhead Contact System ( OCS )-The overhead wires and equipment that 
distribute electric po1Ner from substations to light rail vehicles. 

Power and Facilities (P&F)-A work group of Klng County Metro responsible for 
trolley bus OCS and facilities maintenance including the DSTT. Power and 
Facilities authorization is required for any work planned in the DSTT. 

Red Tag-A red tag is used to lockout / tagout necessar; systems when 
working within 1 O feet of the OCS. A red tag for iock out I tagout may also be 
required for work on other elements of the system as designated by the KCM 
Rail Section Manager or designee. 

Right Of \/1/ay (RO\N)-The area that extends 10 feet from the nearest rail 
and/or property dedicated to light rail operations. 

ST - Sound Transit 

Track Access - The management, scheduling, and authorization of access to 
employees and contractors to perform work on, near or adjacent to the rlght of 
way or any Sound Transit facllities. 

Track Access Coordinator-The individual deslgnated by the KC Rail 
Manager or designee, responsible for the coordinatjon and management of all 
work performed on the ROW by non-KCM personnel. 

Track Allocation Request/VVork Permit Form-A document used by non-K.CM 
personnel to request authorization to perform work on, near, or adjacent to the 
ROI/\/. Once approved, the Track Allocation Request /\Nork. Permit Form serves 
as vvrltten authorlzatlon to aJlovv such work to be performed and restrlcted such 
work to specific areas and time periods. Herein referred to as permit requests 
or work permits once author1zed. 
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Trackway- The area extending 10 feet from the nearest rail not designated for 
public use or separated from the raii by a permanent, fixed barrier. 

Work Plan - An outline of al! tasks or tests associated with work related to permit 
requests, including but not limited to: Date range of planned work, list of 
participant names, individual roles and responsibilities, detailed work description, 
maps, tools/equipment listing, and safety plan. 

WP&S -VVay, Power, and Slgnai 

VM - Vehicle Maintenance 

3J) REQUIREMENTS 

3.1 .All persons except for KCM Rail Sectlon personnel and KCM Power & 
Facilities {P&F) personnel must have an approved work permit prior to 
performing work within the Urik ROV\/, 

3.2 Jn order to ensure the safety of personnel and equipment, and the safe 
movement of trains along the Unk alignment and buses in the DSTT, 
access to the ROVV must be p!anned and approved by the KCM Track 
Access Coordinator prior to the performance of any work by non-KCM 
personnel. 

3.3 Ail permit requests must include a comprehensive description of planned 
work.. Work plans are required to adequately describe the scope of 
planned \Nork. Work that is scheduled to iast more than one week must 
have a work plan with each permit request submittal. 

3. 4 If permit requests indude work that may either require access to the 
tracl<.vvay or impact service, contact th,9 Link Track A,ccess Office at least 
15 business days {3 weeks) prior to the desired start of vvork. 

3.5 permit 
requests and/or work plans to the appropriate KCiV! or ST Subject Matter 
E:<p,ert fo r technical revie'l11 as needed. 
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TRACK ACCESS PROCEDURES 

3.6 ,~ny ·work planned to occur in the DSTT must be coordinated with both the 
KCM Track i\ccess Coordinator and the KCM Pm·ver and Facilities 
Depa1irnent. Work permits must be issued by both offices prior to DSTT 
work taking piace. 

3. 7 The Rail Manager or designee has final authority concerning the issuance 
of work permits. 

3.8 Rail Operations reserves the right to canceJ authorizatlon to work in the 
ROW at any time. 

3.9 ln the e11ent of an emergency that requires lmmedlate action to safeguard 
persons or property, LCC may permit immediate access to the ROW as 
needed without a permit. 

3. 10 Primary contractors and subcontractors are required to obtain permits for 
their work. Subcontractors will not be allowed to work under the permit of 
the primary contractor/permit holder. 

3.11 1f a permit requires support from KCM WP8,.S, KCM Facilities, KCM 
Vehicle Maintenance, and/or KCM Operatlons, coordination in advance is 
required , For these permits, notification to appropriate support 
department(s) of intant to use or to cancel the permit is required both 24 
hours and ·1 hour in advance of the start time. Faiiure to make these 
notifications to KCl\Jl wiil result in cancellation of the permit. 

3, 12 Permitted work must adhere to all conditions of the permit including 
permitted time, iocation and other restrictions. Pe rforming work not 
identified on the respective permit will result in an immediate suspension 
of the work and revocation of the permit. 

3 . 13 LCC must be contacted to open the permit before any work begins, LCC 
must be contacted to close the permit once all work is complete and aH 
wod,;ers and equipment are clear of the ROW f'Jotifications to LCC are 
required each time before entering or exiting the track'way during the 
pern1 :ttsd tirne period Wh·en an EiC has been assigned to a work group, 
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the ,Nork permit shall be opened and closed by the ElC only. Work 
permits not requiring an EJC may be opened and closed by the individual 
designated on the work permit. 

3 14 All personnel who perform work within the ROW must have successfully 
completed the appropriate tier KCM ROW safety training course. 

3. 15 All persons working in the ROW must have their ROW card in their 
possession. 

3.16 Ai! persons in the R0\/1/, whether Link employees or others, shall 
immediate!y follow ail orders from the LCC unless it is unsafe to do so. 

4J) PROCEDURES 

4. 4t To obtaln a Track Allocation Requestl'Nork Permit Form, contact the Link 
Track. Access Coard\nator at Li ackAccess@so ndtransit.ofq. 

4.2 The completed permit request must be submitted as a Word document to 
the Track Access Coordinai'.or no iater than iVlonday at 0800 for the Permit 
\/I/eek beginning the following Monday. The Permit Week. begins each 
Monday momlng at 0004 and ends the following Sunday at 2400. 

Note: Time sensitive work, as deteimined by KCM, that was not 
requested by the deadline may be approved .gt the discretion 
of the Track Access Coordinator. 

4.3 \JVork pians shall be submitted with the Traci< Allocatlon Request/\Nork 
Permit Form. 

\\lote · \Nork plans involving SCADA systems must be aporoved by the 
Sound Transit 1T SCAD,~ Engineer and U1e KCM SCADA Chlef 
prior to submitting a permit request 

Each :uesda:lJ the Track. ,~,ccess Coordinator shan rneet vvHh K1:r\il Rall 
Oepattm(3nt represent3t[ves to r9vJe\/J perr-r.lt re-quests 3nd any 
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associated work plans. Representatives from all Raii shaH be given the 
opportunity to review permit requests and associated work plans. 
Support requirements, operational constraints and availability are 
determined at this meeting. 

4.5 Permjt requestor(s) or representatives must attend the Track Access 
Coordination meeting conducted at 1300 on Wednesdays at the Link 
Operations and Maintenance Facility (O!\/lF) 3407 Airport Way South, 
Seattle, WA 98134.At this meeting, permit requestor(s) or 
representatives will meet with KCM and ST staff. The upcoming 
week's track access schedule will be reviewed and scheduling conflicts 
or questions concerning the work wil! be discussed. 

Note: lf the permit requestor or assigned representative is not present at 
the meet\ng, the requested permit may not be approved at the 
discretion of the Track Access Coordinator. 

4.6 Permits are subject to additional requirements as specified by KCM Rail 
Operations. 

4. 7 The Track Access Coordinator has final signature authority for issuance 
of all permits. 

4 .8 Foiiowing signature approval, a PDF file of the or\gina/ permit wii! be sent 
to the requestor no iater than the end of business Friday. 

4.9 The Track Access Coordinator will produce and dis-tribute a Track Access 
Report by the end of business on Friday. Report shall include ail approved 
work permits. 

4.10 Copies of al! approved work permits will be placed in 'che track access 
log book kept at the LCC. 

4. 11 The permit requester, after receiving a copy of the completed and 
approved work permit, may plan the wori<. per the instructions on the 
approved work permit 
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4.12 A copy of the approved work permit must be in the possession of the 
work party at the 1,,orksite. Failure to produce a valid work permit upon 
request will result in removal of the work party from the ROW. 

4.13 Once issued, the conditions on a work permit will not be revised. If 
changes to any conditions are needed, such as day, time, worker 
protections, etc. then the permit must be cancelled and a new permit 
issued. 

5J) RESPONSIBILITIES 

501 LCC may grant speciai authorization to commence emergency work as 
needed without a work permit 

5.2 Permit Requestors 

5.2.1 As required by KCM, permits requesters must have an approved 
work permit and associated work plan prior to commencement of 
worko 

5.2.2 Permits are required regardless of the scope of work. A copy of the 
approved work permit must be in the possession of the work party 
at the worksite. failure to produce a valid work permit upon request 
will resu!t in removal of the work party f om the ROW. 

5.3 Employee in Charge (ElC) 

5.3. 1 The EiC shall open and close work permits with lCC. The EiC shall 
only close work permits after confirming that all personnel, 
equipment and materia1 are dear of the ROW and that. all systems 
have been restored to their normal state. 

5.32 Conduct a job/safety briefing with the contractor and crew prior to 
the start of work 
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5.3.3 Suspend all work activities if any member of the contractor work 
crew is found to be ln violation of the conditions of the contractor 
work permit(s) or does not have a valid permit onsite. 

5.4 Link Control Center 

5.4.1 Facilitate immediate access to the ROW in the event of an 
emergency. 

5.4.2 Authorize access to the Link ROW to those performing routine 
maintenance if access does not unduly affect the safe, efficient 
movement of trains or buses. 

5.4.3 lnform operators of workers and work parties entering and 
leaving the trackway. 

5.4.4 Coordinate activities with those performing work to ensure 
minimal impact on train and bus movement as well as 
automobile and pedestrian traffic_ 

5.4.5 Coordinate non-routine activities and assist with sectionalization 
as required. 

5.4.6 Suspend work permits if required to ensure the safety of people 
and/or property, or during major service interruptions where the 
need to restore service is critical. 

5.4.7 Ensure all work activities being performed within the Link 
ROW are recorded in the Track Access Permit Log. The EiC for 
each permit, if applicable, should be included on this log. 

5.5 Field Supervisors 

5.5 .1 Monitor and rnport ROW activity ~iolations or unsafe coriditions 
to LCC. 

6.0 APPENDICES 
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Appendlx1: Track Access RequBstiWork Permit Form 
.Appendlx2: Track ALiocation \Nork Plan Template 

7J) SUMMARY OF CHANGES 

Initial lssue-3/7 /08 

Revision 1-4/3/09 
• Changed the signature block and minor text changes in the body 

of the document. 
• Revised Track Access Request/'Work Permit Form 

Revision2-6/27/13 
• Updated Definitions section 
• Updated Requirements section 
• Updated Procedures section 

Revision3-6/26/15 
• Updated Definitions section 
• Updated Responsibility section 
• Updated Procedures section 
• Updated Requireme11ts section 
• Updated Appendix 
• Complete Revision 
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T ACK ACCESS PROCEDURES 

Appendix1: Track Allocation R uest / Work Permit Form 
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:m;,s.. ;;-~ 'ti ai w '•"'- r=ltl ~ G:W'(;'!'.a"""" or aG~.it 11y :ne '.CC ar l<C M<'iro l!gtn w ~ pg--~ = r;9d = ~ 11e ill$ .llT!l r-:q=-;r.::; le!a"-:!!!l m ~1 m n mce ;iy 'MIil. 1"?.! p;nm mzt ~ 
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Procedure I Date of Issue: ,june 26, 2015 Revision: 3 

T CK ACCESS PROCEDURES 

Appendix2: Work Plan Template 
EXAMPLE TRACK AI...U)CAT!ON WORK PlAH 

PWasa oom: m.1. IJ'OCW!lonr .Iii a ~ MJJ! ~cl " ' es m1r ooMJllll?II tit~ Olli!' !!'P8 .ilf iiCCllfllilD,e iJIOJ1f 
pJar,. Tl!.16 aocum<111r oo~ mu r,pe& ar Utf'l)tmaDon IH18cltKI rn - JlSlr ra en~ ay&[9ll'I anc1 ~erann/Jle 
o11ppo,rr""f"lnmMlli. S11Dm1rnr-,m111i dlI 'WlJ//ly lb.racooracy arw, ~- orwonr jlliD&. 

SUBMITTED 8Y (n.ame and ci:miactim'Drmatiornj: 

IIFPROV1NG .A.UTH0RlTIFORTHISWORK(S01irn:IITrarisitProjed\'1t;ma~ra,roth.er 
Appr5Jll<ing Authority- name and i:onf3d: ini"Drmationt: 

Description ofWork: 

Duration of Project: (If a mufliple lll'eelrprojec~ whatprogrssspoir1tara you worfl:ing in:
-Give ir,lo by Week, example: week i of.f., ~u:.) 

Schematics & Drawings Atfa ched{Y/N): 

ROW TrainingCornpieha: {YIN, indiaatefureachemp,~): 

UST OF EQUP ME!'U: 

Mawrials: 

1/ehlicles: 

Staging locations: 

SUPPORT REQUIRED: 

EiC: 

Support a,n,iy: 

Ofuer: 

SAFcTI ?I.AN: 

Sai'efy Re qui r<!mects · 

??E: 
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EXHIBIT J: 

PRELIMINARY PERMITTING PLAN 

City of Des Moines 
Development Agreement 
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1. Purpose 

Federal Way Link Extension Project 

Preliminary Permitting Plan 

This Preliminary Permitting Plan ("Preliminary Plan") was developed by Sound Transit to establish a 

framework for the permitting of the Federal Way Link Extension Project ("Project") by the cities of 

SeaTac, Des Moines, Kent, and Federal Way. It is intended to inform the development of the Final 

Permitting Plan, which will be the responsibility of Sound Transit's eventual Design-Build Contractor ("D

B Contractor"). This Preliminary Plan describes anticipated design submittal packages by type and 

quantity as well as a potential range of plan sheets. Finally, this Preliminary Plan also includes the 

anticipated time for City review and action on the submittal package as well as the type and number of 

potential permits required for the Project. 

The Preliminary Plan is intended to provide a level of certainty and predictability for Sound Transit, the 

local jurisdictions, and the D-B Contractor as it relates to the Project permitting process. It reflects 

Sound Transit's best efforts at anticipating D-B Contractor submittal packages, based on recent agency 

experience. It also reflects input from the local jurisdictions regarding the time, expressed in calendar 

days, needed for City action on the submittal. The commitment for timing of City action is based on the 

broad assumptions regarding the submittal package, including number of plan sheets and type of 

submittal. It is understood by Sound Transit, the local jurisdictions, and will be understood by the D-B 

Contractor that, to the extent the Final Permitting Plan differs from these assumptions, the timing for 

City action will be negotiated between City and D-B Contractor. 

2. Background 

Existing and anticipated agreements between Sound Transit and the local jurisdictions provide the basis 

for enacting the framework commitments of this Preliminary Plan - specifically, the forthcoming FWLE 

Development Agreement (anticipated to be complete for all cities by the end of 2018) and the City 

Services Agreement, executed in 2017. This Preliminary Plan is anticipated to be an exhibit to the 

Development Agreement and provide a basis for an understanding between Sound Transit and the cities 

regarding design review and permitting. The City Services Agreement sets forth the terms by which 

Sound Transit and the City will work cooperatively during design, permitting, and construction and 

provides the means for Sound Transit to enter into Task Orders with the City whereby financial 

compensation is provided. Sound Transit intends to continue to collaborate with the City to develop 

Task Orders as part of final design review and to use the Preliminary and Final Permitting Plans as the 

basis for staffing under future Task Orders. However, with submittal of the Project's permitting 

package(s) to the City, the D-B Contractor will be responsible for the payment of permit fees and Sound 

Transit will no longer be using Task Orders to reimburse the City for time spent reviewing and approving 

permitting packages, other than the dedicated project liaison. 
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3. Preliminary Plan Overview 

Design Packages Table: 

The "Design Packages" table ofthe Preliminary Plan provides an estimate of the design submittal 

packages as well as a range of total milestone submittals by design package that may be provided by the 

D-B Contractor at each milestone (i.e., at 60%, 90%, 100%). 

• Column Heading: "Design Package" indicates the major subject of the submittal (e.g., civil, 
utilities, track, etc.) 

• Column Heading: "City Department/Division" indicates the City department/ division 

anticipated to review the submittal. 

• Column Heading: "# of Milestone Submittals" indicates the range of anticipated number of 

submittals that may be part of the Design Package. 

• Column Heading: "Total Plan Sheets per Milestone Submittal" indicates the anticipated number 

of plan sheets that would be part of each milestone submittal. 

• Column Heading: "Turnaround Time per Package" indicates the anticipated City time to act on 

the milestone submittal in calendar days. 

Most critically to understanding the City's commitment for timing of action requested, the Design 

Packages Table also provides an estimated number of plan sheets per milestone submittal, with notes 

that the timeframe may be expanded if there are multiple overlapping submittals by the D-B Contractor. 

It is understood that the range of time for City action on a package is commensurate with the size of the 

submittal and that timing will change commensurate with the submittal, and based on the Final 

Permitting Plan from Sound Transit's eventual D-B Contractor. There are some submittals for which no 

City action is required. These submittals will be provided to the City for courtesy review. 

(Please reference Design Packages portion of attached table) 

Permitting Packages Table: 

The "Permitting Packages" table of the Preliminary Plan provides a rough estimate of the type and 

number of permits that will need to be pulled by Sound Transit's eventual D-B Contractor, as well as the 

City departments that will be involved in their review. The Project will secure all required permits, 

regardless of whether included on this table. 

• Column Heading: "Permit" indicates the permit type that is anticipated for the Project. 

• Column Heading: "City Department/Division" indicates the City department/ division 

anticipated to approve the permit. 

• Column Heading: "# of Permits" indicates the range of anticipated number of permits by type 

that may be required. 

• Column Heading: "Turnaround Time per Permit'' indicates the anticipated City time to approve 

the permit in calendar days. 

Assumptions regarding timing for city permit approval were based on input and conversations with the 

local jurisdictions. Time to approve the various permit types by the City is expressed in calendar days. 

(Please reference Permitting Packages portion of attached table.) 
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4. Summary 

This Preliminary Plan provides the framework for development by Sound Transit's eventual D-B 

Contractor of a Final Permitting Plan, for review and approval by Sound Transit and the cities of SeaTac, 

Des Moines, Kent, and Federal Way as part of Project construction. The Development Agreement, to 

which this Preliminary Plan is an exhibit, documents commitments between Sound Transit and the 

individual cities for managing the design review process. The City Services Agreement, and the Task 

Orders issued pursuant to its terms, provide a mechanism for reimbursing the City for time spent 

reviewing design submittals at the 60%, 90% and 100% completion level. The eventual D-B Contractor 

will be responsible for payment to the Cities of permitting fees as well as development of the Project's 

Final Permitting Plan. 
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FWLE Prellmlnary Permitting Plan - Draft of Guidance to D-8 

City of Des Moines 

Packaging by D-8 Contractor 
Elements for Milestone Review 

(Proposed Changes/60%/90%) 
City Department/Division• # of MRestone Submittal, 

To!lll Plan Sheeu per Milestone 

Submittal 

Package by Geographic Area 
OYII . 

Community Development 3-15 
(Walls, Road, Grading) 

Package by Geographic Area Utilities Community Development 5-10 

Package by Geographic Area Columns Community Development 1-10 

Package by Geographic Area Foundations Community Development 1-10 

Package by Geographic Area Track Community Development 1-5 

Systems System Community Development 1-5 

Package by Geographic Area Lands<aping Community Development 1-5 

• D-8 will work with City liaison to identify specific areas requiring resolution for each package and create a cover sheet of contents prioritized to focus City review. 

Permit 
City to Inspect 

City Department/Division #of Permits 
(Yes/No) 

Demolition Permits Yes Community Development 30-50 

Civil Grading - landscaping (offsite) Yes Community Development 1-10 

Civil Grading - landscaping (onsite) Yes Community Development As Needed 

Civil Grading - land clearing Yes Community Development As Needed 

Civil Grading - grading/ fill/tree Yes Community Development As Needed 

Civil Grading - civil improvements Yes Community Development As Needed 

Civil Grading- utilities Yes Community Development As Needed 

Building Permits - wall Yes Community Development 1-5 

Right of Way Permit Yes Community Development 1-15 

Building Permits - Electrical Yes Community Development 1-3 

Sign Permit Yes Community Development 1-8 

Electrical Permit (TPSS feed) Yes Community Development 1-4 

Noise Variance for 
Yes Community Development 0-15 

Nighttime Work 

Notes 
#1- The City intends to review vibration analyses for column and foundation designs to understand how effects will extend beyond project limits. 

#2 - The City may require an additional 7 days if outside consultant design review support is required This need is expected to be identified during Over The Shoulder review. 

10-90 

5-30 

5-10 

5-20 

15-50 

15-75 

5-30 

In Des Moines, all applications are submitted to the Community Development Department. Development Services Division then designates a project coordinator who then circulates the application 

to the Building, Engineering Services and SWM divisions, coordinates reviews and consoHdates review comments returning the consolidated review comments to the applicant. 

#3 - The above permits, packages, sizes and durations are a guideline and meant to further discussions between the 0-B and AHJ, 

#4 - Design-Build team will propose a permit plan. The plan may separate packages by geographic areas and/or by discipline. 

If the Design-Bulld team's plan and packaging approach is generally within the limits shown above, the review turn around times will be met by the AHJ. 

#5 - Design-Build team to obtain approval of the final permit plan from AHJ. 

MYtually Aanad Upon Maximum 
Estimated Tuman,und Time Pw 

Submittal 
~l,ll!!ar_l)_a 

21 

21 
N/A - courtesy 

(Reference Note #1 Below) 
N/A- courtesy 

(Reference Note #1 Below) 

N/A · courtesy 

N/A - courtesy 

21 
(Reference Note #2 Below) 

MutuaUy Agreed Upon Maximum 
Estimated Tum.around llme Per 

Permit 
:calendar 

7 

21 

14 

28 
14 

14 

21 

21 
14 
14 
14 
14 

7 

#6 -Turnaround time is defined as the time from submission of a complete submittal and/or permit to the AHJ to the return of submission {typically with comments) to the Design-Build team by AHJ. Time excludes day of submission. 
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EXHIBIT K: 

OPERATIONS AND MAINTENANCE RESPONSIBILITIES 

City of Des Moines 
Development Agreement 
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EXHIBIT L: 

TPSS SELF-CERTIFICATION LETTER 

City of Des Moines 
Development Agreement 
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T SOUNDTRANSIT 

May 14, 2018 

Lawrence Pickard 
Chief Building Official 
City of Des Moines 
21630 11th Avenue, S., Suite D 
Des Moines, WA 98198 

AMENDED TO CORRECT IURISOICTION EROM CITY OF KENT TO CITY OE DES 
MOTNES IN SECOND PARAGRAPH 
Sound Transit Proposal for the federal Way Link Extension TPSS and Sii:oal 
System Electrical Permittiofl 

Dear Mr. Pickard: 

Sound Transit is in the preliminary design phase of the Federal Way Link 
Extension (FWLE) project, a component of the November 2008 voter
approved ST2 package The fWLE project is a 7.8 mile light rail project that 
will benefit local communities and support regional growth with fast. 
frequent and reliable light rail service, connecting communities in the three
county district of Pierce, King, and Snohomish. 

The purpose of this letter is to come to an agreement between Sound Transit 
and the City of Des Moines granting Sound Transit to self-certify and self-label 
our Systems' Traction Power Substations (TPSS) and wayside signal electrical 
equipment (signal bungalows, houses, and cabinets), as previously approved 
by the State of Washington Department of Labor and Industries (L&I) on 
May 10, 2002 and reaffirmed by the same on August 31, 2017 (please see 
Attachments B and C). 

Based on WAC 296-46B-010(16) & (23), Traffic Management Systems, L&l 
determined Sound Transit can act as its own laboratory to self-label and self
certify their equipment in lieu of an approved testing laboratory. Sound 
Transit's TPSS and wayside signal electrical equipment are railway 
equipment that are built and installed per the American RaiJway Engineering 
and Maintenance-of-Way Association (AREMA) and American Railway 
Association (AAR) standards. AREMA and AAR standards are developed for 
the sole purpose of manufacturing and installing the nation's railroads and 
their equipment suppliers ranging from rail to signal and communication 
equipment 

On the Federal and national level, A REMA and AAR standards are referenced 
and used by the Federal Railroad Association (FRA) and the Federal Transit 
Administration (FTA) for light rail projects similar to Sound Transit projects. 

Central Puget Sound Regional Transit Authority • Union Station 
401 S. Jackson St., Seatije, WA 98104-2826 • RecepUon (206) 398,5000 • FAX (206) 398·5499 
www.soundtranslt.org 
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Similar agreements regarding this proposal and request have been successfully executed with other 
local jurisdictions ( copies of signed agreements can be made available upon request). As part of this 
proposal and agreement, normal electrical permitting through the local jurisdiction's permit process 
would remain unchanged, specifically the electrical feed to the TPSS and signal houses. 

The attached Information, for your review and consideration, will help to provide an oversight of 
how Sound Transit would like the City to permit our TPSS installation. 

Attachment A: Signal System Electrical Permit Concepts for Federal Way Link Extension 

Attachment B: August 31, 2017 email from Larry Vance for Stephen Thornton, Chief Electrical 
Inspector to Terry Beals, Director, Regulatory Permitting, Sound Transit DECM 
Permit Administration 

Attachment C: May 10, 2002 letter signed by Ronald Fuller, past Chief Electrical Inspector, 
Washington Department of Labor and Industries Amended in 2017 (please see 
track changes) by Larry Vance, for Stephen Thornton, current Chief Electrical 
Inspector, Washington Department of Labor and Industries. 

Attachment D: Copy of Sound Transit Self-Certification Sticker 

Once you have had the chance to thoroughly review the information provided and it is determined 
this letter satisfies all your concerns, please concur with your signature below and return a copy of 
this letter to my attention. 

If you have any questions or concerns, please contact me at 206-903-7807 or you can email me at 
eayle.zeller@soundtransit.org 

Sincerely, 

Gayle Zeller 
FWLE Corridor Permit Manager 
401 S. Jackson Street 
Seattle, WA 98104 

Gayle Zeller 
Sound Transit 
FWLE Corridor Permit Manager 

oa,f li':i. .;/01 8 ~ I~ Date S-Z.?__-/f::; 
Lawrence Pickard, CBO 
City of Des Moines 
Building Division, Community Development 

Central Puget Sound Regional Transit Authority • Union Station 
401 S. Jackson St .. Seattle, WA 98104-2826 • RecepUon (206) 398-5000 • FAX (206) 398-5499 
www.soundtranslt org 
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ATIACHMENTA 

SIGNAL SYSTEM ELECTRICAL PERMIT CONCEPTS FOR EAST LINK 

Purpose: 

The purpose of this paper ls to propose a procedure to the respective authorities having jurisdiction 

over sub-areas of the East Link project (Mercer Island, Bellevue, and Redmond) for permitting and 

Inspection of the Link light rail transit (LRn signal system. This paper only covers signal system permit 

and Inspection issues, and although many considerations are similar, does not apply to any other LRT 

element. 

This same approach has been successful for Sound Transit's Central Link light rail system which opened 

for revenue service in July 2009 through the cities of Seattle, Tukwila, SeaTac, and areas under the 

electrical jurisdiction of the Washington State Department of Labor and Industries (L&l). Authorities are 

encouraged to discuss this with their counterparts in these Jurisdictions. 

Introduction: 

The National Electrical Code (NEC or NFPA 70) is a consensus standard developed with the purpose of 

providing a 'proctfcol safeguarding of persons and property from hazards arising from the use of 
electricity.' Because the railroad industry is not included in the NFPA 70 standards development 

process, NEC 90.2(8)(3) specifically omits 'Installations of railways for generation., transformation, 
transmission, or distribution of power used exclusively for operation of rolling stock or lnstallatlans used 

eJtc/us/11ely for signaling and cammunlcatlons purposes: The light rail transit industry typically follows 

many railway industry practices. Although the NEC provides no guidance, other standards organizations 

and the federal government have established railway safety standards aimed not only at protecting the 

public and railway workers, but also providing for the safety of passengers using the railway system and 

dependent upon proper functioning of Its train control (signal) system. 

The Industry standards for railway signal system equipment and installation frequently far exceed 

normal NEC requirements and have established an exceptional safety record. However, railroad signal 

equipment is not UL listed and is Installed in ways that are not typical in the electrical Industry under 

NEC rules. Railroad companies such as BNSF are regulated by the Federal Railroad Administration, and 

therefore, do not obtain focal permits for their signal systems. However, ST has cooperated with local 

authorities to obtain permits and interim and final Inspections. 

Basic Concept 

Specifications will require the ST Signals Contractor to obtain electrical permits from the local authority 

and, during and after installation, coordinate Inspections of the work. The following provides a basic 

understanding of how this is accomplished: 

1. The electrical permit and Inspection would include the service to the signal housing. The 

boundary of Inspection would be the power connections from the panelboards to equipment 

racks. ST has an agreement with Washington labor & Industries providing ST with the 
responsibility to self-certify its signal equipment and Installation provided it meets the 

ST Signal System Code Procedure March 31, 2015 Page 1 



326

326

applicable Industry standards. The basis of this agreement Is that the LRT signal system is to be 
considered as the equivalent of a highway traffic control system. A copy of original letter from 
former Washington State Chief Electrical Inspector, Ron Fuller, dated May 10, 2002 (see 
Attachment B} assigning this responsibility under WAC 296-46A-092(8) and 104(7), which has 
since been rolled up into WAC 296-46B-010(16)-(23). 

2. The Signals Contractor is required to provide a ''Gold Seain l&I certification for prefabricated 
signal bungalows. This Involves structural, mechanical, and electrical plan reviews by L&I In 
addition to Inspections of work at the manufacturer's assembly site. The contract documents 
establish this as a Contractor requirement. 

3. As mentioned above, railroad signal equipment is not UL listed, although it is built to Industry 
standards that are frequently more rigorous than NEC or UL requirements. For example, a 
normal #14 AWG XHHW-2 wire would require 30 mils of Insulation but a #14 AWG AREMA signal 
wire requires 60 mils of Insulation. Another important fundamental difference Is that railroad 
signal circuits are not grounded. This Is to assure that the train signals will remain functional 
and safe even with one line inadvertently grounded. The signal system is self-monitoring and 
alerts Sound Transit signal maintenance workers that a grounded circuit has been detected so 
repairs can be undertaken in safe manor. This is similar to the method used for isolation of 
critical hospital and industrial power and control systems. The source of most railway Industry 
standards is the American Railway Engineering and Maintenance-of-Way Association (AREMA). 

Procedure Proposed for East Unk: 

1. The Contractor is responsible to contact the city Inspection department to determine the permit 
fee based on the value of the signal system. 

2. The Contractor prepares the permit application showing the power distribution portion of the 
signal system and the power calculations. Permit would cover service, transformers, UPS, 
disconnects, overcurrent protection, and connections from the panelboards to signal rack 
equipment. Sample permit requests to the cities of Seattle, Tukwila, and SeaTac are included in 
Attachment C. (Please note that these are only sample permit requests. If the East Unk 
permitting authorities require a different format or data, the authority is requested to inform 
the Contractor or provide instructions that can be inserted into ST Signals Contract documents.) 

3. All materials undergo 100% factory tests with factory test procedures and reports reviewed 
and/or witnessed by the designated ST signals engineer. During Installation (or start of field 
test), the responsible ST engineer or his designee will apply self-certification stickers with serial 
numbers to the signal equipment. (A PDF copy of the sticker Is provided as Attachment D.) 

Authorities will be able to identify that this item is self- certified and therefore will not require 
inspection. The list of the light rail items to be self-certified Includes but is not limited to the 
following: 

a. Equipment racks 
b. Switch machines 
c. Impedance bonds 
d. Wayside signals 
e. Switch heaters 
f. Junction boxes 
g. Entra nee racks 

ST Signal System Code Procedure March 31, 2015 Page2 
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h. Signal wiring 
4. When applying self-certification stickers, ST maintains a log that records the sticker number, 

equipment name and model number, ID (or location), equipment serial number, and industrial 
code{s) applicable to that equipment. Those records are available at any time and can be 

provided upon request. 

ST Signal System Code Procedure March 31, 2015 Page 3 
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Zeller, Gayle 

From: 
Sent: 
To: 
Cc: 

Subject: 

Attachments: 

Hello Terry, 

ATIACHMENT B 

Vance, Larry (LNI) <VANC235@LNI.WA.GOV> 
Thursday, August 31, 2017 8:56 AM 
Beals, Terry 
Peckham, Lane; Rempe, Joe; Hellman, James; Newton, Corey; scoffman@ci.tacoma.wa.us; 
Zeller, Gayle; DeMarre, Jeffrey; Delalla, Craig; Beals, Terry; Beckman, Eric; Thornton, 
Stephen D (LNI); Mutch, Rod (LNI); Bierward, Antone F {LNI); Thomas, Robert G. (LNI); 
Straley, Dennis M (LNI); Sedlacek, Craig L (LNI) 
RE: L&l Reaffirmation of R. Fuller Letter Dated May 10, 2002 - Sound Transit - Traffic 
Management Systems 
Ron Fuller Letter Labor and Industries re ST elec field evaluation May 10 2002 - Updated 
References.pdf 

In regards to the 2002 letter, fifteen years have passed and very little has changed. For clarity in the attached version of 
the 2002 letter, notes correct rule references and reconfirm Sound Transit's ability as a transit jurisdiction to act as a 
laboratory and apply their own equipment approval label to traffic management system equipment. In 2017, rules for 
traffic management systems exist in WAC 296-468-010(16)-(23). 

I hope this information helps you. If I can be of further assistance, please contact me. 

Thank you, 

Larry Vance I Electrical Technical Specialist 
for Stephen Thornton, Chief Electrical Inspector 
Washington State Department of Labor and Industries 
Field Services & Public 5afety Division 
(360) 902-5742 

save about 10 by renewing your electrical license online at: 
http://www.lni.wa.gov/TradesUcensing / LlcenslnRReg/Legal.asp 

From: Beals, Terry [mailto:terry.beals@soundtransit.org] 
Sent: Wednesday, August 30, 2017 8:53 AM 
To: Vance, Larry {LNI) <VANC23S@LNI.WA.GOV> 
Cc: Peckham, Lane <LPECKHAM@cl.tacoma.wa.us>; Rempe, Joe <jrempe@ci.tacoma.wa.us>; Hellman, James 
<JHELLMAN@ci.tacoma.wa.us>; Newton, Corey <cnewton@ci.tacoma.wa.us>; scoffman@cl.tacoma.wa.us; Zeller, Gayle 
<Gayle.Zeller@soundtransit.org>; DeMarre, Jeffrey <jeffrey.demarre@soundtransit.org>; Delalla, Craig 
<craig.delalla@soundtransit.org>; Beals, Terry <terry.beals@soundtransit.org>; Beckman, Eric 
<eric.beckman@soundtransit.org> 
Subject: L&I Reaffirmation of R. Fuller Letter Dated May 10, 2002 
Importance: High 

Good morning, Larry 

Please confirm by responding to this email the essential contents of the attached Ron Fuller Letter to Sound Transit 
dated May 10, 2002 allowing Sound Transit as a transit jurisdiction to act as a laboratory and apply their own equipment 
approval label to traffic management system equipment is still valid and acceptable to the State of Washington 
Department of Labor and Industries Electrical Program. 

1 
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Best Regards, 

Terry 

Terry Beals 
Director, Rcb>11lalol)' Pcnnilling 
D ECM Penn ii Aclmini'ilration 
Sound Tr;u1sit 
lOl S.Jarkson St 
ScaUlc, \VA 
tcrn·.hca.ls@so111 l(ltr,u 1si1.org 
206-::l9H-52,'17 

2 



330

330

ATIACHMENTC 

STATE OF WASHINGTON 

DEPARTMENT OF LABOR AND INDUSTRIES 
Mail correspondence to: PO Bor 44460 • Olympia WA 98504-4460 

May10,2002 

Marc Bardsley 
Link Light Rail 
401 S Jackson St 
Seattle, WA 98104 

Subject: Light Rail project 

Dear Marc, 

In 2017, WAC 
296-46A-092(8) refers 
to definition of 
"ldentlflcatlon Plate" 
found In WAC 
296-468-100 

This will confirm our discussion at yesterday's meetin 

In 2017, text In this letter 
marked with strikethrough 
Is not applicable. 

City of Seattle, Impulse NC, Inc., Totem Electric, and depar1rnenl There is 
evaluation or fisting of all electrical equipment being in tailed within the state. E 
but is not limited to: conduit, boxes, wire, fittings, devi • and utilization equi 

RECEIVED 

MAY 15 2002 
SOUND TRANSJT 

SYSTEMS ENGINEERING 

In 2017,WAC 
296-46A·104(7) refers to 
#Identification of traffic 
management components. 
Hfound in WAC 
296-468-010(22) 

ma Power, the 
uirement for field 
ent includes, 

For traffic signal equipment there is option allowing the transit jurisdiction to ad as a laboratory 
and apply their own equipment appro I label (see WAC 296-46A-092(8) and 104(7) in lieu of an 
approved testing laboratory. At yestefd s meeting, we agreed tha~ in the case of the Sound 
Transit Light Rail project, traffi udes Ui transit system itself for the purposes of signanzation for 
controlfing pedestrian, vehicula and rolling ock traffic. This option does not indude mumination, 
slgnage, or other eledrical syst s. Signar on does not Include the s stems used to 
operate the rolling stock. 

It will be advantageous for Sou Transit to ensure I o 
requirements for listing or field ev luation prior to beginning manufacturing the product. The traction 
power equipment currently at iss on the Tacoma section must have a field evaluation before final 
acceptance. At this time, the rtment has received no request for field evaluation of that 
equipment. 

Sincerely, 

41,JA_ 
Ronald Fuller 
Chief Electrical Inspector 

In 2017, It remains L&I position to agree that, In the case of Sound 
Transit Light Rail, traffic Includes the transit system itself for the 
purposes of signalization for controlling pedestrian, vehlcular, and 
rolling stock traffic. Sound Transit, as a transit jurisdiction, may act 
as a laboratory and apply their own traffic signal equipment 
approval labels to Sound Transit traffic management system 
equipment that meets applicable standards In WAC 
296-468-010(17). 

cc: Chuck Gregg, Tacoma -Chief Electrical Inspector 
Dick Alford, Seattle - Chief Electrical Inspector 

·~,. 
Located at: 7173 Linderson War SW •al •e1tit" 10f, Airdvstrial Way on f.!: 
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In 2017, WAC 296-46A-104 
requirements are found In 
WAC 296-468-010(16)·(22) 

Paget of2 

WAC 296-46A-104 Traffic management systems. ()) A traffic management system includes: 
(a) Traffic iJlumination systems. 
(b) Traffic signaJ systems. 
(c) Traffic monitoring systems. 
(d) The electricaJ service cabinet and all related components and equipment instaJJed on the load 

side of the service cabinet supplying electrical power to the traffic management system. 
The department will perform the electrical inspection and acceptance of traffic management 

systems within its jurisdiction. 
(2) The department recognizes that traffic signaJ conductors, pole and bracket cables, signal 

displays, and traffic signaJ controllers/cabinets and associated components used in traffic 
management systems are acceptable for the purpose of meeting the requirements of chapter 19.28 
RCW provided they conform with the following applicable standards or are listed on the Washington 
state department of transportation (WSDOT) quaJified products list. 

(a) WSDOT/APWA Standard Specifications and Plans. 
(b) WSDOT Design Manual. 
(c) International Municipal Signal Association (IMSA). 
(d) NationaJ Electrical Manufacturers Association (NEMA). 
(e) Federal Standards 170/Controller Cabinets. 
(f) Manual for Uniform Road, Bridge, and Municipal Construction. 
(g) Institute of Transportation Engineers (ITE). 
{h) Manual of Unifonn Traffic Control Devices (MUTCD). 
(3) Associated induction detection loop or similar circuits will be accepted by the department 

without inspection. 
( 4) For the licensing requirements of chapter 12 .. 28 RCW, jurisdictions will be considered owners 

of traffic management systems when doing electrical work for other jurisdiction(s) under a valid 
interlocal agreement, as permitted by chapter39.34 RCW. Interlocal agreements for traffic 
management systems must be filed with the department prior to work being perfonned for this 
provision to apply. 

(5) Jurisdictions. with an established electrical inspection authority, anci WSDOT may perform 
electrical inspection on their rights-of-way for each other by interlocal agreement. They may oot 
perfonn electrical inspection on other rights-of-way except as aJlowed in chapter 19.28 or 39.34 
RCW. 

(6) Underground installations. . 
(a) In other than open trenching, raceways will be considered "fished" according to the NEC and 

do not require visual inspection. 
(b) Inspections in open trenching will be conducted by the department within its jurisdiction. The 

electrical work permit purchaser must coordinate the electrical inspection. A written request (e.g., 
letter, e-mail, fax, etc.) for inspection, made to the department office having the responsibility to 
perfonn the inspection, must be made a minimum of two working days prior to the inspection need 
(e.g .• two working days - 10:00 a.m. Tuesday request for a 10:00 a.m. Thursday inspection, excluding 
holidays and weekends). 

If, after proper written request, the department fails to make an electrical inspection at the time 
requested, underground conduit may be covered after inspection by the local government 
jurisdiction's project inspector/designee. Written documentation of a1 local government jurisdiction 
inspection must be provided to the department when requested. Written documentation will include: 

(i) Date of inspection. 
(ii) Location. 
(iii) Installing firm. 
(iv) Owner. 

http://search.leg.wa.gov/wslwac/W AC%20296%20%20 ... /W AC%20296%20-%2046A-104.ht 6/18/02 
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ATIACHMENT D 
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EXHIBIT M: 

APPROVED CONTRACTOR HAUL ROUTES 

City of Des Moines 
Development Agreement 
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EXHIBIT N: 

COLLEGE WAY CONNECTION PROJECT 
CONCEPTUAL DESIGN 

City of Des Moines 
Development Agreement 
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EXHIBIT 0: 

COLLEGE WAY CONNECTION PROJECT 
INTER-LOCAL AGREEMENT 

City of Des Moines 
Development Agreement 
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INTERLOCAL AGREEMENT 
BETWEEN THE CITY OF DES MOINES AND HIGHLINE COLLEGE 

for the 
COLLEGE WAY CONNECTION PROJECT 

This lnterlocal Agreement ("Agreement") is entered, by and between the CITY OF DES MOINES ("City''), a 

Washington municipal corporation and HIGH LINE COLLEGE, a Washington State Community and 

Technical College ("College"). Under the authority of RCW 39.34.030 and in consideration of the mutual 

covenants contained herein, the City and College do hereby agree as follows regarding the College Way 

Connection Project ("Project"). 

RECITALS 

WHEREAS, the City is a non-charter optional municipal code city organized under the laws of the 

State of Washington, with authority to enact laws and enter into interlocal and right-of-way 

agreements to promote the health, safety, and welfare of its citizens. 

WHEREAS, High line College is a state community college created pursuant to chapter 28B.50 

RCW with power to enter into this agreement, except where noted. 

WHEREAS, Chapter 39.34 RCW ("The lnterlocal Cooperation Act") permits municipal 

corporations and state agencies to contract with one another to perform any act that each is 

independently authorized to perform. 

WHEREAS, the Growth Management Act (Chapter 36. 70A RCW) requires that the City plan for 

and encourage high capacity transit facilities such as the Federal Way Link Extension (RCW 

36.70A.020) and accommodate within the City such essential public facilities (RCW 36.70A.200). 

WHEREAS, in November 2008, central Puget Sound area voters approved an extensive program 

of transportation projects to be implemented over the 15-year timeframe from 2009 - 2023 known 

as the Sound Transit 2 {ST2) Plan. Among other projects identified for implementation, ST2 included 

the extension of the Link light rail transit system from SeaTac to the cities of Kent and Des Moines 

which is now a portion of Sound Transit's Federal Way Link Extension (FWLE). In November 2016, 

voters approved an additional program of transportation projects, known as the Sound Transit 3 

(ST3) plan. The ST3 plan included, among other projects, the extension of the Link light rail transit 

system from its current terminus at the Angle Lake Station at S. 200th Street in the City of SeaTac to 

the City of Federal Way as part of the FWLE. 

WHEREAS, the College Way Connection Project will develop the College Way street end and 

pedestrian access on Highline College from the light rail station and will be integrated into the FWLE 

project and College campus. 

WHEREAS, The College and the City have signed a Letter of Concurrence which highlights the 

intent to connect the Kent Des Moines light rail station at South 236th Street and 30th Avenue South 

along South 236th Street and College Way to a street end just inside the current eastern edge of the 

College. The letter of Concurrence is included as Exhibit A to this Agreement. 

September 13, 2018 Page 1 
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WHEREAS, the City and College recognize the public benefits that will accrue to the City, College, 

and community from construction of the Project including a decrease in vehicular traffic and an 

increase in the travel mode split for transit. 

WHEREAS, the Parties acknowledge that Sound Transit has completed extensive environmental 

analysis of the FWLE in accordance with the National and State Environmental Policy Act (NEPA and 

SEPA). Sound Transit completed the SEPA with the issuance of the Federal Way Link Extension Final 

Environmental Impact Statement on November 18, 2016. The Federal Transit Administration 

("FTA") issued a Record of Decision (ROD) on March 6, 2017 and the Federal Highway Administration 

("FHWA") issued a ROD on March 9, 2017 concluding the NEPA process. 

WHEREAS, the City has completed environmental analysis of the Project in accordance with the 

State Environmental Policy Act (SEPA) and determined that no further SEPA review is required for 

the Project and associated parking lot improvements (Exhibit B). 

WHEREAS, the Parties recognize the importance of connecting the light rail station to the 

College as part of the comprehensive program of regional transit improvements approved by voters 

and have mutually concluded that it is feasible to do so by 2024. Both parties will work in a 

collaborative effort to resolve any issues and risks to ensure that the College Way Connection 

Project is completed before Federal Way Link Extension project begins operations, currently 

projected for 2024. 

WHEREAS, the parties anticipate that Sound Transit will procure the services of a Design Build 

Contractor to construct the College Way Connection Project, and that both the City and the College 

will contribute toward the cost of constructing the Project. 

WHEREAS, the parties anticipate completion of the project will require that the City vacate 

certain public rights of way on the property held in trust on behalf of the College, as well as the City 

street right of way dedication and grant of a drainage easement by the State Board of Community 

and Technical Colleges (SBCTC). 

NOW THEREFORE, in consideration of mutual promises and covenants and promises to set forth in 

this Agreement, and in the exercise of authority granted by the lnterlocal Cooperation Act, Chapter 

39.34 RCW, the Parties hereto agree to the terms and conditions as follows: 

1.0 DEFINITIONS 

For purposes of this Agreement, the following terms, phrases, words, and their derivations will have the 

meaning herein given where capitalized; words not defined herein will have their ordinary and common 

meaning. When not inconsistent with the context, words used in the present tense include the future, 

words in the plural number include the singular number, words in the singular number include the plural 

number, and the use of any gender will be applicable to all genders whenever the sense requires. The 

words "will" and "shall" are mandatory and the word "may" is permissive. Reference to governmental 

entities, whether persons or entities, refer to those entities or their successors in authority. If specific 

provisions of law referred to herein are renumbered, then the reference will be read to refer to the 

renumbered provision. References to laws, ordinances or regulations will be interpreted broadly to 

September 13, 2018 Page 2 
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cover government actions, however nominated, and include laws, ordinances and regulations now in 

force or hereinafter enacted as amended. 

1.1 Agreement. "Agreement" means this lnterlocal Agreement approved by appropriate action of 

the City and College. 

1.2 City. "City" means the City of Des Moines and any successor or assignee following an 

assignment that is permitted under this Agreement. 

1.3 

1.4 

1.7 

Design/Build Contractor. "Design/Build (or D/B) Contractor'' means the entity or entities that 

will contract with Sound Transit to complete the design of the Project, as part of the FWLE, to 

obtain all remaining permits for the Project as part of the FWLE, and to construct the Project as 

part of the FWLE, all based upon a design/build procurement method. 

Design Submittal. "Design Submittal" means a set of design documents for the Project that have 

been or will be submitted to the City for review as the Project moves through various review 

and approval processes. The different phases of design submittal are: 

(a) "Preliminary Engineering (PE) Submittal" (30% Design Submittal) means the Design 
Submittal that was furnished to the City in 2017 prior to Sound Transit initiating a 
procurement process seeking the services of a Design/Build Contractor. These plans 

included conceptual design of the alignment. The City has already reviewed and 
provided written comment on this submittal. Sound Transit has provided a written 

response to the City indicating how the City's comments have been resolved. 

(b) "Proposed Changes to the Preliminary Engineering Submittal" means a Design Submittal 
based on plans prepared as part of Sound Transit's Design/Build Contractor selection 
process. This submittal will include any design changes to the "Preliminary Engineering 
(PE) Submittal" initiated by the Design/Build Contractor including the College Way 

Connection Project during procurement and/or initiated by Sound Transit in preparing 
the RFP. This will be provided to the City for conceptual review. 

(c) "60% Design Submittal" means a Design Submittal that presents the basic concept of a 

defined segment of the overall Project, including advanced detail on route alignment, 
utilities, urban design concepts, and other concepts required to define the intent of the 
Project. This will also include the incorporation of the identified resolution to the city 
review comments received on the "Preliminary Engineering (PE) Submittal". 

(d) "90% Design Submittal" means a Design Submittal reflecting advanced design for a 
defined segment of the overall Project, so that all reviewers can comment on the overall 

scope of the Project prior to submittal of the Permit Submittal (100%). It shall include 
all scope of work. Items missing from design should be minor and documented to 

reviewers. 

Permit Submittal (100% Design}. "Permit Submittal" means a Design Submittal illustrating the 

entire scope of the work of a defined segment of the overall Project so that all reviewers can 

comment on the overall scope of the Project. This may include utility relocation improvements, 

new traffic signaling plans, grading and landscaping plans, and all work to be completed as part 

of the Project. 
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1.8 Issued for Construction. The IFC set of drawings will serve as the basis for construction activities 

and field inspections. It will incorporate any required corrections based on review of the 

Permit Submittal, upon which the Design-Build Contractor will rely in constructing the Project, 
including, but not limited to a complete set of construction plans, drawings, and specifications. 

1.9 Federal Way Link Extension (FWLE). The extension of the Link light rail transit system from its 

current terminus at the Angle Lake Station at South 200th Street in the City of SeaTac to the City 

of Federal Way as part of the Federal Way Link Extension project. 

1.10 Over-the-Shoulder Review. "Over-the-Shoulder Review" means the informal and ongoing 

review of evolving design concepts and plans developed during the Project construction phase. 

1.11 Parties. "Parties" means the City of Des Moines and Highline College. 

1.12 Project. "Project" or "Connection Project" means the College Way street end and pedestrian 

access to Highline College integrated into the FWLE project, and other parking lot and traffic 

circulation modifications as described and depicted in Exhibit C, attached and incorporated 

herein, and as approved by the City and College pursuant to the approvals described in this 

Agreement. 

1.13 Sound Transit. "Sound Transit" means the Central Puget Sound Regional Transit Authority, and 

its Design Build (D/B) contractor. 

2.0 COOPERATION AND GOOD FAITH EFFORTS 

2.1 Cooperation: The Parties understand and agree that the activities described in this Agreement 

depend upon timely and open communication and cooperation between the Parties. In this 

regard, communication of issues, changes, or problems that arise with any aspect of the work 

should occur as early as possible in the process. Each Party agrees to work cooperatively and in 

good faith toward resolution of any such issues. 

2.2 

2.3 

2.4 

Fut ure Agreements: The Parties acknowledge that this Agreement may contemplate the 

execution and delivery of future agreements, documents, instruments, and permits, the final 

form and contents of which are not presently determined. This may include, but not limited to, 

requirements from the State Board of Community and Technical Colleges (SBCTC), or the 

Department of Enterprise Services (DES) for example. The Parties agree to provide the 

necessary resources and to work in good faith to develop the final form and contents of such 

documents, agreements, instruments, and permits, and to execute and deliver the same 

promptly. 

Timely Review: The Parties will provide timely review by both dedicated and regular City and 

College staff or its consultants of all permit applications and design submittals necessary to 

complete the Project, subject to the City's applicable process and regulations. 

Impact on College Operat ions: The City will exercise its reasonable best efforts to minimize 

impacts of construction activities upon current and future College operations. It is 

acknowledged by the Parties that certain impacts on the campus during construction of the 

Project cannot be completely avoided. 
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3.0 

3.1 

3.2 

4.0 

4.1 

4.2 

PROJECT LOCATION AND ELEMENTS 

FWLE Project: As described in the FWLE's Final Environmental Impact Statement (EIS), the 

purpose of the FWLE is to expand the Sound Transit Link light rail system from the City of SeaTac 

to the cities of Des Moines, Kent, and Federal Way in King County to provide a rapid, reliable, 

accessible, and efficient alternative for travel to and from the corridor and other urban growth 

and activity centers in the region including Highline College. It would proceed generally within I

S right-of-way to the FWLE's terminus in the City of Federal Way. The Kent Des Moines (KDM) 

Station plus two other new LRT stations will be constructed as part of the FWLE with associated 

improvements for parking, pedestrian, bicycle, bus and other access improvements. In the City 

of Des Moines, specific improvements to be included as part of the FWLE project include 

construction of College Way along with pedestrian and bicycle improvements. The FWLE project 

will also include the College Way Connection Project improvements on the Highline College 

campus, which will be addressed in this Agreement, and in a subsequent Development 

Agreement between the City and Sound Transit. 

College Way Connection Pro ject: The College Way Connection Project includes the construction 
improvements necessary for connecting the Kent Des Moines light rail station to the College 
campus, which is part of the comprehensive program of regional transit improvements 
approved by voters, and consistent with the FWLE FEIS. These improvements generally consist 
of a FWLE and City-funded street and street end round-about on College Way and associated 
drainage improvements located on the College Campus, along with College-funded pedestrian 
and bicycle facilities from the round-about street end through the parking lot to existing 
pedestrian and bicycle facilities on the eastern edge of the college Campus, and College-funded 
parking lot modifications to accommodate these street end and pedestrian and bicycle facilities 
and replace displaced parking. The Project is generally described and depicted in Exh ibit C. It is 
understood that the number of parking spaces shown in Exhibit C are approximate, and the 
actual number of parking spaces is subject to change based on the Final Design considerations. 

SEPA COMPLIANCE 

FWLE Project EIS: Sound Transit is the lead agency for SEPA compliance on the FWLE. In 

coordination with the City and other agencies with jurisdiction, Sound Transit has completed the 

substantive and procedural environmental review for the Project in accordance with SEPA 

requirements. The environmental review covers the City's issuance of permits for the FWLE 

Project as well as environmental mitigation, and the City will use and rely upon the existing 

environmental documents to satisfy its SEPA responsibilities, consistent with WAC 197-11-600. 

College Way Connection Project: The Project (as described in Section 3.2) is consistent with 

comments received during the FWLE FEIS and is considered by the City to be design detail to 

complete traffic and pedestrian connections from South 236th Street/College Way to the College 

campus. In addition, the Project is consistent with the threshold determination of a Mitigated 

Determination of Nonsignificance (MDNS) issued on November 21, 2016 for the City Council

approved High line College Master Plan which included access improvements from the KDM 

Station and SR 99. The City of Des Moines has determined that SEPA requirements for the 

project have been satisfied with the completion of these two separate environmental processes, 
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that all appropriate mitigation has been addressed, and that no additional environmental 

analysis is needed for this Project (Exhibit B). 

5.0. PROJECT SCHEDULE 

The City commits to use its best efforts to ensure the project is completed efficiently and effectively and 

consistent with the expectations of the College and Sound Transit. The City will provide timely updates 

to the College on the Project Schedule as it evolves and based on input from Sound Transit and their D/B 

Contractor. 

6.0 

6.1 

6.2 

PROJECT REQUIREMENTS AND DEVELOPMENT STANDARDS 

Pre-Final PE: The City and College have determined that the Project as represented in the Pre

Final PE Submittal is generally well-designed. Furthermore, the Parties are aware of the Project 

schedule and the criticality of meeting schedule milestones to deliver the Project, as part of the 

FWLE Project, efficiently and effectively and consistent with expectations of the College and 

Sound Transit. 

Development Standards: To the extent this Agreement does not establish or define 

development regulations or standards covering a certain subject, element, or condition, the 

Project will be governed by the City development standards and regulations in effect on July 1, 

2018. 

6.2.1 Signs: The project will include foundations/bases and conduits for accent lighting for 

two College signs on the northwest and southwest corners of SR 99, and a College sign 

in the center of the street end on the Campus subject to a College-prepared and City 

approved Comprehensive Signage Design Plan determination that addresses all signage 

for the campus. The requirements for the Comprehensive Signage Design process are 

included in Exhibit G. The College will be responsible to provide, install, and maintain 

the signs and any lighting on the ST provided foundations. Details for the envisioned 

College Signs are provided in Exhibit D. 

6.2.2 Parking: The College will approve all East Parking Lot modifications, consistent with City 

standards. 

6.2.3 Light ing: The College will specify and approve the final design of all East Parking Lot 

lighting improvements, consistent with City standards. 

6.3 Codes in Effect: The codes and editions that will be used for the entirety of this Project's Design 

and Construction are specified in the City's Development Agreement with Sound Transit that will 

be issued to Sound Transit's D/B Contractor and is incorporated by reference into this 

Agreement. 

6.4 Right-of-Way (ROW) Vacat ion and Dedication: The State Board of Community and Technical 

College holds the project site in trust on behalf of the College. The College agrees to fully support 

and endorse a determination by the SBCTC to dedicate ROW required for the Project and support 

and endorse the grant of an associated drainage easements by the SBCTC to the City for the FWLE 

(Exhibit E), and in return the City agrees to vacate the former historic County ROW in the Project 

area (Exhibit F). When constructed, the College will fully support and endorse a proposal to the 

September 13, 2018 Page 6 



344

344

6.5 

6.6 

6.7 

SBCTC that the street end on the College Campus become part of the City maintained ROW and 
street system. See Section 11. 

Property Access for Construction. The City will provide access rights to Sound Transit for 

all property needed for staging and construction of the College Way Connection Project 

with 90 days' notice at no cost to Sound Transit. Construction staging for that portion 

of College Way that is located east of Highline College shall not occur on the College 

campus unless specifically allowed by the College. 

Construction Window/Schedule. Sound Transit's Design-Build Contractor (D-B) will have 

access to the College Campus annually from June 1 to September 15. All construction 

activities on the College Way Connection Project must be completed within this 

window, unless otherwise approved in advance by the City. 

Project Inspection. Inspection will be done in accordance with permit conditions 

established in accordance with DMMC 12.05.140 in coordination with Sound Transit and 

College inspectors. 

6.8 Ownership and Maintenance. The City and/or College will accept ownership and 

maintenance responsibility for those improvements upon substantial completion of the 

College Way Connection Project element of the Federal Way Link Extension in 

accordance with Section 3.09B of the FWLE D-B General Conditions. 

6.9 Construction Completion Date. Sound Transit shall complete construction of the College 

Way Connection Project prior to substantial completion of the Federal Way Link 

Extension Project unless otherwise mutually agreed by the Parties. 

6.10 Project Costs and Contributions: Provided that the SBCTC approves the dedication of the 

ROW and easements required for the Project as described in Exhibit C at no cost to the 

City, the College will contribute $900,000 as its share of the estimated $1,400,000 Project 

cost for the project described in Exhibit C. If the SBCTC does not approve the dedication 

of the ROW and easements required for the Project as described in Exhibit Cat no cost to 

the City, the City is not legally able to contribute toward the Project, and the College will 

be responsible for the full Project cost of $1,400,000. 

The College contribution and estimated project cost identified for this option are 

consistent with the project described in Exhibit C. This has all new parking areas to be 

constructed under this agreement on the College campus as paved with asphalt. 

The College is not responsible for costs in excess of $900,000 or $1,400,000 (respective 

of the SBCTC decision) unless the excess cost is due to one or more change orders 

requested by the College and agreed to by the City and Sound Transit, in which case the 

excess cost will be paid by the College. 
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6.11 Schedule for Project Decisions and Contributions: 

Provided that the SBCTC approves the dedication of the ROW and easements required for 

the Project as described in Exhibit Cat no cost to the City, the College will make payments 

to the City as follows: 

Payment 1: N/A. 

Payment 2: Four hundred fifty thousand dollars ($450,000) due upon Sound 

Transit's Notice of Substantial Completion of the College Way Connection Project 

construction and the project is open to public use. 

Payment 3: Four hundred fifty thousand dollars ($450,000) due when Notice of Final 

Acceptance is issued by Sound Transit for the College Way Connection Project as 

defined in Exhibit C and the City accepts the right of way improvements. 

If the SBCTC does not approve the dedication of the ROW and easements required for the 

Project as described in Exhibit C at no cost to the City, the College will make payments to 

the City as follows: 

Payment 1: Five hundred thousand dollars ($500,000) due December 31, 2020. 

Payment 2: Four hundred fifty thousand dollars ($450,000) due upon Sound 

Transit's Notice of Substantial Completion of the College Way Connection Project 

construction and the project is open to public use. 

Payment 3: Four hundred fifty thousand dollars ($450,000) due when Notice of Final 

Acceptance is issued by Sound Transit for the College Way Connection Project as 

defined in Exhibit C and the City accepts the right of way improvements. 

7.0 PERMITTING, DESIGN REVIEW AND INSPECTION 

7.1 Permitting: The City will coordinate with the College before issuing any permits to Sound Transit 

for the Project. 

7.2 Design Review: The City will participate in on-going Over-the-Shoulder reviews throughout the 

design process of the Sound Transit's D/B Contractor. City participation will be facilitated by the 

City's Project Liaison, who will be co-located at the FWLE Project job office and whose primary 

function it will be to identify and resolve issues to support the design process and development 

of plans that satisfy the City's permitting requirements. The City's Project Liaison will also serve 

as the agent for the College during this process. If required, the College and the City will 

negotiate and execute a separate Liaison agreement for activities the City provided to the 

College beyond the scope of this Agreement. 

(a) One or more permitting packages will be submitted with 100% Construction Document 

Submittal for the subject project element depending on phasing. The Parties have 

committed to make a good faith effort to review the permitting submittal within 

approximately 10 business days, unless a mutually agreed-upon alternative timeframe is 

determined with Sound Transit. After the City's and College's review of the 100% 
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7.3 

7.4 

7.5 

7.6 

7.7 

Construction Document Submittal, Sound Transit's D/B Contractor will convene a 

meeting with the City, College and Sound Transit to discuss how issues have been 

resolved. 

(b) The Parties contemplate that the ongoing, collaborative FWLE Over the Shoulder review 

(see Section 7.3) will keep the City's Project Liaison apprised of the latest developments 

in the design. The City's Project Liaison will coordinate review required by other City 

and College staff as a means of seeking informal feedback from the City and the College. 

To the extent that disputes arise about how a design correction should be resolved or 

whether a design correction is appropriate, the Parties will use the dispute resolution 

process in Section 14. 

Project Administration: The City will assign a City staff contact as the City Project Liaison. The 

City Project Liaison will provide central coordination of all Design Submittal reviews and 

comments from all involved City and College Departments and will be an effective and 

empowered conduit between Sound Transit and other City and College staff. 

The College Director of Facilities and Operations will serve as the College Project Liaison for 

Project administration with the City. The College Project Liaison will also be responsible for 

identifying and disclosing to the City as soon as practicable any other College projects or 

proposals that have the potential to conflict or interfere with the expeditious design and 

construction of the Project. The City Project Liaison will then be responsible to forward this 

information to Sound Transit and their D/B Contractor. 

Project Permitting Plan: The City's Development Agreement with Sound Transit anticipates that 

Sound Transit will require its D/B Contractor to develop and submit a Permitting Plan as one of 

the earliest critical activities. This plan will be reviewed and developed with input from the City 

and College. Sound Transit and the City will work cooperatively to develop a final Permitting 

Plan that is implementable by Sound Transit and/or the D/B Contractor and support City and 

College operations. 

Permits and Lic_enses. The City will be responsible to ensure the Project secures and maintains in 

effect, all federal, state, and local permits and licenses required for the construction of the College 

Way Connection, including, without limitation, health, environmental, and communication 

permits and licenses. 

Non-Interference. Subject to its relationships with and responsibilities to the SBCTC, the College 

will not interfere with Sound Transit's ability to secure, obtain, and maintain, at Sound Transit's 

sole cost and expense, any permits, licenses or approvals of other governmental agencies or 

authorities, or of any necessary Third Parties, for the use of any structures or facilities, including 

streets, roads, or utility poles. 

Inspection: 

(a) For the Project constructed by Sound Transit's D/B Contractor, but which will be owned 

and maintained by the City following completion of construction or those components 

that abut, cross, or reside in City Right of Way, the City will do on site review and 

inspection of work performed by the D/B Contractor. These components include but 
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8.0 

8.1 

are not necessarily limited to: street lighting standards, traffic signal poles and signal 

boxes, streets, sidewalks, curbs and gutters, drainage facilities, and other infrastructure 

as deemed appropriate. The College may participate in these reviews and inspections at 
their discretion. 

(b) The Parties have identified conceptually the infrastructure for which they will 

respectively have inspection and acceptance responsibilities. Exhibit C depicts this 

concept. However, both Parties recognize the limitations of this conceptual plan and 

intend that it will be used conceptually and not to limit their mutual responsibilities to 

cooperate to deliver the Project in a safe, efficient, and timely manner. 

CONSTRUCTION 

D/B Contractor Mitigation Plans: The City expects that Sound Transit will require the D/B 

Contractor to develop mitigation and other plans that conform to City requirements including 

the following: Transportation Management Plan, Maintenance of Traffic Plan, Construction 

Noise and Vibration Mitigation Plan, Construction Outreach and Communication Plan. These 

plans will be submitted by the City to the College for review and comment prior to their 

acceptance by Sound Transit. 

8.2 Contractor Work Hours: The Parties acknowledge that Sound Transit's D/B Contractor may 

propose work outside of the City's and College's standard permissible days and/or hours for 

construction. In the event such a proposal is received by Sound Transit from their D/B 

Contractor, the City's Project Liaison will facilitate the process of coordinating College work 

days, work hours, and/or noise variance, as appropriate. Sound Transit and the College 

understand that such requests may be conditioned or denied by the City. 

9.0 MINOR REVISIONS TO PROJECT APPROVALS 

The City Public Works Director or designee is authorized to approve minor revisions to the Project that 
are necessary and generally consistent with this Agreement and the City's street design and construction 
standards. Such approvals and/or minor revisions will include oversight of the ST D/B contractor 
including: any revisions within the scope and intent of the original Project approvals, right of way 
dedication and recording, design review and approval, substantial project completion, physical 
completion, and/or any revisions within the scope of the Project environmental documents. 

10.0 UTILITY RELOCATION 

The College acknowledges that the relocation of utilities outside of the identified Project area (Exhibit C) 

may be needed to facilitate the improvements. If the need for such utility relocations becomes 

necessary, the College agrees to enter into separate agreements with utility providers as needed 

regarding the relocation of their facilities outside the Project area. 
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11.0 OPERATION AND MAINTENANCE RESPONSIBILITIES FOR IMPROVEMENTS CONSTRCUTED 

UNDER THE AGREEMENT 

11.1 Responsibilities: Unless otherwise described in this section, upon completion and acceptance of 

the Project by the Parties, the City will be responsible for ownership and maintenance of the 
improvements in the College Way ROW, and the stormwater facilities located in dedicated 

easement areas on the College campus. The SBCTC will be responsible for ownership of all other 
improvements on the campus property. The College will be responsible for maintenance of all 

other improvement on the campus property. 

11.2 Highline College Signing: The City will permit the College to install and maintain illuminated 

monument signs within the College Way ROW, under a Right-of-Way Use Permit. The permit 

may also include provisions for landscaping within the round-about street end. Under its 

Development Agreement with the Sound Transit, Sound Transit will include the installation of 

two monument signs bases, and associated lighting in the College Way ROW adjacent to SR 99 

as part of the FLWE Project, consistent with the urban design elements for the Kent Des Moines 

Station area. Sound Transit will also include a base and conduit pathway to the center of the 

Round-about at the end of College Way to facilitate lighting of a Highline College Sign. These 

three signs, along with other signing for the High line Campus, will be part of a Comprehensive 

Design Plan Determination expected to be submitted by the College to the City by December 

2018. 

12.0 LIABILITY, INDEMNIFICATION 

12.1 Indemnification by t he College: The College hereby agrees to indemnify, defend, and hold the 

City harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or 

expenses, including, without limitation, reasonable attorney fees, paid by the City and arising or 

resulting from the negligent acts or omissions of the College. 

12.2 Indemnification by the City: The City hereby agrees to indemnify, defend, and hold the College 

harmless from all claims, demands, suits, actions, damages, recoveries, judgments, costs, or 

expenses, including, without limitation, reasonable attorney fees, paid by the College and arising 

or resulting from the negligent acts or omissions of the City. 

12.3 Not ice of Cla ims: The party seeking indemnification will give the indemnifying party prompt 

notice of any claims directly affecting the party seeking indemnification about which it is aware 

the project. The City and College will cooperate fully with one another in the defense of any 

claim. The indemnifying party will not settle any claim directly affecting the party seeking 

indemnification without the prior written consent of the party seeking indemnification, which 

consent will not be unreasonably withheld. 

13.0 INSURANCE 

The City warrants that under its Development Agreement with the Sound Transit, Sound Transit, at its 

sole expense, is required to obtain and maintain during the entire term of this Agreement an 
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appropriate program of commercial insurance, self-insurance or any combination thereof in amounts 

and types sufficient to satisfy its liabilities. The Development Agreement further provides that, when 

commercial insurance is utilized, Sound Transit will name the City and College as Additional Insureds in 

accordance with insurer underwriting practices, and Sound Transit insurance policies will be primary and 

non-contributory to any coverage maintained by the City and the College. When commercial insurance 

is used, coverage will include: (i) comprehensive general liability insurance; (ii) property damage liability 

insurance, including coverage for explosion, collapse, and instability; (iii) workers' compensation 

insurance, to the extent required by law; (iv) employer's liability insurance; and (v) comprehensive auto 

liability coverage, including owned, hired, and non-owned vehicles. 

14.0 DISPUTE RESOLUTION 

14.1 Dispute Escalation: The Parties agree to use their best efforts to resolve disputes arising out of 

or elated to this Agreement using good faith negotiations at the lowest level by engaging in the 

following dispute escalation process should any such disputes arise: 

(a) Level One - The College's Director of Facilities and Operation and the City's Project 

Liaison will meet to discuss and attempt to resolve the dispute in a timely manner. If 

they cannot resolve the dispute within fourteen (14) calendar days after referral of that 

dispute, either party may refer the dispute to Level Two. 

(b) Level Two - The College's Director of Facilities and Operations and the City's Public 

Works Director or Chief Strategic Officer as appropriate will meet to discuss and attempt 

to resolve the dispute, in a timely manner. If they cannot resolve the dispute within 

fourteen (14) calendar days after referral of that dispute to Level Two, either party may 

refer the dispute to Level Three. 

(c) Level Three - The College's President or Designee, and the City Manager or Designee will 

meet to discuss and attempt to resolve the dispute in a timely manner. If they cannot 

resolve the dispute within fourteen (14) calendar days after referral of that dispute to 

Level Three, either party may refer the dispute to mediation. 

14.2 If Dispute Resolution Fails: Except as otherwise specified in this Agreement, in the event the 

dispute is not resolved at Level Three within fourteen (14) calendar days after referral of that 

dispute to Level Three, the Parties will agree to mediation. At all times prior to resolution of the 

dispute, the Parties will continue to perform and make any required payments under this 

Agreement in the same manner and under the same terms as existed prior to the dispute. 

15.0 DEFAULT 

No party will be in default under this Agreement unless it has failed to perform under this Agreement 

for a period of thirty (30) calendar days after written notice of default from any other party. Each notice 

of default will specify the nature of the alleged default and the way the default may be cured 

satisfactorily. If the nature of the alleged default is such that it cannot be reasonably cured within the 

thirty (30) day period, then commencement of the cure within such period and the diligent prosecution 
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to completion of the cure will be deemed a cure. Any party not in default under this Agreement will 

have all rights and remedies provided by law including without limitation damages, specific performance 

or writs to compel performance or require action consistent with this Agreement. The prevailing party, 

or the substantially prevailing party if no one party prevails entirely, will be entitled to reasonable 

attorney fees and costs. 

16.0 REMEDIES; ENFORCEMENT 

16.1 Remedies: If dispute resolution is reasonably determined to be futile or otherwise fails, the 

Parties reserve the right to exercise all the following remedies, singly or in combination, in the 

event the other violates any provision of this Agreement: 

(a) Commencing an action at law for monetary damages; 

(b) Commencing an action for equitable or other relief; and 

(c) Seeking specific performance of any provision that reasonably lends itself to such 

remedy. 

16.2 Remedy Considerations: In determining which remedy or remedies for violation are 

appropriate, a court may take into consideration the nature and extent of the violation, the 

remedy needed to prevent such violations in the future, whether the breaching party has a 

history of previous violations of the same or similar kind, and such other considerations as are 

appropriate under the circumstances. Remedies are cumulative; the exercise of one will not 

foreclose the exercise of others. 

16.3 Failure to Enforce Prompt Compliance: Neither party will be relieved of any of its obligations to 

comply promptly with any provision of this Agreement by reason of any failure by the other 

party to enforce prompt compliance, nor will such failure to enforce constitute a waiver of rights 

or acquiescence in the other party's conduct. 

17.0 TERM; TERMINATION 

This Agreement will be effective as of the date the last party signs. Unless sooner terminated pursuant 

to the terms hereof, this Agreement will remain in effect for six years after completion and final 

acceptance of the Project. 

18.0 COVENANTS AND WARRANTIES 

18.1 City Warrant ies: By execution of this Agreement, the City warrants: 

(a) That the City has the full right and authority to enter into and perform this Agreement and 

any permits that may be granted in accordance with the terms hereof, and that by entering 

into or performing this Agreement the City is not in violation of its charter or by-laws, or any 

law, regulation or agreement by which it is bound or to which it is bound or to which it is 

subject; and 
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(b) That the execution, delivery and performance of this Agreement by the City has been duly 

authorized by all requisite corporate action, that the signatories for the City hereto are 

authorized to sign this Agreement, and that, upon approval by the City, the joinder or 

consent of any other party, including a court or trustee or referee, is not necessary to make 

valid and effective the execution, delivery and performance of this Agreement. 

18.2 College Warrant ies: By execution of this Agreement, the College warrants: 

(a) That Highline College has full right and authority to enter into and perform this Agreement 

in accordance with the terms hereof, except the authority to dedicate the ROW per Exhibit 

C, and by entering into or performing under this Agreement, Highline College is not in 

violation of any of its agency governance rules, or any law, regulation or agreement by 

which it is bound or to which it is subject; and 

(b) That the execution, delivery and performance of this Agreement by the College has been 

duly authorized by all requisite College action, that the signatories for the College hereto are 

authorized to sign this Agreement, and that the joinder or consent of any other party, 

including a court or trustee or referee, is not necessary to make valid and effective the 

19.0 ASSIGNABILITY; BENEFICIARY 

19.1 Binding Agreement: This Agreement will be binding upon and inure to the benefit of the Parties 

hereto and their respective successors or assignees. 

19.2 Assignment: Either party hereto may assign any monetary receivables due them under this 

Agreement; provided, however, such assignment will not relieve the assignor of any of its rights 

or obligations under this Agreement. 

19.3 Beneficiaries: Neither this Agreement nor any term or provision hereof, or any inclusion by 

reference, will be construed as being for the benefit of any party not a signatory hereto. 

20.0 DESIGNATED REPRESENTATIVES 

20.1 Designated Representatives: To promote effective intergovernmental cooperation and 

efficiencies, the Parties each designate a representative ("Designated Representative") who will 

be responsible for coordination of communications between the Parties and will act as the point 

of contact for each party. The Designated Representatives will be responsible for the 

performance of the objectives of this Agreement. 

Designated Representatives and Contact Information during Construction/Operations: 

HIGHLINE COLLEGE 

Michael Pham 

Vice President, Administration 

September 13, 2018 

CITY OF DES MOINES 

Daniel J. Brewer, PE, PTOE 

Chief Operations Officer 

Page 14 



352

352

Highline College 

2400 S. 240th St 

Des Moines, WA 98198 

{206) 592-3701 

mpham@highline.edu 

City of Des Moines 

21630 11th Ave S 

Des Moines, WA 98198 

(206) 870-5681 

dbrewer@desmoineswa.gov 

20.2 Responsibilities: Each Designated Representative is also responsible for coordinating the input 

and work of its agency, consultants, and staff as it relates to the objectives of this Agreement. 

The Parties reserve the right to change Designated Representatives, by written notice to the 

other party during the term of this Agreement. 

21.0 NOTICE 

Unless otherwise provided herein, all notices and communications concerning this Agreement will be in 

writing and addressed to the Designated Representative. Any party at any time by written notice to the 

other party may designate a different address or person to which such notice or communication will be 

given. Unless otherwise provided herein, all notices will be either: (i) delivered in person, (ii) deposited 

postage prepaid in the certified mails of the United States, return receipt requested, (iii) delivered by a 

nationally recognized overnight or same-day courier service that obtains receipts, or (iv) delivered 

electronically to the other party's Designated Representative as listed herein. 

ZZ.O GENERAL PROVISIONS 

22.1 Unreasonable Withholding: The Parties will not unreasonably withhold requests for 

information, approvals or consents provided for in this Agreement. The Parties agree to take 

further actions and execute further documents, either jointly or within their respective powers 

and authority, to implement the intent of this Agreement. The City and College agree to work 

cooperatively with each other to achieve the mutually agreeable goals as set forth in this 

Agreement. 

22.2 Interpretation: This Agreement will be interpreted, construed and enforced in accordance with 

the laws of the State of Washington. Venue for any action under this Agreement will be King 

County, Washington. 

22.3 Time is of the Essence: Time is of the essence in every provision of this Agreement. Unless 

otherwise set forth in this Agreement, the reference to "days" will mean calendar days. If any 

time for action occurs on a weekend or legal holiday, then the time will be extended 

automatically to the next business day. 

22.4 Rights of Action: This Agreement is made and entered into for the sole protection and benefit of 

the Parties hereto and their successors and assigns. No other person will have any right of 

action based upon any provision of this Agreement. 
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22.5 

22.6 

22.7 

Ambiguity: This Agreement has been reviewed and revised by legal counsel for all parties and 

no presumption or rule that ambiguity will be construed against the party drafting the 

document will apply to the interpretation or enforcement of this Agreement. The Parties 

intend this Agreement to be interpreted to the full extent authorized by applicable law 

including the requirements of RCW 39.34.030. 

Cost Responsibility: Each Party will be responsible for its own costs, including legal fees, 

incurred in negotiating or finalizing this Agreement, unless otherwise agreed in writing by the 

Parties. 

Events Beyond Parties Cont rol: The Parties will not be deemed in default with provisions of this 

Agreement where performance was rendered impossible by war or riots, civil disturbances, 

floods or other natural catastrophes beyond its control; the unforeseeable unavailability of 

labor or materials; or labor stoppages or slowdowns, or power outages exceeding back-up 

power supplies. This Agreement will not be revoked, or a party penalized for such 

noncompliance, provided that such party takes immediate and diligent steps to bring itself back 

into compliance and to comply as soon as practicable under the circumstances without unduly 

endangering the health, safety, and integrity of both parties' employees or property, or the 

health, safety, and integrity of the public, Public Right-of-way, public property, or private 

property. 

22.8 Agreement Amendments: This Agreement may be amended only by a written instrument 

executed by each of the Parties hereto. No failure to exercise and no delay in exercising, on 

the part of any party hereto, any rights, power or privilege hereunder will operate as a waiver 

hereof, except as expressly provided herein. 

22.9 Agreement Entirety: This Agreement constitutes the entire agreement of the Parties with 

respect to the subject matters hereof, and supersedes all prior negotiations, oral and written, 

understandings and agreements with respect hereto. 

22.10 Section Headings: Section headings are intended as information only and will not be construed 

with the substance of the section they caption. 

22.11 Counterparts: This Agreement may be executed in several counterparts, each of which will be 

deemed an original, and all counterparts together will constitute but one and the same 

instrument. 

23.0 SEVERABILITY 

In case any term of this Agreement will be held invalid, illegal or unenforceable in whole or in part, 

neither the validity of the remaining part of such term nor the validity of the remaining terms of this 

Agreement will in any way be affected thereby. 
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IN WITNESS WHEREOF, each of the parties has executed this Agreement by its authorized 
representative. 

HIGHLINE COLLEGE THE CITY OF DES MOINES 

By: By: ____________ _ 

__ _, President Michael Mathias, City Manager 

Date: Date: ----------- - - -
Approved by the Des Moines City Council in 

Authorized by Resolution No. open Public Meeting on -------

APPROVED AS TO FORM: APPROVED AS TO FORM: 

By: By: -------------
Bruce Marvin, Assistant Attorney General Tim George, City Attorney 

EXHIBIT LIST 

Exhibit A: Letter of Concurrence, College Way Street End, January 29, 2018 

Exhibit B: SEPA Review of College Way Connection Project, April 19, 2018. 

Exhibit C: Street End, Parking Lot, Pedestrian and Bicycle Facilities, and Drainage Improvement 

Exhibit D: College Sign Details 

Exhibit E: ROW to Be Dedicated to the City 

Exhibit F: Historic County ROW to Be Vacated 

Exhibit G: Comprehensive Sign Permit Requirements 
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21830 11TH AVENUE SOUTH, SUITE A 
DES MOINES, WASHINIHON 9B19l-839ft 

(206) 876,4595 T.D.O,, (206) 62~-11024 F~X: (208) !70,6540 

January 29, 2018 

Michael Pham 
Vice President, Administration 
Highline College 
2400 S. 2401h St 

Des Moines, WA 98198 

Subject: FWLE Letter of Concurrence - College Way Street End 

Dear Mr. Pham, 

The purpose of this letter of concurrence (LOC) is to document the agreement in principle made 
between Highline College (College) and the City of Des Moines (City) relating to ttie design 
coordination, capital cost responsibility and c11location, real estate, environmental review, 
scheduling and the project management approach that will be used to design and build the College 
Wiry Connectivity Improvements consisting of roadway terminus and parl<ing lot improvements on 
the Highline College campus. These improvements are consistent with comments received during 
the FWLE project EIS process and the City-approved Highline College Master Plan. 

This LOC does riot bind the College or the City to specific actions or decisions regarding either the 
FWLE project or the College Way Connectivity Improvements, but rather provides a framework for 
negotiating in good faith to complete the final terms and conditions to be contained in a 
Development Agreement (DA) between the City and College regarding: 

., dedication of the required street end right of way to construct a round-about, and 
• vacation of historic undeveloped road right of way, and 
• drainage easements to construct a storm waterr conveyance system to connect with the 

City of Des Moines Storm Water System in the vicinity of 281h Avenue South in the East 
Parking lot, and 

• Highline College traffic impact and parking exception request. 

The final DA shall incorporate by reference the to-be-approved Development Agreement between 
the City of Des Moines and Sound Transit. 
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Mr. Michael Pham 
Page Two 
January 29, 2018 

Please find attached, the Conceptual Design, College Way Street End proposed by the City and 
ST staff. The City of Des Moines will be responsible for costs associated with construction of the 
College Way Connectivity Improvements indicated in Exhibit A, highlighted in blue. Highline 
College will be responsible for costs associated with construction of any desired parking facilities 
or parking lot circulation not directly associated with the Connectivity Improvements. Cost sharing 
estimates will include soft costs and are the responsibility of each agency. Agreed upon cost 
estimates will be the basis of the DA rather than a proration of the final Design Build Lump sum 
contract amount. Each agency is responsible for change orders associated with their area of 
responsibility. The DA will address any unanticipated contamination conditions that may be 
encountered and detailed procedures for management of contaminated materials disturbed during 
construction. 

The parties to this LOC acknowledge that the final Development Agreement will be subject to 
review and approval by the City of Des Moines City Council, the Highfine College Board of 
Trustees, the State Board of Community and T,echnical Colleges, and until tile transfer of the land 
title to the college, the Department of Natural Resources. 

If you agree, please sign and return this Letter of Concurrence. The City will then draft a DA for 

the College's review and approval and incorporate the elements of this letter into its DA with 
Sound Transit. 

Sincerely, 

~r-----
Daniel J. &:ewe~ PE, PTOE 

Chief Operations Officer 
City of Des Moines 

Concurrence: 

Highline CoBege . (\ 

By ~ '-~~ 
I !JS,~ ~.1 ~ , , 

Mocl'lael Pham, Vice President, Administration 

Highline College 

!Enclosure: Conceptual Design, College Way Connectivity Improvements 

Cc: Brandon Carver, Public Works Director 

City of Des Moines 
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High-Level Cost Estimate: 236th Lane & Highline College (HC} Property Improvements 
Mlarson 10/17/2017 

HCProperty ROURdabuut 
Highline College and s 236th Lane Parking+ Ro1.tndabout ($ 236th Lane west of 

Improvements Cost Estimate IKPFF ~lmate) HC Pr~pe,ty Unel 
Civil Roadway Improvements s 414,300 $ 199,749 

Demolition $ 121,000 $ 59,849 

Drainage $ 513,000 $ 100,000 

Landscaping $ 83,000 $ 40,000' 

Subtotal $ 1,131,300 $ 399,598 

Mobilization (8%} $ 90,504 $ 31,968 

Contingency (30%} $ . $ 119,879 

Contingency - KPFF Estimate (15%) $ 169,695 $ -
Total $ 1,391,499 $ 551,445 

City of Des Moines & 

Cost-Share Responsibility Highline College City of Des Moines 

HC Property 

Parking Only 
(Ptuple~Blue) 

$ . 
$ . 

$ . 
$ . 

$ -
$ . 
$ -
s -
$ 840,054 

Highline College 

236th Lane 

(East of HC Property Line) 

$ 1,027,036 
$ 90,847 

$ 400,000 
$ 40,000 

$ 1;557,883 

$ 124,631 

$ 467,365 

$ -
$ 2,149,878 

Sound Transit N 
<JI 
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111·111 Opinion of Probable Cost Worksheet ... : • ·1 • ,, • > 
ProJect IHC 236th Entrance !By I Dan Veldee 

'I . ;~· ' ., <, ' Location IDes Moines WA !Date 16-Sep-18 
Ptt Lf • • ~ J .r . Client IHiQhline Co/leQe I 

Site Preparation 

Description QTY Unit Unit Price Cost 
Surveying 1 LS S30,000.00 S30,000.00 
Site Demolition 1 LS $40,000.00 $40,000.00 
TESC 1 LS $15,000.00 $15,000.00 
Common Excavation 2.000 CY $1 8.00 S36,000.00 
Subtotal for Site Preparation $ ·12 ·1.000.00 

Utilities 

Description QTY Unit Unit Price Cost 
Stormwater Flow Control structure 1 EA $2,500.00 $2,500,00 
Stormwater Detention Pipe 1 LS $146,000.00 $146,000.00 
Structure Excavation 3,600 CY $50.00 $180,000.00 
Water Quality Catch Basins 6 EA $20,000.00 $120,000.00 
B" SD pipe 600 LF $75.00 $45,000.00 
Manhole 5 EA $3,900.00 $19,500.00 
Subtotal for Ufifffies $513,000,00 

Pavement 

Description QTY Unit Unit Price Co.st 
Pavement, HMA CL 1/2 IN 950 TN $160.00 $152,000.00 
Mineral aggregate Type 1 1,900 TN $42.00 $79,800.00 
Curb and gutter 2,500 LF $23.00 $57,500.00 
Concrete Pavement 2,000 SY $60.00 $120,000.00 
Pavement markings 1 LS SS,000.QO S5,000.00 
Subtotal for Pavement $414, 300,00 

Site Amenities 

Description QTY Unit Unit Price Cost 
Landscaping & irrigation 8,500 SF $6.00 $51,000.00 
Light poles 6 EA $5,000.00 $30,000.00 
Signs 1 LS $3,000.00 $3,000. 00 
Subtotal for SIie Amenities $84.000,00 

Sub1otal I $1,132,300.00 

Mob1lizaUon (8%) $90,584.00 
Contingencies (5.5%) $62,276.50 
Escalation (10%) $113,230.00 

Total I S1,398,390.50 

Assumptions: 
1. Soft costs including Washington State sales tax, Highline College administrative costs, permit fees and design fees are not included in this estimate. 
2. Unit prices derived from 2015 SOOT unit cost report, and current WSDOT unit bid tabulation standards. 
3. Cost estimate only includes the proposed work on the Hlghllne College C•l!lPUS, All work in the public right-of-way is not included in lhis estimate. 
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HIGHUNE COMMUHllY COLLEGE I 236TH STREET ENTRANCE STUDY I OVERALL 

"' co 

!118 STALLS LOST FOR ALL OPTIONS SHOWN! 

t:i 
~ 
t; 
:c 
t; 
• C'-t 

EE,!~ 50 1r 

PROVIDE NEW EAST-WEST A1Sl£ TO IMPROVE ACCESS 
TO WESTERN STAUS FROM NEW TRAFFIC CIRCl[ 
(24 ADOmONAL STALLS LOST) 

PACIFIC HIGHWAY SOUTH (SR 99) 

CONNECT NORTH LOT TO MAIN LOT WITH 
SPEED TABLE AT PEDESTRIAN CROSSING 

=====k 

~ 

w ..... 
t; 
i= 
<O 

~ 

I 

SEPTEMBER 6, 2017 

PROPERTY LINE 

COST-SHARE RESPONSIBILITY 

CITY OF DES MOINES -

HIGHLINE COLLEGE 

SOUND TRANSIT : __ =i 
DRAINAGE EASEMENT· ST 1 · -· . · 1 

jDRAFT I 

~kpff 

"' co 
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HIGHltlE COMMUNITY COLLEGE I 236TH STREET ENTRANCE STUDY I TRAFFIC CIRCLE TURNING 

~ 
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I 
I V PROPERTY UN[ 

I 
I 

30.00 

f 
,r=,=,==;r==;==r===r='II, 

4. 00 20.00 

SU-30 
Width 
Track 
Lock to Lock Time 
Steering Angle 

feet 

: 8 .00 
: 8.00 
: 6.0 
: 31.8 

SEPTEMBER 6, 2017 
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HIGHLINE COMMUNITY COLLEGE I 236TH STREET ENTRANCE STUDY I OPTION 1 

0 
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I ~~ -
lRUCK lURNING PATH (1YP) 
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I 
I 10.0' ,-

• HIQ-\EST NUMBER Of STAU.S (70) 
LEAST PEDESTRlAN-~HICll 
INTERACTION ( ~ L0CA1l0NS) 

• EASER lRUCK MANEUVERING 
MORE GREIN SPACE NEAR MAIN 
ENlRY 
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SEPTEMBER 6, 2017 
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• NO DEOICA TED TRUCK LANE 
• HIGHER LIKELIHOOD OF \',RONG-WAY 

TURNING 

EB , m ~ l<pff 

~ 



363

363

.~~ ,. . 
I 

)) 
:. <l) 
-= u :. ~ 
'J)-
- 0-
l"" - -- .. --

I 

~ c:. 
1 0 
[ .--""'~-:.. ~· 

• I _ \f'\ 
~ ' Q) 
t,;l_ -0 
~-- -:~ 
\!: ,\-o ~-.. -·. ·a. 
~ co 
.- a:. co 

C 

\_ 

i 
I 

. ·1 

.. \ 
~\. J 

I 
I 

1 ••. - - ..:- :alliilll \ ' 
__.. I ~ 

' \ 

_ ,.1..- - - · . --0\._.- - - .. ·----t:n------i r ·- - ---

C\ 
\ \ Q) C1J 

~ 
C O' 
·---- <U s;. ---

C\ 
'0'0 .i \J 

\ 

' \ < \ 

-

-. 
r. 



364

364

33 

Exhibit B 

33 



365

365

April 19, 2018 

Dan Abernathy 

PLANNING, BUILDING AND PUBLIC WORKS 
www.desmolnaaw11.gov 

21630 11TH AVENUE SOUTH, SUITE D 
DES MOINES, WASHINGTON 98198•6398 

(206) 870-7576 FAX (206) 87o-6544 

Executive Project Director, Federal Way Link Extension 
401 S. Jackson St 
Seattle, WA 98104 

Subject SEPA Review of College Way Connectivity Connection Project 

Dear Mr. Abemathy, 

The purpose of this letter is to advise Sound Transit of the City of Des Moines' decision that no further State 
Environmental Policy Act (SEPA) review is required for the College Way Connectivity Connection Project (Project), 
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and 
parking· lot modifications that are consistent with the City-approved College Master Plan. 

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project 
scope that includes the City code-required standard for the end of a street, pedestrian and bicycle access and 
associated East Parking Lot modifications, and College-funded mitigation and parking lot modifications that are 
consistent with the City-approved College Master Plan. These project elements complete the College Way/ South 
236th Street connection to the Kent Des Moines (KDM) Link Station and are within the scope of the existing 
environmental documents and consistent with public comments received during the public hearing on the Highline 
College Master Plan, the City's Mitigated Determination of Nonsignificance issued on November 21, 2016 for the 
City Council-approved Highline College Master Plan, and the FWLE DEIS and FEIS. 

As part of the City's lnterlocal Agreement with Highline College, the City will be the SEPA lead agency for the 
Project elements east of the College Campus boundary 

Sincerely, 

~(A. (11 . 2),,......---.... 
Susan Cezar, LEG / 
Chief Strategic Office 
SEPA Official 
City of Des Moines 

Cc: Dan Brewer, Chief Operations Officer 

.J7u! ~1,,/('lltmrl '(,',tr 
(i) P,l,,sut.J , ... .::ac~c: :-r.litt, =>npei ' 

34 
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Dan Brewer 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Paul 

38 

Holldorf, Barry <bholldorf@highline.edu> 
Monday, October 09, 2017 10:40 AM 
paul.bennett@soundtransit.org 
Dan Brewer; Grant Fredricks; Pham, Michael; Skari, Lisa A 

Highline College sign spec for ST RFQ 
HIGHLINE SPECS DWGS 2-2017-0929s.pdf; PSPK 2-HC ENTRY-2017-0930.docx 

In the spirit of trying to keep you on track with including rn your RFQ I am submitting to you the sign for hwy. 99 

entrance and rounda!Jout sign at the 235th entrance. 

Hope this provides the information you wiif need for this exercise . 

Barry Hofldorf, CFM 
Director of Fad litres & Operations 
Highfine CoJlege 
2400 S. 240th St. 
Des Moines WA 98198 

206-870-3793 

38 
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Sign Location A, P!a-cment Option 1 
1::SOO 

Enlarged Plan 
1:200 

39 

l.\2 
(~ -

39 



371

371

~ Sign Lo-cation A. P!acmen,t Ontion 2 
~ 1:500 

Enla rg ed Plan 
1:200 

40 

Enla rged Plan 
1:200 

40 
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Sign Location B 
1:50i} 
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Si gn Location B, Conce ptual Renderi11 g Plan View 
1:200 

41 
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A1 & A2 Left Isometric Rendering 
3/16" = 1'·0"' 
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Al & A2 Ri ght Isometric Renderin g 
3:/t!:)1 ~ 1·.,,., 
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64 IS' 4"] 

22 1/2 

43 

lnre,nally illuminaled 1/2 I.Incl< 
pusl•-rhrough ~crvli, l.etle1<, ,n 100, while 

LED. 

•--- -l--l FiJbricartd cl!u1ninurn s1gn st1uclu1e 
f111,shed 1n tliree colors, flluc lo malcl1 

PANTONr 3025(. G, een to rnalch 
PAN I ONl 168l, 5Hv,,i lu m.itLh Alw, 

Nobel fv1r!all1c 627/B·J S•lv1!1 gloss finish 

Hlue & Green ,atin fin1~h 

Cornete fuonng with na,m Color, l11teg1al 
Cor ,:retr' Colo, #8f,O 111 ap11ite (Iron 

nxineJ. 
- ---- ----- ---

Si ns Al & A2 Dimensioned Elevation & Finish Callouts 
3/8"" 1'·0" 
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Footing: 78 16'·6"] /) 
7 Sign: 64 [5'·4"] 

~ 3/· 58 I 3 
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Sign; Al & A2 Dimensioned Plan View 
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Fabrication of sign cabinet SAME AS signs 
Al & A2 

- ~+- 8_ 21,_, _______ 17_1 [_14_·-3_"1 ______ _ 

1 
__ _:: __ 
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-C s~'-

256 [21'·4"] 

,., N 
C, 

~ i 
I .;[: 

fG 

HIGH LINE 

165 [13'·9"] 

Sion B Dimensioned Ele vation & Finish Call•outs 
1.f4" = 1 ·O" 

@ 

s 

0 

"" 

18 [l'-6"J 

[ 1.1 a __ / 
I 

Sign B Dimensioned Side View 
3/8" = 1'·0" 

24 

Concrete footing with Davis Colors \nlegral 
Concrete Color #860 Graphite (frnn Oxide) 
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Sig1 B Con,eplu al Rendering 
1:125 
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Performance Specifications 
Highline College Signage at South 236th Street and SR 99 Pacific Highway South 

1 General 

1.1 Project location: Southwest and Northwest corners of South 236th Street and SR 99 Pacific 
Highway South, Des Moines, Washington. 

1.2 General scope: Fabrication and installation of three internally illuminated campus identification 
signs: 

1.2.1 Two signs (Al & A2) at intersection of South 236th Street and SR 99 Pacific Highway South, one 
on each side. See drawings. 

1.2.2 One sign (BJ in new turnaround. 

1.3 Attachments - Sign Type Drawings 

1.4 Work to include all materials, labor, equipment, footing design, structural engineering, inspection, 
coordination, supervision, permits, electrical connection, and installation for turnkey operation of 
the three signs. 

1.5 Artwork for the message elements of the signs - "HIGHLINE" and "COLLEGE" - will be provided 
in Adobe Illustrator CC format. 

2 Submittals 

2.1 Detailed shop drawings are required and shall include: 

2.1.1 Scale sign face layouts. 

2.1.2 Sign profiles, product component details, dimensions, anchorages, and accessories. 

2.1.3 Installation locations. 

2.2 Samples: 

2.2.1 (3) sets of 12 inch by 12 inch (minimum) painted samples of each color. 

2.2.2 (3) samples of colored concrete footing. 

3 Performance 

3.1 Signs shall be of the shape, proportions, and finishes as described in the attached drawings. 

3.2 Signs shall be placed at the locations specified. Final placement in turnaround to be coordinated 
with Owner and Landscape Architect. 

3.3 Signs shall be free of blemishes and demonstrate quality craftsmanship. 

3.4 Corners shall be square, edges shall be smooth, elements shall be level. 

47 
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3.5 Illuminated efements shall be even, free of hot spots. 

3.6 llfumination shall be by cool white LED. Access to LED and in particular to power supply shall be 
provided for maintenance. 

3. 7 Sign electrical connection shall be on a separate circuit with an astronomical clock so that sign is 
powered only when exterior illumination levers warrant. 

3.8 Finishes shafl even and consistent across alf surfaces, free of bfemish and discoloration. 

3.9 Finishes and coatings shall be of standard use within the sign fabrication industry, typically Akzo 
Nobel (preferred) or Matthews Paint (acceptable but not preferred). 

3.10 Finishes-and coatings shall be graffiti-resistant. 

3.11 Finishes shall have a ten year warranty against discoloration, cracking, clouding, and silvering. 

48 
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Dan Brewer 

From: 
Sent: 
To: 

50 

Lowry, Soraya <Soraya.Lowry@soundtransit.org> 
Thursday, June 28, 2018 4:43 PM 
Dan Brewer 

Cc: 
Subject: 

Grant Fredricks; Abernathy, Dan; Eskenazi, Zachary; Wilk, Dana; O'Brien, Kathryn 
RE: Legal Descriptions -

Attachments: FL227.1 Parcel Map-Streets.pdf; AE 0044-12 HC-College Way Cul-de-sac_20180430.pdf 

Hi Dan - The assumptions used to develop the parcer maps and legal descriptions attached are as follows: 

1. Attached vacation of the "City ROW" through HCC. There is a proposed storm drain line that was shown to be 
just NE of this existing ROW, which is shown to have a Drainage Easement. This storm drain line can be shifted 

to be within the ROW, which is why we have never prepared a parcel map or said that there were any impacts 

on the HCC property since this storm drain line can be placed within the ROW. The vacation of this ROW could 
reserve the City's rights for an easement for this storm drain line. The request to revise the easement from 10' 
to 20' to me is unnecessary since the ROW is 60'. There is actually another City ROW portion along the north 
side of HCC that HCC is using for their use even though it is technically City ROW. 

2. Attached proposed dedication from the college to the City for the proposed cul-de-sac. 

3. ROW Plans don't show ST obtaining any fee takes or easements on the HCC parcel per meetings that we have 
had. 

Please let me know if you have edits. 

Thanl<s, 
Soraya 

Soraya Lowry 
High Capacity Transit Development Manager 
Planning, Environment & Project Development 
Sound Transit 
206.903.7408 

Connect with us 
facebook.com/SoundTransit 
twitter.com/SsundTransit 

T SOUNDTRANSIT 

From: Dan Brewer [mailto:DBrewer@desmoineswa.gov] 
Sent: Thursday, June 28, 2018 4:26 PM 
To: Lowry, Soraya <Soraya.Lowry@soundtransit.org> 
Cc: Grant Fredricks <GFredricks@desmoineswa.gov> 

Subject: RE: Legal Descriptions -

The ILA with the college is nearly complete. We're down to minor word-smithing at this point. The college has indicated 
that they will sign the ILA tomorrow morning. 

The only remaining is the legal descriptions ..... 

Dan 

1 
50 
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From: Lowry, Soraya [mailto:Sorava .Lowrv@soundtransit.org] 
Sent: Wednesday, June 27, 2018 3:53 PM 
To: Dan Brewer <DBrewer@desmoineswa.gov> 

Cc: Grant Fredricks <GFredricks@desmoineswa.gov> 

Subject: RE: Legal Descriptions -

I am inquiring with HDR and will get back to you ASAP. 

Thanks, 

Soraya 

Soraya Lowry 
High Capacity Transit Development Manager 
Planning, Environment & Project Development 
Sound Transit 
206.903.7408 

Connect with us 
facebook.com/SoundTranslt 
twitter.com/SoundTransJt 

T SOUNDTRANSIT 

From: Dan Brewer [mailto:DBrewer@desmoineswa.gov] 

Sent: Wednesday, June 27, 2018 2:59 PM 

To: Lowry, Soraya <Soraya.Lowry@soundtransit.org> 

Cc: Grant Fredricks <GFredricks@desmoineswa.gov> 

Subject: Legal Descriptions -

I'm pulling together the Attachments for the College ILA. 

Do we have the final legal descriptions and exhibits for the various areas on the college campus? 

1. The area of the street end to be dedicated to the City. 

2. The area of the storm drainage easement. 

3. The Historic ROW that the City needs to vacate back to the college. 

4. The TCE areas for the parking lot work. 

Dan 

2 
51 
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SOUTH 236TH STREET VACATION 
SW f/4 SE 1/4 SEC 16, T 22 N. R 4 E, \J\/.M. 

·hr\~ ~ r( 
j 11\l "$1icrimj UNE 

NAO B3 (201 I) 

0 
250 125 0 250 SOD 

~ 
SCALE iN FEET 

l 1 N8S'37'09"E 1H8 32' 
l2 N01"22'51"E 30 00' 
L3 N01 '13'23"E 33-.49' 
L4 NQ1"13'23"E j(;E' 

L5 NO 'l'l3'23"E 30 00' 

C1 6=89"36'33'' R:::1 rG .7'i' L='! 73 . ~5' 
N!,8"46'37"iN (R) S01 '36'50"W (Rj 

C2 LJ.=B-9°44'30" R:.170.7'!' L=26? 33' 
NSB0 46'37"W (Rj S01"28'53"W , R1 
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DETAIL A 
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H!GHLINE 
COMMUNITY 

COLLEGE 

N88'37'09"W 100.i;,r/ 
N'E(JORNER _/ 
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-~ - :---
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Er i I 
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1"~60' 

SHALL RETAIN AN 
--- - - -- STRE21 RIGHT,QF-\''i'AY UNE : TO E;(ERCISE AND 

~ES<'ECT TO THE VACATED 
JCTiOI\/ REPAIR AND 

---- - ----- S'fREET (;E:-./'n:R U~F 
- -- ---.--.-...- -- - PROPE!'-.t ry U;~JE 

~!,74 ~Z7iVll1 
STREET VACATION 

1-)~ 
11am LIN & ASSOCIATES 

LINK LIGHT RAIL TRANSIT SYSTEM 

~ UTILITIES AND SERVICES. 

15,230 SF 

EXHIBIT "C" 
RIW S 236TH ST VACATION 

ASSESSOR NO • __ NI_A __ _ DATE: __ 06/211201 B _ 

G\N,'\JER:_C:.!I.LOF DES .~ _U>J_F._S _______ _ 

BLOCK NO.~~ LOT NO ~' __ N_IA __ 

CITY OF DES MOl!lES KING COUNTY, WA 
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SOUTH 236TH STREET DEDICATION 
SW 1/4 SE 1/4 SEC 16, T 22 N R 4 E, W.M. 

SCALE !N FEET 

C3 1l=0B" 10'S9" R=rn :OO' L= \-0,00 ' 

SEE DETAil fl 

HIGHUNE 
COMMUNfTY 

COLLEGE 

C.5 0.=()8•37'39" R=54 .50' L=a.21· 
N30"'08'41"'ir·"l (R) NJS' 1 'J'4Q"!/v· {R~ S~2"16"09"VV (RI S3·3 ""38'30''\J!l (R} 

C4 il=260°T5'.i1S" R=ilO.VO' L=·}o3.86' 
N42°45'51"E (R) ;;33•55·4s 'E ,Hi 

5 236TH ST J i 

i--·- -

OET.4il.A 

--- - - -- Pl~OPQSl,O R\GH'r.o F-WAY l,INE 
---- - S l'REET CENTER UNE 
- -- -- - - ~ROPE:RTY Llt<E 

~-, ,P,.,~~:j f~·M: . ,. \;~'I 

STREET DEDICATION 

Ir,- -
<•lE GORl'<ER :Ii : 
5\\/V4 SE 1;4 j ' 

I 

16,567 SF 

EXHIBIT "C" 

1-)~ 
llD!I UN &: ASSOCIATES 

LINK UGHT R..AIL TRANSIT SYSTEM 

R/W S 236TH ST DEDICATION 

ASSESSOR NO 162.20490 '16 OATE:~21120~ -

0WNER: HIGHLINE COMMUNITY COLLEGE _ ____ - · - · -

BLOCK NO · N/A 

CITY OF DES MOINES 

LOT NO.: __ ~ 

KING COUNTY, WA 
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R/W No FL227.1 
PIN 1622049016 

55 

EXHIBIT "A" 

STATE OF WASHINGTON - HIGHLINE COMMUNITY COLLEGE 

Entire Paree!: 

f 
THE SOUTHWESTQUARTER 01' THE "OL•THEAST QUARTER Of SECTION 16, TOWNStUP 22 NotffR., 
RANGE 4 EAST, W1LLAMEITE MERIDIAN, IN KlNG COUNTY, WASHINGTON; 
EXCEPT ANY PORTION ntEREOF LYING WITHIN THE RIGHT OF WAY FOR 25TH A VENUE SOUTH; 
/\NO EXCEPT /.I.ND PORTION THEREOF LYINGVllTJJIN THE RIGHT OF WA Y FORSOl/TH 240TH 
STREET 

fLZ27 I Legal Doc John W Goodman, PLS: 06/2112016 
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EXHIBIT "8" 

R/W No. FL227 I 
PfN 16220490 16 
STATE OF WASHINGTON-HIGHUNE COM!v!UNITY CUl.L, f.:C..E 

Area of South 236th Street Vacation: 

COMMENCING AT THE NORTHEAST CORNER OF THE soun !WEST QUARTER OF THE 
SOUHIEASTQUARTER (.)F SECTION 16, TOWNSI flP 22 NORTH, RANGE EAST. WILLAMETTE 
MERIDIAN, IN K!NG COUNTY, WASHINGTON; 
THENCE ALONG THE EAST LINE OF SALO SUBD!VISION S{)J"l4' 13"W A DISTANCE OF 143 89 FEET 
TO TI-lE POINT OF BEGINNING; 
TIIBNCECONT!NUlNG ALONG SAJD GAST t.JNESOl 0 14"1J"W A D1STANCEOF6000 I'EETTO THE 
BEGfNNJNGOF ANON-TANGENTCURVECONCAVENORTHEA5TERLY HAVING A RADHJSOF 
i7\l 7! FEET, Of WHICH THE RADIAL LlNE BEARS S01"28'53"W; 
TH-ENCE WESTERLY, NORTHWESTERLY AND NORTHERLY ALONG SAID CURVE THROUGH A 
CF.Nm.AL ANGLE OF 89° '30" AN ,\RC DISTANCE OF 1u7 38 FEET. 
THENCBNOl 0 l3'23'.E A Of 'TAHCEQf 33-.6S FEETTOTHE:-JOllTK UNE Of SAID SUBDIVISION: 
THF.NC'E /\LONGS,\ ID NORTH UNE S~&'J7'09''E A DISTANCEDF '60 00 fEET; 
1l-lENCES0\ 0 13'23"W A DISTANCl:01' Jj 49 FEET l'OTHE BEOtNNlNG OF A CURVE TO fHE LEFr 
HAVING A !RADms OF l l'G ,/] FEET: 
THENCE ALONG SMD CURVE THROUGH A CENTRAL ANGLE OF 89,36 '33'' AN ARC D'IST ANCE OF 
l 73 15 ,FEET TC!) nrn POINT OF BEG1NNJNG 

Tf-!'E 'CffY G.F DES MOlNES SHALL RETAIN AN EASEMENT-OR THE RIG[ ff TO llXERCl:sF AND 
GR.ANT F.ASEMt=.Nl'S lN RESPECT TQ THE VACATED LAND POR THE-CONSTRUCTJON, Rfil>/\IR 
AND MAlN1'f.NANCEOI' PUBLIC U-ftLlTIES AND SEl'VK;5 

COl'li-%.IM G I,.: Ii SQl.'.J,RE ffiET MORE OR LESS 

FL227 l Leg,11 Doc Johu W GvITT.lmwt, PLS. 06/21120 [8 
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IUW Nv Fl .~!7 I 
PIN 1(,2:!l)-l')IJl(i 

57 

EXHIIIIT "ti'' 

ST,\ ('I: I ,I' W-\ !;HIN(,1f JN- HIGMI ,;-11; (0M,\il\ J IT ( '()LLllCi l· 

Arc:, of 011t h 236th S treet Dcdk.c!ion: 

COMMENCING AT '11-IE NoR·ll·iFAST CORNER 01' 11-lE sm rnrwr~T QUARTER r W f'HE 
SOUTHEAST QUARTER Of ECTI01'1 !6, TOWNSHIP 22 NORm. R/\NGE4 EAST. WILL METTE 
Mt::Rll)IAN, IN KING COUNTY, WASH1NGT01 : 
THENCE ALONG THE EAST LINE OF 'AID SUBDrvJSlON S0l"14 ' l3''W A OIST/\NCEOF 158 73 f'EIT 
TO THE POINT OF BEGINNING; 
THEl',ICECONTINU!NGALONGSA!DEAST LfNESOl 0 14' Jrw AO!STANCEOF 1 (I 32 FEET TO THE 
BEGINNING OF A NQN-TANGENT CURVE CONCAVE SOl.iTHEASTERLY HA VTNG A RADIUS OF 
70 O!l FEET, OF WH[CH'ffiE RADIAL LJNE BEARS N30°01l'4l "W; 
THENCE SOUTHWESTERLY ,\LONG AID CURVE THROU ,ti A CENTRAL ANCiLE OF l!H°IIJ'59'' AN 
ARC 1)1STANCE Of rooo FEEfTOTHEPOIN10F REVERSE CURVE HAVING A RADIUS OF 80 00 
FEET; 
THBNCE II.LONG SMD cu r~ VE. THROIJGH A C6NTRAL ANGLE OF 2 0°35 '43" AN ARC DlST<\NCE 
OF J 63 86 FEET TO THE POINT OP REVERSE CURVB 'HAVING A RAOHJS OF 54 50 FEET-, 
THENCE ALONG SAJD CURVE THROUGH A CENTRAL ANGLE OF\J8"37'39" AN ARC D1STANCEOF 
'1. i 4 fEGT U:O THE l'OYNT OF BEGINNING 

CONTAIN[NG 18;567 SQUARE FEET, MORE OR LESS 

fL227 t Legal Doc Juhn W Goot.lman, PLS 0€12112018 
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Dan Brewer 

From: 
Sent: 
To: 
Cc: 

59 

Dan Brewer 
Wednesday, January 17, 2018 3:52 PM 
'Pham, Michael'; Holldorf, Barry 
Grant Fredricks; Brandon Carver 

Subject 
Attachments: 

FW: Information on Highline College area dedicated for public ROW 
5678292+EAS.PDF; FL227 1-Parcel Map_KN.pdf; Pages from FWEA-LOS-RPPlOO-Rack 
Set_KN.pdf 

Michael & Barry: 

I am forwarding you the information below in advance of our meeting tomorrow. It would be good to discuss this with 
you at the meeting, either with the folks from Highline Place, or separately at our follow Lip meeting afterwards. 

As you will see, the Sound Transit team of staff and consultants have discovered a right-of-way that was dedicated and 
recorded back in 1963, which is on what we have all thought of as the Highline campus. That may in fact not be the case 
however. Sound Transit approached us with this information in December, and we asked them to do some more 
research into this to see if this right-of-way was ever vacated at King County. They have now completed that research 
and there does not appear to be any records indicating that this right-of-way was ever vacated. As you can imagine, this 
presents some issues that we need to discuss and figure out. 

Take a look and lets discuss tomorrow. 

Dan 

From: Eskenazi, Zachary [mailto:Zachary.Eskenazi@soundtransit.org] 
Sent: Tuesday, January 16, 2018 2:26 PM 
To: Dan Brewer <DBrewer@desmoineswa.gov> 
Cc: Grant Fredricks <GFredricks@desmoineswa.gov>; Lowry, Soraya <Soraya.Lowry@soundtransit.org> 
Subject: Information on Highline College area dedicated for public ROW 

Hello Dan-

I am following up to your request for the information on the High line College area that is dedicated as a public ROW. 

Attached is the information we provided at the meeting in December including Ordinance No. 609, King County Rec No. 
8411200460, which vacates the north half of 235th ST North of the College's property and East of the Deeded Roadway 
crossing the Northeast corner of the College's property. 

Regards, 

Zac 

Zac Eskenazi 
High Capacity Transit Project Manager 
Planning, Environment and Project Development 
Sound Transit 
206-903-7178 

1 
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STATE Oli' WASHINGTON 
DEFAR'fMENr OF NATURAI. J.\ES.C)URCEd 

Bt:RT L. COLE I Comnisai:oner of Public Lands 

* * * * * * * * * * w * * * * * * 
" 

In re: Application No. 2.685 forw 
Right of Way for county Road in * 
King County * 

* 
~ * * * * * * * * * * * * * * * * 

0 R DE R 
AND 

CER'J:IFICATS OF GRAN! 
OF 

RIGHT OP WAY 

It appearing to the Commissioner of Public Lands that Application 

No, 26B5 has been filed in this office by the Board of County Col!lllissionero 

of King County for an easement for a right of way for county road over 'and 

across portions of the SWli;SE!t;, Section 16 • Township 22 North, Range 4 East, 

W,M,, in King county, and 

lt further appearing that this easement is necessary for the use of 

King County as a county road; that there· is no merchantable timber on the aras 

included within the right of way; and that the plat showing the surv•Y of said 

right of way as filed with said application is hereby approved as the official 

plat of said road; and the Commissioner being fully advised, it is therefore 

ORDERED and DETERMINED that an easement for ·dgh.t of way !or county 

road in accordance with the au~hority set forth in section 5, Chapter 73, 

Session Laws of 1961, is hereby granted co King County over and across the 

following described lend : 

Those portions of the SWli;SE~, section 16, Township 22 North, 
Range 4 East, W.M., included within the limits of thraa strips of 
land described as follows( 

the North 10.0 feet of the South 40.0 feet of said SW~SE~, 
buvi ng an IK1!8 a~ 0.30 acre; •l•o 

lloginning at a po:l.nt on the co.at Una of nid SW~E-1:: , wld.cb 
ts S 1° 18' 30" W 173.89 feat t ram tbe nortbooat c.orue-r thereof , 
ao:l.d point bci'llg a point on a 41" 43' curve to tho right, the 
rongont to so.id curve at ~41<1 point beno N sa• ZJ' 42." w1 runuing 
thunco on all.id curve to tbo r1gbt, with & width of 30,0 f aot on 
coeh aide, a discaaco of 220 .26 faec and cnanoe N t • l7 ' 40" B 
33,18 fact too point on tl\o I\Orth l1na of soid SW~S&l, which io 
N 88° 36' 50" W 140.0 foot from tile nortnooac corner tharl!Of, 
having an area of 0,3S oara; also 

eeainnillg 11t a paln in 1aid sw~s6-I;, which iA s 1 • 17' 40" w 
1S.O foac from • point on cha north Linc wbicb f.a N 88° 36' SO " w 
170 ,00 feet fro111 the nortb.aaat corner thareo£, ruon.1.'llg thane", wit.b 
a widen of lS,O fo,,c on oach ai:dc, N 88' 36' SO " Ii 961.00 fai,t ca 
a -p,,tnt, which i:e S l • ?.3 1 10" W 1S.O hot. frcm II point an the north 
lin• of a,iid sw~Bt, 11h.1cb i o s eo• 36' SO" it 189.93 foot f\'.Ql!l tba 
norcbwoat corno.r thereof, havtng an area of o.~& aero. 

1:ha r 111,bCI of way tier<tinabove desc:c1b•d have a totol uaia of 
1. 31 cares aa ob.own on cha plat tbuoo·f on f i lo tn tho officio of cha 
Coquniaoionor of Public Lallda et Olyn,p i a, 11ubingt on. 

Oatad thb _;iz~ay of __ ~.:....,'-"~;.;..:;;.=c=._4,vJ===-----• ,\, D. , 1963 , 

STATE OJ! WASHINGTON "~"".:""' .. ,~~·· 
i DEC 19 ~963 [!p. No. 268S 

o/~/U,4 
Commissioner of Public Lands 

--~ .~~;· 
:• ·~, . I 

0 • 
... . _...,,__ ,4-.,, • 

. _.,.. ,. -.r·· . • · - ·-- ... . 
..... i. · .. ! '.;~ ~ ' ....... .. , ,,, rL,.., q.• • " o • -~ a • .. ·,;.fl? . , .. ,._ 

. 
·' . ,: . 

'·· .. . 
.ij,1.
',:· :-l . 
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TEMPORARY CONSTRUCTION EASEMENT 
ANO DRAINAGE EASEMENT 
SW 114 SE 1/4 SEC 16, T 22 N, R 4 E, W.M, 

" 

DETAl'L A 

-...- .-i, -· - - LIGH"T RAil TR.,A!'-ISIT WA.'( 

r 
LEGEND 

-- - - --- STREET RIGHT-OF-\/VAY UNE 
- - -- - S 1 R~,::. : t....::f-. i t:R LINE 
- - - - - - µt_~"!'TED LOT L!NE 
- -- - ~ - - PROPERT'/ UNE 

PAR!:J•IT PARCEL 

- - - - -- ~EE TAKE LINE 

to .. 
l;t 

- - - - - - EASEMENT UNE PERMANENT 
- - - - - - - - - - - - EASF.MENT LINE TEMPORARY 

50IJIVDTRANS1T 

1-)~ 
11111 LIN oe ASSOCIATES 

LiNK LIGHf ~AIL ' ~ANSIT SYSTEM 

Msa·~~f/::;T1N \R} .;c1"~6';,o"V) .,/~} 
C2 l:r"-89°4,fJD" R::no 1r L=26=i' 1:1 

t\.c-G1Y4G'JT"V1,,' tR i ~")01 ":?3'~J'''.'h lRJ 
~;3 J=1-,"'(Jtl' 18" R=~ ~0 2.S-· 'L-==.:t·1 J•\' 

~f 12··23·1 T'V,J ;R) .St,, f '2:~·s~r-•JM fr;~ 

L' 
L2 
l o 
I • 
Lo 
L6 
l 7 
u~ 

'i1!S'3 'I= 
1c1· 22'j f"E 

'101"13'?TE 
'i!'>2"28' tn"W 
Nz5·111""9J"VV 
'J:?.f_;·~s jo3~V\, 
'io2•ll!''i .. W 
"lll 1"13'23"E 

~00.:12· 
3G.JQ' 
33 41.r 
.56 ;19 ' 

50 1"9' 
71 7W 
68 25' 
.3 65' 

Parcel 1622049016 
Highline College 

60' wide area 
edlcated as p,iiihlic 

dght-of-way 
1"=BO' 

I ~:<:;/:_:·j 
TEMP CONST ESMT 

250 125 0 250 ~· E:J: __ 7g 
PERMANENT ESMT 

SCALE IN FcET 

PARCEL AREA~: - ----'--'1,5.:..d_; .,;889 :?.: 
DR.~.IMAGE ESMT 1.290 SF 

CONST ESMT: " · 106 SF 

EXHIBIT "C" 
RNV NO, FL-227.1 PARCEL MAP 

sue 

.1\SSESSOR NO : ~6220~ QIITE ~ 4i2017 

OWNER _1;1~HL!N5_ COll_,lt,~t::'II.!'. COLL~~E__ _ _ _ 

BLOCK NO . NIA LOT NO. ___ N,_'A _ _ _ .. __ 

CITY OF DES MOINES KING COUNTY, INA 
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Dan Brewer 

Subject: FW: Comprehensive Sign Review 

From: Denise Lathrop 
Sent: Wednesday, June 27, 2018 4:15 PM 
To: Dan Brewer <DBrewer@desmoineswa.gov> 
Subject: Comprehensive Sign Review 

I. A sign Comprehensive Desito"'Il Plan is required to approve the new off-premises monument sign in addition to any 
other existing or future High line College signs. The Comprehensive Design Plan process and criteria for approval 
is explained in chapte,· 18.200 DMMC (DMMC 18.200.120, DMMC 18.200.130, and DMMC 18.200.140). All of 
the College's signs will be considered in the Comprehensive Design Plan review. A master development 
application, a narrative pursuant to DMMC 18.200.130(1 ), square footages of all proposed and existing Highline 
College signs, and a site plan would be submitted with the application. The cu1Tent fee for a Comprehensive 
Design Plan is $1,530.00 (an Administrative Zoning Code Deviation Request foe per 
http://www.de.smoineswa.gov/DocumentCenterNiew/ 124) plus an automation fee. 

2. Elevations, structural and electrical details, a site plan, a new si!m permit application, and fees for any new sign/s 
must also be submitted. 

Denise E. Lathrop, AICP 
Planning & Development Services Manager 
City of Des Moines Planning, Building and Public Works Department 
21630 t tth Avenue S, Suite D 
Des Moines, WA 98198-6398 
Phone: 206·870-6563 
Fax: 206·870-6544 

fT TAKES A PLACE TO CREATE A COMMUNITY AND A COA!MUNITY TO CREATE A PLA('f; 

1 
65 
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EXHIBIT P: 

COLLEGE WAY CONNECTION PROJECT 
SEPA REVIEW 

City of Des Moines 
Development Agreement 
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PLANNING, BUILDING AND PUBLIC WORKS 
www.desmoineswa.gov 

21630 11TH AVENUE SOUTH, SUITE D 
DES MOINES, WASHINGTON 98198-6398 

(206) 870-7576 FAX (206) 87D-6544 

April 19, 2018 

Dan Abernathy 
Executive Project Director, Federal Way Link Extension 
401 S. Jackson St 
Seattle, WA 98104 

Subject: SEPA Review of College Way Connectivity Connection Project 

Dear Mr. Abernathy, 

The purpose of this letter is to advise Sound Transit of the City of Des Moines' decision that no further State 
Environmental Policy Act (SEPA) review is required for the College Way Connectivity Connection Project (Project), 
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and 
parking lot modifications that are consistent with the City-approved College Master Plan. 

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project 
scope that includes the City code-required standard for the end of a street, pedestrian and bicycle access and 
associated East Parking Lot modifications, and College-funded mitigation and parking lot modifications that are 
consistent with the City-approved College Master Plan. These project elements complete the College Way/ South 
236th Street connection to the Kent Des Moines (KDM) Link Station and are within the scope of the existing 
environmental documents and consistent with public comments received during the public hearing on the Highline 
College Master Plan, the City's Mitigated Determination of Nonsignificance issued on November 21, 2016 for the 
City Council-approved Highline College Master Plan, and the FWLE DEIS and FEIS. 

As part of the City's lnterlocal Agreement with Highline College, the City will be the SEPA lead agency for the 
Project elements east of the College Campus boundary 

Sincerely, 

~~~ ,11 . 
Susan Cezar, LEG 
Chief Strategic Officer 
SEPA Official 
City of Des Moines 

Cc: Dan Brewer, Chief Operations Officer 

/I}h,p Jlr,1R,/u11r/ <fit? 
® Pr10led on~ Paper " 
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EXHIBIT Q: 

HIGHLINE COLLEGE SIGNAGE PROJECT - LOCATIONS 

City of Des Moines 
Development Agreement 
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Sign Location 8, Conceptual Rendering Plan View 
1:200 
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EXHIBIT R: 

SOUTH 2241H STREET END FEE-IN-LIEU SCOPE 

City of Des Moines 
Development Agreement 



404

404

SOUTH 224th STREET END FEE-IN-LIEU SCOPE 

SCOPE: 

• Remove/clear existing gravel and dirt surface (6,962 SF), excavate and grade to 10" depth. 

• Provide new 80' diameter clearing to the back of a 5' wide sidewalk (1,375 SF), a concrete curb 

and gutter (275 LF) and the area between the curb is 4" asphalt over 4" of gravel base (5,587 
SF). 

• Two new concrete driveways. 

• Two new catch basins and 150 LF of PVC drainage pipe. 

• Street lighting. 

QUALIFICATIONS AND ASSUMPTIONS: 

• Contractor obtain permits. 

EXCLUSIONS: 

• Road work, curbs, sidewalk from 15 foot back of cul-de-sac. 
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FUNDING AGREEMENT 

BETWEEN THE CITY OF DES MOINES AND SOUND TRANSIT 

FOR THE COLLEGE WAY CONNECTION PROJECT 

THIS AGREEMENT ("Agreement") effective this __ day of , 20_, is entered into 

between the City of Des Moines (the "City"), a Washington municipal corporation, and Sound 

Transit, a regional transit authority of the State of Washington, for the purposes set forth 

below. The City and Sound Transit are collectively referred to hereafter as "the Parties" or 

individually as a "Party." 

RECITALS 

A. The City is a non-charter optional municipal code city incorporated under the laws of the

State of Washington, with authority to enact laws and enter into development and right-of

way agreements to promote the health, safety, and welfare of its citizens.

B. Sound Transit is a regional transit authority created pursuant to chapters 81.104 and 81.112

RCW with all powers necessary to implement a high capacity transit system within its

boundaries in King, Pierce, and Snohomish Counties.

C. The Sound Transit System Expansion Plan includes the Federal Way Link Extension project

("FWLE Project") located within the City of Des Moines.

D. The City and Highline Community College have executed an inter-local agreement ("ILA") for

the City to lead a planned improvement in the vicinity of the College Way street-end

("College Way Connection Project") that would construct a roundabout, parking lot

modifications and pedestrian facilities.

E. The City has determined that environmental review on the College Way Connection Project

has been completed with the Highline College Master Plan Determination on Non

significance issued by the City on November 21, 2016 and the FWLE Final Environmental

Impact Statement issued by Sound Transit on November 2017.

F. The City and Sound Transit will enter into a Development Agreement ("Development

Agreement") to consolidate permit and environmental review processes for the benefit of

both parties and the public pursuant to the development agreement authority provided in

RCW 36.708.170-.210 and DMMC 18.35.020.

G. The Development Agreement identifies the College Way Connection Project as a

partnership opportunity, whereby the City and Sound Transit could minimize construction

impacts and realize economies of scale by incorporating construction of the College Way

Connection Project into the FWLE Project.

September 25, 2018 
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H. Sound Transit has considered the proposed College Way Connection Project and has 

determined it will provide an added benefit to the transit experience for its patrons by 

improving access to the Kent/Des Moines ("KDM") Station. 

I. Sound Transit's Scope Control Policy (Resolution No. R2009-04) requires a financial 

contribution to include the College Way Connection Project in the Federal Way Link 

Extension Project. 

J. The Parties have determined that the most efficient means of constructing the College Way 

Connection Project is for the City to pay Sound Transit for the cost to construct that project 

in conjunction with the construction of the FWLE Project. 

NOW THEREFORE, in consideration of the terms, conditions, and covenants contained herein, it 

is mutually agreed that: 

1. Purpose. This Agreement provides the terms and conditions for Sound Transit to design and 

construct the College Way Connection Project as part of its planned construction of the 

Federal Way Link Extension Project. 

2. Project Administrat ion. The Parties acknowledge that Sound Transit will serve as the project 

administrator for construction and construction management for the College Way 

Connection Project, and will be solely responsible for managing all construction activities. 

3. Project Requirements. The City has identified a scope of work, depicted in Exhibit A, which 

has been included in the FWLE Project Requirements. The City and Sound Transit shall notify 

and consult with each other's Designated Representative prior to any substantive changes 

to the College Way Connection Project, including changes to the project requirements, 

change orders after Sound Transit's construction contract has been issued, changes 

required by Sound Transit's construction contractor, or other changes as appropriate. The 

City and Sound Transit will amend this agreement as described in Section 22 to reflect 

mutually agreed changes to the City's contribution. 

4. Permitting, and Environmental Review. The City has determined that environmental review 

for the College Way Connection Project has been completed, as documented in the April 19, 

2018 letter attached as Exhibit B. The City is responsible to obtain all environmental 

permits and approvals necessary for construction to begin at no cost to Sound Transit. 

Sound Transit will obtain all other required permits for construction. The City will waive all 

permit and approval fees necessary for construction. 

5. Property Access for Construction. The City will provide access rights to Sound Transit for all 

property needed for staging and construction of the College Way Connection Project with 

90 days' notice at no cost to Sound Transit. These access rights have been incorporated into 

the City's ILA with the College. Construction staging for that portion of College Way that is 

September 25, 2018 
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located east of High line College shall not occur on the College campus unless specifically 

allowed by the College. 

6. Construction Window/Schedule. Sound Transit's Design-Build Contractor (D-B) will have 

access to the College Campus annually from June 1 to September 15. All construction 

activities on the College Way Connection Project must be completed within this window, 

unless otherwise approved in advance by the City. 

7. Project Inspection. Inspection will be done in accordance with permit conditions 

established in accordance with DMMC 12.05.080 in coordination with Sound Transit 

inspectors. 

8. Ownership and Maintenance. The City will accept ownership and maintenance 

responsibility for those improvements upon substantial completion of the College Way 

Connection Project in accordance with Section 3.09B of the FWLE D-B General Conditions. 

9. Construction Completion Date. Sound Transit shall complete construction of the College 

Way Connection Project prior to substantial completion of the Federal Way Link Extension 

Project unless otherwise mutually agreed by the Parties. 

10. City Financial Contribution. The City will pay Sound Transit one million four hundred 

thousand dollars ($1,400,000) for the construction of the College Way Connection Project. 

This amount represents the design and construction costs for the roundabout, pedestrian 

improvements, and parking lot modifications depicted in Exhibit A. This contribution will be 

made in three payments: 

Payment 1: Five hundred thousand dollars ($500,000) due January 15, 2021. 

Payment 2: Four hundred fifty thousand dollars ($450,000) due upon Sound Transit's 

Notice of Substantial Completion of the College Way Connection Project construction 

and the project is open to public use as defined in Section 3.09 A of the FWLE D-B 

General Conditions. 

Payment 3: Four hundred fifty thousand dollars ($450,000) due when Notice of Final 

Acceptance is issued by Sound Transit for the College Way Connection Project as 

defined in Section 3.09 A of the FWLE D-B General Conditions. 

The City is not responsible for costs in excess of $1,400,000 unless the excess cost is due to 

one or more change orders requested by the City and agreed to by the City and Sound 

Transit following the consultation described in Section 3, in which case the excess cost will 

be paid by the City. 

11. Invoicing. Sound Transit will submit invoices to the City consistent with the three-staged 

payment structure and amount established in the foregoing section. Invoices must be paid 

by the City within (30) days of receipt of the invoice. 

September 25, 2018 
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12. Designated Representatives. The Parties shall each designate a single representative 

responsible for communications between the Parties ("Designated Representative"). Each 

Party's Designated Representative is identified as follows. 

SOUND TRANSIT 

Dan Abernathy 

Executive Project Director 

401 S Jackson St 

Seattle, WA 98104 

206-903-7170 

dan.abernathy@soundtransit.org 

CITY OF DES MOINES 

Daniel J. Brewer, PE, PTOE 

Chief Operations Officer 

21630 11th Ave S 

Des Moines, WA 98198 

(206) 870-6581 

dbrewer@desmoineswa.gov 

13. Dispute Resolution. Any disputes or questions of interpretation of this Agreement or the 

performance of either Party under this Agreement that may arise between Sound Transit 

and the City shall be governed under the dispute resolution provisions in Section 19 of the 

Development Agreement. The Parties agree that cooperation and communication are 

essential to resolving issues efficiently. 

14. Indemnity. The City hereby agrees to indemnify, defend, and hold Sound Transit harmless 

from any and all claims, demands, suits, actions, damages, recoveries, judgments, costs, or 

expenses, including, without limitation, reasonable attorney fees, paid by Sound Transit and 

arising or growing out of or in connection with or resulting from, either directly or indirectly, 

the construction, maintenance, operation, repair, removal, occupancy, and use of the 

College Way Connection Project by the City, unless such claims arise from the sole or partial 

negligence, actions or inaction of Sound Transit, its employees, servants, agents, 

contractors, or subcontractors. 

15. Default. The Parties may mutually agree to terminate this Agreement if it is determined that 

construction of the College Way Connection Project cannot be completed within the 

time line established in Section 6 by providing notice as described in Section 20. If this 

Agreement is terminated under this Subsection, Sound Transit will reimburse the City the 

amount of any uncommitted payments associated with the incomplete improvements 

made to Sound Transit pursuant to this Agreement within ninety (90) days of the date of 

termination. 

16. Duration. This Agreement shall take effect upon the last date of signature by the Parties as 

set forth below. This Agreement shall remain in effect until the College Way Connection 

Project contemplated by this Agreement is complete and open to the public, unless this 

September 25, 2018 
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Agreement is extended by mutual agreement of the Parties pursuant to Section 21, 

superseded by a future agreement, or suspended or terminated pursuant to Section 15. 

17. Administration of Agreement. This Agreement will be jointly administered by Sound 

Transit's Designated Representative and the City's Designated Representative. Each party 

shall be responsible for its own public records and public records requests. 

18. Assignment of Beneficiaries. Neither Party may assign all or any portion of this Agreement 

without the express written consent of the other Party. This Agreement is made and 

entered into for the sole protection and benefit of the Parties hereto and their successors 

and assigns. No other person shall have any right of action based upon any provision of this 

Agreement. 

19. Notices. Unless otherwise provided herein, all notices and communications concerning this 

Agreement shall be in writing and addressed to the Designated Representative. All notices 

shall be either: (i) delivered in person, (ii) deposited postage prepaid in the certified mails of 

the United States, return receipt requested, (iii) delivered by a nationally recognized 

overnight or same-day courier service that obtains receipts, or (iv) delivered electronically 

to the other party's Designated Representative as listed herein. However, notice under 

Section 15, Default, must be delivered in person or by certified mail, return receipt 

requested. 

20. General Provisions 

21.1. The Parties shall not unreasonably withhold requests for information, approvals, 

or consents provided for in this Agreement; provided, however, that approvals or 

consents required to be given by vote of the Sound Transit Board or Des Moines City 

Council are recognized to be legislative actions. The Parties agree to take further 

actions and execute further documents, either jointly or within their respective powers 

and authority, to implement the intent of this Agreement provided, however, that such 

actions or documents must be first approved by vote of the Sound Transit Board or Des 

Moines City Council, such actions are recognized to be legislative actions. The Parties 

agree to work cooperatively with each other to achieve the mutually agreeable goals as 

set forth in this Agreement. 

21.2. This Agreement shall be interpreted, construed and enforced in accordance with 

the laws of the State of Washington. Each party consents to the personal jurisdiction 

and venue of the state and federal courts in King County, Washington and waives any 

objection that such courts are an inconvenient forum. 

21.3. Time is of the essence in every provision in this Agreement. Unless otherwise set 

forth in this Agreement, the reference to "days" shall mean calendar days unless 

otherwise noted. Any reference to "working days" shall exclude any legal holidays and 
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weekend days. If any time for action occurs on a weekend or legal holiday, then the 

time period shall be extended automatically to the next business day. 

21.4. No joint venture or partnership is formed as a result of this Agreement. No 

employees, agents or subcontractors of one party shall be deemed, or represent 

themselves to be, employees of any other party. 

21.5. Neither Party shall be relieved of its obligations to comply promptly with any 

provision of this Agreement by reason of any failure by the other Party to enforce 

prompt compliance, and such failure to enforce shall not constitute a waiver of rights or 

acquiescence in the other Party's conduct. 

21.6. This Agreement has been reviewed and revised by legal counsel for all Parties 

and no presumption or rule that ambiguity shall be construed against the party drafting 

the document shall apply to the interpretation or enforcement of this Agreement. The 

Parties intend this Agreement to be interpreted to the full extent authorized by 

applicable law. 

21.7. Each Party shall be responsible for its own costs, including legal fees, incurred in 

negotiating or finalizing this Agreement, unless otherwise agreed in writing by the 

Parties. If either Party brings any claim or lawsuit arising from this Agreement, each 

Party shall pay all its legal costs and attorney's fees and expenses incurred in defending 

or bringing such claim or lawsuit, including all appeals, in addition to any other recovery 

or award provided by law; however, nothing in this paragraph shall be construed to limit 

the Parties' rights to indemnification. 

21.8. This Agreement may be executed in several counterparts, each of which shall be 

deemed an original, and all counterparts together shall constitute but one and the same 

instrument. 

22. Amendments. This Agreement may be amended only by a written instrument executed by 

both Parties. The Designated Representatives may, by mutual agreement, revise or 

replace the Exhibits as necessary. 

23. Severability. In case any term of this Agreement shall be held invalid, illegal, or 

unenforceable in whole or in part, neither the validity of the remaining part of such term 

nor the validity of the remaining terms of this Agreement shall in any way be affected 

thereby. 

Each of the Parties has executed this Agreement by having its authorized representative affix 

his/her name in the appropriate space below and the effective date shall be the last date 

written below: 

September 25, 2018 
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IN WITNESS WHEREOF, each of the Parties has executed this Agreement by having its 

authorized representative affix her/his name in the appropriate space below: 

SOUND TRANSIT 

By: _ _________ _ 

Peter M. Rogoff, Chief Executive 

Officer 

Date: __________ _ 

Approved as to form : 

By: __________ _ 

_, Senior Legal Counsel 

Exhibit List: 

CITY OF DES MOINES 

By: __________ _ 

Michael Matthias, City Manager 

Date: - --------- -

Approved as to form: 

By: __________ _ 

-----~ City Attorney 

Exhibit A: College Way Connection Project Description 

Exhibit B: Letter Confirming Completion of Environmental Review 
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City of Des Moines 
Funding Agreement 
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COLLEGE WAY CONNECTION PROJECT SCOPE 

SCOPE: 

North Parking lot improvements & Cul-de-sac: 

• Demo existing parking lot paving, curbs, signs, gate, trees and clear & grub. 

• New 3" asphalt paving over 6" gravel base, new concrete curbs and concrete sidewalk. 

• Storm drainage water quality catch basins, manholes, detention pipe and storm drainage pipe. 

• Landscaping and irrigation, light poles/fixtures and signs. 

South Parking Lot Improvements & Curbed Medians: 

• Demo existing parking lot paving, curbs, trees and clear & grub. 

• Retain asphalt driving surface & curbs at existing entry/exit road. 

• Install one catch basin & storm pipe. Install one light pole/fixture. 

• New 3" asphalt paving over 6" gravel base. 

• New concrete curbs at Medians only. 

• Sales tax and permits included for the North & South parking. 

• A 5% Design Allowance is included for the North & South parking. 

• Design, CM and ST Admin. is included. 

EXCLUSIONS: 

• Road work, curbs, sidewalk from 30 foot back of cul-de-sac. 

• Concrete curbs, sidewalk, storm detention pipe and landscaping at the South parking lot. 

• City Soft Costs, ROW. 

CITY FINANCIAL CONTRIBUTION: 

• The City will pay Sound Transit one million four hundred thousand dollars. This is in addition to a 

credit from the City in the amount of $104,000. 
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EXHIBIT B: 

COLLEGE WAY CONNECTION PROJECT 
SEPA REVIEW 

City of Des Moines 
Funding Agreement 
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April 19, 2018 

Dan Abernathy 

PLANNING, BUILDING AND PUBLIC WORKS 
www.desmoineswa.gov 

21630 11TH AVENUE SOUTH, SUITED 
DES MOINES, WASHINGTON 98198-6398 

(206) 870-7576 FAX (206) 870-6544 

Executive Project Director, Federal Way Link Extension 
401 S. Jackson St 
Seattle, WA 98104 

Subject: SEPA Review of College Way Connectivity Connection Project 

Dear Mr. Abernathy, 

The purpose of this letter is to advise Sound Transit of the City of Des Moines' decision that no further State 
Environmental Policy Act (SEPA) review is requ ired for the College Way Connectivity Connection Project (Project), 
FWLE drainage improvements and associated East Parking Lot improvements, and College-funded mitigation and 
parking lot modifications that are consistent with the City-approved College Master Plan. 

Our decision is based on review of the existing FWLE and College SEPA documents and the anticipated Project 
scope that includes the City code-required standard for the end of a street, pedestrian and bicycle access and 
associated East Parking Lot modifications, and College-funded mitigation and parking lot modifications that are 
consistent with the City-approved College Master Plan. These project elements complete the College Way/ South 
236th Street connection to the Kent Des Moines (KDM) Link Station and are within the scope of the existing 
environmental documents and consistent with public comments received during the public hearing on the Highline 
College Master Plan , the City's Mitigated Determination of Nonsignificance issued on November 21 , 2016 for the 
City Council-approved Highline College Master Plan, and the FWLE DEIS and FEIS. 

As part of the City's lnterlocal Agreement with Highline College, the City will be the SEPA lead agency for the 
Project elements east of the College Campus boundary 

Sincerely, 

~tt~ if/ll - ~ 
Susan Cezar, LEG 
Chief Strategic Office 
SEPA Official 
City of Des Moines 

Cc: Dan Brewer, Chief Operations Officer 
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INTERLOCAL AGREEMENT WITH HIGHLINE COLLEGE
FOR THE COLLEGE WAY CONNECTION PROJECT

October 4, 2018 Dan Brewer, Chief Operations Officer



Purpose

 Discuss the Interlocal Agreement (ILA) with Highline College for 
the “College Way Connection Project”.

 The ILA addresses the street end of College Way, and other 
improvements and modifications on the College Campus, 
referred to as the “College Way Connection Project”.

 Intent:  This ILA will be incorporated by reference in the 
pending Development Agreement with Sound Transit, and the 
College Way Connection Project will be integrated as part of 
Sound Transit’s Federal Way Link Extension (FWLE) Project. 



College Way Improvements



Background - FWLE

 FWLE extension through Des Moines was approved as part of 
ST2 by regional voters in 2008.  
 FWLE extension to Federal Way was approved as part of 

ST3 in November 2016.
 Preferred alignment alternative was identified in July 2015.
 Final EIS and final alignment and project to build was 

approved in January 2017 and the environmental mitigation 
was approved by the FTA and FHWA in March 2017.
 Request for Proposals (RFP) has been issued.
 Notice to Proceed will be issued to Design-Build contractor in 

2nd Quarter of 2019.
 FWLE service to the Kent Des Moines Station and Federal 

Way scheduled to begin in 2024.



Background - FWLE

 Public Hearing was opened on July 26th, 2018 and continued.
 Later this evening, the City Council will consider the following:

 Transit Way Agreement (TWA) (similar to a utility franchise agreement) to 
construct, operate and maintain the FWLE through Des Moines, and

 Development Agreement (DA) incorporating the design and construction 
standards and permitting process that ST’s selected design build contractor will 
be required to follow when that contractor selection is made in 2019. The DA 
will include:
 8 specific Des Moines roadway improvements
 DMMC interpretations, e.g., landscape buffer
 Design review, permitting and inspection process
 Construction mitigation, e.g., haul route restoration
 Minor revisions to project approvals
 Utility locations
 This ILA between the City and the College

 Funding Agreement (FA) for the College Way Connection Project.



Background – Highline College

 The City Council approved the Highline College Master 
Plan by Res. No. 1353 on January 12, 2017.
 Their Master Plan is incorporated by reference into 

Chapter 5, Capital Facilities, Utilities and Public 
Services Element of the Des Moines Comprehensive Plan
 The College Way Connection Project is an element of 

the Council-approved Highline College Master Plan to 
be implemented in 2 phases:
 Short-term east campus parking/entry improvements; and 
 Mid-term East Parking Lot expansion plus other parking 

improvements



Highline College Campus Master Plan



Council Support of the College Master Plan

Resolution Recitals Approving Master Plan
 “The City Council is especially supportive of MDNS 

Requirement 9 promoting improved access through the 
Highline College Campus to the Midway light rail station 
from Des Moines’ neighborhoods on the north and south 
sides of the Campus and from the Barnes Creek Trail 
extension on the west side of the campus, and” 
 “The City hopes to work closely with the College on 

funding such access improvements using Sound Transit 3 
Access Improvement Program, State College Board, and 
other federal, state, regional and local funding.”  



Agreement Development

 Extensive collaboration between Highline College and Sound 
Transit

 ILA represents over 18 months of work effort and negotiations.
 Letter of Concurrence for the Improvements signed by College 

and City in January, 2018 (Exhibit A).



Agreement Details – Right-of-Way

1. Right-of-Way:
 The City Council will be asked to vacate certain historic public right-of-

way on the Campus (Exhibit F).
 The College will, in turn and at no cost to the City, dedicate a street 

end right-of-way, grant a drainage easement, and provide the 
necessary Temporary Construction Easements. (Exhibit E). 



Right-of-Way to be Vacated



Right-of-Way to be Dedicated

COLLEGE WAY



Agreement Details – Signing

1. Right-of-Way:
2. College Signing:

 Design Builder will construct foundations/bases and conduits for accent 
lighting for two College signs on the northwest and southwest corners 
of SR 99, and a College sign in the center of the street end on the 
Campus.

 The College will be responsible to provide, install, and 
maintain the signs and any lighting on the ST provided 
foundations.  Details for the envisioned College Signs are 
provided in Exhibit D.  
 This will be subject to a College-prepared and City approved Comprehensive 

Signage Design Plan determination that addresses all signage for the campus.  
The requirements for the Comprehensive Signage Design process are included in 
Exhibit G.



College Signing



Agreement Details – Parking

1. Right-of-Way:
2. College Signing:
3. Parking Modifications:

 In order to construct the street end of College Way, modifications to the east 
parking lot will be needed.

 The College is also including improvements to the parking lot near South 240th

Street. 



East Parking Lot Improvements

-

CONCEPTUAL DESIGN 

Highline College 
Parking Alternatives 
9/5/2018 
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Agreement Details – Improvements

1. Right-of-Way:
2. College Signing:
3. Parking Modifications:
4. Improvements: (The Mechanics of the ILA and DA…)

 The City will take on the responsibility for the College Way Project, 
acting in a lead capacity on behalf of the College.

 The College will pay the City for the cost of the improvements on the 
campus located outside of City right-of-way.

 Sound Transit will include all of these improvements on the College 
Campus as part of the Scope for the FWLE Project.

 The City will pay Sound Transit for the College Way improvements.
 The City’s portion of these costs will be for the street end improvements within 

the new right-of-way.



Agreement Details – Payment

1. Right-of-Way:
2. College Signing:
3. Parking Modifications:
4. Improvements:
5. Payment:

 The College Way Connection Project cost  = $1,400,000.
 The College will pay the City $900,000 for the final design and 

construction of parking lot and traffic circulation modifications on the 
campus, outside of the City ROW.

 The City will pay Sound Transit $1,400,000.
 $500,000 of which will be for the final design and construction of the 

street end along with pedestrian and bicycle facilities and landscaping to 
be constructed in the new City Right-of-Way.



Agreement Details – Final Decisions

1. Right-of-Way:
2. College Signing:
3. Parking Modifications:

4. Improvements:
5. Payment:
6. Final Decisions/Schedule:

 The College Board approved the ILA on September 20, 2018.
 The College will make a Comprehensive Sign Application by 

December, 2018.
 College and City staff will be working on the ROW vacations and 

dedications for Council and Board actions: 1st Quarter 2019.



Council Action Tonight

 Motion:
“I move to approve the Interlocal Agreement between 
City of Des Moines and Highline College for the College 
Way Connection Project, and authorize the City 
Manager to sign said Agreement substantially in the 
form as submitted.”



PUBLIC HEARING:  SOUND TRANSIT
FEDERAL WAY LINK EXTENSION (FWLE)
TRANSIT WAY AGREEMENT (TWA)
DEVELOPMENT AGREEMENT (DA)
FUNDING AGREEMENT (FA)

Grant Fredricks, Consultant
Susan Cezar, Chief Strategic Officer
Dan Brewer, Chief Operations Officer

October 4, 2018
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Purpose of Public Hearing

 At the Public Hearing, the Council will determine that:
1. Sound Transit’s proposed FWLE Project is consistent with the 

City’s development regulations; and
2. Approve the FWLE Project as a permitted land use, pursuant to 

the City’s Essential Public Facilities (EPF) Code (DMMC 18.255).  

 By 
1. Enacting Draft Ordinance 18-086, approving the Transit Way 

Agreement, 
2. Adopting  Draft Resolution 18-087, approving the 

Development Agreement, and 
3. Authorizing the City Manager to enter into a Funding 

Agreement with ST for the College Way Connection Project.

2



Agreements to be Considered

1. Transit Way Agreement granting a non-exclusive use 
of a Light Rail Transit Way by the City to Sound Transit 
to construct, operate, maintain, and own a Light Rail 
Transit System in the City of Des Moines within and 
along the Light Rail Transit Way.

2. Development Agreement detailing the obligations of 
Sound Transit and the City and specifying the 
standards and conditions that will govern development 
of the FWLE.

3. Funding Agreement setting forth the terms and 
conditions for Sound Transit to design and construct the 
College Way Connection project as part of its planned 
construction of the FWLE.
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FWLE Background

 FWLE extension through Des Moines was approved as 
part of ST2 by regional voters in 2008.  
 FWLE extension to Federal Way was approved as part 

of ST3 in November 2016.
 Preferred alignment was identified in July 2015, Final 

EIS and final alignment and project to build was 
approved in January 2017 and the environmental 
mitigation was approved by the FTA and FHWA in 
March 2017.
 Requests for Proposal was issued on September 14th,  

DB contractor will be selected in Spring 2019 and Notice 
to Proceed issued to contractor in Summer 2019.
 FWLE service to the Kent Des Moines Station and 

Federal Way scheduled to begin in 2024.

4



FWLE Documents and Agreements
Completed to Date

 Signed a January 2017 MOU committing to work with ST to facilitate access to 
Highline College, enhance transit-oriented development (TOD) potential in the 
Midway area and at the S 272nd Street Station, and consider permitting processes 
that would provide certainty and predictability for the Project.

 Confirmed the adequacy of final mitigation commitments affecting the City.

 Made changes to the DMMC on landscape buffers and noise mitigation, tree 
replacement, and EPF land use approval.

 Negotiated a complete street connection between the KDM Station and Highline 
College to City standards and in a way that fully integrates the College into the 
Station Area and supports Highline Place.

 Agreed on other City street projects to be included in the project and FWLE 
drainage that will be conveyed to the City’s SWM facilities including in-lieu 
payments for Pacific Ridge street work that will be re-invested by the City in Pacific 
Ridge infrastructure.

 Helped finalize FWLE Request of Proposals including Project Requirements.
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FWLE Documents and Agreements
Completed to Date

 City Services Agreement to reimburse the City for staff costs for 
project administration, design review, planning and design 
coordination, and permits and approvals. 
 Task Order #1 which provided $178,000 (1525 hours) in 

reimbursable City services in 2017.
 Task Order #2 covering 2018 and 1st Half 2019 which provides 

for up to $275,000 in City services. The City will be reimbursed 
$180,000 through September 2018.

 Signed Property Management plan for properties acquired in 
Pacific Ridge. 
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General Topic Areas Covered in 
Agreements

The City has been working with Sound Transit for several years on 
project requirements and permitting processes that would provide 
certainty and predictability for the FWLE Project, such as:

1. SR 99 / SR 509 interface, and coordination with WSDOT
2. South 216th Street crossing
3. Property and ROW acquisition process 
4. Street end improvements in Pacific Ridge
5. Improvements to South 224th Street
6. Storm water and wetland mitigation
7. Noise walls
8. Buffer landscaping and earthwork
9. Traffic control, road closures and detours
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General topic areas covered in Agreements
(continued)

10. Street standards
11. Crossing of Kent-Des Moines Road
12. Public art
13. City monument signage
14. College Way Connection Project
15. Coordination with Highline Place Development
16. Permitting and inspection processes
17. Public safety and emergency response
18. Maintenance and operations 
19. Use of completed Sound Transit environmental documents and 

mitigation 
20. An expedited permit process
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General topic areas covered in Agreements
(continued)

21. Amending and resolving DMMC requirements that are impractical 
or infeasible

22. Accommodating the LRT system in land use plans and development 
regulations

23. Extended vesting or duration of land use approvals.
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SR 99 / SR 509 Interface and WSDOT coordination
SR 509 Phase 1 Construction Stages
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SR 99 / SR 509 Interface and WSDOT coordination
SR 99 Bridge & Bypass
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SR 99 / SR 509 Interface and WSDOT coordination
I-5 Retaining Walls & Earthwork



 Stage 1b:
 Reconstructs the SR 516 interchange including the connection to Veterans Drive

 Reconstructs the S. 216th Street Bridge

 Builds new northbound I-5 auxiliary lane, southbound I-5 collector/distributor 

 Builds two lanes in each direction between 28th/24th Avenue S. and the connection to I-5
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SR 99 / SR 509 Interface and WSDOT coordination
SR 509 Phase 1 Construction Stages



Property and Right-of-Way Acquisition Process
(as of 9/28/18)

 ROW acquisition started: Spring 2017
 ROW to be acquired:

 147 owners affected (SF, MF, Condos, Commercial, PSE & Public)

 Buildings Impacted: 44
 Full Takes: 28
 Offers Made – 20
 Acquisitions Completed - 12 (4 SF, 5 MF, 4 vacant land) 
 Vacant:  Single Family-4; FourPlexes-4

 Partial Takes: 20 (includes condominium 4 structures)
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Property and Right-of-Way Acquisition Status 
(as of 9/6/18)
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College Way Connection Project

 An Interlocal Agreement (ILA) with Highline College 
for improvements to College Way and the entrance 
to the College from Pacific Highway South. 
 This ILA is an exhibit in the City’s DA, the basis for 

the FA with ST, and includes:
 What the street end looks like and where is it located
 Parking impact mitigation
 Drainage easement(s)
 Vacation of historic right-of-way and new dedication
 Who pays for what, when and how
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College Way Connection Project
Integration to Campus
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College Way Connection Project
Responsibility Concept

COLLEGE WAY
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College Way Connection Project
East Parking Lot Improvements
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City Council Action
Transit Way Agreement (TWA)

1. The Transit Way Agreement (TWA) (similar to a utility 
franchise agreement) to construct, operate and maintain 
the FWLE through Des Moines
 GMA requires City to accommodate FWLE subject to 

reasonable permitting conditions
 The City has enacted three ordinances to fulfill its GMA 

obligations, reduce project costs for the tax payer, and 
provide ST more design flexibility while protecting City 
residents

 Federal Transit Administration has approved the 
Agreement

 Each corridor city will have a similar TWA
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City Council Action
Land Use Approval as Essential Public Facility (EPF) - Development Agreement

2. FWLE Development Agreement (DA) incorporates the 
design and construction standards and permitting 
processes for the 23 items noted above to include:
 5 specific Des Moines roadway improvements
 Vacation and dedication process for different City rights-of-way 

to be considered by Council later this year
 DMMC interpretations, e.g., landscape buffer
 Design review, permitting, staffing and inspection process
 Construction mitigation – noise and vibration, haul route 

restoration, transportation management and traffic, and 
communications

 Minor revisions to project approvals
 Parking study and mitigation
 College and City signing
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City Council Action
Land Use Approval as Essential Public Facility (EPF) - Development Agreement

 GMA requires the City to accommodate FWLE as a regional EPF.
 The City has provided for the FWLE in its current alignment in 

its Council policies and City Comprehensive Land Use Plan for 
decades.

 Sound Transit has requested EPF land use approval for the 
Project using the alternative development agreement process in 
accordance with DMMC 18.255.100 in lieu of an unclassified 
use permit under DMMC 18.255.050. (Council packet p. 220)

 Determination of Applicable Permit Process issued in July 2018 
(administrative decision), subject to Council approval of a 
Development Agreement. No comments or appeals received.  

 After review, staff recommends that the Council find that all 
applicable DMMC requirements have been met. (Council packet 
p. 236)

 This land use approval will not exempt the Project from any other 
applicable City, State and/or Federal regulations.
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City Council Action
Funding Agreement (FA)

3. Funding Agreement (FA) provides the terms and conditions for 
ST to design and construct the College Way Connection Project 
as part of the FWLE to include:
 Project requirements as set forth in the ILA
 City responsibility for environmental review and permitting
 Site availability between June 1st and September 15th with 

90-days notice
 City $ 1.4 million fixed financial contribution
 $500,000 from City funds - due January 15, 2021
 $450,000 from College funds  - due when project is open to 

public 
 $450,000 from College funds  - due upon final acceptance

23



FWLE & SR 509 Construction Schedule 
Highlights

 ST Agreement approvals
 October 11th and 25th

 DB selected – Spring 2019
 FWLE Notice to Proceed (NTP) – Summer 2019

(Includes Stage 1a – SR 99 Bridge, bypass and other SR 509 work)

 Heavy FWLE construction completed – 2023
 FWLE service begins - 2024

 WSDOT SR 509 (Stage 1b) NTP – Spring 2020
 SR 509 heavy construction completed – 2025
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Upcoming Staff Work and Next Steps

 Continue to assist ST in completing acquisition of 
rights-of-way and management of ST properties
 In a way that supports the City’s strategic plan for the Pacific Ridge 

Neighborhood.

 Continue to provide subject matter expertise in 
evaluating ST’s DB proposals and selection.
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Upcoming Staff Work and Next Steps

 Develop staffing plan to support design, design 
review, permitting and construction after DB notice to 
proceed.

 Negotiate Task Order 3

 Recruitment for staff to support the FWLE project
 Hire 2 FTE’s
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Upcoming Staff Work and Next Steps

 Develop administrative procedures for landscape 
fee-in-lieu payment and tree replacement programs.

 Work with Highline College on property transfers and 
dedications

 Review and approve Highline College sign permits
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Public Comment
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Council Questions and Discussion
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Suggested Motions

 Motion 1 A:  “I move to suspend Rule 26(a) in 
order to enact Draft Ordinance No. 18-086 on 
first reading.”
 Motion 1 B:  “I move to enact Draft Ordinance 

No. 18-086 approving the Transit Way 
Agreement between the City of Des Moines and 
Sound Transit, for Grant of Non-Exclusive Use of a 
Light Rail Transit Way as Related to the Federal 
Way Link Extension Light Rail Transit Project.”
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Suggested Motions

 Motion 2: “I move to adopt Draft Resolution 18-087 
approving the Federal Way Link Extension Project 
Development Agreement between the City of Des Moines 
and Sound Transit.”
 Motion 3: “I move to authorize the City Manager or his 

designee to sign the Funding Agreement between the 
City of Des Moines and Sound Transit for the College 
Way Connection Project further defined in the 
approved Interlocal Agreement between the City of 
Des Moines and Highline College, substantially in the 
form as submitted.”
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City Council Action
Land Use Approval as Essential Public Facility (EPF) - Development Agreement

Why a Development Agreement?
 A development agreement would be appropriate with ST 

(similar to the business park) even if it was not an EPF, to 
address all FWLE development issues as noted above.
 The DA addresses expected issues comprehensively before 

the project begins rather than resolving these issues 
individually throughout the design and construction process. 
 DA provides a more certain and efficient process for all 

parties and reduces developer risk thereby lowering project 
bids and contract costs. 
 The DA also creates more organizational and contractor 

accountability, but does not create more contractor 
flexibility or freedom except within the process framework 
provided for in the DA.
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