AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue S, Des Moines, Washington

November 30, 2017 — 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS

PRESIDING OFFICER REPORT
ltem 1: DR. JACK BERMINGHAM RECOGNITION

ADMINISTRATION REPORT
Page 1 Item 1: OCTOBER FINANCIAL REPORT

Item 2: RECOLOGY RATE UPDATE
Item 3: ECOLOGY PROJECTS FOR AIRPORT COMMUNITIES
Item 4:  AVIATION ADVISORY COMMITTEE REPORT
CONSENT CALENDAR
Page 11 Item1:  APPROVAL OF VOUCHERS

Motion is to approve for payment vouchers and payroll transfer through
November 21, 2017 included in the attached list and further described as follows:

Total A/P Checks/Vouchers #152322-152524 $ 1,036,437.62
Electronic Wire Transfers #940-52 $ 433,841.19
Payroll Checks #18996-19000 $ 8,277.89
Payroll Deposit #440001-440167 $ 313,283.92
Payroll Checks #190001-19005 $ 9,533.96
Payroll Deposit #460001-460159 $ 306,922.31

Total Certified Checks, Wires, A/P and Payroll Vouchers: $ 2,108.296.89

Page 13 Item 2: APPROVAL OF MINUTES
Motion is to approve the minutes from the October 5, 2017 Council Study
Session, and the October 12, 2017 Council Regular Meeting.




Page 23 Item 3:

Page 49 Item 4:

Page 63 Item 5:

Page 75 Item 6:

Page 81 Item 7:

OLD BUSINESS

Page 85 Item 1.

NEW BUSINESS

Page 87 Item 1:

CONSULTANT SERVICES CONTRACT WITH THE LA STUDIO LLC FOR
DESIGN SERVICES

Motion is to approve the Consultant Services Contract with The LA Studio LLC
for design services for Des Moines Play Areas Design Project in the amount of
$165,000.00, and additionally authorize the City Manager to sign the Consultant
Services Contract substantially in the form as submitted.

TRANSPORTATION MANAGEMENT SERVICES CONSULTANT CONTRACT -
SPECIAL PROJECT MANAGER

Motion is to approve the contract with Leonard D. Madsen, ACIP and authorize
the City Manager to sign the contract substantially in the form as submitted, at a
not-to-exceed cost of $119,400.

CONTRACT AGREEMENT WITH THE HOLMES GROUP, LLC (THG) FOR
CONSULTING SERVICES (PORT GRANT PHASE II)

Motion is to approve the draft Consultant Agreement with the Holmes Group,
LLC, in an amount not to exceed $60,000, for the purposes of providing
consultant services for Marina redevelopment, and authorize the City Manager to
sign the Agreement substantially in the form as attached.

SPONSORSHIP OF THE DES MOINES POOL METROPOLITAN PARK
DISTRICT'S AWC APPLICATION

Motion is to enact Draft Resolution No. 17-146, sponsoring the Des Moines Pool
Metropolitan Park District’'s application to join the Association of Washington
Cities Employee Benefit Trust.

ARTS COMMISSION APPOINTMENT

Motion is to confirm the Mayoral appointment of Marcus Williams to a three year
term on the City of Des Moines Arts commission effective on January 1, 2018
and expiring on December 31, 2020.

POVERTY BAY SHELLFISH DOWNGRADE — STAFF UPDATE
Staff Presentation: Public Works Director Brandon Carver
City Engineer |, Tyler Beekley

CRESTWOOD PARK FINAL PLAT EXTENSION REQUEST
Staff Presentation: Community Development Director Susan Cezar

EXECUTIVE SESSION

NEXT MEETING DATE
December 7, 2017 City Council Regular Meeting

ADJOURNMENT



ADMINISTRATION REPORT ITEM #1

1
CITY COUNCIL MONTHLY FINANCIAL REPORT
. 0,
2017 YTD Compared to 2016 YTD: | 248566 | 7.8% | PROPERTY TAXES
2017 2016 2015 PYYTD 1,600,000
Jan 10,191 9,718 7,766 0.2%
Feb 52,372 62,078 55,462  1.6% 1,400,000
Mar 207,664 192,691 159,802 5.8%
Apr 1,341,941 884,255 1,214,531 2529 | 200000
May 892,976 1,172,679 834,623 50.8% 1,000,000
June 22,136 24,323 34,134 51.4% m 2015
Jul 45,386 8,130 12,380 51.5% /ety G
Aug 22,470 19,914 15,762  52.0% 600,000 017
Sep 78,305 87,561 76,908 53.9%
Oct 757,497 721,023 723,002  69.7% 400,000
Nov 1,202,382 1,054,756  98.0% T
Dec 92,696 29,206 100.0%
Totals 3,430,937 4,567,450 4,218,332 .
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
. 0,
2017 YTD Compared to 2016 YTD: [ 311,697 16.4% | SALES TAXES
2017 2016 2015 PYYTD 300,000
Jan 188,813 166,482 148,542  7.1%
Feb 222,214 207,580 192,640  15.9% 250000
Mar 206,184 162,512 144,525  22.8% ’
Apr 180,327 162,783 135,180  29.7%
May 225,772 183,308 166,575 37.5% | 200000 B
Jun 218,517 182,542 167,671 45.3% @2015
Jul 240,702 172,341 176,608  52.6% 10RN0 | =206
Aug 251,535 236,926 200,510 62.7% 2017
Sep 225,110 216,225 176,594  71.9% 100,000 - -
Oct 248,661 205,441 178,690  80.7%
Nov 248,392 181,241  91.2% 50,000 - —
Dec 206,295 174,869  100.0%
Totals 2,207,836 2,350,827 2,043,645 - -
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
. 0, 250,000
2017 YTD Compared to 2016 YTD: [ 310,621 51.9% | B&O Taxes
2017 2016 2015 PYYTD
Jan 216,324 89,942 95,787 13.7% | 200,000 -
Feb 112,795 101,825 87,424  29.2%
Mar 6,291 3,106 6,095 29.6%
Apr 89,260 58,292 58,723  38.5% 150,000 -
May 94,829 78,035 78,674  50.3% 2015
Jun 3,205 1,262 745  50.5% 02016
Jul 114,496 63,661 75,441  60.2% 100,000 - e
Aug 97,730 74,863 64,797 71.6%
Sep 2,767 5,211 1,192 72.4%
Oct 171,216 122,095 66,238  91.0% | 50,000 -
Nov 55,292 63,614  99.4%
Dec 4,217 4,699  100.0%
Totals 908,914 657,801 603,429 -
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

e All revenue sources shown above go to the General Fund.
e The Tax revenues shown in the above graphs EXCLUDE ONE-TIME REVENUES for all years.



2017 YTD Compared to 2016 YTD: 84,278 | 9.2% 180,000 .
2017 2016 215 PO | 16000 Franchise Fees
Jan 129,401 113,463 112,750  10.6%
Feb 89,045 73,834 71,075 17.4% | 140,000
Mar 87,325 65,347 57,924 235% | 150000
Apr 116,973 120,207 116,879  34.7%
May 91,363 71,583 74,423  41.4% 100,000 2015
Jun 82,575 72,626 60,470  48.1%
80,000 02016
Jul 115,316 121,248 99,070  59.4%
Aug 91,478 79,804 77,663  66.8% 60,000 = 2017
Sep 40,214 72,099 64,435  73.5%
Oct 156,940 126,141 113,761  85.3% | <000
Nov 84,251 74,997  93.1% 20,000
Dec 73,899 66,607  100.0%
Totals 1,000,630 1,074,502 990,053
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2017 YTD Compared to Annual Budget: 1,090,440
2017 YTD Compared to 2016 YTD: [ 264,760 | 85% || 450000 —
2017 2016 2015  PYYID ' Utility Taxes
Jan 424,753 273,337 264,911  7.4% cingny -
Feb 369,100 410,967 284,340 185% | 350,000 -
Mar 384,143 332,039 357,130  27.5%
Apr 354,597 329,815 270,479 36.4% | 300000 - 1
May 326,610 333,168 269,809 454% | 250,000 - | =015
Jun 311,295 262,684 260,950 52.6% 02016
200,000 - —
Jul 330,214 293,988 243353 60.5% h
Aug 279,999 286,311 265,630 68.3% | 150,000 - | W20
Sep 289,489 292,324 233,833 76.2%
oct 315,656 306,464 263,509  84.50 | 100000 - B
Nov 266,326 269,275 91.7% 50,000 - -
Dec 308,003 281,830 100.0%
Totals 3,385,856 3,695,425 3,265,049 - -
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2017 YTD Compared to 2016 YTD: [ 2,195,281 | | _ _
2017 2016 2015 PY YD ’ Red Light Running
Jan 41,052 250,000
Feb 232,138
Mar 281,581
Apr 242,435 AUneso 4
May 172,049 2015
Jun 227,114 150,000 - 52016
Jul 277,288
Aug 264,954 100,000 - 20y
Sep 245831
Oct 210,839 50,000 |
Nov
Dec
Totals 2,195,281 - - -
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

e All revenue sources shown above go to the General Fund.



2017 YTD Compared to Annual Budqet:|

3
CIP FUNDING SOURCES

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

Totals

2017
296,469

64,190

78,233

95,642
132,598
152,999
448,867
173,469
136,573
118,772

1,697,812

2016
93,909
109,153
80,623
86,005
84,072
99,166
163,905
90,084
116,119
91,603
109,682
91,594

683,173 | 67.3%

2015 PY YTD
74382 7.7%
33,884 16.7%
88,020 23.3%

127,450 30.4%
53,190 37.3%

127,038  45.5%

199,170  59.0%

110,322  66.4%
68,647 75.9%
93,478 83.4%
78,694  92.5%
53,220 100.0%

1,215,915

1,107,495

2017 YTD Compared to Annual Budget: 800,000 212.2%

2017 YTD Compared to 2016 YTD:

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

Totals

399,993 | 255.0%

2015 PYYTD
12,359  3.8%
27,114 6.1%
20,850 6.8%
42,498 7.9%
22,862 9.8%
17,170  10.4%
31,104  13.1%
20,237  18.4%
40,336  21.2%
58,538  33.1%
71,022 40.1%
49,216 45.3%

2017 2016
89,266 46,556
76,783 27,195
33,370 9,428
42,775 13,465
52,185 22,165
62,293 7,770

101,589 32,666
56,915 64,376
60,445 34,407
82,400 144,643

- 84,923
- 62,874
658,021 550,468 413,306

2017 YTD Compared to Annual Budget: 700,000 94.0%

500,000
450,000
400,000
350,000
300,000
250,000
200,000
150,000
100,000

50,000

Real E Excjse Tax

@2015

02016

W2017

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

160,000

140,000

120,000

100,000

80,000

60,000

40,000

20,000

"One Time" Taxes _

[@2015
02016
W2017

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec




4
GENERAL FUND 001

2017 BUDGET 2017 Year to Date ACTUAL
ANNUAL 12 MONTHS OCTOBER
REVENUES  EXPENDITURES NET REVENUES  %* EXPENDITURES %* NET
BEGINNING FUND BALANCE 2,933,039 2,933,039
Unrestricted Revenues
Unrestricted Taxes 11,650,919 11,650,919 10,078,494  87%
One Time Sales/B&O Taxes 199,420 199,420 658,021 330%
Unrestricted Franchise Fees 1,090,440 1,090,440 1,003,079  92%
State/City Assistance 90,000 90,000 85433  95%
Miscellaneous 41,650 41,650 59,830 144%
Transfer In - -
Total Unrestricted Revenues 13,072,429 13,072,429 11,884,857 91% 11,884,857
Policy & Support Services
Support Services Chargebacks 2,381,924 2,381,924 1,984,937 83% 1,984,937 83%
City Council 91,989 (91,989) - 62,507 68% (62,507)  68%
City Manager 26,357 1,212,929 (1,186,572) 26,357 100% 964,832  80% (938475)  79%
Financial Services 51,356 1,009,598 (958,242) 12 795412  79% (795,400)  83%
Technology Services 835,118 792,022 43,096 695,183  83% 690,758 87% 4425  10%
Legal (Civil) 298,332 (298,332) 9,146 248882 3% (239,736)  s0%
Bldg & Facility Maint 351,603 (351,603) - 277,756 79% (277,756)  79%
Total Policy & Support Services 3294,755 3,756,473 (461,718) 2715635 ' 82% 3,040,147 * s1% (324,511)  70%
Public Safety Services
Restricted - Public Safety 3,377,340 3,377,340 3,391,671 100% 3,391,671  100%
Court 121,110 1,187,392 (1,066,282) 101,117  83% 1,017,268  86% (916,151)  s6%
Probation 69,143 172,116 (102,973) 53,777  78% 138228 8o% (84,451)  82%
EMS/Fire/Jail/Public Defender 4,358 756,312 (751,954) 4076  94% 611,601 s81% (607,525)  s1%
Legal (Prosecution, DV, etc.) 25,000 345,164 (320,164) 27502 110% 291473  84% (263971) s2%
Police 225,905 10,413,423 (10,187,518) 247944  110% 8,347,138  s0% (8,099,194)  so%
Total Public Safety Services 3822856 12,874,407 (9,051,551) 3826087 "100% 10405708  s1%  (6579,621) 73%
Community Services
Planning & Bldg (NonFee Based) 438,678 (438,678) 352,671 80w (352,671) s0%
Engineering (NonFee Based) 245,096 (245,096) 201,345 82% (201,345)  82%
Subtotal - 683774 (683774) - 554,016 ~ s1%  (554,016) 81%
Park Maintenance 28,403 855,184 (826,781) 17,017  s0% 700,030 82% (683,013)  83%
Parks & Community Relations 2,825 210,174 (207,349) 9,646 341% 166,800 79% (157,154)  76%
Senior & Human Services 126,405 484,589 (358,184) 86,619 69% 422225  871% (335,606)  94%
Arts Program 17,000 57,221 (40,221) 15722 92% 41996 73% (26,274)  65%
Recreation Programs 1,082,189 1,255,288 (173,099) 906,341  84% 1,029,976  82% (123635) 71%
Beach Park Rentals 297,348 537,877 (240,529) 251,072  s84% 422293  79% (171221)  71%
Subtotal 1,554,170 3,400,333 (1,846,163) 1,286,417 3% 2783321 ' 2% (1,496,904)  81%
Total Community Services 1,554,170 4,084,107 (2,529,937) 1,286,417 83% 3,337,337 8% (2,050,920)  81%
Transfers Out
Capital & Debt 64,440 (64,440) 30,925 48% (30,925) 8%
One Time Sales/ B&O Tax 700,000 (700,000) 658,022  94% (658,022)  94%
Total Transfers - 764,440 (764,440) - 688,947 (688,947)
L4 Ld
TOTAL GENERAL FUND 21,744,210 21,479,427 264,783 19,712,996 91% 17,472,138 s81% 2,240,858  846%
ENDING FUND BALANCE 3,197,822 5,173,897
*Oct is month 10 of 12 = 83%
2 month expenditures target min Ending Fund Balance 3,580,620



5
SPECIAL REVENUE FUNDS MONTHLY REPORT

OCTOBER
2017 2017 2016 2016
Budget Actual Actual Actual
Annual  Yearto Date % Annual  Yearto Date %
STREETS
Begin Fund Balance 463,665 563,269 273,872 273,872
Revenues 1,636,400 1,406,250 86% 1,650,427 1,292,528 78%
Expenditures 1,730,520 1,232,248 71% 1,361,030 1,077,642 79%
Net Activity (94,120) 174,002 289,397 214,886
Ending Fund Balance 369,545 737,271 563,269 488,758
ARTERIAL PAVEMENT
Begin Fund Balance 156,015 212,146 - -
Revenues 1,025,147 871,272 85% 212,146 281,700 133%
Expenditures 130,185 204,281 157% -
Net Activity 894,962 666,991 212,146 281,700
Ending Fund Balance 1,050,977 879,137 212,146 281,700
DEVELOPMENT SERVICES
Begin Fund Balance 1,507,685 1,507,685
Revenues 3,470,401 4,469,617 129%
Expenditures 2,187,078 1,757,497 80%
Net Activity 1,283,323 2,712,120 - -
Ending Fund Balance 2,791,008 4,219,805 - -
POLICE DRUG SEIZURE
Begin Fund Balance 4,851 10,376 10,342 10,342
Revenues 500 48 10% 34 30 88%
Expenditures 3,500 0% -
Net Activity (3,000) 48 34 30
Ending Fund Balance 1,851 10,424 10,376 10,372
HOTEL/MOTEL TAX
Begin Fund Balance 19,239 17,375 9,593 9,593
Revenues 114,000 115,280 101% 103,113 81,162 79%
Expenditures 114,000 101,033  89% 95,331 70,400 74%
Net Activity - 14,247 7,782 10,762
Ending Fund Balance 19,239 31,622 17,375 20,355
REDONDO ZONE
Begin Fund Balance 10,858 18,754 22,064 22,064
Revenues 109,645 86,774 79% 70,733 45,038 64%
Expenditures 113,855 96,079 84% 74,043 64,173 87%
Net Activity (4,210) (9,305) (3,310) (19,135)
Ending Fund Balance 6,648 9,449 18,754 2,929
Octoberis 10 months of 12 83%

e Redondo is still running at a loss, but revenues are picking up for the summer. Keep on the “watch” list.



2017 2017 2016 2016

Budget Actual Actual Actual

Annual  Yearto Date % Annual  Year to Date %
WATERFRONT ZONE
Begin Fund Balance - - - -
Revenues 300,000 86,000 29% - -
Expenditures 158,790 85,375 54% - -
Net Activity 141,210 625 - -
Ending Fund Balance 141,210 625 - -
AUTOMATION FEES
Begin Fund Balance 68,871 96,179 22,985 22,985
Revenues 100,000 176,627 177% 172,920 142,780 83%
Expenditures 101,032 85,615 85% 99,726 82,666 83%
Net Activity (1,032) 91,012 73,194 60,114
Ending Fund Balance 67,839 187,191 96,179 83,099
ABATEMENT
Begin Fund Balance 1,850 19,121 1,350 1,350
Revenues 500 1,942 388% 25,000 20,000 80%
Expenditures 16,200 15,889  98% 7,229 3,316 46%
Net Activity (15,700) (13,947) 17,771 16,684
Ending Fund Balance (13,850) 5,174 19,121 18,034

(ASE) AUTOMATED SPEED ENFORCEMENT

Begin Fund Balance 82,801 152,986 64,389 64,389
Revenues 350,000 332,945 95% 383,763 313,413 82%
Expenditures 364,586 216,938  60% 295,166 199,655 68%
Net Activity (14,586) 116,007 88,597 113,758
Ending Fund Balance 68,215 268,993 152,986 178,147

(TBD) TRANSPORTATION BENEFIT DISTRICT

Begin Fund Balance 265,588 263,028 84,349 84,349
Revenues 880,000 781,544  89% 882,268 678,622 77%
Expenditures 995,522 899,708 90% 703,589 671,421 95%
Net Activity (115,522) (118,164) 178,679 7,201

Ending Fund Balance 150,066 144,864 263,028 91,550
Octoberis 10 months of 12 83%

Waterfront Zone’s Paid Parking program went live in July. Revenues above reflect pre-sale of annual
passes.

Automation Fee revenue is over budget. Amounts over budget in one year carryover to cover revenue
shortfalls in subsequent years.
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DEBT SERVICE FUNDS MONTHLY REPORT

OCTOBER
2017 2017 2016 2016

Budget Actual Actual Actual

Annual YeartoDate % Annual Yearto Date %
REET 1 ELIGIBLE DEBT SERVICE
Begin Fund Balance 12,692 12,692 14,900 14,900
Revenues 140,639 117,200 83% 140,410 117,010 83%
Expenditures 143,145 8,796 6% 142,114 9,739 7%
Net Activity (2,506) 108,404 (1,704) 107,271
Ending Fund Balance 10,186 121,096 13,196 122,171
REET 2 ELIGIBLE DEBT SERVICE
Begin Fund Balance 21,245 21,245 21,245 21,245
Revenues 265,261 215,930 81% 264,864 220,720 83%
Expenditures 263,373 106,843 41% 264,855 110,715 42%
Net Activity 1,888 109,087 9 110,005
Ending Fund Balance 23,133 130,332 21,254 131,250

Expenditure activity reflects monthly charge for General Fund Administrative Services. In prior years
Debt Service funds were not assessed their related costs for General Fund Admin Services. Semi-
annual interest payments are made in June and December each year. The principal payment is made
once a year in December.
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MARINA FUND 401 OPERATIONS MONTHLY REPORT
(Budget Basis/Working Capital Basis)

OCTOBER
2017 2017 2016 2016
Budget Actual Actual Actual
Annual YeartoDate % Annual Yearto Date %

REVENUES
Intergov't Grants 590 8,046 8,046 100%
Charges Goods & Services 105,037 99,400 95% 109,177 85,565 78%
Fuel Sales 1,103,986 892,394 81% 829,454 793,171 96%
Fines & Forefitures 12,220 14,645 120% 17,039 15,488 91%
Moorage, Parking & Misc 2,876,716 2,405,318 84% 2,779,969 2,350,726 85%
Interfund Maint Services 70,000 73,898 106% 41,474 36,580 88%

TOTAL 4,167,959 3,486,245 84% 3,785,159 3,289,576 87%
Fuel gallons sold 399,349 368,844 383,989 367,402
EXPENDITURES
Salaries 671,098 520,726  78% 563,873 477,164 85%
Benefits 245,273 187,682 77% 215,453 182,695 85%
Supplies 159,073 116,203 73% 135,919 108,288 80%
Fuel Purchases 862,710 716,192 83% 723,543 671,340 93%
Services 854,331 613,608 72% 896,016 729,125 81%
Capital Outlay 9,587
Capital Transfers 716,001 560,969 78% 211,815 46,345 22%
Debt Transfers 820,515 683,770 83% 819,828 683, 190 83%

TOTAL 4,329,001 3,408,737 79% 3,566,447 2,898,147 81%

REVENUES MORE THAN OR

(LESS THAN) EXPENDITURES (161,042) 77,508 218,712 391,429
Ending Cash & Investments 1,439,722 1,474,669
Min Reserves - 20% of Expenditures

(Excluding Capital Xfers) 722,600

Avail to Xfer to Capital Projects 562,090

Oct is 10 month of 12 83%

e 573,898 Time spent by Marina employees to install the Paid Parking program was repaid by the Paid
Parking construction project (funded by REET rather than Marina Tenants).
e Personnel costs lower than budget due to continued vacant position.
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SWM FUND 450 OPERATIONS MONTHLY REPORT
(Budget Basis/Working Capital Basis)

REVENUES

Intergov't Grants

Charges Goods & Services

Interest & Miscellaneous
TOTAL

EXPENDITURES
Salaries
Benefits
Supplies
Services
Capital Transfers
TOTAL

REVENUES MORE THAN OR
(LESS THAN) EXPENDITURES

Ending Cash & Investments

Min Reserves - 20% Expenditures
Waiting for CIP Xfer to Fund 451

October is 10 months of 12

OCTOBER
2017 2017
Budget Actual
Annual Yearto Date
3,532,391 2,763,764
5,000 23,344
3,537,391 2,787,108
914,844 678,183
421,390 294,487
66,900 81,064
1,448,299 1,202,768
236,120 71,978
3,087,553 2,328,480
449,838 458,628
2,784,376
617,511
2,002,723

83%

%

78%
467%
79%

74%
70%
121%
83%

75%

2016 2016
Actual Actual
Annual Yearto Date

15,025 15,025
3,450,877 2,646,783
19,842 16,405
3,485,744 2,678,213
801,673 665,537
359,245 297,397
78,609 52,463
1,461,078 1,172,836
15,000 -
2,715,605 2,188,233
770,139 489,980

2,045,797

%

77%
83%
77%

83%
83%
67%
80%

0%
81%

Charges for Goods & Services come through the King County property tax billing system so April/May
and October/November are peak revenue months for this fund.

Personnel costs are lower than budget due to vacancies. Even with vacancy savings overall costs more

than same time prior year.
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INTERNAL SERVICE FUNDS MONTHLY REPORT
(Budget Basis/Working Capital Basis)

OCTOBER
2017 2017
Budget Actual
Annual VYeartoDate %
EQUIPMENT RENTAL OPS
Begin Fund Balance 354,851 365,809
Revenues 516,486 436,932 85%
Expenditures 497,739 421,075 85%
Net Activity 18,747 15,857
Ending Fund Balance 373,598 381,666
EQUIPMENT RENTAL REPLACE
Begin Fund Balance 1,676,754 3,243,493
Revenues 922,690 776,274  84%
Expenditures 915,810 564,088 62%
Net Activity 6,880 212,186
Ending Fund Balance 1,683,634 3,455,679
FACILITY MAJOR REPAIRS
Begin Fund Balance 37,731 90,776
Revenues 495,144 93,906 19%
Expenditures 384,124 10,862 3%
Net Activity 111,020 83,044
Ending Fund Balance 148,751 173,820
COMPUTER REPLACEMENT
Begin Fund Balance 598,481 832,303
Revenues 429,555 406,723  95%
Expenditures 475,630 263,903 55%
Net Activity (46,075) 142,820
Ending Fund Balance 552,406 975,123
SELF INSURANCE
Begin Fund Balance 287,372 301,938
Revenues 854,710 740,105 87%
Expenditures 699,580 703,207 101%
Net Activity 155,130 36,898
Ending Fund Balance 442,502 338,836
UNEMPLOY INSURANCE
Begin Fund Balance 353,446 369,859
Revenues 60,545 54,856 91%
Expenditures 75,000 149 0%
Net Activity (14,455) 54,707
Ending Fund Balance 338,991 424,566

Octoberis 10 months of 12

83%

2016 2016
Actual Actual
Annual  Yearto Date

253,062 253,062

560,010 465,310

447,263 349,241

112,747 116,069

365,809 369,131
2,459,857 2,459,857

995,471 732,745

211,835 694,203

783,636 38,542
3,243,493 2,498,399

92,511 92,511
85,476 63,663
87,211 77,074
(1,735) (13,411)
90,776 79,100

515,075 515,075

496,330 408,590

179,102 145,182

317,228 263,408

832,303 778,483

138,795 138,795

824,678 687,507

661,535 603,614

163,143 83,893

301,938 222,688

338,159 338,159

58,584 46,927
26,884 26,842
31,700 20,085

369,859 358,244

%

83%
78%

74%
328%

74%
88%

82%
81%

83%
91%

80%
100%
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11 CONSENT CALENDAR ITEM #1

CITY OF DES MOINES
Voucher Certification Approval
30-Nov-17
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42.24.080, and those expense reimbursement claims certified as required by

RCW 42.24.090, have been recorded on a listing, which has been made available to the
City Council.

As of Nov 30, 2017 the Des Moines City Council, by unanimous vote, does approve
for payment those vouchers and payroll transfers through Nov 21, 2017 included in the attached list and further
described as follows:

The vouchers below have been reviewed and certified by individual departments and the
City of Des Moines Auditing Officer:

G A ) “
Leala ea SL« N‘L‘L
Cecilia Pollock, Finance Operations Manager

| #From #To | Amounts

Claims Vouchers:

Total A/P Checks/Vouchers 1562322 - 152524 1,036,437.62
Electronic Wire Transfers 940 - 952 433,841.19
Total claims paid 1,470,278.81
Payroll Vouchers

Payroll Checks 18996| - 19000 8,277.89
Direct Deposit 440001 - 440167 313,283.92
Payroll Checks 19001 19005 9.633.96
Direct Deposit 460001 460159 306,922.31
Total Paychecks/Direct Deposits paid 638,018.08
Total checks and wires for A/P & Payroll 2,108,296.89

11
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CONSENT CALENDAR ITEM #2
13

MINUTES

DES MOINES CITY COUNCIL
STUDY SESSION MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

October 5, 2017 — 7:00 p.m.

CALL TO ORDER

Mayor Pina called the meeting to order at 7:05 p.m.

PLEDGE OF ALLEGIANCE
The flag salute was led by Councilmember Kaplan.

ROLL CALL
Council present;

Staff present:

Mayor Matt Pina; Councilmembers Jeremy Nutting, Luisa Bangs, Robert K. Back
and Dave Kaplan.

Deputy Mayor Vic Pennington was absent.

Direction/Action

Motion made by Councilmember Nutting to excuse Deputy Mayor Pennington;
seconded by Councilmember Kaplan.

The motion passed 6-0.

City Manager Michael Matthias; Chief Operations Officer Dan Brewer; City
Attorney Tim George; Commander Doug Jenkins; Parks, Recreation & Senior
Services Director Patrice Thorell; Assistant City Attorney Matt Hutchins; Finance
Director Dunyele Mason; Public Works Director Dunyele Mason; Community
Development Director Susan Cezar; Police Chief George Delgado; Senior
Services Manager Sue Padden; Master Police Officer Nate Chevallier; City
Clerk/Communications Director Bonnie Wilkins.

COMMENTS FROM THE PUBLIC

DISCUSSION ITEMS

ltem 1.

There were no comments from the public.

EMERGING ISSUES

Commander Jenkins introduced the new Mt. Rainier School Resource Officer,
Master Police Officer Nate Chevallier. Commander Jenkins also updated
Council on social media threads and conversation regarding crime and mail theft.
Very few crimes being reported to the Police Department. The link to the link on
the City’s web-site: http://www.desmoineswa.gov/363/Online-Crime-Reporting

Upcoming Events:
e Transportation Gateway Ribbon Cutting Celebration.
Marina Development Open House.
Madi’'s Restaurant Ribbon Cutting.
Barnes Creek Nature Trail Ribbon Cutting.
Van Gasken Open House.

13
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Des Moines City Council Minutes Page 2 of 3

October 5, 2017

Item 2.

a. Van Gasken Property Acquisition Update and Closing Documents Approval
City Attorney George gave a power point presentation to Council.

Direction/Action

Motion made by Councilmember Kaplan to approve the First Amendment to the
Memorandum of Understanding between the City and Forterra, correcting the
formula used to determine the City’s obligation to Forterra if the City elects not to
purchase the property, and to authorize the City manager to sign the Agreement
substantially in the form as attached; seconded by Councilmember Back.

The motion passed 6-0.

Motion made by Councilmember Kaplan to approve and ratify the Guaranty
Agreement with Commerce Bank to authorize the City’s guarantee of the loan to
facilitate the acquisition of property at 402 S 222" Street; seconded by
Councilmember Bangs.

The motion passed 6-0.

b. August Monthly Financial Report
Report in the Council packet.

Councilmember Musser acknowledged City Attorney George’s birthday.

At 7:30 p.m. Council took a 10 minute break and resumed the regular meeting at
7:40 p.m.

2018 PLANNING WITH COMMUNITY GROUPS:
e Des Moines Legacy Foundation

Des Moines Legacy Foundation President Gene Achziger introduced Board
Members Patricia Clark, Patrice Thorell, Kim Richmond and Sue Padden.

President Achziger gave a power point presentation to Council.
e Destination Des Moines

Destination Des Moines President Tony Hettler gave an update to Council.
e Farmer’'s Market

Vice President Kim Richmond gave an update to Council.

14
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Des Moines City Council Minutes Page 3 of 3
October 5, 2017

NEXT MEETING DATE
October 12, 2017 City Council Regular Meeting

ADJOURNMENT
Direction/Action
Motion made by Councilmember Nutting to adjourn the Meeting; seconded by

Councilmember Bangs.
Motion passed 6-0.

The meeting was adjourned at 8:44 p.m.
Respectfully Submitted,

Bonnie Wilkins, CMC
City Clerk/Communications Director

15
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MINUTES

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11™" Avenue South, Des Moines

October 12, 2017 —- 7:00 p.m.

CALL TO ORDER

Mayor Pina called the meeting to order at 7:01 p.m.

PLEDGE OF ALLEGIANCE
The flag salute was led by Councilmember Robert Back.

ROLL CALL
Council present:

Staff present:

Mayor Matt Pina; Councilmembers Melissa Musser, Jeremy Nutting, Luisa
Bangs, Robert K. Back and Dave Kaplan.

Deputy Mayor Vic Pennington was absent.

Direction/Action

Motion made by Councilmember Nutting to excuse Deputy Mayor Pennington;
seconded by Councilmember Banks.

The motion passed 6-0.

City Manager Michael Matthias, City Attorney Tim George, Assistant City
Attorney Matt Hutchins, Police Chief George Delgado, Assistant Police Chief Bob
Bohl, Parks and Recreation Director Patrice Thorell, Senior Services Manager
Sue Padden, Community Development Director Susan Cezar, Public Works
Director Brandon Carver, Transportation Engineer Andrew Merges, Finance
Director Dunyele Mason Assistant Harbormaster Scott Wilkins, Deputy City Clerk
Renee Cameron, and City Clerk Bonnie Wilkins.

CORRESPONDENCE

There was no correspondence.

COMMENTS FROM THE PUBLIC

e JC Harrison spoke regarding his view of neighborhoods within the City of Des
Moines

e Rick Johnson spoke regarding Redondo gazebo repairs, Business Park
Stormwater runoff, and surplus funds

e Sheila Brush spoke regarding the recent Quiet Skies Candidate Forum.

PRESIDING OFFICER’S REPORT

Item 1:

OUTGOING HUMAN SERVICES RECOGNITION
The Mayor, Council and staff recognized Dr. Alexander Szabo for his decades of
service to human services

17
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Des Moines City Council Minutes Page 2 of 5

October 12, 2017

Iltem 2:

Item 3:

BOY SCOUT APPRECIATION; BARNES CREEK NATURE TRAIL
Mayor Pina and Public Works Director Brandon Carver presented the individual
members of Boy Scout Troop No. 307 with Certificates of Appreciation for all of
their hard work on the Barnes Creek Nature Trail Construction. A video of the
newly improved trail was shown. A ribbon cutting for the Barnes Creek Nature
Trail will be held on October 21st.

FEDERAL WAY SCHOOL DISTRICT

ADMINISTRATION REPORT

Iltem 1:

AVIATION ADVISORY COMMITTEE REPORT

CONSENT CALENDAR

Item 1:

Item 2:

Item 3:

Iitem 4:

Item 5:;

APPROVAL OF VOUCHERS

Motion is to approve for payment vouchers and payroll transfer through October
4, 2017 included in the attached list and further described as follows:

Total A/P Checks/Vouchers #151760-152025 $1,261,925.05
Electronic Wire Transfers #922-929 $ 220,599.66
Payroll Checks #18979-18983 $ 1,566.33
Payroll Deposit #380001-380164 $ 322,022.28

Total Certified Checks, Wires, A/P and Payroll Vouchers: $1,806,113.32

APPROVAL OF MINUTES

Motion is to approve the minutes from the August 10, 2017 City Council Study
Session, minutes from the August 12, 2017 City Council Budget Retreat, minutes
from the August 19, 2017 Tour of Seattle, Minutes from the August 24, 2017 City
Council Executive Session and minutes from the August 24, 2017 City Council
Regular meeting.

ARTS COMMISSION APPOINTMENTS

Motion is to confirm the Mayoral appointments of Patricia V. Clark to an
unexpired three year term on the City of Des Moines Arts Commission effective
immediately and expiring on December 31, 2020, and M. Anne Sweet to an
unexpired term on the City of Des Moines Arts Commission effective immediately
and expiring on December 31, 2018.

MAYORAL APPOINTMENT TO THE HUMAN SERVICES ADVISORY
COMMITTEE

Motion is to confirm the Mayoral appointment of Susan Barber to a two year term
on the Human Services Advisory Committee, effective immediately and expiring
on December 31, 2019.

AGREEMENT WITH THE SOUTH COUNTY AREA TRANSPORTATION
BOARD (SCATBd) FOR CONTINUED CITY PARTICIPATION

Motion is to approve entering into an Agreement with the South County Area
Transportation Board (SCATBd) for a period of two years, ending December 31,
2019, with a potential extension until December 31, 2021; to authorize the City to
make a minimum annual contribution of $100.00; and to direct the City Manager
to sign said Agreement substantially in the form as attached.

18
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Des Moines City Council Minutes Page 3 of 5

October 12, 2017

ltem 6:

ltem 7:

ltem 8:

AMENDMENT NO. 1 TO AGREEMENT FOR PLANNING, FUNDING, AND
IMPLEMENTING A JOINT HUMAN SERVICES APPLICATION AND FUNDING
PROGRAM

Motion is to approve the Human Services Online Grant Agreement Amendment
No. 1, which identifies the new online grant service provider and updates other
provisions to reflect current practice, and to authorize the City Manager to sign
the amendment substantially in the form as submitted.

SOUTH 223RP STREET — PAVEMENT REHABILITATION PROJECT
CONSULTANT SERVICES CONTRACT SUPPLEMENT 2: GEOTECHNICAL
LID INVESTIGATION

Motion is to approve the Consultant Services Contract Supplemental Agreement
Number 2 with KPG Inc. to provide LID investigation engineering services for the
South 223 Street — Pavement Rehabilitation Project in the amount of
$11,927.00 with a contract design contingency of $10,000.00 and further
authorize the City Manager to sign said Contract substantially in the form as
submitted.

APPROVAL OF GRANT AWARD: ECONOMIC DEVELOPMENT
PARTNERSHIP AGREEMENT WITH PORT OF SEATTLE

Motion is to approve and ratify the 2017 Economic Development Partnership
Agreement with the Port of Seattle for the City to receive grant funding in the
amount of $30,800 to complete phase 2 of the Marina redevelopment feasibility
analysis.

Action/Direction

Motion made by Councilmember Nutting to approve the Consent Agenda;
seconded by Councilmember Kaplan

The motion passed 6-0.

PUBLIC HEARING/CONTINUED PUBLIC HEARING

ltem 1:

PUBLIC HEARING AND CONSIDERATION OF DRAFT ORDINANCE NO. 17-
068 AMENDING CHAPTER 16.05 RELATING TO CATEGORICAL
EXEMPTIONS FOR MINOR NEW CONSTRUCTION UNDER THE STATE
ENVIRONMENTAL POLICY ACT (SEPA)

Staff Presentation: Community Development Director Susan Cezar

Mayor Pina opened the public hearing at 9:04 p.m.

Steve Edmiston spoke regarding the proposed ordinance and inquired about City
records regarding categorical exemptions and whether exemptions to exclude a
SEPA review led lower development in the City. He said if there is no record, he
would be reluctant to rescind environmental regulations.

Bob Pond spoke in support of the proposed ordinance.

19
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Des Moines City Council Minutes Page 4 of 5

October 12, 2017

NEW BUSINESS
Item 1:

Director Cezar clarified the intent of the ordinance and stated that this is not an
environmental regulation, it is an environmental policy or procedure. The
proposed amendment simplifies the permit process and eliminates some
procedural steps which are expensive costs for applicants of small projects,
which she said does not add value, and in the end the same development
regulations apply. Director Cezar advised that developers do compare the
complexity and ease of the permit process that cities offer. She advised said the
City of Des Moines is on the low end of exemptions, compared with neighboring
jurisdictions.

Mayor Pina closed the public hearing at 9:17 p.m.

Motion made by Councilmember Musser to suspend Rule 26(a)in order to enact
Draft Ordinance No. 17-068 on first reading. Councilmember Kaplan seconded.
The motion passed 6-0.

Motion made by Councilmember Musser to enact Draft Ordinance No. 17-068
amending Chapter 16.05 DMMC, updating the categorical exemptions for minor
new construction under the State Environmental Policy Act to 30 unit family
residential and 30 until multi-family residential.. Councilmember Kaplan
seconded.

The motion passed 6-0.

Councilmember Kaplan responded to Mr. Edmiston’s questions, explaining the
City of Des Moines’ geography and how these thresholds are beneficial to the
City.

Councilmember Musser stated she felt comfortable in raising the thresholds,
especially with the Council’s previous approval of low development standards
enacted by Council, and the management of the surface water standards.

Mayor Pina read Ordinance No. 1688 into the record.

CITY MANAGER PRELIMINARY 2018 OPERATING & CAPITAL BUDGETS
City Manager Michael Matthias and Finance Director Dunyele Mason presented
the 2018 Operating and Capital Budgets.

City Manager Matthias advised that a Public Hearing will be held regarding the
2018 Operating & Capital Budget on October 26, 2017.

Direction/Direction

Motion made by Councilmember Kaplan to increase the human services grants
for the non- detox and non-departmental chargeback amounts from $80,000 to
$100,000 for the 2018 budget. Councilmember Musser seconded.

The motion passed 6-0.
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October 12, 2017

EXECUTIVE SESSION

Property Acquisition under RCW 42.56.110(1)(b) and the Performance of a
Public Employee under RCW 42.56.110(1)(g) — 20 minutes

At 9:47 p.m. the Council adjourned to Executive Session for 20 minutes.

Direction/Action

Motion made by Councilmember Kaplan to extend the Council Meeting to 10:10
p.m.; seconded by Councilmember Bangs.

The motion passed 6-0.

Council returned from Executive Session at 10:10 p.m. No action was taken.

NEXT MEETING DATE
October 26, 2017 City Council Regular Meeting

ADJOURNMENT
The meeting was adjourned at 10:10 p.m.

Respectfully Submitted,

Renee Cameron, CMC
Deputy City Clerk
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23 CONSENT CALENDAR ITEM # 3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL

SUBJECT:
Consultant Services Contract with
The LA Studio LLC for Design Services

ATTACHMENT:
1. Consultant Services Contract with
The LA Studio LLC
2. 2017 Capital Project Budget-
Play Equipment Master Design
3. 2017 Capital Project Budget-
Kiddie Park Play Equipment

City of Des Moines, WA

FOR AGENDA OF: November 30, 2017

DEPT. OF ORIGIN: Parks, Recreation, & Senior
Senior Services

DATE SUBMITTED: November 16, 2017

CLEARANCES:
[ ] Community Development

[ ] Marina
[ X] Parks, Recreation& Senior Services@’/'
[ X] Public Works L4y (& —

CHIEF OPERATIONS OFFICER: D39

[ X] Legal “1¢

[ X] Finance (/f
[ ]Courts
[ ]Police

APPROVED BY CITY MANAGER
FOR SUBMITTAL: ~ PER

Purpose and Recommendation

The purpose of this agenda item is to seek City Council approval to enter into a contract with The LA
Studio LLC for the Des Moines Play Areas Design Project. The following motion will appear on the consent

calendar:

Suggested Motion

“I move to approve the Consultant Services Contract with The LA Studio LLC for design services for Des
Moines Play Areas Design Project in the amount of $165,000.00, and additionally authorize the City
Manager to sign the Consultant Services Contract substantially in the form as submitted”.

Background

The Des Moines City Council amended the 2017 Capital Improvement Budget in March of this year to
include funding for designs to repair and replace play structures at seven parks and to create new pla
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areas at two parks. This action is the first of many steps that will be taken within the next three to four
years to restore City’s aging park play areas.

The play equipment located at Cecil Powell Neighborhood Park was removed due to safety concerns in
2013 and the neighborhood has asked for the equipment to be replaced. The removal of play equipment at
Kiddie Park, Westwood Park and Wooton Park is also eminent, likely within the next year or two. And,
there is strong community support for play areas to be installed at Des Moines Beach Park where the play
area was removed over a decade ago due to flooding and infrastructure repairs and at Steven J.
Underwood Memorial Park where a play area has not been installed due to lack of funding.

Funding for park play area construction is identified in the 2017- 2022 Capital Improvement Plan,
dependent on the City’s Real Estate Excise Tax, State and Local Grants, the Des Moines Legacy
Foundation and business and citizen contributions.

Discussion

The City of Des Moines advertised for a Request for Qualifications for the Des Moines Play Areas Design
Project in August 2017 and received qualifications from three Architectural firms. The LA Studio was
selected as the most qualified consultant for this project. The Attached Consultant Services Contract will
provide 100% play area designs for Cecil Powell Park, Des Moines Field House Park, Kiddie Park, Steven
J Underwood Memorial Park, Westwood Park and Wooton Park and a 30% design for the Des Moines
Beach Park Plaza/Play Area.

Alternatives
City Council could choose to not approve the contract.

Financial Impact

There is $157,000 funds available in the 2017 Park Equipment Master Design Capital Budget Project #
310.066.045 to cover the $146,000 cost for the multiple park’s play areas design work (Attachment 2).
There is $27,000 funds available in the 2017 Kiddie Park Play Eq. Capital Budget Project # 310.070 to
cover the $25,525 cost for the Kiddie Park play areas design work (Attachment 3).

Recommendation
Staff recommends that Council approve the Consultant Services Contract with The LA Studio LLC for
design services for Des Moines play areas designs.

24
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CONSULTANT SERVICES CONTRACT
between the City of Des Moines and

The LA Studio LLC

THIS CONTRACT is made between the City of Des Moines, a Washington municipal
corporation (hereinafter the "City"), and The LA Studio LLC organized under the laws of the State
of Washington, located and doing business at 15200 52" Avenue South Suite 210, Seattle, WA
98188 (hereinafter the "Consultant").

1. DESCRIPTION OF WORK.

Consultant shall perform the following services for the City in accordance with the following
described plans and/or specifications:

See attached Exhibit “A” - Consultant Cover Letter, Consultant Scope and Fee
Proposal, Consultant Exhibits A, B & C, and Consultant 2017 Hourly Billing Schedule,
dated November 9, 2017; which is incorporated into this contract.

Note: No work shall begin on the Des Moines Beach Park design without
prior written permission from the City Project Manager.

Consultant further represents that the services furnished under this Contract will be
performed in accordance with generally accepted professional practices within the Puget Sound
region in effect at the time those services are performed.

II. TIME OF COMPLETION. The parties agree that work will begin on the tasks
described in Section I above immediately upon the effective date of this Contract. Upon the
effective date of this Contract, Consultant shall complete the work described in Section I by
December 31, 2018.

ITI. COMPENSATION.

A, The City shall pay the Consultant, based on time and materials, an amount not to
exceed $165,000.00 for the services described in this Contract. This is the
maximum amount to be paid under this Contract for the work described in Section I
above, and shall not be exceeded without the prior written authorization of the City
in the form of a negotiated and executed amendment to this Contract. The
Consultant agrees that the amount budgeted for as set forth in Exhibit “"A” for its
services contracted for herein shall remain locked at the negotiated rate(s) for a
period of one (1) year from the effective date of this Contract.

CONSULTANT SERVICES CONTRACT
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B. The Consultant shall submit monthly payment invoices to the City for work
performed, and a final bill upon completion of all services described in this
Contract. The City shall provide payment within forty-five (45) days of receipt
of an invoice. If the City objects to all or any portion of an invoice, it shall
notify the Consultant and reserves the option to only pay that portion of the
invoice not in dispute. In that event, the parties will immediately make every
effort to settle the disputed portion.

IV. INDEPENDENT CONTRACTOR. The parties intend that an Independent
Contractor-Employer Relationship will be created by this Contract and that the Consultant
has the ability to control and direct the performance and details of its work; however, the
City shall have authority to ensure that the terms of the Contract are performed in the
appropriate manner,

V. CHANGES. The City may issue a written change order for any change in the
Contract work during the performance of this Contract. If the Consultant determines, for
any reason, that a change order is necessary, Consultant must submit a written change
order request to the person listed in the notice provision section of this Contract, section
XVI(C), within fourteen (14) calendar days of the date Consultant knew or should have
known of the facts and events giving rise to the requested change. If the City determines
that the change increases or decreases the Consultant’s costs or time for performance, the
City will make an equitable adjustment. The City will attempt, in good faith, to reach
agreement with the Consultant on all equitable adjustments. However, if the parties are
unable to agree, the City will determine the equitable adjustment as it deems appropriate.
The Consultant shall proceed with the change order work upon receiving either a written
change order from the City or an oral order from the City before actually receiving the
written change order. If the Consultant fails to require a change order within the time
specified in this paragraph, the Consultant waives its right to make any claim or submit
subsequent change order requests for that portion of the contract work. If the Consultant
disagrees with the equitable adjustment, the Consultant must complete the change order
work; however, the Consultant may elect to protest the adjustment as provided in
subsections A through E of Section VI, Claims, below.

The Consultant accepts all requirements of a change order by: (1) endorsing it, (2)
writing a separate acceptance, or (3) not protesting in the way this section provides. A
change order that is accepted by Consultant as provided in this section shall constitute full
payment and final settlement of all claims for contract time and for direct, indirect and
consequential costs, including costs of delays related to any work, either covered or affected
by the change.

VI. CLAIMS. If the Consultant disagrees with anything required by a change
order, another written order, or an oral order from the City, including any direction,
instruction, interpretation, or determination by the City, the Consultant may file a claim as
provided in this section. The Consultant shall give written notice to the City of all claims
within fourteen (14) calendar days of the occurrence of the events giving rise to the claims,
or within fourteen (14) calendar days of the date the Consultant knew or should have known
of the facts or events giving rise to the claim, whichever occurs first. Any claim for damages,
additional payment for any reason, or extension of time, whether under this Contract or
otherwise, shall be conclusively deemed to have been waived by the Consultant unless a

CONSULTANT SERVICES CONTRACT 2
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timely written claim is made in strict accordance with the applicable provisions of this
Contract.

At a minimum, a Consultant’s written claim shall include the information set forth in
subsections A, items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF
CLAIM WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER
OF ANY CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A. Notice of Claim. Provide a signed written notice of claim that provides the
following information:

The date of the Consultant’s claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;

The estimated dollar cost, if any, of the claimed work and

how that estimate was determined; and

An analysis of the progress schedule showing the schedule

change or disruption if the Consultant is asserting a

schedule change or disruption.

Bwn e

wn

B. Records. The Consultant shall keep complete records of extra costs and time
incurred as a result of the asserted events giving rise to the claim. The City
shall have access to any of the Consultant’s records needed for evaluating the
protest.

The City will evaluate all claims, provided the procedures in this section are followed.
If the City determines that a claim is valid, the City will adjust payment for work or
time by an equitable adjustment. No adjustment will be made for an invalid protest.

s Consultant’s Duty to Complete Protested Work. In spite of any claim, the
Contractor shall proceed promptly to provide the goods, materials and services
required by the City under this Contract.

D. Failure to Protest Constitutes Waiver. By not protesting as this section
provides, the Consultant also waives any additional entitlement and accepts
from the City any written or oral order (including directions, instructions,
interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waiver. By failing to follow the
procedures of this section, the Consultant completely waives any claims for
protested work and accepts from the City any written or oral order (including
directions, instructions, interpretations, and determination).

VII. LIMITATION OF ACTIONS. CONSULTANT MUST, IN ANY EVENT, FILE ANY
LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR
DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONSULTANT'S ABILITY

CONSULTANT SERVICES CONTRACT 3
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TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER
LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD.

VIII. TERMINATION. Either party may terminate this Contract, with or without
cause, upon providing the other party thirty (30) days written notice at its address set forth
on the signature block of this Contract. After termination, the City may take possession of
all records and data within the Consultant’s possession pertaining to this project, which may
be used by the City without restriction. If the City’s use of Consultant’s records or data is
not related to this project, it shall be without liability or legal exposure to the Consultant.

IX. DISCRIMINATION. In the hiring of employees for the performance of work
under this Contract or any subcontract, the Consultant, its subcontractors, or any person
acting on behalf of the Consultant or subcontractor shall not, by reason of race, religion,
color, sex, age, sexual orientation, national origin, or the presence of any sensory, mental,
or physical disability, discriminate against any person who is qualified and available to
perform the work to which the employment relates.

X. INDEMNIFICATION. Consultant shall defend, indemnify and hold the City,
its officers, officials, employees and volunteers harmless from any and all claims, injuries,
damages, losses or suits including attorney fees, arising out of or resulting from the acts,
errors or omissions of the Consultant in performance of this Agreement, except for injuries
and damages caused by the sole negligence of the City.

The City's inspection or acceptance of any of Consultant's work when completed shall
not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resulting from the concurrent negligence of
the Consultant and the City, its officers, officials, employees, and volunteers, the
Consultant's liability, including the duty and cost to defend, hereunder shall be only to the
extent of the Consultant's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Contract.

XI. INSURANCE. The Consultant shall procure and maintain for the duration
of the Contract, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the
Consultant, its agents, representatives, or employees.

No Limitation. Consultant’s maintenance of insurance as required by the
Contract shall not be construed to limit the liability of the Consultant to the coverage

CONSULTANT SERVICES CONTRACT 4
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provided by such insurance, or otherwise limit the City’s recourse to any remedy available
at law or in equity.

A. Minimum Scope of Insurance. Consultant shall obtain insurance of the
types described below:

1. Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 O1 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors and personal injury and advertising injury. The
City shall be named as an additional insured under the Consultant’s
Commercial General Liability insurance policy with respect to the work
performed for the City.

3. Workers"” Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

4. Professional Liability insurance appropriate to the Consultant’s profession.

Minimum Amounts of Insurance: Consultant shall maintain the
following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than
$1,000,000 per claim and $1,000,000 policy aggregate limit.

B. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability, Professional
Liability and Commercial General Liability insurance:

1. The Consultant’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it.

2. The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has
been given to the City.

C. Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. Best rating of not less than A: VII.

CONSULTANT SERVICES CONTRACT 5
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D. Verification of Coverage Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily
limited to the additional insured endorsement, evidencing the insurance requirements of
the Consultant before commencement of the work.

XII. EXCHANGE OF INFORMATION. The City will provide its best efforts to
provide reasonable accuracy of any information supplied by it to Consultant for the purpose
of completion of the work under this Contract.

XIII. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS. Original
documents, drawings, designs, reports, or any other records developed or created under
this Contract shall belong to and become the property of the City. All records submitted by
the City to the Consultant will be safeguarded by the Consultant. Consultant shall make
such data, documents, and files available to the City upon the City’s request. The City’s
use or reuse of any of the documents, data and files created by Consultant for this project
by anyone other than Consultant on any other project shall be without liability or legal
exposure to Consultant.

XIV. CITY'S RIGHT OF INSPECTION. Even though Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Contract, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure satisfactory completion.

XV. WORK PERFORMED AT CONSULTANT'S RISK. Consultant shall take all
necessary precautions and shall be responsible for the safety of its employees, agents, and
subcontractors in the performance of the contract work and shall utilize all protection
necessary for that purpose. All work shall be done at Consultant's own risk, and Consultant
shall be responsible for any loss of or damage to materials, tools, or other articles used or
held for use in connection with the work.

XVI. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance
of any of the covenants and agreements contained in this Contract, or to exercise any option
conferred by this Contract in one or more instances shall not be construed to be a waiver
or relinquishment of those covenants, agreements or options, and the same shall be and
remain in full force and effect.

B. Resolution of Disputes and Governing Law.

1. Alternative Dispute Resolution. If a dispute arises from or relates to this
Contract or the breach thereof and if the dispute cannot be resolved through direct
discussions, the parties agree to endeavor first to settle the dispute in an amicable manner
by mediation administered by a mediator under JAMS Alternative Dispute Resolution service
rules or policies before resorting to arbitration. The mediator may be selected by agreement
of the parties or through JAMS. Following mediation, or upon written agreement of the
parties to waive mediation, any unresolved controversy or claim arising from or relating to
this Contract or breach thereof shall be settled through arbitration which shall be conducted

CONSULTANT SERVICES CONTRACT 6
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under JAMS rules or policies. The arbitrator may be selected by agreement of the parties
or through JAMS. All fees and expenses for mediation or arbitration shall be borne by the
parties equally. However, each party shall bear the expense of its own counsel, experts,
witnesses, and preparation and presentation of evidence.

2, Applicable Law and Jurisdiction. This Contract shall be governed by the
laws of the State of Washington. Although the agreed to and designated primary dispute
resolution method as set forth above, in the event any claim, dispute or action arising from
or relating to this Contract cannot be submitted to arbitration, then it shall be commenced
exclusively in the King County Superior Court or the United States District Court, Western
District of Washington as appropriate. In any claim or lawsuit for damages arising from the
parties' performance of this Agreement, each party shall pay all its legal costs and attorney's
fees incurred in defending or bringing such claim or lawsuit, in addition to any other recovery
or award provided by law; provided, however, nothing in this paragraph shall be construed
to limit the City's right to indemnification under Section X of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to
the parties at the addresses listed on the signature page of this Contract, unless notified to
the contrary. Any written notice hereunder shall become effective three (3) business days
after the date of mailing by registered or certified mail, and shall be deemed sufficiently
given if sent to the addressee at the address stated in this Contract or such other address
as may be hereafter specified in writing.

D. Assignment. Any assignment of this Contract by either party without the
written consent of the non-assigning party shall be void. If the non-assigning party gives
its consent to any assignment, the terms of this Contract shall continue in full force and
effect and no further assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of
this Contract shall be binding unless in writing and signed by a duly authorized
representative of the City and Consultant.

F. Entire Contract. The written provisions and terms of this Contract, together
with any Exhibits attached hereto, shall supersede all prior verbal statements of any officer
or other representative of the City, and such statements shall not be effective or be
construed as entering into or forming a part of or altering in any manner this Contract. All
of the above documents are hereby made a part of this Contract. However, should any
language in any of the Exhibits to this Contract conflict with any language contained in this
Contract, the terms of this Contract shall prevail.

G. Compliance with Laws. The Consultant agrees to comply with all federal, state,
and municipal laws, rules, and regulations that are now effective or in the future become
applicable to Consultant's business, equipment, and personnel engaged in operations
covered by this Contract or accruing out of the performance of those operations.

H. Business License. Contractor shall comply with the provisions of Title 5
Chapter 5.04 of the Des Moines Municipal Code.

CONSULTANT SERVICES CONTRACT 7
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I. Counterparts. This Contract may be executed in any number of counterparts,
each of which shall constitute an original, and all of which will together constitute this one
Contract.

J. Records Retention and Audit. During the progress of the Work and for a period
not less than three (3) years from the date of completion of the Work or for the retention
period required by law, whichever is greater, records and accounts pertaining to the Work
and accounting therefore are to be kept available by the Parties for inspection and audit by
representatives of the Parties and copies of all records, accounts, documents, or other data
pertaining to the Work shall be furnished upon request. Records and accounts shall be
maintained in accordance with applicable state law and regulations.

IN WITNESS, the parties below execute this Contract, which shall become
effective on the last date entered below.

CONSULTANT:
By:

(signature)
Print Name:
Its

(Title)
DATE:

CITY OF DES MOINES:

By:
(signature)
Print Name: Michael Matthias
Its City Manager
(Title)
DATE:

Approved as to form:

City Attorney

DATE:

NOTICES TO BE SENT TO:
CONSULTANT:

Melvin R. Easter

The LA Studio LLC

15200 52nd Avenue South Suite 210
Seattle, WA 98188

(206) 204-0507 (telephone)

mele@thelastudio.net (e-mail)

NOTICES TO BE SENT TO:
CITY OF DES MOINES:

Scott J. Romano

City of Des Moines

21650 11th Avenue South
Des Moines, WA 98198
(206) 870-6539 (telephone)

sromano@desmoineswa.gov (e-mail)

CONSULTANT SERVICES CONTRACT 8
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November 9, 2017

Patrice Thorell, Director

Scott Romano, Project Manager
City of Des Moines

21630 11" Avenue South, Suite A
Des Moines, WA 98198

RE: DES MOINES PLAY AREAS DESIGN PROJECT ~ Des Moines, WA Our Project #: LA1715
Landscape Architectural/Civil Engineering/Land Surveying Services

Patrice/Scott,

Please accept this cover letter and attachments as our final scope of work and fee proposal for the above
referenced Park Play Areas Design Project. It is our understanding this package will be presented to the Des
Moines City Council for review and approval. Our team; The LA Studio, LLC, The Blueline Group LLC and Axis
Surveying and Mapping are thrilled to have been selected to assist the City of Des Moines with renovation of
these (7) park properties. The park sites included in our scope of work are:

Cecil Powell Park

Des Moines Beach Park
Field House Park

Kiddie Park

Steven J. Underwood Park
Westwood Park

Wooton Park

@moo0n0TQ

Please see attached Exhibit A for Scope of work and Proposed Fees; Exhibit B for a Fee Summary of all park
properties; and Exhibit C for Proposal Assumptions and Understandings. We look forward to working with the
City of Des Moines staff and community fo bring these park play areas to a quality-level that will encourage
additional usage and create "destination” recreation facilities for the City of Des Moines Park system.

Sincerely,

The LA Studio, LLC

Tt Ptz

Melvin R. Easter, PLA ASLA
Landscape Architect / President

Attachments: Exhibit A - Scope of Work and Proposed Fees
Exhibit B - Fee Summary
Exhibit C - Assumptions and Understandings

15200 52nd Avenue South
Suite 210

Seattle, Washington 98188
206.204.0507

www thelastudio. net
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Scope of Work & Proposed Fee — 11/9/2017

DES MOINES PLAY AREAS DESIGN PROJECT - Des Moines, WA

CECIL POWELL PARK - DES MOINES BEACH PARK - FIELD HOUSE PARK - KIDDIE PARK
STEVEN J. UNDERWOOD PARK - WESTWOOD PARK - WOOTON PARK

A. Community Meeting & City Council Presentations

Consultant
The LA Studio, LLC
(Landscape Architect)

Reimbursable Expenses
Sub-Total

Task

_n
D
[

Prepare Presentation Exhibits for (1) Community Meeting
Attend and Lead the Community Meeting
Follow-up Meeting with Staff to Discuss Public Input

Present (7) Parks to City Council (30% Design)
Present (6) Parks to City Council (60% Design, Excludes Beach Park)
$ 10,000.00

$ 600.00
$10,600.00

Page | 1
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Scope of Work & Proposed Fees - 11/9/2017
B. Design, Construction and Bid Documents

1. CECIL POWELL PARK - 1300 South 250t Street

Consultant

The Blueline Group/

Axis Surveying & Mapping
(Civil Engineer/Surveyor)

The LA Studio, LLC
(Landscape Architect)

Reimbursable Expenses
Sub-Total

Task Fee

Provide LIDAR surveys with property boundaries and contours.
Supplement as appropriate by Axis or Blueline with the City-provided
hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, in areas of free
cover, efc,

Prepare Electronic (AutoCAD) Base Plan

Prepare Preliminary and Final Grading, TESC and Drainage Plans
Coordination with Landscape Architect

$2,500.00

DESIGN — 30% Documents

Coordination with Surveyor & Civil Engineer

Create (Electronic) Park Base Plan

Play Equipment Selections

Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with City Staff to Present Park Design Concepi(s)

Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary "Opinion of Probable Cost"

Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City Review & Comment

$4,000.00

CONSTRUCTION DOCUMENTS — 20% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Details (Edging, Furniture, Paving, Fencing)

Final Coordination with Civil Engineer

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost” & Draft Specifications

Overall Project Management - Consultant & City Coordination

Prepare and Submit 90% Documents for Final City Review

Plan Revisions in Response to 90% Review

Prepare and Submit Final (100%) Documents, incl. Specifications
$6,000.00

$ 400.00
$12,900.00

Page | 2
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Scope of Work & Proposed Fees —11/9/2017
B. Design, Construction and Bid Documents - Design Only (30%)

2. DES MOINES BEACH PARK - 22030 Cliff Avenue South

Consultant

The Blueline Group/

Axis Surveying & Mapping
(Civil Engineer/Surveyor)

The LA Studio, LLC
(Landscape Architect)

Reimbursable Expenses
Sub-Total

Task ee

Provide LIDAR surveys with property boundaries and contours.
Supplement as appropriate by Axis or Blueline with the City-provided
hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, in areas of free
cover, efc.
Prepare Electronic (AutoCAD) Base Plan
$ 3.000.00

DESIGN — 30% Documents

Coordination with Surveyor

Create (Electronic) Entry/Promontory Base Plan

Develop Design Concepi(s) for new Park Entry & Gateway -
Water Play, Water Feature(s), Sculpture/Art Pieces, Paving,
Furnishings, Lighting, Overhead Structure(s), ADA Access, etc.

Meeting with City Staff to Present Design Concept(s)

Based on City Feedback, Finalize Entry/Promontory Design

Prepare a Preliminary *Opinion of Probable Cost”

Overall Project Management - Consultant & City Coordination

Submit 30% Plans for City Review & Comment

$15,000.00

$ 900.00
$18,900.00

Page | 3
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Scope of Work & Proposed Fees — 11/9/2017
B. Design, Construction and Bid Documents

3. FIELD HOUSE PARK - 1000 south 220t Street

Consultant

The Blueline Group/

Axis Surveying & Mapping
(Civil Engineer/Surveyor)

The LA Studio, LLC
(Landscape Architect)

Reimbursable Expenses
Sub-Total

Task Fee

Provide LIDAR surveys with property boundaries and contours.
Supplement as appropriate by Axis or Blueline with the City-provided
hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, in areas of tree
cover, efc.
Prepare Electronic (AutoCAD) Base Plan
Coordination with Landscape Architect
$4,000.00

DESIGN — 30% Documents

Coordination with Surveyor & Civil Engineer

Create (Electronic) Park Base Plan (Use Robert Droll Documents
Play Equipment Selections

Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with City Staff o Present Park Design Concept(s)

Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary “Opinion of Probable Cost"

Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City Review & Comment

$5.500.00

CONSTRUCTION DOCUMENTS — 90% and FINAL
Based on City 30% Review, Prepare Final Layout Plan(s)
Prepare Site Construction Details (Edging, Furniture, Paving, Fencing)
Prepare Preliminary Specifications
Prepare Final "Opinion of Probable Cost" & Draft Specifications
Overall Project Management - Consultant & City Coordination
Prepare and Submit 90% Documents for Final City Review
Plan Revisions in Response to 0% Review
Prepare and Submit Final {100%) Documents, incl. Specifications
$10,500.00

$ 700.00
$20,700.00

Page | 4
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Scope of Work & Proposed Fees - 11/9/2017
B. Design, Construction and Bid Documents

4., KIDDIE PARK - 2157 Avenue South and South 230t Street

Consultant

The Blueline Group/

Axis Surveying & Mapping
(Civil Engineer/Surveyor)

The LA Studio, LLC
(Landscape Architect)

Reimbursable Expenses
Sub-Total

Task Fee

Provide LIDAR surveys with property boundaries and contours.
Supplement as appropriate by Axis or Blueline with the City-provided
hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, in areas of tree
cover, etc.
Prepare Electronic (AutoCAD) Base Plan
Prepare Preliminary and Final Grading, TESC and Drainage Plans
Prepare Final ADA Access Walk Alignment (fo New Play Equipment)
Coordination with Landscape Architect
$5,000.00

DESIGN — 30% Documents

Coordination with Surveyor & Civil Engineer

Create (Electronic) Park Base Plan

Play Equipment Selections — NO SLIDES

Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with City Staff to Present Park Design Concept(s)

Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary "Opinion of Probable Cost”

Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City & CDBG Review& Comment

$7,000.00

CONSTRUCTION DOCUMENTS — 90% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Consiruction Details (Edging, Signage, Paving, Fencing)
irrigation Design Modifications

Demolish and Restore Existing Play Area

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost" & Draft Specifications
Overall Project Management - Consultant & City Coordination
Submit 60% Plans for City & CDBG Review& Comment

Plan Revisions in Response fo 60% Review

Prepare and Submit 20% Documents for Final City & CDBG Review
Plan Revisions in Response to 0% Review

Prepare and Submit Final (100%) Documents, incl. Specifications

$11,500.00

$ 700.00
$24,200.00
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EXHIBIT A (Cont)
Scope of Work & Proposed Fees —11/92/2017
B. Design, Construction and Bid Documents

5. STEVEN J. UNDERWOOD PARK - 1300 South 250t Street

Consultant Task Fee
The Blueline Group/

Axis Surveying & Mapping Provide LIDAR surveys with property boundaries and contours.

(Civil Engineer/Surveyor) Supplement as appropriate by Axis or Blueline with the City-provided

hard copies of “old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, in areas of free
cover, etc.
Prepare Electronic (AutoCAD) Base Plan
Prepare Preliminary and Final Grading, TESC and Drainage Plans
Prepare Drainage Report & Assist with SEPA
Prepare Final ADA Access— 6" Wide Asphalt Trail
Coordination with Landscape Architect
$ 10,500.00

The LA Studio, LLC DESIGN — 30% Documents

(Landscape Architect) Coordination with Surveyor & Civil Engineer
Create (Electronic) Park Base Plan
Play Equipment Selections /Safety Netting
Develop Play Area Concept(s), Picnic Shelter, Site Furnishings
Meeting with City Staff to Present Park Design Concept(s)
Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary "Opinion of Probable Cost"
Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City Review& Comment

$ 9.000.00

CONSTRUCTION DOCUMENTS — 90% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Details (Shelter, Edging, Paving)

Irigation Design Modifications — INCLUDED

Prepare Preliminary Specifications

Prepare Final “Opinion of Probable Cost" & Draft Specifications

Overall Project Management - Consultant & City Coordination

Prepare and Submit 90% Documents for Final City Review

Plan Revisions in Response to 0% Review

Prepare and Submit Final (100%) Documents, incl. Specifications
$18.000.00

Reimbursable Expenses $ 900.00
Sub-Total $38,400.00

Page | 6
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Scope of Work & Proposed Fees—11/9/2017
B. Deslgn, Construction and Bid Documents

6. WESTWOOD PARK - ¢ Avenue South and South 192nd Street

Consultant Task Fee
The Blueline Group/

Axis Surveying & Mapping Provide LIDAR surveys with property boundaries and contours.

(Civil Engineer/Surveyor) Supplement as appropriate by Axis or Blueline with the City-provided

hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional field shots, either for ADA purposes, in areas of tree
cover, efc.
Prepare Electronic (AutoCAD) Base Plan
Prepare Final ADA Access
Coordination with Landscape Architect
$2,500.00

The LA Studio, LLC DESIGN ~ 30% Documents

(Landscape Architect) Coordination with Surveyor & Civil Engineer
Create (Electronic) Park Base Plan
Play Equipment Selections/New Drinking Fountain
Develop Play Area Concept(s), ADA Access, Site Furnishings
Meeting with City Staff to Present Park Design Concept(s)
Based on City Feedback, Finalize Play Area & ADA Access Design
Prepare a Preliminary “Opinion of Probable Cost"
Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City Review & Comment

$4,000.00

CONSTRUCTION DOCUMENTS — 90% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Details (Edging, Furniture, Paving, Fencing)
Final Coordination with Civil Engineer

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost" & Draft Specifications
Overall Project Management - Consultant & City Coordination
Prepare and Submit 20% Documents for Final City Review

Plan Revisions in Response to 90% Review

Prepare and Submit Final (100%) Documents, incl. Specifications

$5,500.00
Reimbursable Expenses $ 400.00
Sub-Total $12,400.00

Page | 7
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Scope of Work & Proposed Fees — 11/9/2017
B. Design, Construction and Bid Documents

7. WOOTON PARK - 28202 9'h Avenue South (Redondo)

Consultant
The Blueline Group/

Axis Surveying & Mapping
(Civil Engineer/Surveyor)

The LA Studio, LLC
(Landscape Architect)

Reimbursable Expenses
Sub-Total

Task Fee

Provide LIDAR surveys with property boundaries and contours.
Supplement as appropriate by Axis or Blueline with the City-provided
hard copies of "old" plans (between 2000 and 2010) as available.
Obtain additional field shofts, either for ADA purposes, in areas of tree
cover, efc.

Prepare Electronic (AutoCAD) Base Plan

Prepare Preliminary and Final Grading, TESC and Drainage Plans
Prepare Final ADA Access

Coordination with Landscape Architect

$6,000.00

DESIGN - 30% Documents

Coordination with Surveyor & Civil Engineer

Create (Electronic) Park Base Plan

Play Equipment Selections

Remove Horseshoe Pits, Replace with Bocce Ball

Develop Play Area Concept(s), Gazebo Replacement, Site Furnishings
Meeting with City Staff to Present Park Design Concept(s)

Based on City Feedback, Finalize Play Area, ADA Access & Gazebo
Prepare a Preliminary "Opinion of Probable Cost"

Overall Project Management - Consultant & City Coordination
Submit 30% Plans for City Review& Comment

$6,000.00

CONSTRUCTION DOCUMENTS — 90% and FINAL

Based on City 30% Review, Prepare Final Layout Plan(s)

Prepare Site Construction Details (Shelter, Edging, Paving)

Repair or Replace (2) Drinking Fountains

Prepare Preliminary Specifications

Prepare Final "Opinion of Probable Cost" & Draft Specifications

Overall Project Management - Consultant & City Coordination

Prepare and Submit 0% Documents for Final City Review

Plan Revisions in Response to 90% Review

Prepare and Submit Final (100%) Documents, incl. Specifications
$9,000.00

$ 900.00
$21,900.00

Page | 8
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EXHIBIT A (Cont)

Scope of Work & Proposed Fees — 11/9/2017
C. Unassigned Services Reserve (Allowance)

Consultant Task

~T1

All

This task provides for unanticipated services deemed to be
necessary during the course of the Project that are not specifically
identified in the scope of work tasks defined above. Any
additional work or funds under this item are not to be used

unless explicitly authorized by the City.

Deliverables: None yet identified.
$5,000.00

Page | 9
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Fee Summary - November 9, 2017

DES MOINES PLAY AREAS DESIGN PROJECT - Des Moines, WA

43

A. Community Meeting & City Council Presentations

B. Design, Construction and Bid Documents

1. Cecil Powell Park

2. Des Moines Beach Park
(30% Design Only)

3. Field House Park

4, Kiddie Park

5. Steve J. Underwood Park

6. Westwood Park

7. Wooton Park

Base Fee

The LA Studio, LLC $10,000.00
$10,000.00

The Blueline Group/

AXxis Surveying & Mapping $ 2,500.00

The LA Studio, LLC $10.000.00
$12,500.00

The Blueline Group/

Axis Surveying & Mapping $ 3,000.00

The LA Studio, LLC $15,000.00
$18,000.00

The Blueline Group/

Axis Surveying & Mapping $ 4,000.00

The LA Studio, LLC $16,000.00
$20,000.00

The Blueline Group/

Axis Surveying & Mapping $ 5,000.00

The LA Studio, LLC $18,500.00
$23,500.00

The Blueline Group/

Axis Surveying & Mapping $10,500.00

The LA Studio, LLC $27,000.00
$37,500.00

The Blueline Group/

Axis Surveying & Mapping $ 2,500.00

The LA Studio, LLC $ 9.500.00
$12,000.00

The Blueline Group/

Axis Surveying & Mapping $ 6,000.00

The LA Studio, LLC $15,000.00
$21,000.00
$5,000.00

C. Unassigned Services Reserve (Allowance)

Reimbursables

$ 600.00

$ 400.00

$ 900.00

$ 700.00

$ 700.00

$ 900.00

$ 400.00

$ 900.00

Page | 1

43



44

the' . /- LLC
' land planning
landscape architecture
land entitlement

[ | Wl
EXHIBIT B (Cont)
Fee Summary — November 9, 2017

Fee Totals:
Base Fee Amount $154,500.00
Unassigned Services Reserve $ 5,000.00
Reimbursable Expenses: $ 5,500.00
TOTAL CONTRACT AMOUNT: $165,000.00
Total Fees Per Team Member
The Blueline Group /Axis Surveying & Mapping $ 33,500.00
The LA Studio, LLC $121,000.00
Total: $154,500.00

Page | 2
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EXHIBIT C
Proposal Assumptions and Understandings — November 9, 2017

DES MOINES PLAY AREAS DESIGN PROJECT - Des Moines, WA

10.

. Full field Surveys are NOT anticipated for any Park Sites.

Bidding and Construction Administration services are EXCLUDED from this proposal. Qur team will
happily provide a separate proposal for those services at the appropriate future date.

All (7) parks will be designed concurrently through 100% Final construction/ bid documents, with
the exception of Des Moines Beach Park which will end at 30% Design.

All (7) park designs will be presented at one (1) public meeting after 30% Design is complete.

All (7) park designs will be presented to the City Council at two separate council meetings - after
30% Design and following 60% Construction Documents.

Assumes one basic specification book will be created for the (6) park sites. The Kiddie Park Spec
Book will be unique due to CDBG funding requirements.

Assumes our team will NOT be participating in any grant funding application processes.

Proposal EXCLUDES any impacts to completed Construction Documents as a result of RCO
Grants, REET funds, CDBG Funds or any other funding programs.

Preparation of Drainage Reports (except Steven J Underwood Park) has been EXCLUDED from
the scope of services.

SWPPP and NPDS documentation is NOT anticipated in this proposal.

.SEPA (may be required for Steven J. Underwood Park), HPA, Army Corp, Shoreline Substantial

Development Permit or other environmental permitting has been EXCLUDED from this proposal.

Page | 1
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land planning
landscape architecture
land entitiement

LLC

|
[\ ]

2017 Hourly Billing Schedule

Title Rate Per Hour
Principal Landscape Architect $130

Director of Landscape Architecture $110-%$125
Project Manager $105-$120
Project Landscape Architect $75-$95
Landscape Designer $70 - $80
Landscape Designer (Intern) $55 - $65
Technical/Support Staff $50 - $60

The following expenses are considered reimbursable and will be included in the monthly invoice:

Miscellaneous office costs - printing, long distance phone calls, fax transmissions, etc.;
Maps and other documents purchased to assist with the planning and design process;
Expert Witness Rate shall be 125% of the Principal billing rate.

Outside reproductions will be billed at cost plus a 10 % markup;

Automobile travel from the office will be billed at the current IRS rate;

Miscellaneous travel costs such as airfare, hotels, automobile rental, meals, etc. will be
billed at cost plus a 10% markup.

In-House Reproductions are billed at the following rates:

8% x11-B&W: $ .10 each
8% x 11 - Color: $ .75each
11 x 17— B&W: $ .20 each
11 x 17 - Color: $1.25 each
Large Format - B & W: $ .45/square foot
Large Format — Color: $ 3.50/square foot
Reductions/Enlargements: $ .85/square foot
Mounting: $ 4.50/square foot

15200 52nd Avenue South
Suite 210

Seattle, Washington 98188
206.204.0507

www.thelastudio.net
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Project Title:

Park Equipment Master Design

TOTAL PROJECT SCOPE

M= E 310.066.045

Summary Project Description:

PROJECT ALLOCATIONS BY YEAR

1Mn7 2017 CIP | 2017 Revised Project to Project Estimated
Expenditures Current CIP |Supplemental| CIP Budget Date To Date Year End
Budget Request Estimate 12/31/16 10/31/2017 10/31/2017 2017 2019 2020 2021
GL Account Number Vendor # Design _J =0 [ J
310,066 045-554 76-65 10 Extemal Engineering - LA Studio | 15,000 (15.000) = - 3 | - |
310,066 045-594 7665 12 Intemal Engineering/Project Mgmt |- - -l L - - - || -
Prop/ROWIE Xu 1| Y I = o | R ) || | [ A ==
: —_— = [ — — } - |
310.066.045-694 76-65 30 Extemal Engineering - 4 . -| . | =
310,066 045504 76-65 32 Intemal Engr-Proj Mgm#/ Inspect 5,000 (5.000) s - . \
310066 045594 76-65.33 Construction Contract 120,000 (120,000) - -| - | )
310.066 045-594 76-65 33 Const Contract 1 - Contract Continge . | I [ - oy e = —
m —d - — — - - ——
310.066.045-594.76 65,80 1,000,000 341 42 99 Interfund Financial Services | 1,660 (1,550) - - | |
310,066,045 576 80 41,81 Field House Playground - Non-Capitaiizable Services 22,965 22,965 - 22,965 22,965 | |
310,066 045 576 80 4182 Cecil Powell Piay Equipment - Non-Capitalizable Services 15,267 15,267 - 15,267 15,267 [ |
310,066 045 576 80 4183 Westwood Play Equipment - Non-Capitalizable Services 14,667 14,667 P 14,667 14,667 ‘ | |
310,066 045 576 80 4184 Wooton Park - Non-Capitzizable Senvices || 24,517 24,517 . 24517 24,517 |
310 066 045 576 80 4185 Des Moines Beach Park Play Eq - Non-C: ble S 22 167 22,167 - 22,167 22,167 | !
310,066 045 576 80.41 86 SJU Play Equipment - Non-Capitalizable Services 41,417 41,417 41,417 41,417 | |
310,066 045576 80 31 87 Individual ttems < $5,000 | ) 3 A - - | | N
310,066 045575 80 41,68 Non-Capitalizable Services | . . .- 836 836 | (836) | ’ ~
310,066 045-594 7665 90 Contingencies ! 15,450 (10,450) 5,000 =] . | 5,000 5,000 | I
RPN Total Project Expense Budget: 157,000 (11,000 146,000 836 836 145,164 146,000 . = B
1/1/17 2017 CIP 2017 Revised Project to Project to 2017 2017 Scheduled Scheduled Scheduled Scheduled Scheduled
Funding Source Funding Sources Current CIP Supplemental CIP Budget Date Date YTD Remaining Year Year Year Year Year
Iransfers Budget Request Estimate 12/31/16 10/31/2017 | 10/31/2017 2017 2018 2019 2020 2021
310066302 397.000000 302066 310597 ({REET 2 157,000 (11,000) 146,000 - 836 836 145,164 146,000 |
310,066 x0x Local Grants (County, Etc.) - - 5 - - |
310066 00 State of Washington (L ) I | 5 = A - )
310,066 xxx Private Contributions | ‘ « & s j =
Total Project Revenue Budget: 157,600 {11,000) 146,000 . 836 836 145,164 148,000 =
N
\1
C:\Users\sromano\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content. Outlook\OQLINIR7\310.066 Park Design 310.068 Midway Park Update 10-20-2017.xIsx 310.066 Wooton & Park Design

11/20/2017 2:25 PM



Project Title: [0 s [T YA EIALR Project # Ealefor{s}

TOTAL PROJECT SCOPE

Summary Project Description:

PROJECT ALLOCATIONS BY YEAR

1117 2017 CIP | 2017 Revised Project to Project 2017 2017 Estimated Planned Planned Planned Planned
Expenditures Current CIP |Supplemental| CIP Budget Date To Date Year to Date | Remaining Year End Year Year Year Year
Budiet | Request Estimate 12/31/16 10/31/2017 10/31/2017 2017 2018 2019 2020 2021
GL Account Number Vendor#  |Design | | | -
310070 045-594 76-65 10 External Enginesring 27,000 | (2,800) 24,200 - 24,200 | 24,200
310,067 045-694 76-65 12 | _Intemal EngneesingiProject Mgt~ | ‘_ 2,800 2,800 - | S 2,800 | 2,800 vy L
Prop/ROW/Easements =] B e [T — = i | 3 1
C [ |
310,070 045-594 76-65 33 Construction Contract 1 100,000 4,000 104,000 e -1 . . - 1 104,000 — (| =
Other | 1 = ? _l
310.070,045-594 76,65 80 [ Financial Services i - - . | s |
310.070,045-594 7665 90 Contingencies | 11,000 - 11,000 - | - | 11,000 |
Total Project Expense Budget: 138,000 142,000 - 27,000 27,000 115,000 -
1/1/17 2017 CIP 2017 Revised Project to Project to 2017 2017 heduled Scheduled Scheduled Scheduled Scheduled
Funding Source Funding Sources Current CIP | Supplemental CIP Budget Date Date YTD Remaining Year Year Year Year Year
IMransfers Budg R Estil 12/31/16 10/31/2017 | 10/31/2017 2017 2018 2019 2020 2021
310070302397000000  302070340.587. {REET 2 27,000 - 27,000 - | 27,000 27,000 |
310070000333 142184 Federal Grants CDBG Il 111,000 | 4,000 | 115,000 | 115,000
Totaf Project Revenue Budget: 138,000 4,000 142,000 115,000

1%

C:\Users\sromano\AppData\Local\MicrosoftiWindows\Temporary Intemet Files\Content. Outlook\OQLINIR7\310.070 Kiddie Park Update 10-20-2017 xisx

11/20/2017 2:25PM

310.070 KIDDIE PARK PLAY



49 CONSENT CALENDAR ITEM #4

AGENDA ITEM

SUBJECT: Transportation Management Services | FOR AGENDA OF: November 30, 2017

Consultant Contract — Special Project Manager
DEPT. OF ORIGIN: Public Works

ATTACHMENTS:
1. Proposed Leonard D. Madsen, AICP DATE SUBMITTED: November 15,2017
Professional Services Contract
2. City of Des Moines Adopted CIP CLEARANCES:
worksheet: S. 216" Street Segment 3 [ 1 Community Development N/A
3. City of Des Moines 2018 One-Time [ ] Marina N/A
Expenditures summary [ ] Parks, Recreation & Senior Services N/A

[X] Public Works T; Z/Z

CHIEF OPERATIONS OFFICER: D3%

[X] Legalﬂ_g
[ ] Finance N/A
[ 1 Courts N/A
[ ] Police N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL: v,l/(/L—--

Purpose and Recommendation

The purpose of this agenda item is to request Council approval on a new agreement with Leonard D.
Madsen for professional transportation management services to the City to assist in managing right of
way acquisition and final design of the S. 216" Street, Segment 3 Improvements. Subject to available
funding, he will also continue to provide oversight of the right of way acquisition process in the City of
Des Moines for the Sound Transit Federal Way Link Extension (FWLE) light rail work. He will also
assist the City with implementation and evaluation of the King County Metro Community Connections
Pilot Project (Metro Community Connections). The contract agreement is proposed herein as
Attachment 1. The following motion will appear on the consent calendar:

Suggested Motion

Motion: “I move to approve the contract with Leonard D. Madsen, ACIP and authorize the City
Manager to sign the contract substantially in the form as submitted, at a not-to-exceed cost of
$119,400.”
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Background

Mr. Madsen successfully served as the special transportation project manager for the complex
Transportation Gateway Project involving improvements to S. 216™ Street and 24™ Avenue S. In 2017,
he assisted the City in completing preliminary design and environmental permitting of the last segment
of S. 216" Street (Segment 3) between 20% Avenue S. and 11" Avenue S. He assisted the City in
securing the Metro Transit Community Connections pilot project in 2017 providing improved mobility
between the downtown Marina District and the Angle Lake Link Station including the S. 216" Street,
Segment 3 corridor. He also helped coordinate review of the Sound Transit FWLE, including the start of
the right of way acquisition phase and oversaw preliminary design of the Marine View Drive/S. 240
Street Roundabout.

Discussion

Conditions which led to the need for this contract are based upon the complex scope and nature of a
major element of the 2018 Capital Improvement Program for S. 216™ Street, Segment 3 that is phased
for right of way acquisition and advertising for construction in 2018. In addition the City needs project
management services to oversee right of way acquisition for Sound Transit’s FWLE project as well as
2018 implementation of the Metro Community Connections project. These tasks are described below:

e South 216" Street Improvement — Segment 3 (11" Avenue S to 20" Avenue S) is planned to be
widened, adding a left turn lane, medians, bicycle lanes, sidewalks, transit stops, drainage
facilities, undergrounding utilities and other related improvements (see CIP, Attachment 2).
Under contract in 2017, Mr. Madsen assisted the City in managing an engineering contract
resulting in a design report for the project and recommendations for final design, right of way
and construction. He also assisted the City in preparation of environmental and technical reports
as well as coordinated public and property owner participation in the project.

S. 216" Street project management activities under this agreement will involve oversight of the
right-of-way acquisition phase including Council acceptance of deeds and easements from
individual property owners required for project. Construction agreements with utilities will also
be presented for Council approval. Additional coordination activities will include review of
final plans, specifications and estimates prepared by the consulting engineer. Key to
implementation will be seeking approval from the Transportation Improvement Board (TIB) to
advertise the project for construction. Construction engineering and construction contracts will
require City Council approval in 2018/2019. Subject to mutual approval of a supplemental
agreement, Mr. Madsen may assist in overseeing construction engineering and construction in
2019. Construction is expected to be substantially complete in 2019.

e FWLE: Staff assistance for the FWLE is intended to be fully funded by Sound Transit and the
City requires project management services to oversee Sound Transit’s right of way acquisition,
relocation and RFP process. Mr. Madsen has experience in the acquisition of right of way for
federally funded projects and will help develop agreements with Sound Transit to ensure that
vacant properties are adequately managed as well as manage impacts on City properties.
Scheduling of this work is subject to the outcome of negotiations with Sound Transit.

e  Metro Community Connections Pilot Project: This two year pilot project is scheduled for
implementation and evaluation in 2018 serving a corridor between the Angle Lake Station, the

2
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Des Moines Creek Business Park and the downtown Marina District. Three major elements are
proposed as part of this project including a peak period shuttle linking the Angle Lake Station to
the Marina District, a van share program linking City employees to the Kent Sounder station and
a “midday your way” program to provide midday service to the corridor for those relying on
transit. City coordination with Metro is required to ensure that the project is implemented
consistent with local stakeholders expectations. Council has approved $15,000 out of one-time
expenditures in the 2018 budget (see Attachment 3) to fund this effort.

Time is of the essence given the funding sources and imminent development. Upon completion of
design and clearing of necessary right away, staff believes the City will be in a position to rapidly
execute a S. 216" Street, Segment 3 construction contract prior to the 2019 construction window. The
term of the contract with Mr. Madsen will be January 1, 2018 to December 31, 2018. Extension of this
contract is dependent upon the outcome of work.

Staff resources need to be augmented in order to manage this complex effort. Mr. Madsen has extensive
experience in managing capital projects for King County Metro and the City of Des Moines and very
skilled at obtaining meaningful citizen participation in the design and implementation process. Mr.
Madsen performed well under his professional services contract managing the 16™ Avenue S project
which was completed in December 31, 2008. He contracted with the City to manage the complex
Transportation Gateway project in 2009 with completion of work on December 16, 2016 and his work
exceeded expectations. He successfully initiated and completed relevant work in his 2017 contract
including securing the Metro Community Connections project. This professional services contract
approach is preferred by Mr. Madsen as he is on the MSRC small works roster for the City of Des
Moines. He is a member of the American Institute of Certified Planners and the American Institute of
Traffic Engineers. He is also a retired PERS 1 employee familiar with Federal State and local
government decision making. The City also must follow personnel rules regarding positions which are
potentially PERS-eligible and staff determined that Mr. Madsen meets independent contractor criteria.
He is available.

Mr. Madsen has proven professional experience in coordinating in all phases of preliminary design,
design, right-of-way, construction and construction management needed for these projects. It is
anticipated that activity levels will vary weekly, but this work will average 24 hours per week over the
duration of the contract.

Financial Impact

The costs for this contract can be accommodated from the 2018 capital (Attachment 2) and operating
budget for the City projects identified above. The City received a Washington State Transportation
Improvement Board grant to advance the S. 216" Street, Segment 3 effort improvements with local
matching funds. An agreement with Sound Transit to finance City coordination on the Federal Way
Link Extension project will be secured to finance this this work. Work on the Sound Transit right of
way coordination will not commence until the staffing agreement with Sound Transit for 2018 has been
approved. Coordination for implementation and evaluation of the Metro Community Connections
project will be financed through the City Manager’s operating budget (Attachment 3).
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Alternatives:
The City Council may choose to reduce the scope or not implement this agreement. Probable impacts
are S. 216™ Street, Segment 3 project delay, loss of grant funding, and/or reduced City representation

and interests in the outcome of the Sound Transit FWLE and Metro Community Connections projects.

Recommendation

Staff requests that Council approve the proposed motion.
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53 ATTACHMENT #1

CONTRACT FOR PROFESSIONAL TRANSPORTATION MANAGEMENT SERVICES
Between
THE CITY OF DES MOINES
And
LEONARD D. MADSEN, AICP

THIS CONTRACT is made and entered into between the CITY OF DES MOINES, a
Washington Municipal Corporation (“the City”) and Leonard D. Madsen (“Mr. Madsen”).

WHEREAS, the City has adopted the 2018 Capital Improvement Program and desires to
advance engineering and eventually construction of improvements commonly known as the City
of Des Moines S. 216™ Street Improvements, Segment 3, as well as assist in the coordination of
City of Des Moines right of way activities for the Sound Transit Federal Way Link Rail (FWLE)
extension and implementation of the King County Metro Community Connections Pilot Project.

WHEREAS, it is necessary for the City to secure project management services to assist in
overseeing potential professional services for planning, pre-design, engineering, right of way,
construction and construction management;

WHEREAS, Mr. Madsen, has adequately demonstrated the ability to provide management
services functioning in the recent past as the interim City Transportation Engineer, the 16" Avenue
South Project Manager; special transportation project manager for the Transportation Gateway
Project and S. 216™ Street Segment 3 Preliminary Design.

WHEREAS, Mr. Madsen is an independent contractor and listed on the MSRC Small
Works Roster for the City of Des Moines

THEREFORE, in consideration of the mutual promises and covenants herein contained, to
be kept, performed, and fulfilled by the parties, and other good and valuable consideration, it is
mutually agreed as follows:

L Scope of Service. Mr. Madsen shall continue to serve as Special Transportation
Project Manager for the Des Moines S. 216" Street Segment 3 Improvements. The work shall
include coordination of work related design, right of way and construction of these capital
improvement projects as well as coordination of agreements, consulting engineers, and
construction management activities. He shall assist the City in coordination of right of way
acquisition for this project in 2018. He will also assist the City in overseeing Sound Transit’s right
of way activities for the Federal Way Link Extension (FWLE). Mr. Madsen shall also assist the
City during implementation and evaluation of the King County Metro Community Connections
Pilot project. All work shall be under the direction of Brandon Carver, Public Works Director,
City of Des Moines.

A. S.216" Street Segment 3 Improvements from 11" Avenue to S. 20™ Avenue S.

This project is an element of the City of Des Moines Comprehensive Plan and CIP scheduled for
design and construction in 2019.

10f7
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Leonard D. Madsen, AICP
Page 2 of 7

a. Mr. Madsen will continue assisting the City in overseeing professional engineering services
agreement(s) for all phases of the above projects including design, PS&E, right of way
acquisition and construction management. It is intended that this work proceed
incrementally to scope and manage the work consistent with Council contract approval. A
Design report was prepared in 2017 including several technical studies and environmental
evaluation of the project. Mr. Madsen will prepare recommendations to the City Council to
proceed with Right of Way (ROW) acquisition in 2018 subject to an approved ROW Plan.

b. Mr. Madsen will assist the City in drafting and managing agreements with property owners,
funding partners and utilities to advance the project(s) as necessary during design, right of
way and construction phases.

c. Mr. Madsen will assist the City in managing a communications strategy for the project
including technical and utility stakeholder meetings, resident and property owner notices,
updates to the WEB site and other means to engage the community in the design process.

d. Provide recommendations for payment of invoices in excess of the signing authority
provided herein.

e. Provide monthly updates on the status of the project(s).

f. Obligate City funds and reimburse expenditures not to exceed $5,000 as provided above and
consistent with the adopted budget.

g. Preliminary Schedule:
o S.216™ St Segment 3: Design & ROW Plan Approval, 2017;
o Right of Way Acquisition, 2018;
o Construction, 2019

B. _Federal Way Link Extension Right of Way Coordination

This is a Sound Transit project extending light rail from the Angle Lake Station though the City
of Des Moines to a station near Highline Community College and south to the City of Federal
Way. This work is subject to successful completion of a Staffing Agreement with Sound Transit
for 2018. The project is scheduled to be constructed and open for operations in 2024. Mr.
Madsen will perform the following tasks:

a) Represent the City of Des Moines in coordinating Sound Transit Right of Way activities

related to property acquisition and relocation consistent with the City’s memorandum of
understanding with Sound Transit.
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Leonard D. Madsen, AICP
Page 3 of 7

1) Represent the City in biweekly meetings with Sound Transit to develop project
requirements for an RFP for the FWLE design/build contract.

i1) Review and comment on transit way agreement and development agreements for the
project

b) Preliminary Schedule:

i) Right of Way Acquisition, Relocation and Construction Mitigation, 2017-2020

it) Sound Transit RFP preparations 2017-2019

ii1) Sound Transit/City of Des Moines Transitway Agreement 2017/2018

C. King County Metro Alternative Services — Community Connections Pilot Project

This is a demonstration project from King County Metro that would link the angle Lake Station
to the downtown Marina district via the S. 216™ St and 24™ Avenue S. corridors (Segment 3
under design above). Mr. Madsen successfully assisted the City in securing approval of an
application for this pilot project in 2017. This will be a two year demonstration project that will
be implemented in 2018. In January, 2018, Mr. Madsen shall assist the City in developing a soft
launch of the service coinciding with occupancy of the Des Moines Creek Business Park, FAA
headquarters. Mr. Madsen shall work with KC Metro and a local stakeholders group to
implement and evaluate the pilot project in 2018/2019.

2 Contractor’s Obligations. All labor, materials, tools, software, equipment,
utilities, services, and all other things necessary or required in the satisfactory performance of the
work shall be furnished by the Mr. Madsen. The Contract will be performed and completed under
the supervision of and subject to the approval of the City or its authorized representatives, except
that the City shall provide Mr. Madsen with access to the City’s computer systems, support staff
including, but not limited to a civil engineer, engineering technician, right of way inspector and
clerical assistance and office/work space when appropriate; and certain resources such as a City
code book, files pertaining to the projects listed in Section 1 of this agreement, and a “door fob”
for after hours access to City Hall, all of which shall be returned to the City at the end of the
Contract term noted in Section 5, unless extended by mutual written agreement.

3. Records and Documents.  All data, documents, and files created by Contractor
under this Agreement may be stored at City facilities or at Mr. Madsen’s residence until such time
as this contract expires or is terminated, at which time they will be turned over to the City. Mr.
Madsen shall make such data, documents, and files available to the City upon its request at all
reasonable times for the purpose of editing, modifying, and updating as necessary. Duplicate
copies of this information shall be provided to the City upon its request, and at reasonable cost.

4. Compensation. In consideration for the complete and faithful performance of the
Contract, Mr. Madsen shall be paid as follows: excepting written changes and modifications agreed
upon, the Contractor shall be paid one hundred dollars ($100.00) per hour for direct and indirect
costs and fees. The consultant is expected to work on average about 22 hours per week, although
it is recognized that the work effort may fluctuate, unless modified by mutual agreement with the
Engineering Services Manager. The total compensation paid under this contract shall not exceed
$119,400.00 without prior written approval. Mr. Madsen shall submit monthly detailed invoices
in a timely manner, in a form acceptable to the City’s authorized representative(s), describing dates
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Leonard D. Madsen, AICP
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of service, services performed, and time expended. Invoices shall be paid within thirty (30) days
of receipt.

5. Term. The term of this Contract shall be from January 1, 2018 to December 31,
2018. This Contract may be extended upon written agreement of both parties. Performance of
the consulting services under this contract may be terminated for any cause deemed sufficient by
either the City or Mr. Madsen, in whole or in part, at any time, by either party giving the other
written notice of such termination, specifying the extent and effective date thereof, but not sooner
than fourteen (14) days from date of such notice, providing that the Mr. Madsen shall complete
and be compensated for any projects or duties previously assigned and accepted, and shall be
compensated for all expenses incurred or committed to, that cannot be canceled.

6. Performance Standards. The services, and all duties incidental or necessary
thereto, shall be conducted and performed diligently and competently and in accordance with
professional standards of conduct and performance.

7. Record Keeping. All records or papers of any sort relating to the City and the
project will at all times be the property of the City and shall be surrendered to the City upon request.
All information concerning the City and said services, which is not otherwise a matter of public
record or required by law to be made public, is confidential, and Mr. Madsen will not, in whole or
in part, now or at any time, disclose that information without the express written consent of the
City Attorney.

8. Assignment. Mr. Madsen shall not assign this contract or any interest herein, nor
any money due or to become due hereunder without first obtaining the written consent of the City,
nor shall Mr. Madsen subcontract any part of the consulting services to be performed hereunder,
without first obtaining the consent of the City.

9. Modification. No change, alteration, modification, or addition to this Contract will
be effective unless it is in writing and properly signed by both parties.

10.  Independent Contractor. The services provided by Mr. Madsen under this
Contract are provided as an independent Contractor. Nothing in this Contract shall be considered
to create the relationship of employer and employee between the parties. Neither Mr. Madsen nor
any employee of Mr. Madsen shall be entitled to any benefits accorded City employees by virtue
of the services provided under this Contract. The City will not be responsible for withholding or
otherwise deducting federal income tax or social security payments, or contributing to the State
Industrial Insurance Program, or otherwise assuming the duties of an employer with respect to the
Contractor. Either party may terminate this contract with 2 weeks prior written notice.

11.  Indemnification. The City releases and agrees to indemnify, defend, and hold
harmless Mr. Madsen from any and all actions, errors or omissions, claims, damages, or injuries
to persons or property, penalties, obligations or liabilities arising out of or related to services
performed by Mr. Madsen that are within the course and scope of work performed for the City
under this contract. Mr. Madsen releases and agrees to indemnify, defend, and hold harmless the
City, its officers, employees, and consultants, from any and all actions, claims damages or injuries
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arising out of or related to the acts or omissions of Mr. Madsen, up to $1,000,000, that are not
under control of the City and are not within the scope of this contract.

12.  Liability Insurance. Mr. Madsen shall procure and maintain for the duration of
the Agreement, insurance against claims for injuries to persons or damage to property which may
arise from or in connection with the performance of the work hereunder by the Contractor, their
agents, representatives, employees or subcontractors as follows:

a) Automobile Liability insurance with limits no less than $500,000 combined single
limit per accident for bodily injury, and property damage $100,000 each accident,
with the City added an additional insured for all driving that is required to perform
the services outlined in Section 1.of this agreement. Mr. Madsen shall provide
proof of such insurance prior to performing; and

b) Mr. Madsen will be responsible for paying for Workers’ Compensation coverage
required by the Industrial Insurance laws of the State of Washington.

13. Dispute Resolution Procedures.

a) Mediation/Arbitration. If a dispute arises from or relates to this Contract or
the breach thereof and if the dispute cannot be resolved through direct discussions, the parties
agree to endeavor first to settle the dispute in an amicable manner by mediation administered by a
mediator under the American Arbitration Association's Rules before resorting to arbitration. The
mediator may be selected by agreement of the parties or through the American Arbitration
Association. Following mediation, any unresolved controversy or claim arising from or relating
to this Contract or breach thereof shall be settled through arbitration which shall be conducted
under the American Arbitration Association's Arbitration Rules. The arbitrator may be selected
by agreement of the parties or through the American Arbitration Association. All fees and
expenses for mediation or arbitration shall be borne by the parties equally. However, each party
shall bear the expense of its own counsel, experts, witnesses, and preparation and presentation of
evidence.

b) Venue, Applicable Law and Personal Jurisdiction. All questions related
to this Contract shall be resolved under the laws of the State of Washington. In the event that
either party deems it necessary to institute legal action arising from this Contract, such action shall
be instituted in the King County Superior Court. The parties each consent to the personal
jurisdiction of such court. Except as otherwise provided by law, it is expressly understood that
neither party can institute any legal action against the other based on this Contract until the parties
have exhausted the mediation procedures required by the previous paragraph.

14. Severability. 1f any term, provision, covenant, or condition of this Contract is held
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of the
provisions hereof shall remain in full force and effect and shall in no way be affected, impaired,
or invalidated as a result of such decision.
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15. Waiver. The waiver by either party of any breach of any term, condition, or
provision of the Contract shall not be deemed a waiver of such term, condition, or provision or any
subsequent breach of the same or any condition or provision of this Contract.

16. Captions. The captions used herein are for convenience only and are not a part of
this Contract and do not in any way limit or amplify the terms and provisions hereof.

17. Time of Essence. Time is of the essence for each and all of the terms, covenants,
and conditions of this Contract.

18. Concurrent Originals. This Contract may be signed in four counterpart originals.
19. Ratification and Confirmation. Any acts consistent with the authority and prior to

the effective date of this Contract are hereby ratified and confirmed.
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IN WITNESS THEREOF, four (4) identical counterparts of this Contract, each of which
shall be deemed an original thereof, have been duly executed by the parties herein named, on the

day and year first above written.
CITY OF DES MOINES
By

Michael Matthias
Its City Manager

As authorized by the Des Moines City Council
in open public session on November 30, 2017

Dated

APPROVED AS TO FORM:

City Attorney

CONSULTANT

Leonard D. Madsen, AICP

Dated
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Widen roadway to provide center turn lane, bike lanes, curb, gutter and
Project Manager: sidewalks between 11th Ave South and 19th Avenue South. If grant is
Lead Department: Est. Actual unavailable then debt financing would be required or project schedule would
Design Start Date: need to be adjusted.
Bid Opening:
Award:
Accepted by Council:
Retainage Released:
TOTAL PROJECT SCOPE
1117 2017 CIP | 2017 Revised Project to Estimated Pianned Pianned Planned Planned
Expenditures Current CIP |Supplemental| CIP Budget Date Year End Year Year Year Year
Budget Request Estimate 12/31/16 2017 2018 2019 2020 2021
Design |
Extema Engineering 540,000 - 540,000 - 457,750 82,250
Internal Engineeing/Project Mgmt 10,000 -l 1000 . 4,000 6,000
Other Professiondl Services - Len Madsen 80,000 - 80,000 - 55,000 25,000 —
PropROWEssomnts = F i
Extema Engineering 130,000 - 130,000 - 130,000
Other Professiond Services - Len Madsen 30,000 - 30,000 - 30,000
Construction
 Extemd Enginegring — 560000 | .| 560,000 - 560,000 o
| \verdl EngProjMomtiinspect [l  90000) 000 -) @ s0000ff 000 - 4 80,000 = ===
Constucton Contact 1 4,081,000 -| 4,081,000 ; 4,081,000
Other i R +_ [N o -
Interfund Financid Services 58,210 - 58,210 - 3,350 3,650 51,210
Contingencies 410,000 - 410,000 . 410,000
9 929 0 0.100 6,900 0
1/1/17 2017 CIP | 2017 Revised Project to Scheduled Scheduled Scheduled Scheduled Scheduled
Funding Sources Current CIP |Supplemental | CIP Budget Date Year Year Year Year Year
Budget Request Estimate 12/31/16 2017 2018 2019 2020 2021
Traffic Impact Fees - City Wide 2,771,965 - 2,771,965 - 283,970 111,878 2,376,117
TIB Grant 3,157,245 * 3,157,245 - 329,380 70772 2,756,093
Total Project Revenue Budget: 5,929,210 - 5,929,210 . 613,350 183,650 5,132,210 . .
94
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61 ATTACHMENT #3

ONE-TIME REVENUES:
» Red Light Running over $1.5 million $1,000,000
TOTAL ONE-TIME REVENUES $ 1,000,000

ONE-TIME EXPENDITURES:

» Communication consultant $ 15,000
» Legislative affairs consultant 10,000
» Metro loop consultant 15,000
» Communication software 10,000
» Pac Ridge SEPA consultant 250,000
» SWAT gear 12,000
» Police radios 54,775
» Public work radios 25,000
» Terra deep spike aerator 26,700
» Temporary Asst. Police Chief 195,960
» Temporary Court Clerk 72,515
» Transfer out to: Abatement fund 30,000
» Transfer out to CIP: Parking/event signs 50,000
» Transfer out to CIP: N Bulkhead 1,000,000
» Transfer out to CIP: Downtown alley improvements 393,650
» Transfer out to CIP: Arterial street calming 151,500
» Transfer out to CIP: Court security improvements 176,000
» Transfer out to CIP: Police security improvements 138,000
TOTAL ONE-TIME EXPENDITURES $ 2,626,100
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CONSENT CALENDAR ITEM #5

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Contract Agreement with The Holmes
Group, LLC (THG) for consulting services (Port
Grant Phase II)

ATTACHMENTS:
1. Consultant Services Contract

FOR AGENDA OF: November 30, 2017
DEPT. OF ORIGIN: City Manager’s Office
DATE SUBMITTED: November 20, 2017
CLEARANCES:

[ ] Community Development

[ ] Marina

[ ] Parks, Recreation & Senior Services

[ ] Public Works

CHIEF OPERATIONS OFFICER: D%

[X] Legal‘ﬁ/
[X] Finance @
[ ] Courts
[ ] Police

APPROVED BY GIH ANAGER
FOR SUBMITTAL:

Purpose and Recommendation

The purpose of this agenda item is to seek City Council approval of the draft Consultant Agreement with
the Holmes Group, LLC (THG) to provide services to accomplish the Scope of Work attached to this item,
focusing on financial feasibility and phasing options for Marina redevelopment.

Suggested Motion

Motion 1: “I move to approve the draft Consultant Agreement with the Holmes Group, LLC, in an
amount not to exceed $61,000, for the purposes of providing consultant services for Marina
redevelopment, and authorize the City Manager to sign the Agreement substantially in the form as

attached.”
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Background
The Port of Seattle is funding the Economic Development Partnership Grant for the second year — Phase

Two. The Port Commission created this program to support partnerships with King County’s cities.
The “Economic Development Partnership Program” provides cities per capita funding to support
economic development projects in their communities. The City of Des Moines previously applied for and
received grant funding from this program in the Phase 1 round.

The grant is based on 2018 population for the City of Des Moines, which was 30,860. The Port will
provide $1 per capita, the terms of the grant require a 50% city match.

Discussion
In accordance with the terms of the Grant, the City intends to contract with THG, LLC to provide the
following services:

The Consultant will complete Phase 2 of the Marina redevelopment work by assessing financial feasibility
requirements, emphasizing sustainable development options and public/private partnerships. The
elements of Phase 2 will be:

a. Refine work on development concepts, updating work based on new information from the
public outreach process, including the Community Open House conducted by the City on
October 17, 2017 (summary to be provided by the City).

b. Identify phasing options for Marina redevelopment and establish feasible design and feasible
finance options.

c. Present development phasing options and financial feasibility analysis to a City Council
working session.

Financial Impact
The grant is based on 2017 population for the City of Des Moines, which was 30,860. The Port will

provide $1 per capita, therefore the City is eligible for a grant of $30,500 (rounded off) requiring a 50%
city match of $15,250. The City has opted to match the grant at $30,500 which is a 100% match to
provide for a maximum grant expenditure of $61,000.

The grant funds will be released on a cost reimbursement basis. The funds were included in the 2017
Adjusted Budget and will be transferred to the 2018 Operating Budget as the contract will begin in 2018.

Recommendation
The City Manager recommends approval of the Draft Agreement.

Concurrence
The City Attorney's Office, Harbormaster, Finance Department, and PBPW concur.



65 ATTACHMENT #1

CONSULTANT SERVICES CONTRACT
between the City of Des Moines and

THG, LLC

THIS CONTRACT is made between the City of Des Moines, a Washington municipal
corporation (hereinafter the "City"), and THG, LLC organized under the laws of the State of
Washington, located and doing business at 1324 N. Liberty Lake Road PMB 3661, Liberty Lake,
WA 99019 (hereinafter the "Consultant").

I. DESCRIPTION OF WORK.

Consultant shall perform the following services for the City in accordance with the following
described plans and/or specifications:

See attached Scope of Work (Exhibit A)

Consultant further represents that the services furnished under this Contract will be
performed in accordance with generally accepted professional practices within the Puget Sound
region in effect at the time those services are performed.

II. TIME OF COMPLETION. The parties agree that work will begin on the tasks
described in Section I above immediately upon the effective date of this Contract. Consultant shall
complete the work described in Section I June 1, 2018.

III. COMPENSATION.

A. The City shall pay the Consultant, based on time and materials, an amount not to
exceed $61,000 for the services described in this Contract. This is the maximum
amount to be paid under this Contract for the work described in Section I above, and
shall not be exceeded without the prior written authorization of the City in the form
of a negotiated and executed amendment to this Contract.

CONSULTANT SERVICES CONTRACT
(Various)
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B. The Consultant shall submit monthly payment invoices to the City for work
performed, and a final bill upon completion of all services described in this
Contract. The City shall provide payment within forty-five (45) days of receipt
of an invoice. If the City objects to all or any portion of an invoice, it shall
notify the Consultant and reserves the option to only pay that portion of the
invoice not in dispute. In that event, the parties will immediately make every
effort to settle the disputed portion.

IV. INDEPENDENT CONTRACTOR. The parties intend that an Independent
Contractor-Employer Relationship will be created by this Contract and that the Consultant
has the ability to control and direct the performance and details of its work; however, the
City shall have authority to ensure that the terms of the Contract are performed in the
appropriate manner.

V. CHANGES. The City may issue a written change order for any change in the
Contract work during the performance of this Contract. If the Consultant determines, for
any reason, that a change order is necessary, Consultant must submit a written change
order request to the person listed in the notice provision section of this Contract, section
XVI(C), within fourteen (14) calendar days of the date Consultant knew or should have
known of the facts and events giving rise to the requested change. If the City determines
that the change increases or decreases the Consultant’s costs or time for performance, the
City will make an equitable adjustment. The City will attempt, in good faith, to reach
agreement with the Consultant on all equitable adjustments. However, if the parties are
unable to agree, the City will determine the equitable adjustment as it deems appropriate.
The Consultant shall proceed with the change order work upon receiving either a written
change order from the City or an oral order from the City before actually receiving the
written change order. If the Consultant fails to request a change order within the time
specified in this paragraph, the Consultant waives its right to make any claim or submit
subsequent change order requests for that portion of the contract work. If the Consultant
disagrees with the equitable adjustment, the Consultant must complete the change order
work; however, the Consultant may elect to protest the adjustment as provided in
subsections A through E of Section VI, Claims, below.

The Consultant accepts all requirements of a change order by: (1) endorsing it, (2)
writing a separate acceptance, or (3) not protesting in the way this section provides. A
change order that is accepted by Consultant as provided in this section shall constitute
Consultant’s agreement to accept the adjustment, if any, and once paid, shall be a final
settlement of all claims for contract time and for direct, indirect and consequential costs,
including costs of delays related to any work, either covered or affected by the change.

VI. CLAIMS. If the Consultant disagrees with anything required by a change
order, another written order, or an oral order from the City, including any direction,
instruction, interpretation, or determination by the City, the Consultant may file a claim as
provided in this section. The Consultant shall give written notice to the City of all claims
within fourteen (14) calendar days of the occurrence of the events giving rise to the claims,
or within fourteen (14) calendar days of the date the Consultant knew or should have known
of the facts or events giving rise to the claim, whichever occurs first. Any claim for damages,
additional payment for any reason, or extension of time, whether under this Contract or
otherwise, shall be conclusively deemed to have been waived by the Consultant unless a

CONSULTANT SERVICES CONTRACT 2
(Various)
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timely written claim is made in strict accordance with the applicable provisions of this
Contract.

At a minimum, a Consultant’s written claim shall include the information set forth in
subsections A, items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF
CLAIM WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER
OF ANY CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A. Notice of Claim. Provide a signed written notice of claim that provides the
following information:

The date of the Consultant’s claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;

The estimated dollar cost, if any, of the claimed work and

how that estimate was determined; and

An analysis of the progress schedule showing the schedule

change or disruption if the Consultant is asserting a

schedule change or disruption.

g 3 NI

4

B. Records. The Consultant shall keep complete records of extra costs and time
incurred as a result of the asserted events giving rise to the claim. The City
shall have access to any of the Consultant’s records needed for evaluating the
protest.

The City will evaluate all claims, provided the procedures in this section are followed. If
the City determines that a claim is valid, the City will adjust payment for work or time
by an equitable adjustment. No adjustment will be made for an invalid protest.

C. Consultant’s Duty to Complete Protested Work. In spite of any claim, the
Contractor shall proceed promptly to provide the goods, materials and services
required by the City under this Contract.

D. Failure to Protest Constitutes Waiver. By not protesting as this section
provides, the Consultant also waives any additional entitlement and accepts
from the City any written or oral order (including directions, instructions,
interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waiver. By failing to follow the
procedures of this section, the Consultant completely waives any claims for
protested work and accepts from the City any written or oral order (including
directions, instructions, interpretations, and determination).

VII. LIMITATION OF ACTIONS. CONSULTANT MUST, IN ANY EVENT, FILE ANY
LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR
DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONSULTANT'S ABILITY

CONSULTANT SERVICES CONTRACT 3
(Various)
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TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER
LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD.

VIII. TERMINATION. Either party may terminate this Contract, with or without
cause, upon providing the other party thirty (30) days written notice at its address set forth
on the signature block of this Contract. After termination, the City may take possession of
all records and data within the Consultant’s possession pertaining to this project, which may
be used by the City without restriction. If the City’s use of Consultant’s records or data is
not related to this project, it shall be without liability or legal exposure to the Consultant.

IX. DISCRIMINATION. In the hiring of employees for the performance of work
under this Contract or any subcontract, the Consultant, its subcontractors, or any person
acting on behalf of the Consultant or subcontractor shall not, by reason of race, religion,
color, sex, age, sexual orientation, national origin, or the presence of any sensory, mental,
or physical disability, discriminate against any person who is qualified and available to
perform the work to which the employment relates.

X. INDEMNIFICATION. Each party (“"Indemnitor”) shall defend, indemnify and
hold the other party (“"Indemnitee”), its officers, officials, employees and volunteers
harmless from any and all claims, injuries, damages, losses or suits including attorney fees,
arising out of or resulting from the acts, errors or omissions of the Indemnitor in
performance of this Agreement, except for injuries and damages caused by the sole
negligence of the Indemnitee.

Indemnitee’s inspection or acceptance of any of Indemnitor’s work when completed
shall not be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to
persons or damages to property caused by or resuiting from the concurrent negligence of
the Indemnitor and the Indemnitee, its officers, officials, employees, and volunteers, the
Indemnitor’s liability, including the duty and cost to defend, hereunder shall be only to the
extent of the Indemnitor’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONSULTANT'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this
Contract.

XI. INSURANCE. The Consultant shall procure and maintain for the duration
of the Contract, insurance against claims for injuries to persons or damage to property
which may arise from or in connection with the performance of the work hereunder by the
Consultant, its agents, representatives, or employees.

No Limitation. Consultant’s maintenance of insurance as required by the
Contract shall not be construed to limit the liability of the Consultant to the coverage

CONSULTANT SERVICES CONTRACT 4
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provided by such insurance, or otherwise limit the City’s recourse to any remedy available
at law or in equity.

A. Minimum Scope of Insurance. Consultant shall obtain insurance of the types
described below:

1.

Automobile Liability insurance covering all owned, non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide contractual
liability coverage.

Commercial General Liability insurance shall be written on ISO occurrence
form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors and personal injury and advertising injury. The
City shall be named as an additional insured under the Consultant’s
Commercial General Liability insurance policy with respect to the work
performed for the City.

. Workers’ Compensation coverage as required by the Industrial Insurance

laws of the State of Washington.

Minimum Amounts of Insurance: Consultant shall maintain the
following insurance limits:

1.

Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate.

B. Other Insurance Provisions. The insurance policies are to contain, or be
endorsed to contain, the following provisions for Automobile Liability and
Commercial General Liability insurance:

C.

D.

1.

2.

The Consultant’s insurance coverage shall be primary insurance as
respect to the City. Any insurance, self-insurance, or insurance pool
coverage maintained by the City shall be excess of the Consultant’s
insurance and shall not contribute with it.

The Consultant’s insurance shall be endorsed to state that coverage
shall not be cancelled by either party, except after thirty (30) days
prior written notice by certified mail, return receipt requested, has
been given to the City.

Acceptability of Insurers. Insurance is to be placed with insurers with
a current A.M. Best rating of not less than A: VII.

Verification of Coverage Consultant shall furnish the City with original
certificates and a copy of the amendatory endorsements, including but not necessarily

CONSULTANT SERVICES CONTRACT 5
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limited to the additional insured endorsement, evidencing the insurance requirements of
the Consultant before commencement of the work.

XII. EXCHANGE OF INFORMATION. The City will provide its best efforts to
provide reasonable accuracy of any information supplied by it to Consultant for the purpose
of completion of the work under this Contract.

XIII. OWNERSHIP AND USE OF RECORDS AND DOCUMENTS. Original
documents, drawings, designs, reports, or any other records developed or created under
this Contract shall belong to and become the property of the City. All records submitted by
the City to the Consultant will be safeguarded by the Consultant. Consultant shall make
such data, documents, and files available to the City upon the City’s request. The City’s
use or reuse of any of the documents, data and files created by Consultant for this project
by anyone other than Consultant on any other project shall be without liability or legal
exposure to Consultant.

XIV. CITY'S RIGHT OF INSPECTION. Even though Consultant is an independent
contractor with the authority to control and direct the performance and details of the work
authorized under this Contract, the work must meet the approval of the City and shall be
subject to the City's general right of inspection to secure satisfactory completion.

XV. WORK PERFORMED AT CONSULTANT'S RISK. Consultant shall take all
necessary precautions and shall be responsible for the safety of its employees, agents, and
subcontractors in the performance of the contract work and shall utilize all protection
necessary for that purpose. All work shall be done at Consultant's own risk, and Consultant
shall be responsible for any loss of or damage to materials, tools, or other articles used or
held for use in connection with the work.

XVI. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance
of any of the covenants and agreements contained in this Contract, or to exercise any option
conferred by this Contract in one or more instances shall not be construed to be a waiver
or relinquishment of those covenants, agreements or options, and the same shall be and
remain in full force and effect.

B. Resolution of Disputes and Governing Law.

1s Alternative Dispute Resolution. If a dispute arises from or relates to this
Contract or the breach thereof and if the dispute cannot be resolved through direct
discussions, the parties agree to endeavor first to settle the dispute in an amicable manner
by mediation administered by a mediator under JAMS Alternative Dispute Resolution service
rules or policies before resorting to arbitration. The mediator may be selected by agreement
of the parties or through JAMS. Following mediation, or upon written agreement of the
parties to waive mediation, any unresolved controversy or claim arising from or relating to
this Contract or breach thereof shall be settled through arbitration which shall be conducted
under JAMS rules or policies. The arbitrator may be selected by agreement of the parties
or through JAMS. All fees and expenses for mediation or arbitration shall be borne by the

CONSULTANT SERVICES CONTRACT 6
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parties equally. However, each party shall bear the expense of its own counsel, experts,
witnesses, and preparation and presentation of evidence.

2. Applicable Law and Jurisdiction. This Contract shall be governed by the
laws of the State of Washington. Although the agreed to and designated primary dispute
resolution method as set forth above, in the event any claim, dispute or action arising from
or relating to this Contract cannot be submitted to arbitration, then it shall be commenced
exclusively in the King County Superior Court or the United States District Court, Western
District of Washington as appropriate. In any claim or lawsuit for damages arising from the
parties' performance of this Agreement, each party shall pay all its legal costs and attorney's
fees incurred in defending or bringing such claim or lawsuit, in addition to any other recovery
or award provided by law; provided, however, nothing in this paragraph shall be construed
to limit the City's right to indemnification under Section X of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to
the parties at the addresses listed on the signature page of this Contract, unless notified to
the contrary. Any written notice hereunder shall become effective three (3) business days
after the date of mailing by registered or certified mail, and shall be deemed sufficiently
given if sent to the addressee at the address stated in this Contract or such other address
as may be hereafter specified in writing.

D. Assignment. Any assignment of this Contract by either party without the
written consent of the non-assigning party shall be void. If the non-assigning party gives
its consent to any assignment, the terms of this Contract shall continue in full force and
effect and no further assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of
this Contract shall be binding unless in writing and signed by a duly authorized
representative of the City and Consultant.

F. Entire Contract. The written provisions and terms of this Contract, together
with any Exhibits attached hereto, shall supersede all prior verbal statements of any officer
or other representative of the City, and such statements shall not be effective or be
construed as entering into or<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>