AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

March 10, 2016 — 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS
PRESIDING OFFICER’'S REPORT

ADMINISTRATION REPORT
Page 1 ltem 1: 2015 PRELIMINARY YEAR-END FINANCIAL UPDATE

Item 2: EMERGING ISSUES

CONSENT AGENDA

Page 17 Item 1: APPROVAL OF MINUTES
Motion is to approve the minutes from the February 4™, February 11™, February
18" and February 25, 2016 regular City Council meeting and minutes from the
February 18, 2016 City Council Executive Session.

Page 37 Item 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfer included in the
attached list and further described as follows:

Total A/P Checks/VVouchers #146058-146167 $232,692.76
Electronic Wire Transfers #668-675 $183,967.57
Payroll Checks #18766-18772 $ 9,382.65
Payroll Direct Deposit #90001-90171 $297,540.41

Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers: $723,583.39

Page 39 Item 3: ANNUAL MULTI CITY HUMAN SERVICES FUNDING PROGRAM
Motion is to approve Exhibit A for 2016 Des Moines’ planning, funding and
implementation of a joint human services application and funding program as
provided in the 2003 Memorandum of Understanding for the Joint Human
Services Funding Program between the Cities of Auburn, Burien, Covington, Des
Moines, Federal Way, Renton, SeaTac and Tukwila (Attachment 2), substantially
in the form as submitted.



Page 57 Item 4:

Page 63 Item 5:

Page 75 Item 6:

Page 93 Item 7:

INTERLOCAL AGREEMENT WITH THE CITY OF NORMANDY PARK FOR
POLICE DEPARTMENT SERVICES AT SPECIAL EVENTS

Motion is to approve the Interlocal agreement between the cities of Des Moines
and Normandy Park for police services at special events, and further authorize
the City Manager to sign the Agreement, substantially in the form as submitted.

PARAMETRIX TASK ORDER ASSIGNMENT FOR LOW IMPACT
DEVELOPMENT (LID) INTEGRATION PROJECT

Motion 1 is to approve the on-call Task Order Assignment 2016-01 with
Parametrix for the Low Impact Development Integration Project in the amount of
$90,000.35, authorize a contingency in the amount of $10,000, and further
authorize the City Manager to sign said Task Order Assignment, substantially in
the form as submitted.

Motion 2 is to direct Administration to submit a $55,000 SWM Operating budget
amendment for the Low Impact Development Integration Project.

SOUTH 268™ STREET SIDEWALK IMPROVEMENTS-DESIGN TASK
SUPPLEMENT

Motion is to approve the Task Order Assignment 2016-03 with Parametrix for the
additional sidewalk design of the South 268" Street Sidewalk Improvements in
the amount of $16,350.77, bringing the total Task Assignment Cost to
$81,264.70, and further authorize the City Manager to sign said Task Order
substantially in the form as submitted.

COLLECTIVE BARGAINING AGREEMENT BETWEEN THE CITY OF DES
MOINES AND THE COURT CLERKS

Motion is to approve the collective bargaining agreement between the City and
the International Association of Machinists and Aerospace Workers Representing
the Court Clerks, substantially in the form as submitted.

PUBLIC HEARING/CONTINUED PUBLIC HEARING

Page 119 Item 1:

OLD BUSINESS
Page 129 Item 1:

NEW BUSINESS
Page 209 Item 1:

Page 217 Item 2:

DRAFT ORDINANCE NO. 15-176 AMENDING PACIFIC RIDGE COMMERCIAL
ZONE MIXED USE LIMITATIONS
Staff Presentation: Management Consultant Grant Fredricks

BLUEBERRY LANE FINAL PLAT
Staff Presentation: Senior Planner Laura Techico

LOCAL GOVERNMENT 101, PART 4: MARINA
Staff Presentation: Harbormaster Joe Dusenbury

COUNCIL AUTHORIZATION FOR REPLACEMENT OF COPIERS
Staff Presentation: Finance Director Dunyele Mason

EXECUTIVE SESSION

Item 1:

LABOR NEGOTIATIONS UNDER RCW 42.30.140(4)(A), 15 MINUTES

NEXT MEETING DATE
March 31, 2016 City Council Regular Meeting

ADJOURNMENT



Administration Report Item #1

MEMO

TO: Tony Piasecki, City Manager ﬂ)

FROM: Dunyele Mason, Finance Director 'aﬂN\
RE: 2015 Year End Preliminary Analysis

Attachment A: General Fund Annual Report Spreadsheet
Attachment B: Marina Fund Annual Report Spreadsheet
Attachment C: SWM Fund Annual Report Spreadsheet

GENERAL FUND — See Attachment A

2015 YEAR END GENERAL FUND RECAP:

Revenues 18,031,253
Expenditures  (17,369,542)
Net Activity 661,711

Ending Fund Balance 1,339,266
Required Min Fund Balance 2,243,225
Fund Balance Shortfall (903,959)

Council has requested information regarding how close budget projections run as compared to what
actually happens. In order to understand this information, clarity regarding budget definitions may be
helpful. Comparisons are provided for three different budget stages:

Original Budget - This is the legal binding budget adopted by council before the next year starts.

Adjusted Budget - This is the legal binding budget adopted by council usually near the end of the
current year.

Revised Budget — This is management’s internal estimate and working plan to manage the
current year’s budget. This estimate is the tightest, contains the least amount
of contingency and is used to estimate the beginning fund balance used
during the development of next year’s Original Budget. This is not a legally
binding budget, however this estimate often provides the information from
which Budget Adjustments are brought forward to council as part of the
Adjusted Budget process.

Actual Year-to-Date — This is the amount of actual spending or revenues during the current year.
The General Fund revenues are on a “modified accrual” basis which means
revenues relating to the current year which are received by January of the
following year are included in Actual Year-to-Date amounts. Similarly, costs
which are incurred during the year and which are paid in January of the next
year are included in the Actual Year-to-Date amounts.
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Historical Perspective (Differences 1 & 2): How well did 2014’s Budget match reality?

Revenues: 2014 Revenue comparisons show 2014's difference between the Original Revenue
Budget ($18,154,022) and 2014's Actual Revenues (516,846,356) was 51,307,666 (Difference 1) or
about 7.8% different. During 2014 the revenue budget was lowered to 517,430,289 which was still
$583,933 (Difference 2) more than Actual Revenues and was about 3.47% different from Actual
Revenues. $385,196 of this difference was in the overly optimistic development revenue estimates.

Expenditures: 2014 Expenditure comparisons show 2014's difference between the Qriginal
Expenditure Budget (518,058,629) and 2014’s Actual Expenditures (517,214,963) was $843,666
(Difference 1) or about 4.9% different. During 2014 the Expenditures budget was lowered to
$18,008,975 which was still $794,012(Difference 2) more than Actual Expenditures and was about
4.6% different from Actual Expenditures. About half was in Police expenditures which didn’t
happen and the other half was in Planning, Bldg. & Permit expenditures which didn’t happen.

Net 2014 Activity: The Original Budget anticipated adding $95,393 to ending fund balance. The
Adjusted Budget changed that to consuming (subtracting) $578,686 of ending fund balance. What
actually occurred was consuming (subtracting) of $368,607 of ending fund balance.,

Current Perspective (Differences 3 & 4): How well did 2015’s Budget match reality?

Revenues: 2015 Revenue comparisons show 2015’s difference between the Original Revenue
Budget (518,230,444) and 2015's Actual Revenues ($18,031,253) was $199,191 (Difference 3) or
about 1.1% different. During 2015 the revenue budget was not changed as the Original Revenue
Budget was considered adequate.

Expenditures: 2015 Expenditure camparisons show 2015’s difference between the Original
Expenditure Budget (517,814,765) and 2015’s Actual Expenditures (517,369,542) was 5445,223
(Difference 4) or about 2.56% different. During 2015 the expenditure budget was not changed as
the Original Expenditure Budget was considered adequate.

Net 2015 Activity: The Original Budget (and since there was no change) the Adjusted Budget
anticipated adding $415,679 (Difference 5) to ending fund balance. What actually occurred was the
addition of $661,711 to ending fund balance; $246,032(Difference 6) more than originally budgeted
for 2015.

2015 Revised Budget: The difference between the 2015 Revised Revenues of $18,430,955 and
Actual Revenues of $18,031,253 was $399,702 (Difference 7) which is within 2.2%. $392,000 of the
difference is attributable to Zoning, Plan Check Fees and Engineer Plan Review fee estimates
primarily related to the Business Park project revenue estimates. Some of this is a timing difference
as the money will be received in 2016 rather than 2015 and some of it is a calculation difference
whereby the total development revenue as recalculated based on actual plans is somewhat lower
than originally estimated.

The difference between the 2015 Revised Expenditures of $17,568,049 and the Actual Expenditures
of $17,369,542 is just $198,507 (Difference 8) or within 1.1% (it's unlikely to get much closer),



Fund Balance Trend: How’s it looking?

Ending fund balance was $979,908 in 2013, then decreased to just $677,556 in 2014 and this is when the
city received its audit finding regarding its ability to sustain itself. In 2015 council took action, did not
add new police positions, reversed the trend and the ending fund balance increased to $1,339,266. This
is improved but is still only about 57% of the 2016 minimum fund balance requirement of $2,365,819.

What are some of the major changes since the 2016 Original Budget was adopted?

Beginning fund balance change (5200,000)
Business Park Ph Il development fees in 2016 not 2015 $ 245,000
2016/2017 Business Park Ph |l develop fee recalculation ( $24,000)
City Manager turnover costs: (Increase in Expenditures) ($80,000)
Other employee turnover net savings: decrease in expend $102,000
Police Holiday cash out not budgeted (furlough impact assumed) ( $63,000)
Water District #54 back franchise fee collection 20,000
Net Anticipated 2016 Fund Balance Changes S 0

What did the 2015 General Fund revenue and spending patterns look like?

General Fund Revenues by Month
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Revenues: The above shows how the General Fund revenues are seasonal; it varies by month. Some
revenue sources such as utility taxes come in monthly or quarterly. Other sources such as property taxes
only come in twice a year. The April/May and October/November peaks are from property tax receipts.

Expenditures: The above shows slight fluctuations in spending patterns but most of the year is fairly
constant. This is because personnel costs (with the exception of over time) are the largest source of
spending and those expenditures occur monthly. The peak in December spending (and the low in
January spending) is a function of our modified accrual basis of accounting. During the year, invoices are
recorded in the month they are paid with the exception of December. December’s activities paid in
January are required for financial statement and audit purposes to be pulled back out of January and
included in December.

Fund Balance: The difference between the blue line (revenues) and the red line (expenditures) closely
represents the amount of fund balance (which largely means cash) needed at the end of the year to
carry through until April when the property tax revenues come in. For 2015 this was approximately $1.4
million.

MARINA FUND — See Attachment B

2015 YEAR END MARINA FUND RECAP:

Revenues 4,049,892

Expenditures  (3,552,223)
Net Activity 497,669

Ending Fund Balance 1,126,225
Required Min Fund Balance 710,445
Available for CIP 415,780

Current Perspective (Differences 1 & 2); How well did 2015’s Budget match reality?

Revenues: 2015 Revenue comparisons show 2015’s difference between the Original Revenue
Budget ($4,061,695) and 2015’s Actual Revenues ($4,049,892) was $11,803 (Difference 1) or about
0.29% different. During 2015 the revenue budget was not changed as the Original Revenue Budget
was considered adequate.

Expenditures: 2015 Expenditure comparisons show 2015’s difference between the Original
Expenditure Budget (54,130,290) and 2015's Actual Expenditures ($3,552,223) was $578,067
(Difference 1) or about 16.3% different. During 2015 the expenditure budget was not changed as
the Original Expenditure Budget was considered adequate.

Net 2015 Activity: The Original Budget (and since there was no change) the Adjusted Budget
anticipated consuming $68,595 (Difference 3) to ending fund balance. What actually occurred was
the addition of $497,669 to ending fund balance; $566,264 more than originally budgeted for 2015.



2015 Revised Budget: The difference between the 2015 Revised Revenues of 54,053,690 and
Actual Revenues of 54,049,892 was $3,798 (Difference 4) which is within 0.9%.

The difference between the 2015 Revised Expenditures of $3,760,060 and the Actual Expenditures
of 53,552,223 is just $207,837 (Difference 4) or within about 6%. The challenge in predicting
Marina expenditures revolves around the cost of fuel sold. Fuel is variable both in how much we
sell year to year as well as the price at which the fuel is purchased. The current policy is to mark-up
fuel cost by $0.25/gallon no matter the cost.

Below is a comparison of fuel activity between 2014 and 2015:

2015 2014
Actual Actual
RESALE Yearto Date YeartoDate  Change
Fuel Sales 1,064,952 1,315,079 (250,127)
Fuel Costs 927,898 1,197,911 (270,012)
Net 137,053 117,168 19,885

Profit % Costs 15% 10%

The net difference between revenues and expenditures based on the Revised Budget was $293,630
and the actual difference was $497,669. Thus the year finished with ending fund balance increasing
$204,039 (Difference 5) more than the 2016 Budget anticipated.

2015 vs. 2014: What is different?

The main change in both revenues and expenditures relates to fuel as shown above. Overall revenues
decreased $192,366 (Difference 6). Fuel sale decreases of $250,127 were slightly offset by increases in
other types of revenues. Fuel sale decreases were due mainly to the decreasing cost of fuel. As

previously mentioned, the mark up is a flat amount so when costs of fuel decrease then revenues from

fuel sales similarly decrease.

In addition to costs related to fuel for resale decreasing ($270,012), the costs for general fund services
also decreased by $200,000 in 2015 as compared to 2014. Personnel costs also decreased about $27,000
due to an unfilled vacant position. Miscellaneous small capital purchases fluctuate from year to year and
account for approximately another $38,000 of the decrease. Payments for a variety of other services
were trimmed with about $97,000 less spent in 2015. Overall decrease in spending between 2014 and

2015 was 5648,316.



What did the 2015 Marina Fund revenue and spending patterns look like?

MARINA Revenues by Month
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Unlike the General Fund, the Marina Fund tends to spend in the same pattern it earns its revenues. This
is in part because fuel purchases and sales represents approximately 26% of both revenues and
spending. Also, the Marina utilizes a seasonal workforce which is only employed during the peak
revenue (monthly & guest moorage) season.



2015 MARINA Monthly Revenues & Expenditures
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Revenues are more than Expenditures: Are all the bills paid?

The Marina revenues and expenditures above include the operating costs of the Marina and the debt
service on the outstanding loans. It does not include construction project expenditures. What the area
between the Revenue (blue) line above and the Expenditures (red line above) represents is the amount
of net operating funds available to set aside for the Marina’s capital replacement program.

Operating Fund Balance — Where did we end up?

The preliminary 2015 ending operating fund balance is $1,126,225. Based on prior council discussion,
the desired level of ending operating reserves was set at 20% of annual expenditures (including debt
service expenditures but excluding capital fund transfers), which for December 31, 2015 was $710,445.
Council also provided instruction to have the annual surplus (5415,780) be transferred to the Marina CIP
fund to be set aside for a Dock Replacement project.

SURFACE WATER MANAGEMENT (SWM) FUND — See Attachment C

2015 YEAR END SWM FUND RECAP:

Revenues 2,764,863
Expenditures _ (2,248,272)

Net Activity 516,591

Ending Fund Balance 1,556,789
Required Min Fund Balance 326,652
Available forCIP 1,230,137




Current Perspective (Differences 1 & 2): How well did 2015’s Budget match reality?

Revenues: 2015 Revenue comparisons show 2015’s difference between the Original Revenue
Budget (52,858,843) and 2015’s Actual Revenues ($2,764,863) was $93,980 (Difference 1) or about
3.4% different. During 2015 the revenue budget was not changed as the Original Revenue Budget
was considered adequate.

Expenditures: 2015 Expenditure comparisons show 2015’s difference between the Original
Expenditure Budget ($2,433,544) and 2015’s Actual Expenditures ($2,248,272) was $185,272
(Difference 1) or about 8% different. During 2015 the expenditure budget was not changed as the
Original Expenditure Budget was considered adequate.

Net 2015 Activity: The Original Budget (and since there was no change) the Adjusted Budget
anticipated providing $425,299 (Difference 3) to ending fund balance. What actually occurred was
providing $516,591 to ending fund balance; $91,292 more than originally budgeted for 2015.

2015 Revised Budget: The difference between the 2015 Revised Revenues of $2,770,206 and
Actual Revenues of $2,764,863 was $5,343 (Difference 4) which is within 0.2%.

The difference between the 2015 Revised Expenditures of $2,179,385 and the Actual Expenditures
of $2,248,272 is just $68,887 (Difference 4) or within about 3%.

What did the 2015 SWM Fund revenue and spending patterns look like?

SWM Ops Revenues by Month '
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SWM Ops Expenditures by Month
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2015 SWM Ops Monthly Activity
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Revenues: The above shows how the SWM Fund revenues are seasonal; it varies by month. The vast
majority of SWM revenues come in twice a year as they are collected by King County along with the
property taxes. The April/May and October/November peaks reflect property tax collection schedule.
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Expenditures: The above shows slight fluctuations in spending patterns but most of the year is fairly
constant. This is because personnel costs (with the exception of over time) are the largest source of
spending and those expenditures occur manthly.

Fund Balance: The difference between the blue line (revenues) and the red line (expenditures) closely
represents the amount of fund balance (which largely means cash) needed at the end of the year to
carry through until April when the SWM fee revenues come in with the property tax callections.
Minimum operating reserves of 10% of revenues pravide for adequate cash flow throughout the year
and a cushion of about $76,000 for contingencies. The 2015 ending operating fund balance was
$1,556,789 and the minimum reserve level was $326,652 leaving $1,230,137 available to transfer to the
construction fund for capital projects.
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ATTACHMENT A

GENERAL FUND ANNUAL REPORT
REVENUES, EXPENDITURES & FUND BALANCES

2016 2015 2015 2014 2014 2015 2014 2015 2015
Budget Adjusted Actual Adjusted Actual Original Budget  Original Budget Revised Actual
Annual Budget  Yearto Date % Budget Year to Date % Annual Annual Budget Year to Date
REVENUES
310 Taxes 12,514,977 11,714,541 11,732,376 100.2% 10,016,244 9,747,013 97.3% 11,714,541 10,543,610 11,553,406 11,732,376
320 Licenses & Permits 2,597,670 2,228,087 2,048,118 91.9% 2,224,912 1,839,716 82.7% 2,228,087 2,660,343 2,187,385 2,048,118
330 Intergovernmental 642,875 631,597 680,664 107.8% 596,569 627,087 105.1% 631,597 582,060 708,615 680,664
340 Charges Goods/Services 3,308,986 3,085,169 2,938,642 95.3% 3,256,126 3,264,700 100.3% 3,085,169 3,760,371 3,359,427 2,938,642
350 Fines & Forefitures 221,350 249,750 237,702 95.2% 735,000 673,797 91.7% 249,750 350,000 230,769 237,702
360 Misc Revenues 481,800 316,300 369,181 116.7% 282,638 375,075 132.7% 316,300 252,638 379,122 369,181
380 Other Financing Sources 5,000 24,570 491.4% 318,800 318,968 100.1% 5,000 5,000 12,231 24,570
TOTAL 19,767,658 18,230,444 18,031,253 98.9% 17,430,289 16,846,356  96.6% 18,230,444 18,154,022 18,430,955 18,031,253
Difference 4 (199,191) Difference 2 (583,933) (199,191) (1,307,666) Difference 7 (399,702)
-1.10% -3.47% Difference 3 Difference 1 -2.22%
EXPENDITURES
021  City Council 80,227 77,801 65,728 84.5% 102,216 81,097 79.3% 77,801 92,216 72,716 65,728
022  Muni Court 893,013 925,331 970,664 104.9% 853,516 873,121 102.3% 925,331 853,877 945,500 970,664
023  City Manager 1,553,576 1,445,328 1,502,516 104.0% 1,733,050 1,705,717 98.4% 1,445,328 1,603,573 1,494,573 1,502,516
024  Financial 1,148,708 982,677 969,401  98.6% 1,049,523 952,239 90.7% 982,677 963,420 995,395 969,401
026  Legal 590,111 607,147 590,590 97.3% 592,824 565,151 95.3% 607,147 593,437 592,382 590,590
030 Police 8,556,161 8,187,390 7,756,384 94.7% 8,388,361 8,006,006 95.4% 8,187,390 8,497,076 7,893,778 7,756,384
040  Planning & PW Admin 3,578,116 3,481,270 3,425,321 98.4% 3,313,001 3,072,427 92.7% 3,481,270 3,351,010 3,512,425 3,425,321
045  Recreation & Sr Serv 1,920,881 1,977,917 1,967,061 99.5% 1,816,394 1,813,430 99.8% 1,977,917 1,788,602 1,942,003 1,967,061
050 NonDepartmental 133,872 129,904 121,877 93.8% 160,080 145,775 91.1% 129,904 315,418 119,277 121,877
Transfers Out 286,440
TOTAL 18,454,665 17,814,765 17,369,542 97.5% 18,008,975 17,214,963  95.6% 17,814,765 18,058,629 17,568,049 17,369,542
Difference 4 (445,223) Difference 2 (794,012) (445,223) (843,666) Difference 8 (198,507)
-2.56% A4.61% Difference 3 Difference 1 -1.14%
REVENUES MORE THAN OR
(LESS THAN) EXPENDITURES 1,312,993 415,679 661,711 (578,686) (368,607) 415,679 95,393 862,906 661,711
246,032 Difference 5 Difference 9
Difference 6
FUND BALANCES
Orig End Fund Balance 2,566,144 1,128,584 1,339,266 1,940,532 677,556
210,682
Audit Finding
Revised End Fund Balance 2,365,819 1:539.591 1,339,266 401,221 677,556
(2016 Budget Process) Difference 10 (200,325) 4%
Min Budget Reserves 2,243,225

3/2/2016 11:52 AM
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ATTACHMENT B

MARINA FUND 401 OPERATIONS MONTHLY REPORT

2016 2015 2015 2015 2015 2015 2015 2015 2014
Budget Adjusted Actual Original Actual Revised Actual Actual Actual
Annual Budget  Yearto Date % Budget  Year to Date Budget Year to Date Year to Date Year to Date
REVENUES
Intergov't Grants - - 38,729 - 38,729 38,729 38,729 13,040
Charges Goods & Services 1,473,060 1,473,060 1,165,902 79.1% 1,473,060 1,165,902 79.1% 1,204,664 1,165,902 96.8% 1,165,902 1,428,920
Fines & Forefitures 18,000 18,000 17,716 98.4% 18,000 17,716 98.4% 2,659 17,716 666.3% 17,716 18,162
Moorage, Parking & Misc 2,570,635 2,570,635 2,792,606 108.6% 2,570,635 2,792,606 108.6% 2,821,307 2,792,606 99.0% 2,792,606 2,765,626
Interfund Maint Services - 34,939 34,939 25,060 34,939 139.4% 34,939 16,510
TOTAL 4,061,695 4,061,695 4,049,892 99.7% 4,061,695 4,049,892 99.7% 4,053,690 4,049,892 99.9% 4,049,892 4,242,258
Difference 2 (11,803) Difference 1 (11,803) Difference 4 (3,798) (192,366) Difference 6
-0.29% -0.29% -0.09% -4.53%
EXPENDITURES
Salaries 651,693 678,384 609,486 89.8% 678,384 609,486 89.8% 693,266 609,486 87.9% 609,486 616,262
Benefits 271,946 290,998 247,773 85.1% 290,998 247,773 85.1% 271,456 247,773 91.3% 247,773 267,987
Supplies 1,118,218 1,441,908 1,048,961 72.7% 1,441,908 1,048,961 72.7% 1,126,043 1,048,961 93.2% 1,048,961 1,335,263
Services 876,082 893,726 817,501 91.5% 893,726 817,501 91.5% 848,079 817,501 96.4% 817,501 1,114,201
Capital - 4,058 7,286 179.5% 4,058 7,286 179.5% 7,286 7,286 44,753
Debt Transfers 819,830 821,216 821,216 100.0% 821,216 821,216 100.0% 821,216 821,216 100.0% 821,216 822,073
TOTAL 3,737,769 4,130,290 3,552,223 86.0% 4,130,290 3,552,223 86.0% 3,760,060 3,552,223 94.5% 3,552,223 4,200,539
Difference 2 (578,067) Difference 1 (578,067) Difference 4 (207,837) (648,316) Difference
REVENUES MORE THAN OR -16.27% -16.27% -5.85% -15.43%
(LESS THAN) EXPENDITURES
BEFORE CAPITAL XFERS 323,926 (68,595) 497,669 (68,595) 497,669 293,630 497,669 497,669 41,719
Difference 3 566,264 Difference 5 204,039
2015 2014
Ending Cash & Investments 1,126,225 Actual Actual
Min Reserves - 20% 710,445 RESALE  Year to Date Year to Date
Avail to Xfer to Dock Replace 88,926 415,780 Fuel Sales 1,064,952 1,315,079
Fuel Costs 927,899 1,197,911
Net 137,053 117,168
Profit % Costs 15% 10%
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ATTACHMENT C

SWM FUND 450 OPERATIONS MONTHLY REPORT

2016 2015 2015 2015 2015 2015 2015
Budget Adjusted Actual Original Actual Revised Actual
Annual Budget  Year to Date % Budget  Year to Date Budget Yearto Date
REVENUES
Charges Goods & Services 3,264,518 2,820,343 2,756,227 97.7% 2,820,343 2,756,227 97.7% 2,770,206 2,756,227 99.5%
Misc & Interest 2,000 3,230 8,636 267.4% 38,500 8,636 22.4% - 8,636
TOTAL 3,266,518 2,823,573 2,764,863 97.9% 2,858,843 2,764,863 96.7% 2,770,206 2,764,863 99.8%
Difference 2 (58,710) Difference 1 (93,980) Difference 4 (5,343)
-2.12% -3.40% -0.19%
EXPENDITURES
Salaries 799,230 784,530 761,468 97.1% 784,530 761,468 97.1% 763,281 761,468 99.8%
Benefits 393,022 369,261 342,924 92.9% 369,261 342,924 92.9% 248,335 342,924 138.1%
Supplies 75,300 92,645 39,127 42.2% 92,645 39,127 42.2% 65,578 39,127 59.7%
Services 1,375,804 1,172,293 1,077,055 91.9% 1,172,293 1,077,055 91.9% 1,087,376 1,077,055 99.1%
Capital 14,815 27,698 187.0% 14,815 27,698 187.0% 14,815 27,698 187.0%
TOTAL 2,643,356 2,433,544 2,248,272 92.4% 2,433,544 2,248,272 92.4% 2,179,385 2,248,272 103.2%
Difference 2 (185,272) Difference 1 (185,272) Difference 4 68,887
REVENUES MORE THAN OR -8.24% -8.24% 3.06%
(LESS THAN) EXPENDITURES
BEFORE CAPITAL XFERS 623,162 390,029 516,591 425,299 516,591 590,821 516,591
Difference 3
Ending Cash & Investments 1,556,789
Min Reserves - 10% Revenues 326,652
Avail for capital transfer 1,230,137

3/2/2016 11:53 AM P:\Users\REPORTS - MANAGEMENT\CM MONTHLY REPORTS\2016\2016 4 SWM Monthly Colcil.xlsx
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- Consent Agenda Item #1

MINUTES

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

February 4, 2016 — 7:00 p.m.

CALL TO ORDER
Mayor Pina called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
The flag salute was led by Councilmember Bangs.

ROLL CALL

Council present: Mayor Matt Pina; Mayor Pro Tem Vic Pennington; Councilmembers Melissa
Musser, Jeremy Nutting, Luisa Bangs, Robert K. Back and Dave Kaplan.

Staff present: City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City
Manager/Economic Development Director Michael Matthias; Police Chief George
Delgado; Marina Maintenance Manager Scott Wilkins; Project Manager Scott
Romano; Admin Assistant Il Peggy Volin; Traffic Control Specialist Anthony
Jones, Water Quality Specialist/Civil Engineer | Tyler Beekley, Civil Engineer |
Tommy Owen, Engineering Services Manager Brandon Carver, Associate
Transportation Engineer Andrew Merges, Surface Water Management
Engineering Aide Tim Kissler, Planning, Building and Public Works Director Dan
Brewer; Human Resources Manager Maureen Murphy; Assistant City Attorney
Tim George; Construction, Engineering and Right-of-Way Inspector Dave
Maresh; Budget Manager Cecilia Pollock; Management Consultant Grant
Fredricks; City Clerk Bonnie Wilkins.

CORRESPONDENCE

+ Economic Development Council; thanked us for their support.
» Highline Water District; Declined invitation to attend the February 18, 2016 Council meeting.
» City of Des Moines Employees; Furlough Resolutions.

COMMENTS FROM THE PUBLIC
« Tom Sneath, 2626 S 236"; Zoning to accommodate chickens.
¢ Cheryl Johnson, 28748 Soundview Drive S; Showed difference between store bought and
fresh eggs.
Sophie Rock & Jaclyn Hill; 22027 6" Avenue S; Happenings at Mt. Rainier High School.
Todd Powell, 22211 Marine View Drive S; Marina furloughs.
Erica Schindler, 27021 12" Avenue S; Woodmont Recovery Center.
Scott Evans, 1127 S 243" Court; was not in attendance.
Bill Linscott, 22335 6™ Avenue; Furloughs.
Jill Andrews, 1919 S 232™ Street; Destination Des Moines upcoming events.
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BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS
Mayor Pro Tem Pennington
* Public Safety & Transportation Committee Meeting.
* Thanked Mt. Rainier for coming and sharing.
» Thanked everyone for attending.

Councilmember Kaplan
= No report.

Councilmember Back
« Attended the Police Foundation Fundraiser.
o Three life savings award given out:
» Master Sergeant Paul Guest.
» Master Police Officer Eddie Ochart.
* Master Police Officer Shawn O'Flaherty,
o Swearing in Ceremaony for Courtney Duncan.
o Chief's Award to Master Sergeant Doug Jenkins.
o Officer of the Year to Master Police Officer and School Resource Officer Justin
Cripe.
o Civilian of the Year to Community Services Officer Kory Batterman.
o Excellence in Leadership to Office Manager Terryann Dell.
o Volunteer of the Year to Susan Corey.

Councilmember Bangs
» Public Safety & Transportation Committee:
o Nominated as Chair.
2016 Work Program.
Red Light Camera Photo Enforcement Update.
CIP Project Updates
State Route 509 Updates.
Marine View Drive Bridge Update.
Police Operations Update.

Q.9 9 0.0

Councilmember Nutting
» Attended the Mt. Rainier Charity Basketball Game
o Thanked all the teachers involved.
o Thanked Sophie Rock.

Councilmember Musser
« Altended the Police Foundation Fundraiser:
o Thanked Ellie Hooman for all her work.
« Four Points Sheraton Grand Opening:
o Ribbon Cutting, February 6.

PRESIDING OFFICER’S REPORT

» Chief Delgado introduced the Mt. Rainier High School Pacific Islander Club, who performed
for Council and the Public.

18
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ADMINISTRATION REPORT
Item 1: EMERGING ISSUES
* Tim Clemans has withdrawn his public records request in its entirety.
* Des Moines Creek Trail has been closed:
* Marine View Drive Bridge Issue:
« WASHDOT is working on a fix.

Item 2: SOUND TRANSIT BRIEFING (FWLE)
= Cathal Ridge, with Sound Transit, gave a power point update to Council,

Item 3: TELECOMMUNICATIONS AUDIT
* An annual fee of $9,889 worth of savings was found.

EXECUTIVE SESSION
At 7:55 p.m. Council went into an Executive Session to discuss Labor Negotiations under RCW
42.30.140(4)(a). The Executive Session is expected to last 15 minutes. In attendance were:
Mayor Pina; Mayor Pro Tem Pennington; Councilmembers Musser, Nutting, Bangs, Back and
Kaplan; City Manager Piasecki; Assistant City Manager Matthias; Human Resources Manager
Murphy. The Executive Session ended at 8:07 p.m.

No formal action was taken.
The regular meeting resumed at 8:10 p.m.

CONSENT AGENDA
Item 1: DRAFT RESOLUTION 16-009; MANDATORY FURLOUGHS
Motion is to adopt Draft Resolution No. 16-009 implementing mandatory
furloughs for the City’s regular non-represented employees, for the period
beginning March 1, 2016 and ending December 31, 2016.

Item 2: WASHINGTON STATE PARKS AND RECREATION COMMISSION CLEAN
VESSEL SEWAGE DISPOSAL FACILITY GRANT
Motion is to accept the Washington State Parks and Recreation Commission
Clean Vessel Sewage Disposal Facility Grant No. CV 517-064 and to authorize
the City Manager to sign the Grant Agreement substantially in the form as
attached.

Direction/Action

Motion made by Councilmember Musser to approve the Consent Agenda;
seconded by Councilmember Nutting.

Councilmember Back pulled Consent Agenda Item #1 from the agenda.

The remainder of the consent agenda passed 7-0.

Direction/Action

Motion made by Councilmember Back to move Consent Agenda Item #1 to
February 11, 2016; seconded by Mayor Pro Tem Pennington.

The motion passad 7-0.
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NEW BUSINESS
Item 1: GOVERNMENT 101, PART 3: THE ART OF ECONOMIC DEVELOPMENT
Staff Presentation: Assistant City Manager/Economic Development
Director Michael Matthias

Assistant City Manager/Economic Development Director Matthias and Planning,
Building and Public Works Director Brewer gave a power point presentation to
Council on the Art of Economic Development.

No formal action was taken,

EXECUTIVE SESSION
At 9:08 p.m. Council went into an Executive Session to discuss Labor Negotiations under RCW
42.30.140(4)(a) and the Performance of a Public Employee under RCW 42.30.110(1)(g). The
Executive Session is expected to last 30 minutes. In attendance were: Mayor Pina; Mayor Pra
Tem Pennington; Counciimembers Musser, Nutting, Bangs, Back and Kaplan; City Manager
Piasecki; Human Resources Manager Murphy.

At 9:20 p.m. Human Resources Manager Murphy left the meeting.
The Executive Session ended at 9:38 p.m.
The regular meeting resumed at 9:38 p.m.

NEXT MEETING DATE
February 11, 2016 Regular City Council Meeting

ADJOURNMENT
Motion made Councilmember Kaplan by to adjourn; seconded by Mayor Pro Tem Pennington,
The motion passed 7-0.
The meeting was adjourned at 9:38 p.m.

Respectfully Submitted,
Bonnie Wilkins, CMC
City Clerk
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MINUTES

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

February 11, 2016 ~ 7:00 p.m.

CALL TO ORDER

Mayor Pina called the meeting to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE
The flag salute was led by Councilmember Nutting.

ROLL CALL
Council present:

Staff present:

Mayor Matt Pina; Mayor Pro Tem Vic Pennington; Councilmembers Melissa
Musser, Jeremy Nutting, Luisa Bangs, Robert K. Back and Dave Kaplan.

City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City
Manager/Economic Development Director Michael Matthias; Planning, Building
and Public Works Director Dan Brewer; Engineering Services Manager Brandon
Carver; Assistant City Attorney Tim George; Capital Improvement Project
Manager Scott Romano; Court Clerk Deborah Phillipson; Probation Officer
Melissa Patrick; Court Administrator Jennefer Johnson; Associate Transportation
Engineer Andrew Merges; Marina Maintenance Manager Scott Wilkins; Harbor
Attendant Jonathan Elfstrom; Prosecuting Attorney Matt Hutchins; GIS
Administrator Matt Koppelman; Water Quality Specialist/Civil Engineer | Tyler
Beekley; Finance Director Dunyele Mason; Parks, Recreation & Senior Services
Administrative Assistant || Janet Best; Parks, Recreation & Senior Services
Director Patrice Thorell; Recreation Coordinator Rick Scott; Facilities & Events
Coordinator Shannon Kirchberg; Facilities and Events Specialist Kirsta Dunlap;
Recreation Specialist Julia Cain; Marina Office Assistant Katy Bevegni;
Recreation Office Assistant Taria Keane; Information Systems Administrator
Chris Pauk; Human Resources Manager Maureen Murphy; Construction,
Engineering and Right-of-Way Inspector Dave Maresh; Police Chief George
Delgado; Finance Operations Manager Cecilia Pollock; Community Development
Manager Denise Lathrop; Traffic Control Specialist Anthony Jones; City Clerk
Bonnie Wilkins.

CORRESPONDENCE
* There were no correspondences,

COMMENTS FROM THE PUBLIC
« Cheryl Johnson, 28748 Soundview Drive S; City Manager Separation Agreement.

Ken Rogers, 22516 10" Avenue S; Employee furloughs.

Bill Linscott, 22335 6" Avenue S; Employee furloughs.

Ben Stewart, 22515 6" Avenue S; Employee furloughs.

Dana Hannon, 22342 Marine View Drive S; Sign permit for Dana K's Café.

Rick Johnson, 28624 Redondo Beach Drive; Proposed Methanol Plant in Tacoma.

Harry Steinmetz, 917 S 2589" Place; City Manager Separation Agreement,

Tony Hettler, 22506 Marine View Drive S; Brief update on Destination Des Moines activities.
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Des Moines City Council Minutes
February 11, 2016

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS
Mayor Pro Tem Pennington

Thanked the public for attending.
Would like information on the proposed Methanol Plant in Tacoma.
Four Points Sheraton Hotel Ribbon Cutting.
Met with Landmarque Homeowners group.
2016 Ad Hoc Committee Meeting:
o City Manager Recruitment.

Councilmember Kaplan

Four Points Sheraton Hotel Ribbon Cutting.
2016 Ad Hoc Committee Meeting:
o Reviewed proposals from 6 search firms.
o Recommendation to Council.

Councilmember Back

Proposed Methanol Plant in Tacoma:
o Federal Way called emergency meeting.
Thanked Destination Des Moines for all they do

Councilmember Bangs

Police Department’s Advisory Committee meeting:
o Coffee with a Cop.
o Overview of 2016 and beyond.
Des Moines Arts Commission meeting:
o Retreat.
o Quarterly report.

Councilmember Nutting

Finance & Economic Development Committee meeting:
o Recreational Marijuana Zoning.
o Siting of Essential Public Facilities.
Four Points Sheraton Hotel Ribbon Cutting.
Mid-Winter Break:
o Mt Rainier Pool hosting events.
Poverty Bay Wine Festival:
o March 4" & 5.
o Tickets available.

Councilmember Musser

Sound Cities Association Public Issues Committee meeting:
o Proposed Methanol Plant in Tacoma.
o 3 Public Hearings scheduled.

Direction/Action

Motion made by Councilmember Musser to direct staff to draft a Resolution to support the City
of Federal Way in all efforts to preserve waters in Puget Sound; seconded by Mayor Pro Tem

Pennington.
The motion passed 7-0.

Page 2 of 6
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Direction/Action

Motion made by Councilmember Musser to support April as Sexual Assault Awareness month,
seconded by Mayor Pina.

The motion passed 7-0,

PRESIDING OFFICER’S REPORT
» Four Points Sheraton Hotel Ribbon Cutting.
« Met with Landmarque Homeowners Group.

ADMINISTRATION REPORT
+ Attachment A of the City Manager Separation Agreement was changed:
o Added timelines.
o Added transition plan.
+ Marine View Drive Bridge/Beach Park Trail is still closed.
* Request for a change to the City Code regarding chickens.
o Item remanded to the Finance & Economic Development Committee
o On the work plan.
o Make ordinance broader in scope.
» Asked that the Boardwalk Consent Agenda Item be pulled to discuss and give appropriate
motion.

item 1. MONTHLY FINANCIAL REPORT
« Finance Director Mason gave Council a financial overview of January revenue and
expenditures.

Item 2: SALTWATER BRIDGE AWARD
« Planning, Building and Public Works Director Brewer presented an award the City received,
on the Saltwater Bridge Seismic Retrofit, project to Council

EXECUTIVE SESSION
At 8:18 p.m. Council went into an Executive Session to discuss Litigation under RCW 42.30.140
and Labor Negotiations under RCW 42.30.140(4)(a), The Executive Session is expected to last
10 minutes. In attendance were: Mayor Pina; Mayor Pro Tem Pennington; Councilmembers
Musser, Nutting, Bangs, Back and Kaplan; City Manager Piasecki; Assistant City Manager
Matthias; Human Resources Manager Murphy. The Executive Session ended at 8:30 p.m.

No formal action was taken.

The regular meeting resumed at 8:33 p.m.
CONSENT AGENDA

Item 1. APPROVAL OF MINUTES

Motion is to approve the minutes from the January 7" and January 14, 2016
regular City Council meetings.
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February 11, 2016

Item 2:

ltem 3:

item 4:

Item 5:

Item G:

Item 7.

APPROVAL OF VOUCHERS
Motian is to approve for payment vouchers and payroll transfer included in the
attached list and further described as follows:

Total A/P Checks/Vouchers #145737-145921 $ 780,890.48
Electronic Wire Transfers #654-663 $ 335,492.87
Payroll Checks #18757-18760 $ 4,346.45
Payroll Direct Deposit #50001-50169 $ 298,057.96

Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers: $1,418,787.76

2015 SCHOOL OF DISTINCTION AWARD PROCLAMATION: NORTH HILL
ELEMENTARY SCHOOL

Motion is to approve the Proclamation congratulating North Hill Elementary
School for receiving the 2015 School of Distinction Award.

SETTING PUBLIC HEARING DATE FOR DRAFT ORDINANCE 15-1786,
PACIFIC RIDGE COMMERCIAL ZONE MIXED USE LIMITATIONS

Motion is to adopt Draft Resolution No. 15-176 setting a public hearing on March
10, 2016 to consider Draft Ordinance 15-176 amending chapter 18.52.0108B,
Permitted Uses Commercial Use Chart DMMC,

FIELD HOUSE ROOF REPLACEMENT
Motion 1 is to approve the staff recommended 2016 Fund 506n project
reprioritizations, and proceed with the Field House Roof Replacement in 2016,

Motion 2 is to direct Administration to propose a 2016 budget amendment
reallocating funds between approved project budgets to cover the cost of this
project.

CONSTRUCTION CONTRACT AWARD FOR CONSULTING AGREEMENT
FOR CONSTRUCTION ADMINISTRATION & INSPECTION SERVICES FOR
THE BOARDWALK REPAIR PROJECT

Motion 1 is to approve the Public Works Contract with
(Contractor), for the Redondo Boardwalk Repair Project, in the amount of

$ , authorize a project contingency in the amount of

$ , and further authorize the City Manager to sign said Contract
substantially in the form as submitted after the Washington State Department of
Transportation provides approval to award.

Motion 2 is to approve Supplemental Agreement Number 3 with Exeltech
Consulting Inc. for the Construction Administration and Inspection Services of the
Redondo Boardwalk Repair Project in the amount of $379,524.59, authorize a
project contingency of $20,000.00, and further authorize the City Manager to sign
said Task Order substantially in the form as submitted.

CITY MANAGER SEPARATION AGREEMENT

Moation is to approve the separation agreement between the City of Des Moines
and the City Manager and authorize the Mayor to sign it substantially in the form
as submitted.
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Item 8: PROFESSIONAL SERVICES CONTRACT FOR CONDUCTING AN
EXECUTIVE RECRUITMENT
Motion is to authorize the City Manager to execute a professional services
contract with Strategic Government Resources (SGR) for the recruitment and
selection of a City Manager.

Item 9: MANDATORY FURLOUGHS
Motion is to adopt Draft Resolution No. 16-009 implementing mandatory
furloughs for the City's regular non-represented employees, for the period
beginning March 1, 2016 and ending December 31, 2016.

Direction/Action
Motion made by Councilmember Kaplan to approve the Consent Agenda;
seconded by Councilmember Musser.

Councilmember Kaplan pulled Consent Agenda Item #6 from the agenda.
The remainder of the consent agenda passed 7-0.

Direction/Action

Motion made by Councilmember Kaplan to approve the Public Works Contract
with Stellar J. Corporation (Contractor), for the Redondo Boardwalk Repair
Project, in the amount of $3,367,358.00, authorize a project contingency in the
amount of $382,213.00, and further authorize the City Manager to sign said
Contract substantially in the form as submitted; seconded by Councilmember
Nutting.

The motion passed 7-0.

Motion made by Councilmember Kaplan to approve Supplemental Agreement
Number 3 with Exeltech Consulting Inc. for the Construction Administration and
Inspection Services of the Redondo Boardwalk Repair Project in the amount of
$379,524.59, authorize a project contingency of $20,000.00, and further
authorize the City Manager to sign said Task Order substantially in the form as
submitted; seconded by Councilmember Nutting.

The motion passed 7-0.

PUBLIC HEARING/CONTINUED PUBLIC HEARING
ltem 1: DRAFT ORDINANCE 15-206 RELATED TO PUBLIC NOTICE REQUIREMENTS
FOR ESSENTIAL PUBLIC FACILITIES (EPFs)
Staff Presentation: Community Development Manager
Denise Lathrop

At 8:58 p.m. Mayor Pin opened the public hearing.

Direction/Action

Motion made by Mayor Pro Tem Pennington to continue the Public Hearing for
Draft Ordinance 15-206 to May 12, 2016, or as soon thereafter as the matter may
be heard; seconded by Councilmember Nutting.

The motion passed 7-0.
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Motion made by Councilmember Nutting to direct staff to expand the scope of
Draft Ordinance 15-206 to also include siting criteria and development
regulations for essential public facilities; seconded by Councilmember Bangs.
The motion passed 7-0.

NEW BUSINESS
Item 1; RE-ORGANIZATION OF TITLE 3 DMMC
Staff Presentation: Finance Director Dunyele Mason

Finance Director presented to Council, proposed changes to Title 3 DMMC.

Direction/Action

Motion made by Councilmember Kaplan to suspend Rule 26(a) in order to enact
Draft Ordinance No 15-219 on first reading; seconded by Councilmember
Nutting.

The motion passed 7-0,

Motion made by Councilmember Kaplan to enact Draft Ordinance No. 15-219
amending, adding, and relocating sections of Title 3 DMMC to reorganize,
provide consistency and bring Title 3 DMMC into compliance with current
generally accepted accounting principles; seconded by Councilmember Nutting.
The motion passed 7-0.

Motion made by Councilmember Kaplan to ratify, confirm and approve all acts
undertaken prior to the effective date of this Ordinance that are consistent with
the intent and purpose of same; and further, specifically instruct the Finance
Director to prepare the City’s 2015 financial statements in accordance with the
intent and purpose of this Draft Ordinance; seconded by Councilmember Nutting.
The motion passed 7-0.

Mayor Pina read Draft Ordinance No. 15-219 into the record.

NEXT MEETING DATE
February 18, 2016 Regular City Council Meeting

ADJOURNMENT
Motion made by Mayor Pro Tem Pennington to adjourn; seconded by Cauncilmember Bangs.
The motion passed 7-0.

The meeting was adjourned at 9:12 p.m.
Respectfully Submitted,

Bonnie Wilkins, CMC
City Clerk
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MINUTES

DES MOINES CITY COUNCIL
STUDY SESSION
City Council Chambers
21630 11" Avenue South, Des Moines

February 18, 2016 - 7:00 p.m.

CALL TO ORDER
Mayor Pina called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
The flag salute was led by Councilmember Musser.
ROLL CALL
Council present: Mayor Matt Pina; Mayor Pro Tem Vic Pennington; Councilmembers Melissa
Musser, Jeremy Nutting, Luisa Bangs, Robert K. Back and Dave Kaplan.
Staff present: City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City
Manager/Economic Development Director Michael Matthias; Assistant City
Attorney Tim George; Finance Director Dunyele Mason; Marina Maintenance
Manager Scott Wilkins; City Clerk Bonnie Wilkins.
Others present: Highline Water District Commissioner Dan Johnson; Legal Counsel John Milne;

Midway Sewer District Commissioner Scot Sanborn; Water District 54 District
Manager Eric Clarke; Southwest Suburban Sewer District Commissioner Susan
Genzale; Southwest Suburban Sewer District Manager Ron Hall; Highline Water
District Commissioner Todd Fultz; Highline Water District General Manager Matt
Everett; Midway Sewer District Manager Ken Kase; Water District 54
Commissioner Yoshiko Grace Matsui; Water District 54 Commissioner Jim
Langston and Water District 54 Commissioner John Rayback.

COMMENTS FROM THE PUBLIC
» There were no comments from the public.

DISCUSSION ITEMS
Item 1: FRANCHISE AGREEMENT DISCUSSION
1. Goals
Negotiation Format
Schedule
Communications
Issues to address in franchise agreement

abhN:

It was agreed that the City and the Utility Districts will meet on March 16, 2016 to discuss
Franchise Agreements. The meeting will take place at the Midway Sewer District office at 3:00
p.m.

NEXT MEETING DATE
February 25, 2016 Regular City Council Meeting
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ADJOURNMENT
Motion made by Councilmember Kaplan to adjourn; seconded by Councilmember Bangs.
The motion passed 7-0.

The meeting was adjourned at 9:12 p.m.
Respectfully Submitted,

Bonnie Wilkins, CMC
City Clerk

28



29

MINUTES

DES MOINES CITY COUNCIL
STUDY SESSION
City Council Chambers
21630 11" Avenue South, Des Moines

February 25, 2016 - 7:00 p.m.

CALL TO ORDER
Mayor Pro Tem Pennington called the meeting to order at 7:.00 p.m.

PLEDGE OF ALLEGIANCE
The flag salute was led by Councilmember Kaplan.

ROLL CALL

Council present: Mayor Pro Tem Vic Pennington; Councilmembers Melissa Musser, Jeremy
Nutting, Luisa Bangs, Robert K. Back and Dave Kaplan.
Mayor Matt Pina and Councilmember Luisa Bangs were absent.
Direction/Action
Motion made by Councilmember Nutting to excuse Mayor Pina and
Councilmember Kaplan; seconded by Councilmember Musser.
The motion passed 5-0.

Staff present: City Manager Tony Piasecki; Assistant City Attorney Tim George; Police Chief
George Delgado; Marina Maintenance Manager Scott Wilkins; Parks, Recreation
& Senior Services Director Patrice Thorell; Finance Director Dunyele Mason;
Harbormaster Joe Dusenbury; Planning, Building an Public Works Director Dan
Brewer; City Clerk Bonnie Wilkins.

CORRESPONDENCE

s Letter received from Steve Comstock, Coldwell Banker Commercial Broker.

COMMENTS FROM THE PUBLIC
* Neil Kelly, 22737 Marine View Drive S; Civic Events and Participation with City events.
» Steve Comstock, 33313 15 Way South; Zoning change to the Woodmont area.
« Connie Midgett, 816 S 216™ Street #411; Furloughs impacts to the Senior Center.
« Nancy Corr, 23025 17" Avenue S; Furlough impacts to the Enhanced Fitness class at the
Field House.

« John Corr, 23025 17" Avenue S; Furlough impacts to the Enhanced Fitness class at the
Field House.

« Kevin Isherwood, Redondo Beach Drive S; Garbage collection, street sweeping and lawn
services in the Redondo area.

« Kaylene Moon, 24032 9" Place S; Furlough impacts to the Enhanced Fitness class at the
Field House.

» Rick Johnson, 28624 Redondo Beach Drive S; Asked for the City Manager's resignation.

» Thelma Vannoy, 22532 6" Avenue S; Adriana construction site and construction vehicles on
the street.

» Kay Alpaugh; Furlough impacts to the Senior Center,
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February 25, 2016

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS

Councilmember Kaplan
« Thanked the Des Moines Yacht Club for updating Council on upcoming events.
« Mixed use in the Woodmont commercial zone.
« Closure of Senior Center.
« Spoke to Mr. Isherwood's comments regarding sireet sweeping, garbage collection and
lawn maintenance.
Ad Hoc Franchise Agreement Committee will meet on March 3.
Contract with SGR signed for City Manager recruitment.

Passing of former Mayor/Councilmember and longtime community member Don
Wasson.

Direction/Action
Motion made by Councilmember Kaplan to donate $100 to the Des Moines Kiwanis club in

memory of former Mayor/Councilmember Don Wasson; seconded by Councilmember Nutting.
The motion passed 5-0.

Councilmember Back
« Environment Committee meeting:
o Oppose proposed methanol plant in Tacoma.
o Northwest Innovations works requested a pause with the City of Tacoma.

« Commented on the passing of former Mayor/Councilmember Don Wasson:
o Asked Council for a moment of silence.

Councilmember Nutting
* No report

Councilmember Musser
« Human Services Advisory Committee meeting:
o Welcomed new committee members
o List of organizations to support.
o One position still open.
» Municipal Facilities Committee meeting:
o Food truck rodeo in Marina, June-September for lunch and dinner.
¢ Web-site/interactive calendar.
« Will not participate during Farmer's Market.
o Container Village Concept:
+ Containers can be retrofitted into small sidewalk cafés.
« Researching permitted uses.
o Breakwater floats and renavations.
* Mt Rainier High School Rams Gymnastics Team placed 3 in State.

PRESIDING OFFICER'S REPORT

» Memorial Service for Staff Sgt. Matthew McClintock held at Joint Base Lewis McChord.

ADMINISTRATION REPORT

+ Port Commissioner approved the Second Addendum to the Second Development
Agreement.

» Spoke to Council and Ms. Vannoy regarding the Adriana project.
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February 25, 2016
CONSENT AGENDA

Item 1:

[tem 2:

Item 3:

Item 4:

Item 5:

Item 6:

Item 7:

APPROVAL OF MINUTES
Motion is to approve the minutes from the January 21*' and January 28, 2016
regular City Council meetings.

APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfer included in the
attached list and further described as follows:

Total A/P Checks/Vouchers #145922-146057 $ 479,790.80
Electronic Wire Transfers #664-667 $ 157,426.84
Payroll Checks #18761-18765 $ 3,900.06
Payroll Direct Deposit #70001-70158 $ 284,370.69

Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers: § 925,488.39

DRAFT ORDINANCE NO. 16-001 ANIMAL IN UNATTENDED MOTOR
VEHICLE

Moation 1 is to suspend Rule 26(a) in order to enact Draft Ordinance No. 16-001
on first reading.

Motion 2 is to enact Draft Ordinance No. 16-001 to adopt by reference RCW
16.52.340 entitled “Leave or confine any animal in unattended motor vehicle or
enclosed space-Class 2 civil infraction-Officers’ authority to reasonably remaove
animal.”

2016 VEHICLE PURCHASE
Motion is to authorize the City Manager or his designee to purchase the vehicles
and equipment as identified in Attachment 1.

SEXUAL ASSAULT AWARENESS MONTH
Motion is to approve the Proclamation recognizing April as Sexual Assault
Awareness Month.

DRAFT RESOLUTION 16-016: OPPOSING THE PROPOSED METHANOL
PLANT IN TACOMA

Motion is to adopt Draft Resolution 16-016 in opposition to the proposed
Methanol Plant in the City of Tacoma.

SURPLUS PROPERTY-VEHICLES AND EQUIPMENT

Motion is to adopt Draft Resolution No. 16-015 declaring certain vehicles and
equipment identified in Attachment 1 as surplus and authorize disposal of said
surplus vehicles and equipment by auction or trade-ins.

Direction/Action

Motion made by Councilmember Nutting to approve the Consent Agenda;
seconded by Councilmember Kaplan.

The motion passed 5-0.
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February 25, 2016

PUBLIC HEARING/CONTINUED PUBLIC HEARING

Item 1:

PUBLIC HEARING ON DRAFT ORDINANCE NO. 15-198 AMENDING ADULT
ENTERTAINMENT ZONING
Staff Presentation: Assistant City Attorney Tim George

Mayor Pro Tem Pennington opened the Public Hearing at 8:00 p.m.
Assistant City Attorney George gave a power point presentation to Council.

Mayor Pro Tem Pennington called for those that signed up to speak:

» Nick Lembo, Shared Hope International; Proponent of the adult
entertainment zoning changes.

» Jo Lembo, Shared Hope International; Proponent of the adult
entertainment zoning changes.

Mayor Pro Tem Penningtan asked 3 times if anyone else wished to speak.

« Kevin Isherwood, Redondo Beach Drive S; Proponent of the adult
entertainment zoning changes,

Mayor Pro Tem Pennington again asked 3 times if anyone else wished to speak.
Seeing none Mayor Pro Tem Pennington asked Council if they had any
questions.

Mayor Pro Tem Pennington asked staff if there were any misstatements of fact,
seeing none Mayor Pro Tem Pennington closed the Public Hearing at 8:48 p.m.

Direction/Action

Motion made by Councilmember Kaplan to suspend Rule 26(a) to pass Draft
Ordinance No. 15-198 on first reading; seconded by Councilmember Nutting.
The motion passed 5-0.

Direction/Action

Motion made by Councilmember Kaplan to enact Draft Ordinance Nod. 15-198
amending the adult entertainment zoning requirements found in DMMC
18.160.030 and DMMC 18.52.010(B) to create consistency and to increase the
distance required between adult entertainment uses; seconded by
Councilmember Nutting.

Councilmember Musser made a friendly amendment to increase the buffer to no
less than 1,000 feet from the properly lines; (page 4, (b) of the Ordinance and
footnote in primary uses table) agreeable to the maker of the motion.

The motion, as amended, passed 5-0.

Mayor Pro Tem Pennington read Draft Ordinance No. 15-198 into the record.
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EXECUTIVE SESSION

At 8:48 p.m. Council went into Executive Session. The purpose of the Executive Session is to
discuss Labor Negotiations under RCW 42.30.140(4)(a). The Executive Session is expected to
last 15 minutes. In attendance were: Mayor Pro Tem Pennington; Councilmembers Musser,
Nutting, Back and Kaplan; City Manager Piasecki. The Executive Session ended at 9:03 p.m.

No formal action was taken,
The regular meeting resumed at 9:03 p.m,

NEXT MEETING DATE
March 10, 2016 Regular City Council Meeting

ADJOURNMENT
Motion made by Councilmember Kaplan to adjourn; secanded by Councilmember Nutting.
The motion passed 5-0.
The meeting was adjourned at 9:03 p.m.

Respectfully Submitted,
Bonnie Wilkins, CMC
City Clerk
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MINUTES
SPECIAL MEETING TO HOLD AN EXECUTIVE SESSION

February 18, 2016

CALL MEETING TO ORDER

The Special Meeting was called to order at 6:35 p.m. by Mayor Pina in Council Chambers.

ROLL CALL

Council present: Mayor Matt Pina; Mayor Pra Tem Vic Pennington; Councilmembers Melissa
Musser, Jeremy Nutting, Luisa Bangs, Robert K. Back and Dave Kaplan.

Staff present: Present were City Manager Tony Piasecki; City Attorney Pat Bosmans; Planning,
Building and Public Works Director Dan Brewer.

PURPOSE

The purpose of the Special Meeting was to hold an Executive Session to discuss potential litigation
under RCW 42.30.110.

No formal action was taken.
The meeting was adjourned at 6:55 p.m.
Respectfully submitted,

Tony Piasecki
City Manager
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37 Consent Agenda ltem #2

CITY OF DES MOINES
Voucher Certification Approval
10-Mar-16
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42 24.080, and those expense reimbursement claims certified as required by
RCW 42.24.090, have been recorded on a listing, which has been made available to the
City Council.

As of Mar 10, 2016 the Des Moines City Council, by unanimous vote, does approve

for payment those vouchers and payroll transfers included in the attached list and further
described as follows:

The vouchers below have been reviewed and certified by individual departments and the
City of De{s’yoines Auditing Officer:

i Py
v A7
\,[/{/\h;z//‘/ (A~

Dunyéle Mason, Finance Director

| #From #To | Amounts
Claims Vouchers:
Total A/P Checks/Vouchers 146058 - 146167 232,692.76
Electronic Wire Transfers 668 - 675 183,967.57
Total claims paid 416,660.33
Payroll Vouchers
Payroll Checks 18766| - 18772 9,382.65
Direct Deposit 90001| - 90171 297,540.41
Payroll Checks -
Direct Deposit 2
Payroll Checks -
Direct Deposit -
Total Paychecks/Direct Deposits paid 306,923.06
Total checks and wires for A/P & Payroll 723,583.39
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39 Consent Agenda Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL

City of Des Moines, WA
SUBIJECT: FOR AGENDA OF: March 10, 2016
Annual Multi City Human Services Funding
Program DEPT. OF ORIGIN: Parks, Recreation. & Seniors

Senior Services

DATE SUBMITTED: February 16, 2016

ATTACHMENTS:
1. Exhibit A to Memorandum of Understanding
between the Cities- Calendar Year 2016 CLEARANCES:
2. 2003 Memorandum of Understanding [ X] Parksﬁ_géeation& Senior Servic
[ X]Legal ™ %
[NA] Marina
[NA] Planning, Building & Public Works
[NA] Police
[NA] Courts
APPROVED BY THE CITY ; R
FOR SUBMITTAL: % i

s v

Purpose and Recommendation

The purpose of this agenda item is to seek City Council authorization of the 2016 Joint Human Services
Funding Program Agreement between the Cities of Auburn, Burien, Covington, Des Moines, Federal
Way, Renton, SeaTac, and Tukwila for planning, funding and continuation of a Joint Human Services
Application and Funding Program.

Suggested Motion

“I move to approve Exhibit A for 2016 Des Moines’ planning, funding and implementation of a joint
human services application and funding program as provided in the 2003 Memorandum of Understanding
for the Joint Human Services Funding Program between the Cities of Auburn, Burien, Covington, Des
Moines, Federal Way, Renton, SeaTac, and Tukwila (Attachment 2), substantially in the form as
submitted.”

Background

In 2003, the Cities of Auburn, Burien, Covington, Des Moines, Federal Way, Kent, Renton, SeaTac and
Tukwila began making the most efficient use of their limited resources by streamlining the funding
39
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process with the implementation of the Joint Human Services Funding Program in order to provide
services for residents.

The Joint Human Services Funding Program was created by execution of the Memorandum of
Understanding m 2003 between the above-listed cities to allow for selected King County human service
providers to submit one application for funding, one invoice for payment, and one quarterly report of
performance measures and specific city demographics as opposed to completing individual applications,
invoice requests and quarterly reports for each city.

Des Moines participates in this process through annual approval of Exhibit A (Attachment A) to the 2003
MOU (Attachment 2). The City may terminate its participation with 30 days written notice but remains
responsible for its funding responsibilities through the end of the calendar year.

Discussion

The 2003 MOU for Joint Human Services Funding Program consolidates the human services funding
process. This results in a more efficient use of government resources and human service provider staffing
and resources. The processing of fewer annual quarterly payment invoices and quarterly agency
performance and demographic report forms saves significant staff time. The 2016 Exhibit A includes ten
human service providers; however, not all of the programs receive Des Moines funds. Based on City of
Des Moines’ 2016 budget, the programs receiving funds from Des Moines are:

Crisis Clinic (Telephone Referral, 211 & Teen Link) $ 5.600.00
DAWN- (Continuum of Housing) $ 5.000.00
DAWN- (Community Advocacy) § 1.250.00
HealthPoint (Medical and Dental) $12,750.00
King Co. Sexual Assault Resource Center $4.,200.00
Multi-Service Center Emergency Housing $ 3,000.00
Senior Services (Meals on Wheels

and Senior Shuttle) $ 4.800.00
Total: $36, 600.00

Alternatives

City Council can choose to have the Des Moines Senior Services Manager Sue Padden manage all
seventeen of the 2016 human services agency contracts and payments.

Financial Impact

There is no additional cost for the 2016 Exhibit A to the 2003 MOU for Joint Human Services Funding
Program between the Cities of Auburn, Burien, Covington, Des Moines, Federal Way, Renton. SeaTac,
and Tukwila. The amounts have been previously budgeted for the 2016 Budget.

Recommendation/Concurrence

Des Moines Administration and the Des Moines Human Services Advisory Committee recommend that
the City Council approve the 2016 Exhibit A to the 2003 MOU for Joint Human Services Funding
Program with the Cities of Auburn, Burien, Covington, Federal Way, Renton, SeaTac and Tukwila as
attached.

40



Fingjl-l
Calendar Year 2016

Exhibit A to Memorandum of Understanding (MOU) between the Cities for planning, funding, and
implementation of a joint human services application and funding program.

Name of Nonprofit Agency & Program Participating Cities Funding
Catholic Community Services for Emergency
Assistance Federal Way - Lead City $ 13,500
Covington 8,500
Burien 13,500
Renton 11,600
SeaTac 13,200
TOTAL $ 60,300
Catholic Community Services for Volunteer
Chore Services Federal Way - Lead City $ 9,000
Auburn 3,000
Covington 3,150
Renton 5,000
SeaTac 6,000
TOTAL § 26,150
Child Care Resources for Educabion &
Provider Improvements Burien - Lead City $ 5,000
Covington 3,545
Renton 5,034
SeaTac 5,309
Tukwila 5,000
TOTAL § 23,888
Crisis Clinic for crisis line and 2-1-1
2-1-1 $1,000: crisis line $1,000 Auburn - Lead City 2,000
2-1-1 %8,500; crisis line None Burien 8,500
2-1-1 $5,000; crisis line $2,500 Covington 7,500
2-1-1 $2,600: crisis line $2,500 Des Moines 5,100
2-1-1 $9,000: crisis line $3,000 Federal Way 12,000
2-1-1 $5,000; crisis line $6,000 Renton 11,000
2-1-1 $4,500; crisis line $2,500 SeaTac 7,000
2-1-1 $1,500; crisis line $2,620 Tukwila 4,120
TOTAL $ 57,220

December 21, 2015
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Calendar Year 2016

Exhibit A to Memorandum of Understanding (MOU) between the Cities for planning, funding, and
implementation of a joint human services application and funding program.

Name of Nonprofit Agency & Program Participating Cities Funding

Crisis Clinic for Teen Link Auburn - Lead City 1,000
Burien 1,000

Covington 2,700

Des Moines 500

Federal Way 3,000

Renton 5,000

SeaTac 2,500

Tukwila 1,500

TOTAL $ 17,200

Domestic Abuse Women's Network
(DAWN) for Community Advocacy Program

(CAP)/Crisis Line Covington - Lead City $ 2,000
Burien 2,500
Des Moines 1,250
Federal Way 5,000
Renton 5,500
SeaTac 4,000
Tukwila 4,000
TOTAL § 27,250
Domestic Abuse Women's Network

(DAWN) for Transitional Housing (Shelter) Covington - Lead City 5 6,000
Auburn 10,000
Burien 8,000
Des Moines 5,000
Federal Way 10,000
Renton 19,000
SeaTac 8,000
Tukwila 7,000
TOTAL $ 73,000

Dynamic Partners/Children's Therapy
Center for Children with Special Needs Tukwila - Lead City b 6,750
Auburn 10,000
Burien 6,000
Covington 10,000
Federal Way 10,000
SeaTac 13,000
TOTAL § 55,750
HealthPoint - DENTAL Covington - Lead City $ 5,000
Des Moines 5,500
Federal Way 25,178
Renton 5,000
SeaTac 14,000
Tukwila 4,550
DENTAL TOTAL $ 59,228

December 21, 2015
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Calendar Year 2016

Exhibit A to Memorandum of Understanding (MOU) between the Cities for planning, funding, and
implementation of a joint human services application and funding program.

Name of Nonprofit Agency & Program Participating Cities Funding
HealthPoint - MEDICAL Covington - Lead City B 5,000
Burien 10,000
Des Moines 7,250
Federal Way 15,000
Renton 28,350
SeaTac 47,000
Tukwila 5,000
MEDICAL TOTAL % 117,600
King County Sexual Assault Resource Center
(KCSARC) for Comprehensive Sexual
Assault Services Renton - Lead City $ 31,982
Auburn 22,500
Burien 7,500
Covington 5156
Des Moines 4,200
Federal Way 25,000
SeaTac 8,100
Tukwila 8,300
TOTAL §$ 112,738
Multi-Service Center for Emergency Shelter
and Transitional Housing Burien - Lead City 4,500
Auburn 8,000
Des Moines 3,000
Federal Way 38,000
Renton 8,000
SeaTac 8,000
Tukwila 4,000
TOTAL $ 73,500
Senior Services for Meals on Wheels Renton - Lead City $ 10,000
Auburn 7,000
Burien 5,500
Des Moines 3,800
Federal Way 10,000
SeaTac 12,100
Tukwila 7,079
TOTAL $ 55,479
Senior Services for Volunteer Transportation
Services and Hyde/Senior Shuttles Renton - Lead City $ 18,939
Auburn 5,000
Burien (Sr. Shuttle) 2,000
Des Moines (Sr. Shuttle) 1,000
Federal Way 10,000
SeaTac 3,835
Tukwila 2,048
TOTAL % 42,822

December 21, 2015
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Calendar Year 2016

Exhibit A to Memorandum of Understanding (MOU) between the Cities for planning, funding, and

implementation of a joint human services application and funding program.

Name of Nonprofit Agency & Program Participating Cities Funding
YWCA - Adult DV Services Renton - Lead City $ 5,000
Auburn 20,000
Covington 10,000
Federal Way 5,000
Tukwila 5,000
ADULT TOTAL $ 45,000
YWCA - Children's DV Services Renton - Lead City $ 8,473
Auburn 5,000
Burien 8,000
Federal Way 5,000
Tukwila 4,326
CHILDREN TOTAL % 30,799

Summary of Lead Cities:
Auburn:

Burien:

Covington:

Federal Way:

Renton:

Tukwila:

Crisis Clinic - 2-1-1 & crisis line

Crisis Clinic - Teen Link

Childcare Resources - Education & Provider
Multi-Service Center -Emergency Housing
DAWN - DV Advocacy/Crisis Line

DAWN - Shelter

HealthPoint - Dental

HealthPoint- Medical

CCS - Emergency Assistance

CCS - Volunteer Chore Services

KSCARC

Senior Services - Meals on Wheels

Senior Services - Volunteer Transportation
YWCA - Adult DV Services

YWCA - Children's DV Services

Dynamic Partners/Children's Therapy Center

December 21, 2015
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45 Attachment #1

MEMORANDUM OF UNDERSTANDING BETWEEN

THE CITIES OF AUBURN, BURIEN, DES MOINES,

FEDERAL WAY, KENT, RENTON, SEATAC, AND'
TUKWILA FOR PLANNING, FUNDING, AND
IMPLEMENTATION OF A JOINT HUMAN
SERVICES APPLICATION AND FUNDING -
PROGRAM. :

THIS MEMORANDUM OF UNDERSTANDING (“MOUY) is entéred into pursuant
to Chapter 39.34 RCW by the Cities-of Auburn, Burien, Des Moines, Fedetal Way, Kent,
Renton, SeaTac, and Tukwila, Washington hereinafter referred to as “Cities”, to provide
for planning, fundmg, and mplementauon of a joint human services apphcat;on and -
funding program. : :

WHEREAS, the Cities- engage in activities which support human service' providers in
King Cmmty, and

WHEREAS, the parties wish to make the most efficient use of their resources by
cooperating to provide funding to support human service providers in south King County;
and

WHEREAS, through the Interlocal Cooperation Ac_f_, the parties have the authority to
engage in cooperative efforts which result in more efficient use of Government resources;
and

NOW THEREFORE, and in consideration of the terms, conditions and performances
made herein, it is agreed as follows:

1. Purpose of MOU: The purpose of the MOU is the set up‘a cooperative arrangement
between the Cities to consolidate the human services application and- funding process.
Four nonprofit human services agencies, commonly funded by many of the Cities, have
been designated by the Cities for calendar year 2003. Nonprofit agencies may be added
or deleted each year as determined by the Cities for the cooperative program.

2._Joint Participation. :

a) Lead City. A Lead City will be designated by the Cities for each Nonprofit
Agency, as shown in Exhibit A, to act as the fiscal and administrative agent
for the Cities for that Nonprofit Agency. A Lead City is usually established
by the amount of funding and/or support to the particular Nonprofit Agency.
The responsibilities of the Lead City are described in Section 4.

b) Participating City. A Participating City is a city participating .in the
cooperative funding of a Nonprofit Agency, who is' not a Lead City,
Participating Cities for each Nonprofit Agency are identified in Exhibit A. A
Participating City shall review quarterly reports from the Nonprofit Agency.

Attachment 2
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Joint Human Services Application and Fundiog MOU

Page 2 of 7

If a Participating City becomes concemed with a Nonprofit Agency’s
services, it will promptly notify the Lead City. If a Participating City
determines that a Nonprofit Agency is not perform.mg satxsfa‘ctonly for their
city, the Participating City reserves the right to request the Lead City to
withhold payments to the Nonprofit Agency for their share of funding. In the
event that a claim or lawsuit is initiated by a Nonproﬁt Agency against any
City for withholding payment, the City requesting the withholding of payment
shall be responsible for settling or defending the claimi or Jawsuit. In addition,
in the event of any settlement of or judgment on the claim or lawsuit, the City
requesting that payment be withheld shall be fully responsible for the payment
of such settlement of judgment and shall’ indemnify, defend, and hold

- harmless the other Cities for such settlement or Jawsuit.

Nonprofit Agency. For calendar year 2003, the Cities identified and agreed
that they will coordinate to consolidate the human services application and

: funding process for the following four Nonprofit Agencies: Crisis Clinic,

King County Sexual Assault Resource Center, Community Health Ce:ter, and
the Part-Time Domestic Violence Planner through the King County Coalition
Against Domestic Violence. Nonprofit Agencies may be added or deleted
cach year as determined by the Cities for the cooperative program.

3. Funding Arrangement.

a)

b)

Allocation. Each Participating City shall provide to the Lead City no later
than March 31st of each year, the total annual funding allocation approved by
their City Councils for the Nonprofit Agency, as described in Exhibit A. No
administrative costs shall be imposed by the Lead City to the other
Participating Cities, Exhibit A will be updated each year to show the
Nonprofit Agencies, Lead Cities, Participating Cities, and funding amounts
for that calendar year. {For City of Des Moines only, the last sentence of this
paragraph was changed to read: “Exhibit A will be updated each year by
approval of amendment to this agreement to show the Nonprofit Agencies,
Lead Cities, Participating Cities, and funding amounts for that celendar

year."'}

Return of Unspent Funds. Any momnies that the Nonprofit Agency(s) does not
spend during the calendar year shall be proportionately retumed to each
Participating City. On or before March 31* of the next calendar year the Lead
City will provide the unspent funds to.each Participating City.

4._Responsibilities of Lead City. A Lead City has been designated to act as the fiscal and
- administrative agent for the Cities for each Nonprofit Agency, as shown in Exhibit A.

The responsibilities of the Lead City shall include the following:

3)

Send an invoice to each Participating City by January 30" of each year for
their annual approved allocation to the Nonprofit Agency.

RAAD\Contract\2002 Contracls\umSers-ArsCuli-CityMateh Contacts\Hum Sery Jomt Foed MOU.dos
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Joint Humian Services Application and Funding MOU
Page 3 of 7

b) Contract with the Nonprofit Agency each year, for the total funding allocated
by the Participating Cities, detailing performance measures to be performed
by the Nonproﬁt Agency for each City.

c) Receive, review, and process “the quarterly invoices and rr:ports from the
Nonprofit Agency. Quarterly: reports shall describe” services provided
specifically to éach City. Disputes regarding billings will be resolved among
the Partlclpatmg Cifies. .

d) Provide copies of quarterly reports to the Pamclpatmg Cmes if the reports are

_ notprovided directly by the Nonprofit Agericy.
e) Provide the Nonprofit Agcncy with a° fundmg application and techmca{ 4
' assistance as required.

f) Perform an annual monitoring visit of the Nonprofit Agency, to mclude the
participation of aniother Participating City.

g) Maintain accounts and records which properly refléct transactions relatcd to
this MOU.

5. ‘Duration. This MOU shall become effective When it is approved by 2 majority of the
Cities and shall remain in effect through December 31, 2003, with automatic extensions
annually, unless terrninatéd as described in section 6.

6. Termination. Any party may terminate its patticipation in the MOU without cause b)
giving the other Cities a thirty day written notice. The terminating party shall remain
fully responsible for meeting its funding responsxbzhhcs and other obhgatmns established
by this MOU 1hrough the'end of the calendar year in which such notice is given.

7. Notices. Notices to the Citiés_ shall be sent to the following persons:

City | Contact.

Auburn Planner, currently Shirley Aird

Burien ) Management Analyst, currently Lori Fleming

Des Moines Senior Services Manager, currently Sue Padden

Federal Way Human Services Manager, currently Lydia Assefa-
Dawson '

Kent -- Human Services Manager, currently Katherin
Johnson ' :

Renton Contract Specialist, currently Dianne Utecht

SeaTac Senior Project Coordinator, currently Soraya Lowry

Tukwila Human Services Manager, currently Evelyn Boykan

8. Indemnification.

Bach City agrees to indemnify the other Cities from any claims, damages, losses, and
costs, including, but not Limited to, attomey’s fees and litigation costs, arising out of
claims by third parties for property damage and bodily injury, including death, caused
solely by the negligence or willful misconduct of such City, the City’s employees,

47
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affiliated. cblporations, officers, and lower. tier subcontractors in comnection with this
MOU.

Each City hereby waives its immunity under Title 51 of iﬁe R_evi‘sed'C'dde of Was'h-in gfon
for claims of any type brought by any City agent or employee against the other Cities.

This waiver is specifically negotiated by the parties and a portion of the City’s payment-

hereunder is expressly mads the consideration for this waiver.

9. Insurance. Each City shall procure ancl mamtam in fu]l i‘orce thmu,:,hout the
duration of the Agreement comprehensxve gencra] liability insurance with a minimum
coverage of $1,000,000.00 per occunencee'aogregate for pcrsonal injury and property

damage. In the event that a City is a-member of a pooI of self-insured cities, the City :

shall pro\nde proof of siach membership in lieu of the insurance requirement above. Such
self insurance shall provide coverage equal to or greater that required of non-self

1msurance pool member Cities.

10.  Qversight Committee. This’ Agreement shall be managed by an Oversight

Committee made up of one rcpreseutah% of each City. . The representative of each City .

shall be that person desngnated in section 7 of this Agreement. The Oversight
Commitiee shall meet at Jeast annually to discuss the terms of the Agreement and manage
the services provided pursuant to the Agreement.

11.  Applicable Law: Venue; Attorney's Fees. This Agreement shall be governed by
and construed in accordance with the laws of the State of Washington. In the event any
suit, arbitration, or other proceeding is instituted to énforce any term of this Agres:ment
the parties specifically understand -and agree that venue shall be exclusively in King
County, Washington, The- prevazhnv party in any such action shall be entitled to its
attorney's fees and costs of suit,

12: Counterparts. This Idoc_umegit may be exéc_utéd -fn any number of counterparts,
each one which shall be considered an original.

IN WITNESS WHEREQF, the under51gned -have entered into this MOU as of this
day of , 2003.

RAAD\Contracts\2002 Coztracts\HumServ-ArsCult-CityMatch Contrae s\ Hurn Serv Jolnt Fund MOU.doc
Fina) MOU - April 3, 2003
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_ IN WI'I'NESS WHER_E F the undcrszgncd have ente.rcd into this MOU as of this
2 \sx- dayof m ,2003. ,

* Tite: {Nakoy— . R X
e o L/ %ityﬁttoﬂ:cy' \
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_ = _

Res. 3564
Exhibit A
Joint Huiman Services Application and Funding MOU

Page 5 of 6
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TRyl

‘ Approve Tm:
Title: /J,én /%mg%/ G
Dats (2] .07 oo
Attést:
CITY OF COVINGTON 3
By: Apb'r'a;ea As To Form:
Title:
City Attomey
Date:
Attest:
CITY OF DES MOINES
By: Approved As To Form:
Title:
City Attorney
Date:
Attest:
CITY OF FEDERAL WAY
By: Approved As To Form:
Title:
City Attorney
- Date:
Attest:
\\Dc01\vecords\AD\Contracts\2002 Contacts\HumServ-ArtsCult-CityMatch Contracts\Hum Serv Jmnl Fund MOU.doc 50
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Joint Human Services Application'and Funding MOU
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CITY OF BURIEN: -

By:

Title:

Date:

Attest:

CITY OF COVINGTON - - -+,

By:

Title:

Date:

Attest:

CITY%ET%/
By: [/ jut
Title: / .'nt(jﬂf
Date: /f/,:)gr/ﬂj :

Attest:

CITY OF FEDERAL WAY

By:

Title:

- Date:

Altest:

WSENIOR_NT\DATAWORD\SUEuman services\Hum Serv Joint Fund MOU2003.doc

Final MOU - December 19, 2002

" Approved AsTo Form:~.

..+ City Attorney

Approved As To Formn:

City Attomey

ToZ}m: : '
é City Attorney
>
Approved As To Form:
City Attorey
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Joint Human Services Applicaﬁonlaud Funding MOU
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AL
Title:___ @7y awasel
Dege: ,3// 2/ 5>

CITY OF KENT

By:

Title:

Date:

Attest:

CITY OF RENTON

By:

Title:

Date:

Attest:

CITY OF SEATAC

By:

Title:

Date:

- Attest:

KACD Human Services\Regional\Joint HS MOUNMOU - Final.doc
Final MOU - December 19, 2002

Approved As To Form:

: Cig Attorney E

Approved As To Form: *

City Attomey

Approved As To Form:

.City Attorney' iy

Approved As To Form:

City Attorney
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Joint Human Services Application and Funding MOU
Page 6 of 7

ervTT  Fitg Attormey

CITY OF RENTON

By Lt My LT odieeed As e Rot:

“Tier

C:t)f Aﬁomey |
Date:

Attest:

CITY OF SEATAC

By: _ _ Approved As To Form:

Title:

City Attorney
Date:

Altest:

CITY OF TUKWILA

By: - : Approved As To Form:

Title:

City Attorney
Date:

Attest:

53
CADOCUME=1\Johnson\LOCALS~1\Temp\Hum Serv Joint Fund MOU.doc

Fimal MOU - December 19, 2002



54

Joint Human Services Application and Funding MOU
Page 4 of 5

Each Clty hereby waives its immunity under Title 51 of the Revised Code: of Washington
forvlzims of any type brought by any City agent or employee against {he other Cities.

This waiver is specifically negotiated by the parties and a portion of e Clty § payment

hereunder 13xpressly mada the consideration for ﬂus waiver.

9. Insurance. “Each City shall pmcu.re and maintain jf full force throuc,hout the

duration of the Apreelnent comprehensive general liabiliy insurance with a minimum
coverage of $1,000,000.08 per occurrence/aggregate Aor personal injury and property
damage. In the event that a ity is a member of a#’pool of self-insured cities, the City
shall provide proof of such membegship in lieu gfthe insurance requirement above. Such
self insurance shall provide coverage equal to or greater that required of non-self
insurance pool member Cities.

10.  Oversight Committee. Thds ‘Agreement shall be “managed by an Oversight
Committee made up of one représentative of eachhCity. The/representative of each City
shall be that person desigmated in section .7 of ‘this Agreement. The Oversight
Committee shall meet at }¢ast annually to discuss the tertas of the Agreement and manage
the services provided p t to the Agreement. '

11.  Applicab¥ Law: Venue: Attomey's Fees. This Agreement shall be governed by
and construein accordance with the laws of the State of WashingtoinIn the event any
suit, arbitrafion, or other proceeding is instituted to enforce any term of this Agreement
ts specifically understand and agree that venue shall be exclusivelyin King
y, Washington, The prevailing party in any such action shall be entitled ™o its

attfmey's fees and costs of suit.

IN W'ITg'ESS WHEREQF, the undersigned have entered into this MOU as of this
day of -&’M ,2003.

CITY OF, TON

By: jﬁoww ‘2—;&@4.&;3 To Form:

Jd<se Tanner

Title: Mavor
Date: L-3-R003
Attest: Bnseed. [ llor

City Clerk, Bonnie I. Walton

City Attorney

HAHUMAN_SE2003funding\UointFundingPilat\Hum Serv Jomt Fund MOU doz
Final MOU - December 12, 2002
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Joint Human Services Application and Funding MOU
Page 6 of 7

CITY OF KENT

By:

Title:

Date:

Attest:

CITY OF RENTON

By: . Y,

Title:

Date:

Attest:

CITY OF SEATAC

By:

. Bruce Ray m, Clty Manager
Title:

Date: ’7/3/07)

Attest:

CITY OF TUKWILA

By:

Title:

Date:

© Attest:

Approved As.To Form:

City Attorney

Approved As To Form:

City Attorney

proved As To Form: ~

? M’(‘QM/

City Attorney

Approved As To Form:

City Attorney
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CITY OF KENT

By:

Title:

Date:

Attest:

CITY OF RENTON

By:

Title:

Date:

Attest:

CITY OF SEATAC

By:

Title:

Date:

Attest:

CITY OF TUKWILA

Byf@?} - 0 Mmuﬂﬂd“

Title: %MW

Date: ///g [1Z

- Attest; %L& g — Cc/wm
Clre )

b

C\'WINDOWS\TEM P\Hum Serv Joint Fund MOU.doe
Final MOU - Decerber 17, 2002

Approved As To Form:

City Attomey
Approved As To Form:

City Attorney
Approved As To Form:

City Attorney
Approved As To Form:

‘/"-’,’,—’H

g ity Attomey
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Consent Agenda ltem #4

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Interlocal Agreement with the City of | FOR AGENDA OF: March 10. 2016
Normandy Park for police department services at

special events DEPT. OF ORIGIN: Police
ATTACHMENTS: DATE SUBMITTED:
I. Interlocal Agreement with the City of
Normandy Park CLEARANCES: —
[X] Legal
[X] Finance
| ] Marina N/A

| | Parks. Recreation & Senior Services N/A
[ ] Planning, Building & Public Works N/A
[X] Police @

[ ] Courts N/A

APPROVED BY CITWER
FOR SUBMITTAL:

—

Purpose and Recommendation

The purpose of this agenda item is to seek Council approval of an Interlocal Agreement (attachment 1)
with the City of Normandy Park for police department services at special events.

Suggested Motion

Motion: I move to approve the interlocal agreement between the cities of Des Moines and
Normandy Park for police services at special events, and further authorize the City Manager to
sign the Agreement, substantially in the form as submitted

Background

Each year the City provides in-kind services to special events that occur within Des Moines. The two
largest events are the Fourth of July Fireworks Celebration and the Waterland Parade. Both of these
events place a significant strain on DMPD resources, including personnel. This ILA would allow for us
to bring in some available police officer resources from Normandy Park.
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Discussion

This ILA will allow DMPD to use additional police officer resources from the Normandy Park Police
Department (NPPD). The agreement allows DMPD to assess the needs of the event and if deemed
necessary, to offer some of the available positions to NPPD officers to work at special events.
Additionally. due to the resources required to safely support these events, DMPD traditionally denies
any employee leave request that occur on or around the dates of these large events, Having the
additional resources from NPPD to draw from may allow us to use NPPD officers during times of

staffing shortages, permit us to allow some DMPD staff off, or not require DMPD staff to work all
events,

Alternatives

The Council could decide not to enter into the interlocal agreement with Normandy Park. This decision
may require us to provide safety and security at large events without proper staffing. it would also

require us to continue denying all leave request to employees on or around dates of these large scale
events.

Financial Impact

There will not be any budgetary impact as a result of this ILA. The cost of paying NPPD via contract
services will be offset by the lower number of DMPD personnel and overtime used for staffing the
events. It is estimated the overall cost of the NPPD officer(s) will be less than $5000 per year,
depending on the number of officers and events worked.

The cost agreed to in the ILA is $65 per hour per officer including the use of an NPPD patrol vehicle or
$60 per hour per officer without a patrol vehicle. The hourly cost of the NPPD officer(s) is lower than
the average overtime rate per hour of a DMPD officer and all DMPD officers are on duty at their
overtime rate when working these events.

Recommendation or Conclusion

Staff recommends the suggested motion.
Concurrence

The Police. Legal. and Finance Departments concur,

12
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NORMANDY PARK

WaASH SCTON

Attachment #1

NORMANDY PARK POLICE DEPARTMENT

EXTRA-DUTY POLICE SERVICES CONTRACT

This agreement is made and entered into this 5th day of February, 2016, by and between
the City of Normandy Park (“City™) and City of Des Moines, hereinafter identified as the

“Contractor”™.

WHEREAS, the Contractor requires police related services or assistance; and

WHEREAS, the City is able to provide duly commissioned law enforcement officers to

provide police related services to the Contractor subject to payment for services, and the Chief of
Police’s approval: and

WHEREAS, the duly commissioned officers who may provide such services will be
assigned to extra-duty under this contract during their off-duty hours which will not conflict with
their law enforcement responsibilities for and duties to the City:

NOW, THEREFORE, the parties agree as follows:

SCOPE OF PERFORMANCE

The City shall provide the Contractor with extra-duty police officer services as described

below:

2

(a)

(b)

(c)

(d)

Number of officers: As requested by the Contractor subject to the

approval of the Chief of Police. Contractor requests __ TBD__ (number) of
officer(s).

Hours and dates to be worked: As requested by the Contractor subject to
the approval of the Chief of Police, with a three (3) hour minimum
extra-duty time per shift. Contractor requests services on an as needed
basis starting with the execution date of this Agreement.

Specific location of service: As requested by the Contractor subject o the

approval of the Chief of Police. Contractor requests service inside the
City limits of Des Moines.

Duty of officers: Security, traffic control and police presence.

CONTRACT TERM

[Extra-Duty Police Services Contragl
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The term of performance of the contract shall be for the year of 2016.

Either party may terminate this agreement when in its sole discretion; it is in the best interest of
the terminating party. by giving one (1) week’s prior written notice to the other party.

3. COMPENSATION

Contractor shall pay the City, as full compensation for all police services furnished under
this contract, a fee of $65 per hour of officer time as itemized below including a patrol vehicle or
$60 per hour per officer without a patrol vehicle, as itemized below.

4. PAYMENT

The Contractor shall compensate the City for law enforcement services described herein
pursuant to the all-inclusive payment rate and estimated monthly/annual service schedule shown
above. The City shall invoice the Contractor on or afier the first of the month for services and
include detailed service information, including actual service hours and all-inclusive hourly rate,
per officer. Payment shall be made by a check payable to the City of Normandy Park. and sent
to the City within thirty (30) calendar days after receipt of invoice. Payments to the City that are
later than (thirty) 30 days following the invoice dates shall accrue interest at the rate ol 12% per
annum on the balance due. All payments shall first be applied to the accrued interest.

The Contractor shall not be financially liable for scheduled law enforcement services
which are not actually performed: Provided. if a police officer has begun extra-duty services
under this Agreement, and then is called by the Chief of Police or his/her designee for an
emergency, special assignment or overtime duty, the Contractor’s payment shall be for the three
(3) hour minimum specified in Section 1.

5. DUTY STATUS

Each police officer assigned work pursuant to this contract is subject to call by the Chiel’
of Police or the Chief’s designee at any time for emergencies, special assignment, or overtime
duty. Extra-duty employment shall not infringe or interfere with this obligation.

6. ADHERENCE TO CITY POLICIES AND PROCEDURES—
SCOPE OF WORK

Police officers engaged in extra-duty employment are obligated to discharge all duties of
their office and to adhere to the City's Police Department policies and procedures at all times,
Such officers shall obey. uphold and enforce the laws of the City and the State of Washington
and the Constitutions of the State of Washington and the United States of America at all times.
Such officers shall understand that while they are on duty or engaged in extra-duty assignment
under this contract, they may be subject to discipline by the City. Police officers performing
work pursuant to this contract shall only provide law enforcement/peacekeeping services as
specified in Section 1(d) of this contract and they are at all times while performing said services
subject to the direction and control of the City police department only.

I“xtra-Duty Police Services Contract
Page 2 of' 4 60
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j £ NO SPECIAL DUTY TO CONTRACTOR OR OTHERS

Police officers on extra-duty assignment have a primary obligation to the City, not the
Contractor. They are expected to discharge all duties of their office while performing pursuant
to this contract and will not perform any non law enforcement/peacekeeping functions for
Contractor. Furthermore, this contract and performance thereof by the City police officers shall
not create any special relationship with any person or duties to protect any specific persons from
harm or injury including the party signing this contract. The law enforcement/peacekecping
duties to be performed pursuant to this contract are the same in extent and scope as those
provided by police officers to every member of the public.

8. NONDISCRIMINATION

The Contractor shall not discriminate on the basis of race, color, sex. religion. national
origin, creed, age, the presence of any sensory. mental or physical handicap or any other
protected class status.

9. LIABILITY

Each party shall be responsible and liable for the consequences of any act or failure to act
on the part of itself, its employees and 1ts agents. Each party shall be responsible for its own
negligence; neither party shall indemnify nor hold the other party harmless.

10.  NOTICES
All notices and other material to be delivered under this contract shall be in writing and
shall be delivered or mailed to the following addresses:

City of Normandy Park

801 SW 174" St

Normandy Park. WA 98166
Atin: Chief Chris Gaddis
Contractor;

City of Des Moines

21900 11" Ave S

Des Moines, WA 98198

or such other addresses as either party may, from time to time, designate in writing,

11.  ENTIRE AGREEMENT.

Extra-Duty Police Services Contract
Page 3 of 4 61
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No modification or amendment of this contract shall be effective unless in writing and
signed by authorized representatives of the parties. This contract contains the entire agreement

between the parties and may not be enlarged. modified, or altered except in writing. signed by
the parties.

DATED this _ 5th day of February . 2016.
Approved as to Form: CITY OF NORMANDY PARK
(City)
By By
Chief of Police for the City of Title: (Mayor or City Manager)
Normandy Park
DATED this _ 5th day of __ February , 2016,

CONTRACTOR_City of Des Moines

By

Title:

Extra-Duty Police Services Contrac
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> Consent Agenda Item #5

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Parametrix Task Order Assignment FOR AGENDA OF: March 10, 2016
for Low Impact Development (LID) Integration

Project DEPT. OF ORIGIN: Planning, Building & Public
Works
ATTACHMENTS:
1. Task Order Assignment - Parametrix DATE SUBMITTED: March 1, 2016
CLEARANCES;
[X] Legal ;.E?-
[X] Finance
[ ] Marina N/A

[ ] Parks, Recreation & Senior Services N/A
[X] Planning, Building & Public Works 1533
[ ] Police N/A

[ ] Courts N/A

APPROVED BY CITY W
FOR SUBMITTAL: .

Purpose and Recommendation

The purpose of this item is to seek City Council approval of the Task Order Assignment with Parametrix
for assisting staff with the Low Impact Development (LID) Integration Project. The scope of work has
been reviewed by the Environment Committee and staff recommends approval of the Task Order
Assignment using 2016-2017 On-Call Consultant Roster. The following motions will appear on the
consent calendar:

Sugoested Motions

Motion 1: “I move to approve the on-call Task Order Assignment 2016-01 with Parametrix for the Low
Impact Development Integration Project in the amount of $90,000.35, authorize a contingency in the
amount of $10,000, and further authorize the City Manager to sign said Task Order Assignment,
substantially in the form as submitted.”

Motion 2: “I move to direct Administration to submit a $55,000 SWM Operating budget amendment for
the Low Impact Development Integration Project.”
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Background

The City’s stormwater NPDES Permit requires that no later than December 31, 2016, the City must
review, revise and make effective our local development-related codes, rules, standards, or other
enforceable documents to incorporate and require Low Impact Development principals and best
management practices. Such LID practices include the use of bioretention (rain gardens), permeable
pavement, dispersion and infiltration, rain harvesting, and ways for reducing impervious surfaces. The
intent of the revisions is to make LID the preferred and commonly-used approach to site development.
The revisions are designed to minimize impervious surfaces, loss of native vegetation and topsoil, and
stormwater runoff in all types of development and redevelopment situations including transportation
projects.

Discussion
The Task Order Assignment with Parametrix consists of three main tasks:

1. Conduct a preliminary assessment of the City’s codes, development policies, design standards,
comprehensive plans, and other enforceable documents. Parametrix will provide a preliminary
findings report for City comment and then prepare draft revisions to the applicable codes and
policies.

Meeting with the Environment Committee at three milestones for discussing suggested code and

policy changes, two meetings with City Council, and a general public meeting with key external

stakeholders.

3. Develop final LID ordinance that revises the City’s code based on the input from the
Environment Committee, City Council and general public. The ordinance will meet the
requirements of the NPDES permit. The task also includes documentation for the 2016 annual
report to Ecology.

(0.2

Alternatives

Council could decide to not to proceed with the task assignment or to limit the scope of work. This is
not advisable as the LID ordinance has a deadline to be completed before the year and made effective
January 1, 2017.

Financial Impact
The SWM operating budget, under engineering and NPDES program professional services, includes

approximately $45,000 for miscellaneous consultant services. To fund this task assignment a budget
amendment of $55,000 is needed to cover the remaining expense. The SWM fund’s end balance is
sufficient to cover the $55,000 additional expense.

Recommendation or Conclusion
Staff recommends that Council approve the suggested motions.

Concurrence
Finance, Legal. and Planning, Building, and Public Works concur
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Attachment #1

Formal Task Assignment Document
Task Number  2016-01

The general provisions and clauses of Agreement  On-Call Sves.  shall be in full force and effect for this
Task Assignment

Location of Project: Des Moines, WA

Project Title: Low Impact Development Integration into City Code and Design Guidelines

Maximum Amount Payable Per Task Assignment: ~ $90,005.35

Completion Date: March 31, 2017

Description of Work:
(Note attachments and give brief description)

See attached scope of work and budget estimate summary and detail,

Agency Project Manager Signature: Date:

Oral Authorization Date: | ] See Letter Dated: .
Consultant Signature: W’— ~ Date:  February 23,2016
Agency Approving Authority: _0 Date:

DOT Form 140-088 EF Formal Task Assignment
Revised 6/05
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Parametrix

ENGINEERING PLANNING ENVIRONMENTAL SCIENCES

SCOPE OF WORK

City of Des Moines
Low Impact Development Integration into City Code and Design Guidelines

The City of Des Moines has requested that Parametrix assist the City to integrate the low impact development
(LID) requirements of the 2013-2018 Western Washington Phase || Municipal Stormwater Permit. Specifically the
purpose of the project is to assist the City in complying with 55.C4 (f) of the permit regarding Low Impact
Development Code-Related Requirements. Those requirements include that permittees shall review, revise, and
make effective their local development-related codes, rules, standards, or other enforceable documents to
incorporate and require LID principles and LID BMPs. Further, the revisions shall be designed to minimize
impervious surfaces, native vegetation loss, and stormwater runoff in all types of development situations.

Therefore the project will include the following services:

e Parametrix will review the City’s current code, development policies, and public works design standards;
and will work with City staff to develop recommendations for the integration of LID into those codes,
policies, and standards.

* Parametrix will prepare recommendations for revisions and updates to the City’s code, development
policies, and public works design standards.

*  Parametrix will work with City staff to review our recommendations and will present them to the
Environment Committee, City Council and the general public

* Parametrix will prepare red-lined strike-through revisions to the City’s code, will provide a summary of
recommendations for updates and revisions to the City’s development policies and public works design
standards, and will present them to City Council for adoption prior to the December 31, 2016 deadline.

e Parametrix will prepare a summary of the review and revisions process for inclusion in City's Annual
Stormwater Report for Ecology due in March 2017.

Task 1 — Preliminary Assessmenl
The goal of Task 1 is to assess the City's current City code, development policies, and public works design standards and

to develop recommended revisions based on the requirements of the 2013-2018 Western Washington Phase |l
Municipal Stormwater Permit 55.C4 (f).

City of Des Moines 214-1792-014
Low Impact Development Integration inte City Code and Design 1 February 2016
Guidelines
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SCOPE OF WORK (continued)

Approach
Kick-off Meeting

Atthe beginning of the project, Parametrix will work with the Cityto facilitate a code update/ ihtegration kick-off
meeting for City staff who will be directly involved in the code and policy review pracess. Parametrix will prepare an
agenda that will be provided to key City staff at least one week prior to the kickoff meeting,

The anticipated agenda for the kick-off meeting includes the following:

* Summary ofthe LID Integration requirements in the 2013-2018 Western Washington Phase 1l Municipal
Stormwater Permit.

* Confirmation of the City's desired outcomes (project goals).
® Discussion regarding the level of effort required from City staff to support the LID integration process.
* Review/Confirmation of the City’s municipal code sections that will be reviewed,

* Review/Confirmation of the City's development policies and public works design standards documents
(rules, standards, and/or other enfarceable documents) that will be reviewed.

* Presentation of the project schedule and establishment of project milestones for code adoption by
December 31, 2016,

Preliminary Assessment of Codes and Policies

Following the kick-off meeting, Parametrix will review relevant sections of the Des Moines Municipal Code
(DMMC) and other applicable documents (summarized below) to identify which elements satisfy the LID
Integration requirements in the 2013-2018 Western Washington Phase Il Municipal Stormwater Permit and which
elements may need to be revised or updated,
The codes and documents proposed for review include the following:
Title 11 Utilities

11.08 Surface Water Management Program

11.12 Surface Water Utility Rates

11.20 National Pollutant Discharge Elimination System (NPDES) Program

11.24 Stormwater Pollution Prevention Manual

11.28 Supplemental Stormwater Standards

City of Dés Moines 214-1792-014
Low Impact Development Integration into City Code and Design 2 February 2016
Guidelines
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SCOPE OF WORK (continued)

Title 12 Streets, Sidewalks, and Public Places
12.05 Use and Maintenance
12.15 Street Development Standards
12.20 System Improvements
12.25 Underground Utilities
12.65 Neighborhood Traffic Calming Program
Title 14 Buildings and Construction
14.05 Building Code
14.10 Fire Code (sometimes affects travel lane sizes and impervious coverage)
14.20 Land Filling, Clearing, and Grading
Title 16 Environment
16.10 Environmentally Critical Areas
16.15 Flood Hazard Areas
16.20 Shoreline Master Program
Title 17 Subdivisions
Title 18 Zoning
18.01-18.155 (different zones defined);
18.175 Public Utilities;
18.190 Height, Yards, Area, and Open Spaces;
18.195 Landscaping and Screening;
18.220 Development Regulations on Land Acquired and Owned by Public Entities;
18.230 Planned Unit Developments;

18.235 Design Review

City of Des Moines 214-1792-014
Low Impact Development Integration inta Gty Code and Dasign 3 February 2016
Guidelines
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SCOPE OF WORK (continued)

Des Moines Shoreline Master Program

Des Moines Comprehensive Plan

Des Moines Stormwater Comprehensi\-.re Plan

Des Moines Stormwater Capital Improvements Plan
American with Disabilities Act (ADA) - Access Requirements

Other “development-related codes, rules, standards, and other enforceable documents,” as defined by Ecology
and as identified by the Des Moines LID Team, as budget allows.

Parametrix will work with appropriate City staff members to review the codes and documents listed above, noting
potential barriers and conflicts that will inhibit the use of LID practices.

Preliminary Findings Meeting

Parametrix will prepare a preliminary findings report and will schedule a meeting with key City staff to review the
findings and to receive input and comment for incorporation into the DRAFT revisions to applicable City code,
development policies, and public works design standards.

Draft Revisions to Applicable Codes and Policies

Parametrix will incorporate comments from the preliminary findings meeting into the DRAFT revisians to
applicable codes and policies. The submittal to the City will include draft redlines/new language for applicable
municipal codes and a written summary of the recommended changes to other relevant enforceable City
documents.

Assumptions

* The budget estimate assumes that the kick-off meeting and preliminary findings meetings will be held at
the City of Des Moines and that each meeting (including travel and preparation) will not exceed 8 hours.

¢ The City will identify and invite City staff to participate as part of the Des Moines Review Team (key staff).
e All deliverables will be provided in electronic format (native M5 Office formats and/or PDF).

® The basis for review will be: Integrating LID into Local Codes: a Guidebook for Local Governments (Puget
Sound Partnership 2012) and the 2013-2018 Western Washington Phase |l Municipal Stormwater Permit.

¢ Red-lined revisions are limited to the municipal code sections listed above. No red-lined revisions of other
City enforceable documents is included in the budget estimate. No standard details or new policy
documents are included in the budget estimate.

City of Des Moines 214-1792-014
Low Impact Development Integration into City Code and Design 4 February 2016
Guidelines
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SCOPE OF WORK (continued)

Deliverables

* Agenda for the kick-off meeting

* DRAFT redlines/new language for preliminary assessment
Task 2 - Stakeholder Input & Public Involvement
The goal of Task 2 will be to present our recommended code and policy revisions ta City Council and the general
public including external project stakeholders. It is anticipated that the project team will need to meet with the
Environment Committee up to three (3) times and the City Council up to two (2) times before the proposed
ordinance revisions are refined enough for final adoption.

Approach

Parametrix will develop materials for and work with City staff to identify and form an external stakeholders group
(if appropriate) that may Include business awners, property owners, and/ar land developers who are interested in
providing input on suggested code and policy changes.

Parametrix will develop presentation materials (including handouts as applicable) and lead up to three (3)
discussions with the Environment Committee on suggested code and policy changes.

Parametrix will develop presentation materials (including handouts as applicable) and lead up to two (2)
discussions with the City Council on suggested code and policy changes.

Parametrix will develop materials and work with City staff to schedule and facilitate a general public meeting
(location to be determined) to discuss and gain input on suggested code and policy changes.

If appropriate, Parametrix will develop materials and work with City staff to facilitate an external stakeholders
meeting.

Assumptions

s City staff will identify and assist with inviting potentially interested stakeholders to the external
stakeholders meeting.

* Parametrix staff will attend one (1) external stakeholder meeting. For budgeting purposes, we have
assumed that the meeting will be no more than 6 hours including travel time.

* Parametrix staff will attend three (3) City Council Environment Committee meetings, For budgeting
purposes, we have assumed that each meeting will be no more than 4 hours including travel time.

* Parametrix staff will attend two (2) Council Meetings. For budgeting purposes, we have assumed that
each meeting will be no more than 4 hours including travel time.

* The budget estimate assumes that reimbursable meeting materials will be no more than $1,000.

City of Des Moines 214-1792-014
Low Impact Development Integration into City Code and Design 5 February 2016
Guidelines
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SCOPE OF WORK (continued)

s The budget estimate does not include location/site rental fees or costs for the production of mailers for
public meetings nor does it Include postage costs.

Deliverables

¢ Meeting materials including posters, handouts, and visual aids for the external stakeholder (if applicable)
and general public meetings.

* Summary of comments received during external stakeholder and public meetings (in electronic format).
* PowerPoint presentation and handouts (if applicable) for Council and Committee meetings.
Task 3 - Final Ordinance & Recommendations

The goal of Task 3 is to prepare an ordinance for consideration by Council to revise the City’s municipal code
based on input from the Environment Committee, City Council, and general public. The ordinance will meet the
requirements of the 2013-2018 Western Washington Phase |l Municipal Stormwater Permit, and we will prepare
information to document the City's process for the annual report to Ecology.

Approach

Following completion of our work in Task 2, Parametrix will prepare final red-lined markups and new language for
revisions to the City’s code. Parametrix will also prepare a report outlining our review process and recommended
changes to the City's relevant enforceable documents.

Parametrix will present the final documents to the Environment Committee and will subsequently incorporate
final comments into the final ordinance and report documents.

Parametrix will present the final recommended ordinance to the City Council for action.

Parametrix will prepare a summary technical memorandum with language describing the review and revision
process for inclusion in City’s Annual Stormwater Report for Ecology. The materials will be prepared to follow the
guidelines in the Western Washington Municipal Permit, Section §5.C4 (f).

Assumptions

e Parametrix staff will attend one (1) City Council Environment Committee meeting. For budgeting
purposes, we have assumed that the meeting will be na more than 4 hours including travel time.

s Parametrix staff will attend one (1) Council Meeting. For budgeting purposes, we have assumed that the
meeting will be no more than 6 hours including travel time.

* City staff and the City Attorney will assist with the preparation of the final ordinance language.

* The summary of the results and review process will include: a list of internal participants; codes and
related documents reviewed; and revisions made,

City of Des Moines 214-1792-014
Low Impact Development Integration into City Code and Design b February 2016
Guidelines
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SCOPE OF WORK (continued)

* The City will prepare and submit the Annual Report to Ecology.
Deliverables
* PowerPoint presentation and handouts (if applicable) for Council and Committee meetings.
* Summary Technical Memorandum of the review process for inclusion in the City’s Annual Report.
* Final red-lined markup and report in electronic format.
* Final ordinance and report in electronic format.
TASK 4 - Project Management and Quality Assurance/Quality Control

Parametrix will be responsible for continuous tracking and contract administration of this project, including
preparing monthly invoices and coordination of work efforts with the City’s project manager, Parametrix’s project
manager will have routine phone and email contact with the City’s project manager on an as-needed basis with
regard to scope, schedule, and budget.

This task also includes independent review of all project deliverables by a qualified and licensed professional to
ensure that each project deliverable meets the standard of care for our industry and best meets the City’s needs.
Assumptions

* The budget estimate assumes that the project will be completed by December 31, 2016.

Deliverables
*  Monthly invoices and progress reports,

e QA/QC review documentation (delivered upon request).

City of Des Moines 214-1792-014
Low Impact Development integration into City Code and Design 7 February 2016
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Client: City of Des Moines
Project: TA 2016-01 LID Code Integration
Project No: 214-1792-014

€L

Low Impact Development Code Integration

Budget Summary
Direct Sala Overhead Fee Amount | Total Including
Phase / Task ot i e S aE DSC + OH SR Fos Expenses Total
Task: 01 Preliminary Assessment K » L
Kick-off Meeting 1,581.12 2,923.17 4,504.29 474.34 4,978.63 0.00 4,978.63
Prel Assessment 3,317.24 B,132.91 9,450.15 995.17 10,445,32 0.00 10,445.32
Prel Findings Meeting 1,581.12 2,923.17 4,504.29 474.34 4,978.63 0.00 4,978.63
DRAFT Code Revisions 4,235.68 7,830.93 12,066.61 1,270.70 13,337.31 0.00 13,337.31
_Task: 02 Stakeholder Input & Public Involv. e e i - G K ) X
Environ Committee (3) 2,406.18 4,448.55 6,854.73 721.85 7,576.58 0.00 7,576.58
Council Meetings (2) 2,034.40 3,761.20 5,795.60 610.32 6,405.92 0.00 6,405.92
Public Meeting (1) 1,709.20 3,159.97 4,869.17 512.76 5,381.93 0.00 5,381.93
External Stakeholders (1) 1,469.78 2,717.33 4,187.11 440,93 4,628.04 0.00 4,628.04
Task: 03 Final Ordinance & Recommendations ’ : R g | Ty | | ]
Incarporate Stakeholder Comments 2,337.10 4,320.83 6,657.93 701.13 7,359.06 0.00 7,359.06
Present to Env. Committee 724.52 1,339.4% 2,064.01 217.36 2,281.37 0.00 2,281.37
Final Ordinance/Report Prep 1,288.44 2,382.07 3,670.51 386.53 4,057.04 0.00 4,057.04
Present to Council 1,594.60 2,948.10 4,542.70 478.38 5,021.08 0.00 5,021.08
Coord. W/ City on Annual Report 1,142.10 2,111.51 3,253.61 342.63 3,596.24 0.00 3,596.24
Task: 04 Project Management & QA/QC e e i il | | =) 3
Monthly Progress Reports 1,082.64 2,001.58 3,084.22 324.79 3,409.01 0.00 3,409.01
Coordination 585.36 1,082.21 1,667.57 175.61 1,843.18 0.00 1,843.18
QA/Qc 1,176.96 2,175,896 3,352.92 353.09 3,706.01 0.00 3,706.01
Task: 05 Expenses 0.00 5.00] 000 a:oﬁi- 0. 1,000.00 1,00.00]
Project Totals: $28,266.44 $52,258.99 $80,525.42 $8,479.93 $89,005.35 $1,000.00 $90,005.35

2/23/2016

€L



122

Client: City of Des Moines

Project; TA 2016-01 LID Code Integration . £
Project No: 214-1792-014 5 " - 3 & & B
£ c e o U a L
;E Lﬂnf m w %... [ o
g 4 5 E & EF 32
2 2 5 £ £ - 5|
S . 5
Low Impact Development Code Integration 2 & & gl £ 5
= o A e 2 o 5 8
Budget Detail E E @ 25 = G 4 <
£ £ B 8 & o 2% i)
& & al w2l . ¢l R %
[Tal %] a2l a i o o
Burdened Rates: $230.40 $231.63 $160.31 585.99 5108.32 5108.16 S$87.57
Phase Task ]Descriptian Labor Dollars Labor Hours
01 |LID Code Integration $89,005.35 482 118 132 138 40 38 8 8
01 Preliminary Assessment $33,739.89| 188) 28| 48] 88 24 j
Kickoff Meeting 54,978.63 24 8 4 8
Prel Assessment $10,445.32 60 4 16 32 8
Prel Findings Meeting 54,978.63 29 8 8 g
DRAFT Code Revisions 513,337.31 80 8 16 40 16
02 Stakeholder Input & Public Involv. $23,992.47 122 50 32 14 26
Environ Committee (3) $7,576.58 36 18 12 6
Council Meetings (2) $6,405.92 32 16 8 8
Public Meeting (1) 55,381,93 30 8 6 8 g
External Stakeholders (1) 54,628.04 24 g 6 6 4
03 Final Ordinance & Recommendation $22,314.79] 124| 24 36 36 16 12
Incarporate Stakeholder Comment 57,359.06 48 2 10 20 16
Present to Env. Committee 52,281.37 12 4 4 4
Final Ordinance/Report Prep 54,057.04 20 4 8 8
Present to Council 55,021.08 26 12 3] 8
Coord. WY/ City an Annual Report 53,596.24 18 2 8 8
04 Project Management & QA/QC $8,958.20 48 16 16 8 8]
Monthly Progress Reports 5$3,409.01 24 8 8 8
Coordination 51,843.18 8 8
QA/ac 53,706.01 16 16
Labor Totals (including OH & Fee): $89,005.35 $27,187.20 $30,575.16 $22,122.78 $3,439.60 $4,116.16 $865.28 $700.56
DIRECT EXPENSES:
Description Amount
Reimbursable Expenses $1,000.00
Expense Total: $1,000.00
Project Total: $90,005.35

2/23/2016
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& Consent Agenda ltem #6

AGENDA

ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT:
South 268" Street Sidewalk Improvements —
Design Task Supplement

ATTACHMENTS:
1. Task Assignment — Parmetrix Scope of
Work
2. Safe Routes to School Award Letter
3. Additional funding request to Safe Routes
to School
4. 2016-2021 CIP Project Worksheet

AGENDA OF: March 10, 2016
DEPT. OF ORIGIN: Planning, Building & Public
Works

DATE SUBMITTED: March 3, 2016

cLEARAI\ICES:Q@L

[ X ] Legal

[ X ] Finance SPhAA.
[ ]Marina __ N/A
[ ] Parks, Recreation & Senior Services N/A
[ X ] Planning, Building & Public Works P38
[ IPolice N/A

APPROVED BY CITY WER
FOR SUBMITTAL: 4

Purpose:

The purpose of this agenda item is to seek City Council approval of the Task Order Assignment
(Attachment 1) with Parametrix for the additional sidewalk design of the South 268" Street Sidewalk
Improvements. This assignment will be administered as a task order under the 2016-2017 On-Call
Engineering Services Agreement. The following motion will appear on the consent calendar:

Suggested Motion

Motion: “I move to approve the Task Order Assignment 2016-03 with Parametrix for the additiona!
sidewalk design of the South 268™ Street Sidewalk Improvements in the amount of $16,350.77, bringing
the total Task Assignment Cost to $81,264.70, and further authorize the City Manager to sign said Task

Order substantially in the form as submitted.

Background:

In November 2011, as a part of the H.E.A.L. grant work, the City produced the City of Des Moines Safe
Routes to School Project Report. This report provided a summary of priority Safe Routes to School
projects for the five public elementary schools in the City. These projects were selected to enhance
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safety for students and families walking to school. This project ranked as the top priority for the
Woodmont School and had the second highest ranking of projects Citywide. Staff has received concerns
from the community over the years for the pedestrian safety along this route. As one of the higher
ranking projects a detailed cost estimate was developed to aid with future planning.

Addressing traffic and pedestrian safety in schools zones is of particular concern for the City of Des
Moines. Given that there is a concentrated presence of children in school zones, which are typically
located adjacent to an arterial roadway where traffic volumes and speeds are generally higher. the

potential for an incident is increased. Child pedestrians are particularly vulnerable due to their lower
awareness of risk and impulsive behavior.

In May of 2014, the City prepared an application for the WSDOT Safe Routes to School program for the
South 268™ Street Sidewalk Improvement Project, Staff was then notified on December 12, 2014 that
the grant request in the amount of $431,000 for the funding of the project was placed on the
recommended prioritized funding list for the Safe Routes to School program through WSDOT local
programs. On June 22, 2015, the City was notified that the project was selected and funded by the
Federal Highway Safety Improvement Program (Attachment 2).

Staff submitted the project to the Puget Sound Regional Council (PSRC) as a TIP Amendment in July of
2015. Staff then received notice that the project was included on the Regional TIP Amendment 15-08
and was approved by the Federal government as part of the state TIP,

Funding for the project was obligated by WSDOT in December of 2015. Due to the complexity of the
project, engineering consultants are needed in order to supplement and expand the capability of City
staff for the final design of the South 268" Street Sidewalk Improvements project. It is anticipated that
construction will oceur in the summer of 2016.

While working with the consultant in preliminary engineering it was found that there are a number of
utility conflicts within the right-of-way. Utilities affected include Puget Sound Energy, Highline Water
District, Midway Sewer District, and CenturyLink. These utilities will be relocating a number of their
facilities to accommodate the improvements associated with the South 268™ Street Sidewalk
Improvements. Additionally, some of the utilities plan to upgrade their facilities within the majority of
the local roads connecting to S. 268" Street, these include; 16" P1S, 17" Ave S, 17" P1 S, and a portion
of 18" PI S. The end result will not only be new infrastructure for water, sewer, and gas to the residents
in the community, but full pavement overlays of several of the side streets by the utilities to compliment
the new sidewalk on South 268" Street.

The original scope of the project included sidewalk on the north side of South 268" Street to connect the
missing link between 16" Avenue South and Pacific Highway South. It also included an approximately
250 foot section of sidewalk from the Woodmont Library, west to 18" Place South, on the south side of
South 268" Street. With the additional paving due to utility relocations staff has realized a substantial
cost savings opportunity may be found in completing the sidewalk on the south side of South 268"
Street if constructed as a part of this improvement,

Staff has given Parametrix oral authorization on February 28, 2016 in order to add the additional
sidewalk design into the project and not delay the construction schedule. There is adequate overall
project contingency to cover the additional design costs. There will be the need to bring forward a 2016
budget amendment to cover the additional construction costs however. The City has sent a letter to Safe
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Routes to School requesting additional funding to cover the costs associated with the additional sidewalk
construction (Attachment 3).

If unsuccessful in our additional funding request with Safe Routes to School, the additional cost could in
part be funded by the Transportation Benefit District since South 268" Street is an arterial and there will
be an overlay of South 268" in the project improvements. Another construction funding source is
potentially bonding against future Automated Speed Enforcement (ASE) revenue collected on 16"
Avenue South in front of Woodmont Elementary.

Discussion:
The task order with Parametrix will focus on inclusion of the additional sidewalk on the south side of
South 268" Street, which include surveying, final design, and updating of environmental documents.

Alternatives:
None.

Financial Impact:

The City's 2016-2021 Capital Improvement Plan (Attachment 4) does include funding within the project
contingency for the expenditures for the Task Order Assignment costs. [t is anticipated that Task Order
Assignment costs will be $16,350.77. Costs for the construction of additional sidewalk has been
requested from Safe Routes to School.

Recommendation/Conclusion:
Staff recommends that Council approve the suggested motion.

Concurrence:
The Planning, Building and Public Works, Finance, and Legal Departments concur,

7
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79 Attachment #1

Formal Task Assignment Document
Task Number 2016-03

The general provisions and clauses of Agreement ~ On-Call Sves.  shall be in full force and effect for this
Task Assignment

Location of Project: Woodmont Elementary School - Des Moines, WA

Project Title: Woodmont School Walkway Improvements - Amendment 1

Maximum Amount Payable Per Task Assignment:  $16,350.77

Completion Date:  December 31, 2016

Description of Work:
(Note attachments and give brief description)

This amends the original design scope and budget per the attached additional scope of work and budget
documents.

Original Budget $64,913.93 (Under TA 2015-05 on the 2014-15 on-call project)

Additional Budget 16.350.77 (Under TA 2016-03 on the 2016-17 on-call project)
Total Maximum Budget  81,264.70

Agency Project Manager Signature: ‘;D 'E(Z_/ Date: Ll 23 ]! e

e

Oral Authorization Date: _2-]2_6/_”5 s See Letter Dated: =
Consultant Signature: ", T ~ Date: February 22, 2016
Agency Approving Authority: ~ Date:

DOT Form 140-089 EF Formal Task Assignment
Revised 6/05 79
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Parametrix

ENGINEERING - PLANNING . ENVIRONMENTAL SCIENCES

Amendment 1 - SCOPE OF WORK

City of Des Moines
Woodmont School Walkway Improvements

INTRODUCTION

The City has requested an amendment to our professional services contract to include the design of additional
sidewalk on the south side of South 268th Street between 16th Avenue South and 18th Place South.

The additional work is assumed to include the following specific improvements:

e (Curb, gutter, and sidewalk on the south side of South 268th Street between 16th Place South and
18th Avenue South.

¢ New ramps at 17th Avenue South and 17th Place South.

* Revisions/updates to the Technical Information Report (TIR) to account for the additional new impervious
surfaces created by the sidewalk.

* Revisions/updates to environmental documentation including the Environmental Classification Summary
(ECS) and SEPA checklist,

Only additional work to the original scope is provided below.

PHASE 2 — ADDITIONAL SIDEWALK
Task 1 — Survey
Goal

To map the area south of the existing edge of pavement from 16th Avenue South to 18th Place South to a point
10 feet past the right-of-way and to update our existing base map for use in design.

Approach
Subtask 1.1 Mapping

Parametrix will perform topographic mapping. Mapping limits will include surface features within the existing
right-of-way (ROW). Mapping will consist of locating existing improvements and ground conditions within the
above-described ROW, Ground features, including tops and toes, breaks, edge of pavement, and ditches, will be
mapped at sufficient detail to create 1-foot contours. Structures such as fences, driveways, overhead utilities, and
other physical visible improvements will be mapped. Once the field work has been completed, a survey technician
will process the data and will update our base map using AutoCAD Civil 3D, Release 2014.

City of Des Moines 214-1792-014
Woodmont School Walkway Improvements 1 February 2016
Amendment 1 - Scope of Work
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8
SCOPE OF WORlK (continued)

Deliverables

Deliverables for Task 1 consist of the following:
* Updated AutoCAD drawing in 2014 format.

* Update of the Triangular Integrated Network (TIN) surface for use in design.
Assumptions

Following are the assumptions for Task 1:

¢ Title reports will not be ordered for this work; boundary information will be based upon recorded
information available from King County.

e Property corners will not be set nor will a Record of Survey be prepared.
Task 2 — Final Design and Contract Documents
Goal

To include curb, gutter, and sidewalk on the south side of South 268th Street between 16th Place South and
18th Avenue South into 80% design-level plans, contract documents, and opinion of cost for review by the City.

Approach

* Anticipated plan sheets that will need to be updated include the following:
» Typical Sections (assume 1 sheet).

Demolition and TESC Plans (assume 1 sheet).

Sidewalk Plan/Profile (assume 2 sheets).

Channelization and Signing Plans (assume 1 sheet).

Yy W

Ramp Detail Sheets (assume 2 sheets).

Parametrix will update the stormwater TIR previously prepared and submitted to the City for review to include
the new sidewalk area.
Deliverables

No additional deliverables will be provided.
Assumptions

Following are the assumptions for Task 2:

* The surface area created by the new sidewalk is assumed tao result in a total new impervious surface area
less than 10,000 square feet in either of the threshold discharge areas. No further mitigation to address
either flow control or water quality is included in this scope of services.

City of Des Moines 214-1792-014
Woodmont School Walkway Improvements 2 February 2016
Amendment 1 - Scope of Work
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SCOPE OF WORK (continued)

Task 3 — Update Environmental Documentation
Goal

To update the ECS and SEPA checklist to address the additional curb, gutter, and sidewalk on the south side of
South 268th Street between 16th Place South and 18th Avenue South.

Approach

* Parametrix will update the ECS based on the information provided during preparation of the final plans. It
is anticipated that this project will be categorically excluded.

e Parametrix will update the SEPA checklist for processing by the City.

Deliverables

No additional deliverables are included in this scope of work.
Assumptions

Following are the assumptions for Task 3:

* The ECS will not require subsequent documentation for sensitive areas, Endangered Species Act (ESA),
hazardous materials, or other elements and will be categorically exempt from NEPA. Subsequent studies,
if required, will require additional funds to complete.

e |f required, notifications to interested tribal governments will be completed by the City.

City of Des Moines 214-1792-014
Woodmont School Walkway improverments 3 February 2016
Amendment 1 - Scope of Work
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Client: City of Des Moines
Project: TA 2016-03 Woodmont Walkway

Woodmont School Walkway Improvements

Amendment 1 - Budget Summary

Direct Salary QOverhead Fee Amount | Total Including
Phase / Task Cost DSC * 184.88 DSC + OH DSC * 30.00 Fee Expenses Total
PHASE: 02 ADDITIONAL SIDEWALK
Task: 01 Survey 770.08 1,423.72 2,193.80 231.02 2,424.82 0.00 2,424.82
Task: 02 Final Design & Contract Docs 3,679.68 6,802.99 10,482.67 1,103.90 11,586.57 0.00 11,586.57
Task: 03 Update Env. Documentation 700.07 1,294.29 1,994.36 210.02 2,204.38 0.00 2,204.38
Task: 02EXP Expenses 0.00 0.00 0.00 0.00 0.00 135.00 135.00
Project Totals: $5,149.83 $9,521.01 $14,670.83 $1,544.94 $16,215.77 $135.00 $16,350.77

2/24/2016
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Client: City of Des Moines
Project: TA 2016-03 Woodmont Walkway

¥8

v8
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Woodmont School Walkway Improvements £ . P g
Amendment 1 - Budget Detail E b > o 3 gl S =
£ ] = > > i = 2 _ @
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v i} & @A @A 53 Pl Ao o
Burdened Rates: $230.40 $95.38 513855 5104.38 $83.88 510693 514352 512595 5118.87
Phase Task |Description Labor Dollars Labor Hours
D2 Additional Sidewalk $16,215.77 137 18 78 2 8 6 4 12 1
01 Survey $2,424,82 24 2 8 8 6
02 Final Design & Contract Docs $11,586.57 96 18 78
03 Update Env, Documentation $2,204.38 17 4 12 1
02EXP Expenses (see below)
DIRECT EXPENSES:
Description Amount
Survey Equipment $135.00
Expense Total: $135.00
Project Total: $16,350.77
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Washington State ... |t Transportation Building
'7’ Department of Transportation JUN / / )1} i 10 Hpis Fark Awecion Sk

s Olympia, WA 98504-7300
Lynn Peterson _ BY f M} 360-705-7000
Secretary of Transportation = TTY: 1-800-833-6388

www.wsdot.wa.gov
June 22, 2015

Mr. Daniel Brewer

Public Works Director

City of Des Moines

21650 11" Avenue South.

Des Moines, Washington 98198-6317

Woodmont School Safety Improvements
2015 Safe Routes to School Selections
Federal Funding

iV
Dear Mr. Br :

WSDOT is pleased to advise you that the above mentioned Safe Routes to School
project was recently selected. The federal Highway Safety Improvement Program
(HSIP) funding is limited to the amount shown below:

Project Name: Woodmont School Safety Improvements $431,000
Scope: See attached Project Summary.
Note: Local match of $264,000 is required, as reflected in the Project Summary.

In order to meet state and federal requirements, the following are required:

= Projects utilizing federal funds must be included in your current Transportation
Improvement Program (TIP) as a compiete programmed project. Once your
regional TIP amendment is approved, WSDOT will amend the Statewide
Transportation Improvement Program (STIP).

* Projects must be authorized in accordance with the attached Project Summary.
If your agency is unable to meet this schedule, a request for an extension to the
deadline through your Region Local Programs Engineer, via e-mail, is required.
Local Programs will determine if the reason or reasons for the delay is
acceptable. See Project Delay Policy for more information at:

http://www.wsdot.wa.gov/NR/rdonlyres/2A91E069-53FC-4840-9D89-

148DB5D272C9/0/ProjectDelayPpolicy.pdf

* Project expenditures incurred before receiving notice from Local Programs of
state fund authorization are not eligible for reimbursement.

* To maintain funding, a Quarterly Project Report form must be completed by the
end of March, June, September, and December each year. The online database
can be found at: http://www.wsdot.wa.gov/localprograms/. To access the
database you will need an account name and password. Your account name is
Des Moines and your password is DesMo0938. The password is case sensitive.
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Daniel Brewer

Public Works Director

City of Des Moines

Woodmont School Safety Improvements
June 22, 2015

To obligate funding for the project, please refer to the information above and your
Local Agency Guidelines (LAG) manual for additional information. As a reminder,
Local Programs encourages all agencies to submit monthly progress billings to ensure
timely reimbursement of eligible federal expenditures.

For assistance please contact Ed Conyers, your Region Local Programs Engineer, at
206-440-4734.
Sincerely,

Kathleen B. Davis
Director
Highways & Local Programs

KBD:sas
cc: Ed Conyers, Northwest Region Local Programs Engineer
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CATY Of

S MOIN PLANNING, BUILDING AND PUBLIC WORKS
o8 S Es www,desmoineswa.gov
21650 11TH AVENUE SOUTH
DES MOINES, WASHINGTON 58198-6317

FAX (206) 870-6596
R e TR

February 23, 2016

Charlotte Claybrook

Local Programs Division

Washington State Department of Transportation
310 Maple Avenue

PO Box 47390

Olympia WA 98504-7390

Subject: Woodmont Safe Routes to School Improvement — Additional Funding Request

| wanted to reach out to Local Programs with a question/request. We have been working with
our consultant on the Woodmont Safe Routes to School Improvement recently. We have
learned through the initial design that 3 of the underground utilities are in conflict with the
proposed sidewalk and will be relocating to be within the roadway prism. What this means is
that the utilities will essentially be responsible for overlaying both directions of South 268™
Street. So as the project currently sits, there will be 1,200 feet or so of new sidewalk and a
newly paved road from 16" Ave to 19" Ave. During a committee meeting update on the project,
the question was asked as to how much it would cost to complete the south side sidewalk
(approximately 750 more feet, see attached graphic). The costs came back at $160,000 if they
were included in this project, which is a significant savings due to the economy of scale in
adding it to the project versus a stand-alone project. In fact, completing the 750 feet of south
side sidewalk was going to be a potential SRTS application for our City in the current call. This
additional 750 feet would provide a safe route to school for 18 more homes, “complete” the
pedestrian corridor, and eliminate the need to cross 268" midblock as currently planned. If you

recall from our application, our pedestrian accident was related to crossing attempt in the vicinity
of 18M/19" Ave.

The City would like to request from SRTS additional funding in the amount of $160,000, bringing
the total award from $431,000 to $591,000. The additional design costs to include the south
side sidewalk would be covered by the City (approximately $17,000).

The project is on schedule and we hope to advertise for bids in May. A timely response and or
direction would be much appreciated. Thank you for your consideration.

Sincerely yours,

/g%C’/—

Brandon Carver, P.E., P.T.O.E.
Transportation & Engineering Services Manager

Attachment
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Figure 1

ADDITIONAL SIDEWALK

Woodmont School Walkway Improvements
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RN § 268th Street Sidewalks

Project # EERSCRSEAIET]

Summary Project Description:
Install sidewalks on the north side of South 268th Street between

Project Manager: 161h Ave South and Pacific Highway South, with a portion of
Lead Department: Est. Actual sidewalk on the south side from 18th Ave South to Pacific Highway
Design Start Date: South. This project does not underground the utilities.
Bid Opening:
Award:
Accepted by Council:

Retainage Released:

TOTAL PROJECT SCOPE

PROJECT ALLC

ATIONS BY YEAR

11115 2015CIP | 2015Revised || Projectto | Project 2015 | 2015 Estimated Planned Planned Planned
Expenditures Current CIP | Supplemental | CIP Budget Date ToDate | Yearto Date | Remaining | Year End Year Year Year
Budget Request Estimate || 12/31/14 | 12/31/2015 | 12/31/2015 | 2015 2016 2017 2018
GL Account Number Vondor# | Design : |
319.614.040.695,10.65.10 Extemal Engineering - P 60,000 10,000 70,000 . 30,000 30,000 40,000 " ale A
319,514 040-595 10-85.12 Intamal Engineering/Project Mgmt 10,000 - 10,000 - 5,000 5,000 5,000
Prop/ROWIE : i)
C ction | {
319,614 040.595 106530 External Engi P 40,000 40,000 - 3 - 40,000 |
319.614,040-595.10-65.31 Extemal Proj Mgmtl #2 £ -
319.614,040-595.10-65.32 Internial Engr-Proj Mgmt/ Inspect S 15,000 15,000 | - - 15,000
319614040596 61.6533 Consinuction Contract 385,000 385,000 - - - 385,000 iy i
319.614.040-505,61-65.34 [= Contract 2 = = : k
Other i i
319.614.040-595.90-65.80  |.000.000,341 43,5/ Interfund Financial Servicas 5,800 5,800 - 350 350 5,450 Pt
319.614.040-595 61-65.90 Contingencies 60,000 60,000 - - 80,000
Total Project Expense Budget: 70,000 515,800 585,800 35,350 550,450
1/1/15 2015 CIP 2015 Revised Projectto | Projectto 2015 2015 Scheduled Scheduled Scheduled Scheduled
Funding Source Funding Sources Current CIP | Supplemental CIP Budget Date Date YTD ?'Remlni'ug Year Year Year Year
(Translers Budget R st Estimate 12/31/14 12/31/2015 | 12/31/2015 | 2015 2016 2017 2018
H19614.190.307.00.00.00  190.614.319.557 00 Traffic Safety Program (ASE) 60,000 800 60,800 - - 350 350 60,450
319.614.000.334 03,6007 WSDOT SRTS (100%) 431,000 431,000 35,000 35,000 396,000
119614 302397 000000 302,614 319597 0REET 2 10,000 84,000 94,000 94,000

16

Total Project Revenue Budgel:

P\Finance Reports\2015 CIP Project Book-DM xisx
3/3/2016 8:49 AM

515,800

585,800
Committed Cash:

319.614 15 S 268th Sidewalks
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AGENDA

ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Collective Bargaining Agreement
between the City of Des Moines and
the Court Clerks

ATTACHMENTS:

1. Collective Bargaining Agreement between
the City of Des Moines and the International
Association of Machinists and Aerospace
Workers District Lodge 160 Representing the
Court Clerks (“1AM™).

AGENDA OF: March 10, 2016

DEPT. OF ORIGIN: Human Resources

DATE SUBMITTED: March 2, 2016

CLEARANC?‘

[X] Legal @

[ ] Economic Development
[X] Finance
[ ] Marina

| | Parks, Recreation & Senior Services
[ ] Planning, Building & Public Works
| ]Police

| ] Courts

APPROVED BY CITY‘%!GER
FOR SUBMITTAL:

r

Purpose and Recommendation:

The purpose of this agenda item is to approve the attached Collective Bargaining Agreement (CBA)
between the City of Des Moines and the International Association of Machinists and Aerospace Workers
District Lodge 160 Representing the Court Clerks (“IAM™).

Suggested Motion

Motion: “I move to approve the collective bargaining agreement between the City and the
International Association of Machinists and Aerospace Workers Representing the Court Clerks,
substantially in form as submitted.”

Background:
This is the initial CBA with a new four-member bargaining unit by the International Association of

Machinists and Aerospace Workers (IAM). The City began negotiations with IAM on July 21, 2015. After
several negotiation sessions over the course of seven months, the parties reached a tentative agreement on
the entire CBA on February 8, 2016, On February 29, 2016, the collective bargaining agreement was
voted by the bargaining unit members in accordance with the IAM policy and accepted.
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Discussion:

The CBA provides the same pay and City contributions toward health care benefits for IAM members as
the City’s non-represented General Employees. |AM members had not received a wage increase since
January 1, 2013, so the CBA catches them up with the non-represented employees. Al the same time,
IAM members had continued to contribute a smaller percentage toward their medical premiums than the
General Employees. This CBA rectifies both differences, with a pay increase and a greater employee
share toward medical benefits. Approving the CBA will also enact a Memorandum of Understanding
(MOU) the City reached with the IAM regarding mandatory furloughs.

Alternatives:

The Council could choose not to approve the CBA and direct the City Manager to continue negotiations:
however, the IAM would likely file an unfair labor practice against the City for engaging in regressive
bargaining.,

Financial Impact:
The terms of the CBA and the related furlough savings were included in the 2016 budget. The CBA

brings IAM wages in alignment with Ranges 13 and 19 of the General Employees 2016 pay scale, as
follows:

Grade Title StepA  StepB  StepC  StepD  Step E
C-13  Court Clerk $3.839 $4031 $4233 $4445 $4.667
C-19 Lead Court Clerk $4859 §5.101 $5356 $5624 $5,905

In addition, the CBA provides a one-time lump sum payment in the form of a signing bonus as follows:

l.ead Court Clerk $1.295
Court Clerk $ 1,756

The signing bonus represents the net increase for wage increases after deducting the additional employee
share toward medical premiums for IAM members compared to the General Employees since January
2015, Effective March 1, 2016, IAM members will be contributing the same percentage toward medical
coverage as the General Employees, 10% for the employee and 20% for dependents for the HealthFirst
and Group Health $10 Copay plan. or 0% for the employee and 10% for dependents for either of the
City’s high deductible health plans.

The furlough MOU provides a savings of approximately $9,274 for 10.5 furlough days, consistent with
Resolution 1324, which implemented mandatory furloughs for the City’s non-represented employees.

Recommendation/Conclusion:
Statf recommends approval of the attached Collective Bargaining Agreement,

94
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Attachment #1

COLLECTIVE BARGAINING AGREEMENT

BY AND BETWEEN

INTERNATIONAL ASSOCIATION OF MACHINISTS AND
AEROSPACE WORKERS DISTRICT LODGE 160

AND

CITY OF DES MOINES

March 1, 2016, through December 31, 2017

95


bwilkins
Typewritten Text
Attachment #1


PREAMBLE
ARTICLE 1
ARTICLE 2
ARTICLE 3
ARTICLE 4
ARTICLE 5
ARTICLE 6
ARTICLE 7
ARTICLE 8
ARTICLE9
ARTICLE 10
ARTICLE 11
ARTICLE 12
ARTICLE 13
ARTICLE 14
ARTICLE 15
ARTICLE 16
ARTICLE 17
ARTICLE 18
ARTICLE 19
ARTICLE 20
ARTICLE 21
ARTICLE 22
ARTICLE 23

96

TABLE OF CONTENTS

RECOGNITION AND BARGAINING UNIT ....iicciiiiiinminmssinsiinsmnssiinsisnsisssssesssesssinngessrsssssoas
LINION REPRESENTATION inpwnssisssmnsssssniis
LABOR MANAGEMENT COMMITTEE .:..ciisnsisimssassiniisissimisniisiiaiiyiig.
DISCIPLINE & DISCHARGE PROCEBIURES (..iaimsismmirananseimsmisimiomin
LEAVES QF ABSENGCE. ....ounmminmesumamsommine

= N

o

m o, N

w10

w14

s 4

%L
w18
w19

.20

.21

2]
.. 21
.21

96



97

PREAMBLE

This Agreement is between the CITY OF DES MOINES, WASHINGTON (the “Employer”) and the
INTERNATIONAL ASSOCIATION OF MACHINISTS AND AEROSPACE WORKERS, DISTRICT LODGE
160 (the “Union”) for the purposes of setting forth the mutual understanding of the parties as to conditions
of employment for those employees for whom the City recognizes the Union as the collective bargaining
representative.

ARTICLE 1 .\irerivsmmes wenrereneenee RECOGNITION AND BARGAINING UNIT

1.1

The Employer recognizes the Union as the exclusive bargaining representative for all regular
full-time and regular part-time Court Clerk and Lead Court Clerk employees designated by the
classifications as certified by the Public Employment Relations Commission Case No. 26922-E-
14-3907, March 9, 2015, excluding supervisors, confidential employees, temporary or seasonal
employees, and all other employees.

Temporary employees shall not be subject to the terms of this Agreement except as provided
under Article 11.3. Should a temporary or seasonal employee be employed in the same position
for more than twelve (12) months, the temporary or seasonal employee shall be considered a
regular full-time or regular part-time employee. All benefits normally provided regular
employees shall begin as of the date the employee changes status from temporary or seasonal
to regular,

ARTICLE 2 MANAGEMENT RIGHTS

2.1

The Employer retains and reserves all powers and author to manage its operations in an
effective manner with the sole and unquestioned right and prerogative in accordance with
applicable laws, regulations, and City ordinances and policies whether or not specifically
mentioned in this Agreement and whether or not previously exercised, subject only to the
limitations expressly stated in this Agreement. Such management rights shall include but not
be limited to the following:

a. Determine the court’s mission, policies, and to set forth all standards of service offered
to the public;

b. To plan, direct, control and determine all operations, functions, and policies of the City
and to modify such operations, functions and policies as they may affect employees in
the Bargaining Unit;

¢. To establish and administer a personnel system that provides for all types of personnel
transactions, including determining procedures, standards for hiring, promotion,
transfer, assignment, layoff, discipline, and classification of positions;

d. To classify jobs, establish the qualifications for employment, and determine job
descriptions and job content, with the understanding that job descriptions do not and
cannot detail each and every minor incidental duty employees are expected to

Collective Bargaining Agreement 3/1/2016 - 12/31/2017 Page 1 of 24
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perform; nevertheless, employees are expected and required to perform all such
duties;

e. To train, supervise, and direct employees;
f. Toschedule and assign work;

g To assign overtime or not. The City has the right to schedule overtime work as
required in a manner most advantageous to the City and consistent with the
requirements of municipal employment and the public interest;

h. To approve and schedule all vacations and other employee leaves in accordance with
the bid process listed in Article 15;

i. To establish reasonable work and performance standards and, from time to time, to
change those standards. Such standards may be used to determine acceptable
performance levels, prepare work schedules, and measure the performance and
productivity of employees;

j. To suspend, demote, discharge, or take disciplinary action against employees for
cause;

K. To determine and control the budget;
I.  To determine business hours;

m. To determine the number of personnel, the methods, means, organization, and
equipment for the operations of the department;

n. To subcontract work with either public or private sector agencies or assign work to
other City non-bargaining unit personnel only as provided in Article 23,
Subcontracting,.

0. To determine physical, mental, and performance standards;

To determine the length of shifts, starting and quitting times;

M T

Tao discontinue work that would be wasteful, unproductive or duplicative;

o

To introduce and use new and improved methods, equipment, or facilities;

s. To lay off employees for lack of work, funds, or the occurrence of conditions beyond
the control of the employer or where such condition of work would be wasteful and
unproductive;

t. To lawfully inspect spaces assigned to Employees without consent provided the
Employee has a right to be present;

u. To make and modify rules and regulations for the operations of the Department and
conduct of its employees;

v. To recruit, hire, promote, transfer, assign employees into bargaining unit positions;

w. To take any action necessary, including modifications of work schedule and work
assignments, to carry out the city’s mission in the event of emergency.

1
13

Delivery of court services in the most efficient, effective, and courteous manner is of paramount
importance to the Employer, and, as such, maximized performance is recognized to be an
obligation of employees covered by this Agreement. In order to achieve this goal, the parties
hereby recognize the Employer’s right to determine the methods, processes and means of
providing court services; the right to increase, diminish, or change operations, in whole or in
part; the right to determine court equipment, including the introduction of any and all new,

Collective Bargaining Agreement 3/1/2016 - 12/31/2017 Page 2 of 24
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improved, or automated methods or equipment; and the assignment of employees to a specific
job within the bargaining unit in accordance with their job classification or title.

Probationary employment with the City is at will and the City expressly reserves the right to
discharge probationary employees without advanced notice and without compensation except
for time actually worked.

The City’s Personnel Manual shall apply to members of this bargaining unit. However, in the
event of a conflict between a specific provision of this Agreement and any guideline, regulation,
or rule of the City, the provision of this Agreement shall control. In addition, the parties agree
that the City has the sole right to amend, modify, adopt, or change any such personnel policies;
provided that the Union is given fifteen (15) days advance notice and an opportunity to
comment,

The exercise of any management prerogative, function, or right which is not specifically
modified by this Agreement is not subject to any grievance procedure or to bargaining during
the term of this Agreement, except where such exercise is in violation of the express written
terms of this Agreement.

The exercise of any management prerogative, function, or right which is not specifically
modified by this Agreement is not subject to any grievance procedure or to bargaining during
the term of this Agreement, except where such exercise is in violation of the express written
terms of this Agreement.

ARTICLE 3.ciismsesenss UNION SECURITY

3.1

34

MAINTENANCE OF MEMBERSHIP — All employees and newly hired employees covered
by this Agreement shall become members of the Union within thirty-one (31) days from the
effective date of this Agreement or within thirty-one (31) days from the date of employment,
whichever 1s later and shall remain members of the Union in good standing as a condition of
continued employment. For the purpose of this Article, membership in the Union shall be
deemed to have been maintained if the employee has not failed to tender his/her normal
monthly dues and/or initiation fee for an accumulative period of two (2) months.

PAYROLL DEDUCTION — The Employer shall deduct monthly dues required of the
employees in the Bargaining Unit who voluntarily execute a wage assignment authorization
form. The Employer will deposit such dues and shop Agency Fee with IAM District Lodge
160, 9135 - 15th Place South, 2nd Floor, Seattle, Washington 98108-5190. The Union and each
employee authorizing the assignment of wages for payment of Union dues hereby undertake
to indemnify and hold the Employer harmless from all claims, demands, suits or other forms
of liability that may arise against the Employer for or on account of any deduction made from
the wages of such emplovee.

NEW EMPLOYEES — The Employer will notify the Union of all new hires involving Bargaining
Unit positions within thirty (30) days of hire. All newly hired employees shall be introduced
to the Chief Steward or designee who will be allowed fifteen (15) minutes to brief the new hire
on the collective bargaining agreement, Union membership and related matters as part of the
new hire orientation,

“FAIR SHARE PROVISION” AND RELIGIOUS EXEMPTION — Employees who choose not to
be members of the Union shall make “fair share” payments, not to exceed an amount equal to
Union dues, in lieu of Union dues. These payments shall be for costs of the Union which are
germane to the collective bargaining processing. Such payments shall be made in the amounts
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allowed under applicable federal and state law for such payments. These payments shall be
remitted to the Union by payroll deduction or paid directly to the Union before the end of each
month. The Union shall provide advance information as to the amount and calculation of the
fair share payment to any Employee who requests the information. If an Employee wishes to
challenge the amount of the fair share payment, an independent arbitrator shall be selected by
the American Arbitration Association from their outside panel of arbitrators. The Employee
and the Union shall share equally the cost of the arbitration. Initiating such a challenge shall
not relieve the Employee’s requirement to continue to make fair share payments. Religious
exemptions shall be handled as per Washington State law.

ARTICLE 4 : UNION REPRESENTATION

4.1

44

A shop steward shall be granted reasonable time to participate in grievance meetings with the
Employer and/or to accompany an employee in an investigatory interview.

UNION OFFICIALS TIME OFF - An employee who holds a Union position (Shop Steward
and/or member of the Negotiating Committee) may be granted time-off while conducting
business vital to the employees in the bargaining unit provided:

a. They notify the Employer in writing at least forty-eight (48) hours prior to the time-off
period, or as otherwise mutually agreed to with the Employer;

b. The Employer is able to properly staff the employee's job duties during the time-off
periad;

c. The wage cost to the Employer is no greater than the cost that would have been
incurred had the employee not taken time-off; and

d. Employees shall not transact Union business while working on shift, except up to two
designated representatives may participate in contract negotiation meetings with the
employer, or as otherwise mutually agreed to with the Employer.

UNION VISITATION - An authorized representative of the Union shall have access to the
City’s workplace at reasonable times for the purpose of investigation of grievances, resolving
disputes and ascertaining that the Agreement is being adhered to, provided that such visit
shall not interfere with the work process or cause undue interruption of the employees' work
schedule.

UNION BULLETIN BOARDS — The Employer shall provide suitable non-public space for the
Bargaining Unit to use a bulletin board in each City building staffed by Bargaining Unit
employees. Postings by the Bargaining Unit on such boards shall be confined to official
business of the Union.

ARTICLES.......ccccccnmrvrcinsseren.. NON-DISCRIMIN ATION

5.1

Neither the Employer, the Union nor any employee shall in any manner whatsoever
discriminate against any employee or applicant for employment on the basis of race; color;
religion; creed; sex; marital status; national origin; age; or sensory, mental or physical
disabilities. Nothing shall prevent the City from establishing bona fide occupational
qualifications (BFOQ).
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52 No employee shall be discriminated against because of membership or non-membership or
lawful activity in the Union, provided such activity is not carried on so as to interfere with the
normal work process.

ARTICLE6..... STRIKES OR LOCKOUTS

6.1 Employees shall perform their assigned duties to the best of their abilities, Neither the Union

nor any employee shall cause, engage in, sanction, encourage, direct, request, or assist in a
slow-down, work stoppage, interruption of work, or strike of any kind, including a sympathy
strike, or any interference with the efficient operation of the Court. The Employer shall not
cause, permit, or engage in any lockout of its employees. The Employer, employees, and Union
shall comply with state law as prescribed by the Revised Code of Washington 41.56.120 as
currently enacted or as hereafter amended,

ARTICLE 7l..Il.‘...l.lll.“l..l.'..“-l EMPLOYEE RIGHTS

=1
-

I3

74

The Employer recognizes and agrees that employees covered by this Agreement are entitled
to all rights and privileges accorded ordinary citizens under all applicable provisions of the
United States and State Constitutions as well as the rights and privileges granted by any and
all applicable laws and this Agreement. If a meeting is called for disciplinary action, and
employee may request a Union Representative to be present.

Employees shall have the right to review their personnel file on break time, lunchtime, or leave
status, and request in writing amendments of any statements in their file. Any Employer’s
decision regarding a proposed amendment shall be in writing. If amendment is refused, the
employee shall be entitled to have a rebuttal statement placed in the file. All performance
evaluations shall be reviewed with the employee before being included in their personnel file.
Employees shall sign the evaluation as evidence that it has been reviewed with them, An
employee’s signature does not necessarily indicate agreement.

An employee shall have the right, upon request, to have the Union Steward and/or Union
Representative present at any meeting during which an employee reasonmably believes
discipline may be implemented against the employee. Informal discussions regarding work
performance, attendance, etc., and meetings to discuss performance evaluations are not subject
to this Article.

Any interview of an employee shall be at a reasonable hour, when the employee is on duty,
unless the exigencies of the investigation dictate otherwise. Where practicable, interviews shall
be scheduled for the daytime.

All employee interviews shall take place at an Employer’s facility, except when impractical.
Where an employee is the subject of an investigation, the employee shall be afforded
opportunities and facilities to contact and consult privately with the Union Steward or Union
Representative before being interviewed. Upon the employee’s request, the Union Steward or
a Union Representative shall be present during the interview, if requested, and may provide
the employee with full representation.
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ARTICLE 8. EMPLOYEE PROBATION

8.1

8.3

PROBATION (FULL-TIME) — Employees appointed to regular full-time positions shall serve
a probationary period of twelve (12) months and shall have no seniority rights during that
period. After twelve (12) months an employee's seniority date shall become the date on which
the employee started the probation period. The Union may not question the dismissal of any
employee during the probation period nor shall the dismissal be the subject of a grievance.

PROBATION (PART-TIME) — Employees appointed to regular part-time positions shall serve
a probation period of twelve (12) months, or shall be given credit for time worked based on
pro rata hours worked (based on a 2,080-hour year), and shall have no seniority rights during
that period. After twelve (12) months, or within the pro rata period set forth above, an
employee's seniority date shall become the date on which the employee started the probation
period. The Union may not question the dismissal of any employee during the probation
period nor shall the dismissal be ot become the subject of a grievance.

PROMOTION PROBATION — The probationary period for an employee who has been
promoted to a new classification shall be twelve (12) months. If an employee's performance in
the new classification is found to be unacceptable, as determined by the Employer, and if the
employee is qualified to return to the position from which the employee was promoted, the
employee shall have the right to return to the position trom which the employee was promoted.
The Union may not question the Employer’s decision to return the employee to his/her
previous position. Nor shall the Union question or grieve the Employer’'s decision to return
the employee to his/her previous position.

ARTICLE 9. Gnsnnsiiniitii SENIORITY

9.1

0.2

Seniority shall be the amount of continuous service within a regular bargaining unit position.
Seniority shall date back to the employee’s date of hire in a regular status in the bargaining
unit, but shall not be established until completion of the employee’s probationary period. An
employee may be disciplined and/or discharged during his probationary period without
recaurse to the grievance procedure contained herein.

Each calendar year, upon the request of the Union, the Employer will provide the Union with
a seniority list showing the name, present classification, first date of compensated work in the
bargaining unit and the employee’s initial date of hire for each employee in the bargaining
unit.

An employee’s seniority shall be broken so that no prior period of employment shall be
counted and their seniority shall cease upon:

a. Retirement;

b. Voluntary termination or job abandonment;

¢. Discharge;

d. Failure of the employee to notify the employer of his willingness to return to work
upon recall from a layoff within ten calendar days after mailing a written notice from
the employer to the employee’s last known address appearing on the employer's
records;

e. Failure to return to work promptly after an authorized leave of absence;
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f. Layoff exceeding fifteen (15) months; or

g. Unauthorized leave from work beyond three working days.

The period of layoff or unpaid leave of absence will not count toward the computation of the
amount of “continuous time in service”,

LAYOFF - Layoff shall be by classification. In the case of a layoff, employees shall be retained
on the basis of job performance. When job performance is relatively equal, the employee with
the shortest length of continuous service shall be laid off first. Relative job performance shall
be determined on the basis of qualifications, past job performance evaluations and current job
evaluations. Qualifications shall be determined by the knowledge, abilities and skills required
for the affected position, as stated in the classification descriptions, and the employee's ability
to perform the remaining work without further training.

The employer shall use no less than the last three (3) job performance evaluations in the
determination of which employee is to be laid off. However, if an employee has less than three
years of work in any of the classifications (can be cumulative) then those job performance
evaluations shall be utilized.

Such person designated for layoff may bump an employee in a lower bargaining unit job
classification the employee has previously held and/or which the employee is qualified (skills
and ability) to hold. The employee to be bumped and laid off from the lower classification
shall be selected through the process described in this Article.

RECALL - In the case of recall, those employees laid off last shall be recalled first. Anemployee
on layoff shall keep both the Employer and the Union informed of the address and telephone
number where he can be contacted. Failure of the employee to notify the Employer of his
willingness to return to work upon recall from layoff within ten (10) calendar days after
mailing of written notice from the Employer to the employee’s last known address appearing
on the Employer’s records shall cause the Employer’s obligation to recall the employee to cease.

The Employer shall have no obligation to recall an employee after he has been on continuous
layoff for a period of fifteen (15) months.

During a period of lay-off recall, no temporary employees may be hired until laid off
bargaining unit members have been offered the position. The declination or acceptance of a
temporary position will not affect the recall status of the individual.

ARTICLE 10 otissnsititassiisasst EMPLOYEE CLASSIFICATIONS

10.1

10.2

FULL-TIME REGULAR EMPLOYEES — “Full-time employee” means any position in which
the employee regularly works forty (40) hours per week in an ongoing, year-round position.

PART-TIME REGULAR EMPLOYEES — “Part-time regular employee” means an individual
appointed to an ongoing, year-round position of fewer than forty (40) hours per week on a
regular basis. Part-time regular employees who work at least sixteen (16) hours per week shall
accrue vacation, sick leave, seniority, and holiday benefits in direct ratio to hours worked. Part-
time regular employees who work thirty (30) or more hours per week on a regular basis are
eligible for medical, dental, vision, life, and long term disability insurance.

TEMPORARY EMPLOYEES — “Temporary employee” means an individual appointed to an
ongoing, year-round position of less than 16 hours per week, or to a full-time or part-time

Collective Bargaining Agreement 3/1/2016 - 12/31/2017 Page 7 of 24
City of Des Moines & Intl. Assoc. of Machinists & Aerospace Workers 103



104

10.5

10.6
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specific assignment lasting less than twelve (12) months. No regular full-time or regular part-
time employee shall be displaced by the use of temporary employees, except by mutual consent
of the Employer and the Union.

SEASONAL EMPLOYEES — “Seasonal employee” means a temporary employee appointed
to a position doing work typically performed at the same season of each calendar year, with
an annual employment of less than five (5) months, No regular full-time or regular part-time
employee shall be displaced by the use of seasonal employees, except by mutual consent of the
Employer and the Union.

Pursuant to WAC 391-35-350, temporary and seasonal employees shall not be subject to the
terms of this Agreement unless they work more than 347 hours in a rolling twelve-month
period, they remain available for work on the same basis, and there us an expectation of
continued employment.

NEW CLASSIFICATIONS — Should the Employer establish a new Bargaining Unit
classification during the term of this Agreement, the Employer will notify the Union. If the
union objects to the proposed wage rates, the Employer and the Union will attempt to arrive
at mutual agreement on wage rates for the new Bargaining Unit classification. If no agreement
is reached, the Employer shall implement its proposed wage rate.

ABRTICLE 1Y i LABOR MANAGEMENT COMMITTEE

111

LABOR MANAGEMENT — The Employer and the Union agree that a need exists for close
cooperating between labor and management, and further, from time to time suggestions and
complaints of a general nature affecting the Union and the Employer require consideration.
To accomplish this objective, the Employer and the Union shall establish a Joint Labor-
Management Committee which shall be comprised of participants from both the Employer and
the Union. The commiltee shall meet as mutually agreed for the purpose of discussing and
facilitating the resolution of problems which may arise between the parties. While it is not the
purpose of the Committee to reopen collective bargaining negotiations or to change the terms
of this Agreement, the Union and Employer may mutually agree to change, add, or delete any
provision of this Agreement; such change shall be set forth in a Memorandum of
Understanding, signed by authorized Employer and Union Representatives, Either the
Employer or the Union may request a meeting of the Committee. The party requesting the
meeting shall do so in writing listing the issues they wish to discuss.

No more than two (2) duly authorized representatives of the Union, excluding the business
representative, shall function as one-half (') of the committee, the other half being no more
than two (2) representatives of the Employer. In the event the issues being discussed require
the attendance of the business representative, an additional Employer representative will also
attend.

ARTICLE 12 GRIEVANCE PROCEDURE

1241

GRIEVANCE DEFINITION - A grievance is a complaint by a regular, full or part-time (non-
trial period) employee or group of regular employees alleging a violation of a specific provision
of this Agreement or discipline involving loss of pay or monetary benefits. A complaint by an
eligible employee regarding discipline that involves a loss of pay or monetary benefits may
only be processed through Step 2 of the grievance procedure herein.
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12.2 GRIEVANCE PROCEDURE STEPS - A grievance shall be handled in the following manner;

1221  STEP 1 - The aggrieved employee or group of employees shall present the grievance orally to
the immediate supervisor within ten (10) business days of its occurrence (or discovery of
occurrence), not including the day of the occurrence. The supervisor shall give an oral reply
within ten (10) business days of the date of presentation of the grievance, not including the
date of the presentation. If the grievance is resolved at Step 1, the supervisor shall prepare a
memorandum to the grievant(s) setting forth the terms of the resolution. A copy of this
memorandum should be sent to the Department Director and Human Resources Manager at
the time it is sent to the grievant(s).

1222 STEP 2 - If the grievance is not settled at Step 1 it shall be: (1) reduced to writing, stating the
specific section of this Agreement that was allegedly violated and describing the remedy,
adjustment, or other corrective action sought; (2) dated; (3) signed by the aggrieved employee
or group of employees; and (4) presented to the Department Director within ten (10) business
days after the supervisor's oral reply is given, not including the day the answer is given. The
Department Director shall reply in writing to the grievant(s) within ten (10) business days of
the date of the presentation of the written grievance, not including the day of the presentation.
If the grievance is resolved at Step 2, the Department Director shall prepare a memorandum to
the grievant(s) setting forth the terms of this resolution. The Human Resources Manager
should be provided with a copy of this memorandum at the time it is sent to the grievant(s).

12.23 STEP 3 - If the grievance is not settled at Step 2, and alleges a violation of a specific provision
of this Agreement, the written grievance shall be presented, along with all pertinent
correspondence and information to the City Manager within five working days after the
Department Director's response is given, with a copy going to the Department Director. The
City Manager may meet with the aggrieved employee or group of employees, the immediate
supervisory personnel and the Department Director. The City Manager shall reply to the
grievant(s) in writing within ten (10) working days of the date of presentation of the written
grievance, not including the day of presentation.

1224 Step 4 - If the grievance is not resolved by the City Manager, the grievance may, within fifteen
(15) calendar days, be referred to a mediator. The Union or the City Manager shall forward a
request to the executive director of the Public Employment Relations Commission (PERC) to
assign a mediator from his or her staff. Upon designation of the mediator, the parties will
make every attempt to schedule a date for mediation within fifteen (15) days.

a. Proceedings before the mediator shall be confidential and informal in nature. No
transcript or other official record of the mediation conference shall be made.

b. The mediator shall attempt to ensure that all necessary facts and considerations are
revealed. The mediator shall have the authority to meet jointly and /or separately with
the parties and gather such evidence as deemed necessary.

¢, The mediator shall not have the authority to compel resolution of the grievance. If the
mediator is successful in obtaining agreement between the parties, he/she shall reduce
the grievance settlement to writing, Said settlement shall not constitute a precedent
unless both parties so agree.

d. If mediation fails to settle the dispute, the mediator may not serve as an arbitrator in
the same matter nor appear as a witness for either party. Nothing said or done in
mediation may be referred to or introduced into evidence at any subsequent
arbitration hearing,.
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ARTICLE 13 DISCIPLINE & DISCHARGE PROCEDURES

13,1 STANDARDS OF CONDUCT AND DISCIPLINE - It is the responsibility of all employees to
represent the City to the public in a courteous, efficient, helpful and friendly manner. Public
employees are often judged by the public they serve on first impressions and surface
appearances. How the public perceives city employees influences its willingness to understand
and support the needs of the City. Employees are expected to be cheerful, respectful and
positive in attitude even when dealing with citizens under difficult circumstances.

Employees also should use basic tact, respect and courtesy toward their fellow employees;
adhere to City policies, procedures, safety rules and safe work practices; comply with directions
from supervisors; and preserve and protect the City's equipment, grounds, facilities and
resources.

13.2 RULES OF CONDUCT - In the interest of the City and the public, it is desirable at all times,
whether off-duty or on-duty, that an employee’s conduct reflects favorably on the employee,
his or her fellow employees, and the City. Off-duty misconduct may result in discipline when
it renders an employee less capable of performing his or her duties and responsibilities, or when
it reflects unfavorably upon an employee’s continuing qualifications for employment.

It is the City’s policy to place as few restraints on employee personal conduct as possible. The
City relies on each employee’s good judgment and sense of responsibility as the principal source
of guidance for conducting day-to-day duties and responsibilities. However, for the protection
of the City's business interests and other employees, certain rules of conduct have been
established. The rules are formalized for each employee’s information and to mmimize the
likelihood of any employee, through misunderstanding or otherwise, becoming subject to
disciplinary action.

The occurrence of any of the actions set forth in the general rules of conduct section is deemed
a sufficient justification for the imposition of the disciplinary procedures set forth in this
section,

133 IMMEDIATE DISCHARGE - There are certain kinds of actions that cannot be permitted to
occur because of their impact on other employees and the City. Such offenses may result in
discharge on the first occurrence with cause. The following list contains examples of such
offenses. This list of examples is not all-inclusive. Before a final decision is made regarding a
discharge, the City will convene a pre-termination meeting as provided for in the section on
discharge.

The occurrence of any of the following is deemed a sufficient justification for immediate
discharge:

a. Theft, misappropriation or removal of city property or the property of employees,
clients or customers.

b. Knowing, intentional or repeated falsification of any application for employment or
any report, record, time sheet or city records.

¢. Soliciting and/or accepting payment, gifts or any item of value for service performed
during the regular workday, whether or not the services are performed on behalf of
the City and whether or not city vehicles or equipment are used.

d. Willful alteration, destruction or waste of city property, facilities, records or
equipment, wherever located, or the destruction of another employee’s property.
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e. Bringing alcohol (except for authorized city festivals such as Waterland), narcotics or
other controlled substances onto city property or into city vehicles; the use of alcohol,
narcotics or other controlled substances on city property or in city vehicles; reporting
to work or being under the influence of alcohol, narcotics or other controlled
substances while on working time, or while on city property or in city vehicles.

f.  Giving or taking a bribe of any nature as inducement for obtaining or retaining a job
or position.

g. Serious or repeated disorderly conduct or insubordination. Insubordination includes,
but is not limited to: neglect of duty, or refusal or failure to obey orders or instructions
in the line of duty; public disrespect displayed toward a supervisor or the City while
performing work for the City; and abusive language to any supervisor.

h. Threatening, intimidating, coercing or interfering with supervisors or other
employees,

i.  Deliberate attempts to injure another employee or fighting on city property.
j. Sleeping during working hours.

k. Unauthorized possession of firearms, explosives or any dangerous weapons while
performing city work.

I, Participating in an unauthorized work stoppage or slowdown.

m. Recklessness resulting in a serious accident while on duty, whether on city property
or while driving a city vehicle,

n.  Repeated, unwelcome racial or sexual harassment directed toward another employee,
including but not limited to demands for sexual favors in exchange for employment,
retention of job, promotion or other employment benefits. Repeated use of racial
epithets, slurs, insults or jokes.

0. Conviction of a gross misdemeanor or felony,

p. Being untruthful about one’s actions when questioned.

If cause dictates that immediate discharge is warranted the employee’s supervisor may relieve
the employee from duty on the spot and suspend the employee without pay pending a final
decision on discharge as provided in these policies.

124 OTHER DISCIPLINARY ACTIONS -There are certain types of actions that should not occur,
but normally, it is the reoccurrence of the action rather than the first occurrence of the action
which results in discharge. For such actions, a regular employee will normally receive a written
or verbal warning, be suspended without pay or placed on disciplinary probation prior to
discharge, depending upon all the facts and circumstances presented in each instance. The
following section contains examples of such offenses. This list of such offenses is not all-
inclusive.

The occurrence of any of the following is deemed sufficient justification for the imposition of
lesser discipline such as a warning, suspension without pay or probation as set forth in the
succeeding section, although under appropriate circumstances, the City may immediately
discharge the offender with cause:

a. lgnoring safety rules or common safety practices.

b, Iingaging in disorderly conduct, horseplay, immoral conduct or insubordination;
using uncivil, insulting, vile or obscene language.
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Failure to report occupational injuries or accidents, including motor vehicle accidents,
promptly to the employees’ supervisor.

Engaging in activities other than assigned work during working hours and/or while
operating city equipment, without approval in advance by an employee supervisor.

Acting in an insulting, disrespectful, rude, insolent or uncivil manner toward any
customer or other person while working for the City, or while operating city
equipment or on city premises.

Failure to exercise the care and attention to one's work as required by the
circumstances resulting in unsafe or potentially unsafe conditions.

Smoking in restricted or prohibited areas, whether on cily property or otherwise.

Accepting secondary employment with another employer in violation of Section 13.5
below.

Acting in any manner inconsistent with general rules of conduct necessary to the
welfare of the City or its employees.

Unexcused or excessive absences or tardiness.

Leaving work before the end of the shift or not being ready to begin work at the start
of the shift or working overtime without permission of a supervisor.

Spending unnecessary time away from work.

. Unauthorized possession or use of any city property, equipment or materials.

Carrying an unauthorized passenger in a city vehicle.
Contributing to unsanitary conditions or poor housekeeping.
Use of city property, time or confidential information for personal financial gain.

Sexual or racial harassment or other unlawful discrimination toward another
employee.

Having wages or salary subject to a writ of garnishment for three or more separate
indebtedness in a continuous 12-month period.

Unsatisfactory work performance.

OUTSIDE EMPLOYMENT - The City does not encourage employees to hold second jobs, or
have an active interest in outside business enterprises, though it does not object to employees
doing so provided the following conditions are met. Engaging in employment or business
enterprises that interfere with or reduce the efficiency of City employment may be grounds for
disciplinary action. Prior to accepting any outside employment or outside business enterprise,
employees must notify the department director or designee of their intention to do so. Outside
employment or outside business in enterprise must:

a.
b.

C.

d.

In no way detract from the efficiency of the employee while performing City duties;
Present no conflict of interest with City affairs;
Not take preference over extra duty required by City employment; and

In no way involve the use of any City resources such as copiers, telephones, supplies,
other equipment, or time.

The City understands that a regular part-time employee must often obtain outside
employment to supplement the City’s inability to provide full-time hours. Therefore, the City
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will give fifteen (15) calendar days’ notice of any change to the regular part-time employee’s
regular schedule including any mandatory overtime, unless otherwise mutually agreed.

13.6 LEVELS OF DISCIPLINE - It is the goal of the City to apply fair and equitable disciplinary
action with cause. However, the City reserves the right to decide disciplinary actions applicable
for the conduct. The City may skip steps in the following sequence whenever, in its judgment,
circumstances require an abbreviated disciplinary procedure. An administrative leave may be
used, with or without pay, pending the results of an investigation.

a, ORAL WARNING - Oral warnings may be given for minor offenses or to bring to the
attention of an employee potential work performance problems. Oral warnings may
include an explanation of the violation or problem and requests for carrective action
on the part of the employee. A notation of each oral warning should be placed in a file
and maintained by the supervisor for future reference. In addition, the offending
employee may be handed a warning slip.

b, WRITTEN WARNING - A written warning may be given for a more serious offense
or when the employee, who has been orally warned for minor offenses or problems in
his or her work performance, repeats them or fails to take corrective action. Written
warnings may contain: a statement of the facts; a statement of the discipline being
given, if any; if appropriate, the employee’s explanation and reason for the violation;
the required corrective action on the part of the employee, if appropriate; a written and
definite period of disciplinary probation during which the employee must clearly
demonstrate improvement; and a statement indicating further disciplinary action may
follow if correction is not achieved. The employee and any other person who may be
present at the discussion may sign the warning. The warning should be signed by the
employee’s direct supervisor and the city Department Director involved. Copies of
written warnings are to be forwarded to the City Manager and the Human Resources
Manager. After review with the employee, a copy of the written warning is to be given
to the employee and a copy is to be entered into the employee’s personnel file.

¢. SUSPENSION/FINAL WARNING - A suspension may be given for serious
infractions of employee rules of conduct which are not deemed sufficient justification
for immediate discharge, or for repeated offenses, or for failure to correct an action for
which a written warning was previously given. A suspension is time off without pay
for disciplinary reasons, and will be for as long as the City determines is reasonable
and necessary for a specific violation. Ineach case of disciplinary suspension, a written
memo should be prepared and may indicate: the event or events which led to the
suspension; the duration of suspension; a statement indicating required corrective
action on the part of the employee; if appropriate, the employee’s explanation or
comment; and a statement indicating that it is a “final warning” and further indicating
that the employee may be discharged upon the occurrence of another infraction or
failure to correct the action within the stated time.

The employee and any other person who may be present at the discussion may sign
the memo. The memo must be signed by the employee’s direct supervisor and the
Department Director involved, with copies forwarded to the City Manager and the
Human Resources Manager. After review with the employee, a copy of this memo is
to be given to the employee and a copy is to be entered into the employee’s personnel
file.

d. DISCIPLINARY PROBATION - An employee may be placed on disciplinary
probation for any violation of rules as listed above. Such an employee will be given a
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written statement of the action taken, the reasons for the action and the consequences
of repeating or engaging in further or other unacceptable behavior. This written
statement shall be given to the employee at the time the employee is placed on
disciplinary probation or within two (2) days thereafter. A copy of this written
statement shall be placed in the employee’s personnel file.

Disciplinary probation may be for any period not to exceed twelve (12) months.
During the disciplinary probation period, the regular employee must show the
required improvement necessary to remain in the job. If the regular employee fails to
correct his or her performance or repeats the unacceptable conduct during the
disciplinary probation period, the employee may be discharged. All discharges shall
be in accordance with the City’s policy on pre-discharge meetings.

e. DISCHARGE - When the supervisor feels that the nature of a violation warrants
discharge, or if the discharge is a result of the disciplinary procedure where the desired
corrective action was not achieved by one or all of the steps above (written warning,
suspension, etc.), the supervisor will prepare a written report to his or her Department
Director and the Human Resources Manager. The written report may include the
reason(s) for the discharge; information on any previous warnings or disciplinary
actions which may be relevant; a brief summary of the regular employee’s past work
record and length of employment with the City; and any other relevant
information. The Department Director, the Human Resources Manager, the City
Attorney and the employee’s direct supervisor will process the case together and
present their findings and recommendation to the City Manager. Before the final
decision is made regarding a discharge, a meeting shall be convened as follows:

No regular employee shall be terminated without a pre-discharge meeting. The
employee shall be provided with a written notice of the charge or grounds for
termination and a summary of the City’s evidence. The employee shall be given an
opportunity to respond to these charges, either orally or in writing, and to explain why
the City should not go ahead with the discharge. Although the Department Director’s
explanation of the City’s evidence should be sufficient to inform the employee of the
basis for discharge, this procedure shall not be construed to limit the City at any
subsequent hearing or proceeding from presenting a more detailed and complete case,
including the presentation of witnesses and/or documents not introduced at the
discharge meeting. Should the City Manager or Department Director determine to
proceed with the discharge, or some alternative disciplinary action, the City will give
the employee written notice of discipline without undue delay.

ARTICLE 14 LEAVES OF ABSENCE

14.1

14.1.1

SICK LEAVE - All full-time employees shall accrue sick leave benefits at the rate of eight (8)
hours for each calendar month of continuous employment. Employees shall accrue one-half
of their monthly sick leave accrual at the end of the first pay period of the month and the second
half at the end of the second pay period. Part-time employees shall accrue sick leave benefits
on a pro rata basis according to hours worked.

Sick leave benefits are earned from the date of employment, and may be utilized from date of
employment. Employees do not earn sick leave benefits during a leave without pay.
Employees do not earn sick leave benefits, and may not use any earned but unused sick leave
benefits, during a suspension without pay. Employees continue to earn sick leave and vacation
time while on paid sick leave.
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14.1.2  Sick leave benefits not used during the calendar year in which they are earned may be carried
over and used during succeeding calendar years. Such benefits may be carried over into
successive calendar years so long as the employee remains employed by the City. Employees
who transfer to another department retain any accumulated sick leave benefits after transfer
to their new position.

1413  Sick leave benefits may be used by eligible employees for any absence due to personal injury,
bereavement, illness or temporary disability which keeps the employee from performing the
employee's regular duties, paternity leave for ten days after the birth or adoption of a child
under the age of six, medical and dental appointments, absences of reasonable duration
occasioned by the illness or injury of a minor child or spouse, or the need to accompany a minor
child to a medical or dental appointment, provide care for a child with a health condition,
provide care for a spouse, parent, parent-in-law, or grandparent of the employee who has a
serious health condition or emergency condition, exposure to a contagious disease where on-
the-job presence of the employee would jeopardize the health of others, or use of prescription
drug which impairs job performance or safety. Sick leave benefits may be used for actual
periods of temporary disability associated with pregnancy or childbirth during which the
employee is physically unable to perform her duties as certified by a licensed physician, For
the purposes of this section, “child” is defined by RCW 49.12.265. “Health condition”, “serious
health condition”, “emergency condition” and “mental or physical disability” are defined by
WAC 296-130-020 (10-14).

14.1.4  In the event an employee exhausts his or her accrued sick leave, the employee has the option
to use accrued vacation leave or compensatory time,

1415 Employees injured on the job shall not simultaneously collect sick, vacation or compensatory
leave and worker’s compensation payments greater than the employee’s regular pay. When
and if the employee’s sick leave is exhausted, compensatory time or accrued vacation leave
may be used. In any event, the Employer shall pay only up to the maximum of the difference
between the payment received under worker's compensation by such employee and the
employee’s regular straight-time rate of compensation that the employee would have received
from the Employer if able to work. Such payment by the Employer shall be limited to the
period of time that such employee has accumulated paid sick leave. The foregoing shall be
accomplished by the employee “buying back” sick leave used with the time loss money from
worker’s compensation. Upon receipt of each time loss check, the employee keeps those funds
and is required to “buy back” sick leave by submitting a personal check or money order made
payable to the Employer for the same dollar amount, and that payment will be credited back
to the employee's sick leave balance.

14.1.6  Payment of sick leave benefits is conditioned upon the employee notifying the supervisor or
Department Director, or designee, of the employee's absence(s) as outlined in Section 4.H
Attendance and Tardiness/ Absenteeism of the Personnel Manual. Failure to give the required
notice may result in no payment of sick leave benefits or other compensation for such
absence(s).

14.1.7 The employee may be required to provide certification of illness from a qualified health care
provider if so requested by the employee’s immediate supervisor or Department Director, or
designee, whenever absent for three (3) or more days. Medical certification may also be
required in the event an employee calls in sick on a day when a vacation request was denied
or not granted by way of the vacation bidding process, or for absences or tardiness in an
established pattern such as when particular job duties are pertormed, on a day before or after
days off, holidays, scheduled vacation, or weekends. The employee shall be required to
provide a written release to return to work from a qualified health care provider whenever
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requested by the employee’s immediate supervisor or the Department Director, or designee.
The City may require any employee returning after an absence to be examined by a second
qualified health care provider of the City's choice. If the City deems that a second exam is
required, the City will pay any and all cost related to such an exam.

1418 Any employee found to have abused sick leave privileges by falsification or misrepresentation
shall be subject to corrective action, including but not limited to repayment to the City of any
amounts paid to such employee for such periods of absence, or discipline, up to and including
discharge.

14.1.9 Employees who utilize twenty-four (24) hours or less of sick leave in any calendar year shall
receive 10 (ten) hours of vacation time, This is calculated per calendar year and is not available
for people who work less than a full year. The employees who qualify for this additional
vacation time, and the respective Department Director, shall receive a notice of the
qualification in January immediately following the completion of the applicable calendar year,
The time is immediately available upon notification and the use of this time follows the same
guidelines as noted in Section 7.C of the Personnel Manual.

4110 Employees with a sick leave balance of at least two-hundred (200) hours at the beginning of a
calendar year, who use less than twenty-four (24) hours of sick leave in that calendar year shall,
in February of the following year, have twelve (12) hours of their sick leave balance cashed and
deposited into their 457 plan.

14111 Employees who use all their accumulated sick leave and require more time off work due to
illness or injury may submit a request to the City Manager for a leave of absence as specified
by Section 7.1 of the Personnel Manual,

14.1.12 Employees may take sick leave for care of family including spousal equivalent under the
Washington Family Care Act and the Family Medical Leave Act as currently enacted or as may
be amended.

14.2 SHARED LEAVE - Employees shall be eligible for shared leave in accordance with the current
Employer policy contained in Section 7.J of the Personnel Manual, with the provision that the
employee shall have exhausted all accumulated vacation, holiday and comp-time and all but
forth (40) hours of accumulated sick leave. The Employer reserves the right to change the
Shared Leave policy, provided that the Union is offered the opportunity to comment and
provide input prior to the change and the change is applied uniformly to all employees covered
by Section 7.].

14.3 LIGHT DUTY - Light duty may be provided per Section 4.L of the City of Des Moines
Personnel Manual.

144 BEREAVEMENT - When a death occurs in an employee’s immediate family, the employee
may take up to two (2) days of paid bereavement leave which is not counted against any other
leave. In addition, the employee may use up to eight (8) hours of sick leave for bereavement
leave for in-state deaths and up to twenty-four (24) hours of sick leave for out-of-state deaths.
The timing of bereavement leave will be by mutual agreement between the employee and the
Department Director, or designee. An employee is not paid for any days off if the employee
would not otherwise have been entitled to compensation for that day. Bereavement leave pay
shall be that amount the employee would have earned had the employee worked his or her
regular work schedule during the leave. An employee may be granted a bereavement leave
prior to completion of the probationary period. “Immediate family” as used in this section is
defined as an employee's spouse, spousal equivalent in a cohabitation relationship, parents,
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grandparents, children, adopted children, foster children, grandchildren, brothers, sisters, first
cousins, nephews, nieces, aunts, or uncles, and / or corresponding in-laws and “step” relations.
Additional paid bereavement leave using sick leave or other leaves may be approved by the
City Manager on a case-by-case basis.

BARTICLE 1510 toorsiessncssasiastiars HOURS OF WORK

151

15.2

WORK SCHEDULE - A regular, full-time work schedule is 40 hours per week. Work
schedules shall be set per Section 2.1.f.

Any change in normal work schedules shall be posted on the Union bulletin board and sent by
email to affected employees at least ten (10) calendar days prior to the effective date of the
change. These notice requirements shall not apply to work schedule changes that are
implemented due to an emergency or at the employee’s request or if otherwise mutually
agreed upon.

REST PERIODS - Employees shall receive a rest period of fifteen (15) minutes on the
Employer’s time for each four (4) hours of working time and shall be scheduled as near as
possible to the midpoint of each four (4) hour work period. By mutual agreement between the
employee and the Employer, the rest periods may be taken at a time other than stated above.

MEAL PERIODS - Employees shall receive a meal period of at least thirty (30) minutes, not to
exceed sixty (60) minutes, which shall be on the employee’s own time, between hours of 11:00
a.m. and 1:00 p.m., except when Court operations require that lunch be taken outside of these
hours.

ARTICLE 16 OVERTIME

16.1

16.1.1

16.1.2

16.1.3

OVERTIME - All hours worked in excess of the employee’s regular schedule in a day, with an
eight (8) hour minimum, or forty (40) hours in a week shall constitute overtime. Vacation and
holiday time shall be considered hours of work for the purposes of calculating overtime.
Overtime shall be paid at the rate of one and one-half (1'2) times the employee's regular
straight-time hourly rate of pay.

Overtime shall be paid for in increments of fifteen (15) minutes with the major portion (eight
(8) or more minutes) of each fifteen (15) minute increment being paid as fifteen (15) minutes.

In lieu of overtime pay, compensatory time-off may be accrued upon the request of the
employee and the approval of the employer, Scheduling of compensatory time-off shall be
subject to the approval of the employee’s supervisor. Compensatory time-off shall be taken at
the rate of one and one-half (12) times the hours worked. The maximum number of hours that
can be accumulated is forty (40) hours,

Employees shall not accrue additional leave (sick leave or vacation), health or other insurance
benefits while on overtime.
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ARTICLE 17 VACATION AND HOLIDAYS

171

17.1.1

1712

17.1.3

17.1.4

VACATION - Each regular full-time employee shall accrue vacation leave at the following
rates:

Years of Employment  Vacation Hours Earned  Carryover Maximum

0 -3 years 8 hours per month 255 hours
4 - 6 years 10 hours per month 270 hours
7 -10 years 12 hours per month 285 hours
11 - 15 years 14 hours per month 300 hours
16+ years 16 hours per month 215 hours

Employees accrue one-half of their monthly vacation accrual at the end of the first pay period
of the month and the second half at the end of the second pay period. Employees are eligible
to use earned vacation leave after six (6) months of employment. The department director can
waive the six-month waiting period. Regular part-time employees earn vacation leave on a
pro-rated basis.

VACATION BIDDING - All vacation must be scheduled with and approved by the
department director or designee. Vacations shall be scheduled at such times as the Employer
finds most suitable after considering the wishes of the employee and the requirements of the
department. The primary bid for vacation leave shall be made by November 1% for the
following calendar year. The primary bid will follow the process as listed; any employee that
wishes to schedule vacation days throughout the following year will choose one occurrence at
a time in order of seniority. Once the most senior employee chooses an occurrence, the choice
will then be given to the next employee down the seniority list, and so on, until the list has
been exhausted. An occurrence shall be defined as one (1) choice of a maximum of fifteen (15)
conseculive vacation days. The process will continue until there are no employees left desiring
to bid. No employee will be obligated to participate in the primary bid. Any subsequent
vacation requests outside of the bidding process shall be taken at a time mutually agreeable to
the employee and the department director or designee on a first-come, first-served basis. The
City reserves the right to deny all or a portion of vacation days requested, to include vacation
bidding, when such leave would interfere with operations or create an adverse impact on the
completion of work.

Employees are encouraged to use vacation in the year it is earned. The maximum vacation
hours that any employee can carry over from one year to the next is according to the schedule
listed in Section 15.1. Where City operations make it impractical for an employee to use
his/her vacation time, the City Manager may authorize the employee to carryover more hours,
provided that the employee submits a request to carryover the additional hours that includes
an explanation of why he could not use all the hours over the maximum carryover amount in
that year and details a plan to make sure he will not carryover more than the maximum the
following year. This request must be endorsed by the department director.

Upon separation from employment, employees shall be paid for all accrued but unused
vacation time on their final paycheck at their current straight-time rate. Employees who are
retiring are encouraged to use unused vacation time prior to the effective date of their
retirement. Retiring employees may be paid for that portion of unused vacation time that does
not create a retirement financial liability or obligation for the City on their final paycheck.
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17.2.1

17.22

17.23
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HOLIDAYS - An employee is eligible for a paid holiday if he or she 1s on paid stalus during
the work day before and after the holiday. Employees shall receive the following holidays off
with eight (8) hours of compensation at their regular straight-time hourly rate of pay:

New Year’s Day January 1

Martin Luther King Jr. Birthday 3rd Monday in January
President's Day 3rd Monday in February
Memorial Day Last Monday in May
Independence Day July 4

Labor Day 1st Monday in September
Veteran's Day November 11
Thanksgiving Day 4th Thursday in November
Day after Thanksgiving Day after Thanksgiving
Christmas Day December 25

16 hours of Floating Holiday As scheduled by employee

and approved by supervisor

Des Moines City Hall will close at 12:00 noon on Christmas Eve, December 24.

The above holidays shall be observed on those dates set by State law. Any holiday falling on
a Sunday shall be observed on the following Monday. Any holiday falling on a Saturday shall
be observed on the preceding Friday.

If a holiday occurs while an employee is on vacation or sick leave, the holiday shall be utilized
rather than charged against the employee’s accrued vacation or sick leave.

In the event the observation of a holiday falls on an employee's regular day off, the employee
may receive their eight (8) hours of holiday compensation on their next paycheck or, with their
supervisor’s approval, schedule an alternate day off with eight (8) hours of pay.

Employees are eligible to use their floating holiday after six (6) months of employment. The
department director may waive this six-month waiting period. The annual floating holiday
does not carry over from one year to the next. It must be used in the calendar year earned or
is forfeited. The floating holiday is not compensated in any form upon separation of
employment. The City Manager shall have the discretion to designate a particular day during
the year as the floating holiday for all eligible employees. The City Manager may take an
advisory ballot of all the eligible employees to determine for that year whether the employees
wish to leave the floating holiday to individual discretion or to consolidate the floating holiday.

ARTICLE 18 SERFSET AR AR R AR AR WAGES

18.1 The base monthly wage rates effective upon the date of ratification of this Agreement will be
as follows effective upon ratification of this agreement:
Grade Title Step A Step B Step C Step D Step E
C-13 Court Clerk $ 3,839 $4,031 $4,233 $ 4,445 54,667
C-19  Lead Court Clerk 54,859 $ 5,101 $ 5,356 $5,624 $ 5,905
18.1.1  Effective upon ratification of this agreement, the Clerk and Lead Clerk positions will receive a
one-time lump sum payment in the form of a signing bonus as follows:
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18.1.2

18.1.3
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Lead Court Clerk $1,295
Court Clerk §1,756

This agreement will be reopened for negotiations of a 2017 cost of living adjustment after
July 15, 2016.

The Employer agrees to conduct a salary study to be completed by July 15, 2016. Any job
classifications that are shown to be above the average maximum salary for comparable cities
will be red-circled, meaning the individual's salary will not be increased until the reassigned
salary range at the new level has met or exceeded his or her present salary.

WORK AT A HIGHER CLASSIFICATION - Employees may be temporarily assigned to
perform all the duties of a position in a higher pay grade occupied by a person on suspension,
furlough, vacation, or authorized leave of absence, or to a position for which a vacancy exists.
When employees who are not leads, temporarily assigned by the Municipal Court Judge
(hereafter Judge) or designee, are so assigned to a higher pay range for a period of five (5) days
or more, and who perform the full scope job duties of such a position, shall be paid at the first
step of the higher pay range or may receive a five percent (5%) pay increase, whichever is
higher, for the full period worked in the temporary assignment.

ARTICLE19 BENEFITS

19.1

19.1.1

19.1.2

HEALTH INSURANCE - Regular full-time and regular part-time employees whose positions
are budgeted for thirty (30) or mare hours per week shall be eligible to participate in the City’s
health insurance plans. Premiums shall be paid by the City on behalf of eligible employees
according to the following schedule:

Effective upon ratification of this Agreement, the City will pay ninety percent (90%) of eligible
employee’s premium and eighty percent (80%) of the spouse and dependents’ premiums for
the following Association of Washington Cities health insurance plans:

a. [ealthFirst;
b. Group Health Cooperative $10 Copay Plan.

Effective upon ratification of this Agreement through December 31, 2016, the City will pay one-
hundred percent (100%) of eligible employee’s premium and ninety percent (90%) of the
spouse and dependents’ premiums for the Association of Washington Cities High Deductible
Health Plans.

a. For employees who select a High Deductible Plan for 2016, the City will provide a
notional Health Reimbursement Arrangement (HRA) of $1,500 for employee only
coverage or $3,000 for any family coverage. The City will fund the notional HRA by
preloading a benefits debit card for each employee on an annual basis. For new hire
employees, notional HRA funding will be prorated based on the number of months
covered for the remainder of the calendar year.

b. Once the deductible has been met, and the employee has also paid coinsurance costs
$1,500 above and beyond the deductible for employee only coverage, or $3,000 above
and beyond the deductible for any family coverage, the City will pay any further
coinsurance costs which apply to the employee’s annual out-of-pocket limit.

¢ Any unused balance in the notional HRA will be rolled into the employee’s HRA
VEBA account in April of the following year.
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19.1.3 Effective upon ratitication of this Agreement through December 31, 2016, the City will pay one-
hundred percent (100%) of eligible employee’s, spouse, and dependents premiums for the
Association of Washington Cities Plan F dental plan and Plan IT orthodontia plan.

19.1.4 Effective upon ratification of this Agreement through December 31, 2016, the City will pay one-
hundred percent (100%) of eligible emplayee’s, spouse, and dependents premiums for the
Association of Washington Cities $25 deductible Vision Service Plan (VSP).

19.1.5 Effective upon ratification of this Agreement through December 31, 2016, for employees who
select the HealthFirst plan or the Group Health Cooperative Copay Plan 2 $10 Copay Plan, the
City shall provide a Health Reimbursement Arrangement (HRA) through HRA VEBA, with
the following annual contributions from the City:

a. Employee only: $580;
b. Employee plus dependent(s): 51,130.

For new hire employees, HRA VEBA funding will be prorated based on the number of months
covered for the remainder of the calendar year.

ARTICER 2D coiomisimmmaivisees SUBCONTRACTING

20.1 The Employer shall not subcontract bargaining unit work without notifying the group during
a Labor Management Committee meeting in advance of making the decision. If the City finds
that the need for subcontracting still exists, then the City will negotiate the impacts in
compliance with the law.

ARTICLE 21....cccovnusmsensesensens SAVINGS CLAUSE
21.1 Should any provision of this Agreement be rendered invalid by reason of any existing or

subsequently enacted legislation or by any decree of a court of competent jurisdiction, such
invalidation shall not invalidate the remaining portions of this Agreement, and the remaining
portions shall remain in full force and effect.

ARTICEE 278 o cmerirmvinies N COMPLETE AGREEMENT

221 All matters not specifically covered in this Agreement shall be deemed to have been raised and
disposed of as if specifically covered herein. It is agreed that this document contains the full
and complete agreement on all bargainable issues between the parties hereto and for all for
whose benefit this Agreement is made, and no party shall be required during the term of this
Agreement to negotiate or bargain upon any issue unless mutually agreed otherwise.

222 Any and all agreements, written and verbal, previously entered into between the parties hereto
are mutually canceled and superseded by this Agreement.

ARTICLE 230 TERM OF AGREEMENT

23.1 This Agreement shall be effective upon ratification and shall remain in full force and effect
through December 31, 2017, Either party may upon written notice to the other no later than
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ninety (90) days prior to the expiration of the Agreement of their intent to meet and negotiate
a successor agreement.

232 Notwithstanding the provisions of Section 20.1, this Agreement and all of its terms and
provisions shall continue to remain in full force and effect during the course of negotiations on
a new Labor Agreement until such time as the terms of a new Agreement have been reached
or an impasse has been reached and declared by the Employer and/or the Union, whichever
is the sooner; provided however, in no event shall an impasse be declared earlier than one (1)
year following the expiration date of this Agreement.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement this day of
, 2016.

City of Des Moines International Association of Machinists and
Aerospace Workers District Lodge 160
Representing the Court Clerks

By By
Brandon Hemming Anthony A. Piasecki
Business Representative City Manager
Date Date
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119 Public Hearing Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Draft Ordinance No. 15-176 FOR AGENDA OF: March 10, 2016

Amending Pacific Ridge Commercial Zone Mixed

Use Limitations DEPT. OF ORIGIN: Planning, Building and
Public Works

ATTACHMENTS:

1. Draft Ordinance No. 15-176 Amending DATE SUBMITTED: March 1, 2016
Pacific Ridge Commercial Zone Mixed
Use Limitation, DMMC 18.52.010B Note | CLEARANCE%:

50, Zoning, [X] Legal
2. Resolution 1323, [ ] Finance N/A
[ ] Marina N/A

[ ] Parks, Recreation & Senior Services N/A
[X] Planning, Building & Public Works 3%
[ ] Police N/A

[ ] Courts N/A

[ ] Economic Development N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL:

Purpose and Recommendation
The purpose of this agenda item is for City Council to consider Draft Ordinance No. 15-176,

(Attachment 1) amending Footnote 50 of DMMC 18.52.010B, Permitted Uses Commercial Use Chart

and eliminating inconsistencies and confusion with DMMC 18.135.060(1)(d). This footnote clarifies
the ground floor commercial requirements for mixed use buildings in Pacific Ridge fronting on Pacific
Highway South.

Suggested Motions:

Motion 1: “I move to suspend Rule 26(a) in order to enact Draft Ordinance No 15-176 on first
reading.”

Motion 2: “I move to enact Draft Ordinance No. 15-176, amending Footnote 50 of DMMC
18.52.010B, Permitted Uses Commercial Use Chart to clarify the ground floor commercial requirements
for mixed use buildings in Pacific Ridge fronting on Pacific Highway South and eliminate the
inconsistency with DMMC 18.135.060."
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Background
Des Moines City Councils since 2000 have been working to transform Pacific Ridge into a new urban

community that takes advantage of its geographic location, local and regional transportation linkages, stable
soils, and view potential. It is hoped that the transformation of Pacific Ridge will include replacement of
lower-scale, older buildings with new structures that will dramatically enhance the appearance, character,
economics, and safety of the area. Pacific Ridge will contain buildings and open spaces designed for
pedestrians as well as the motorist. Pacific Ridge is expected to be an area of multi-story businesses and
residences that make Pacific Ridge inviting to residents and businesses, increase economic development,
complement other areas of Des Moines, and foster community pride.

The Pacific Ridge Neighborhood Improvement Plan was established to foster redevelopment of
properties that had developed incrementally since the 1930’s and prior to annexation into the City of Des
Moines. One of the cornerstones of this vision was the establishment of higher building heights and as a
result, Pacific Ridge was the first neighborhood in the City of Des Moines history that was zoned to
allow for mid-rise and high rise construction. This vision was documented in the Purpose Section of the
Pacific Ridge Zone codified as DMMC 18.135.030:

I8 135,030 Purpuse.

The principal objective and purpose of this zone and its application is to implement the City
of Des Moines Comprehensive Plan, Pacific Ridge Neighborhood Improvement Plan, and
other adopted policies for the commercial and residential areas of Pacific Ridge.

Furthermore, it is the objective and purpose of this zone to provide development regulations
that will promote redevelopment of Pacific Ridge properties in order to create atiractive,
safe, and desirable areas to work and reside. Redevelopment of Pacific Ridge is appropriate
because this area has excellent access to transportation facilities, view opportunities, and
higher-density development which can help Des Moines meet or exceed population and
employment growth targets specified by the countywide planning policies for King County.
Also, redevelopment of Pacific Ridge properties is appropriate because many of the existing
structures and land uses have resulted in social problems such as: high crime rates
(especially major felony crimes); declining property values, unsafe and undesirable housing
conditions; insufficient building and property maintenance; absentee property
ownership/management; violation of zoning, construction, and health codes; transient
residency; and marginal businesses.

A related consideration is to make it possible to efficiently and economically plan for, design,
Jfinance, and provide public services, capital facilities, and utilities for the populations and
activities within this zone. For all of the above reasons, the purpose of this chapter is to
promote public health, safety, and welfare through redevelopment of Pacific Ridge
properties. [Ord. 1591 § 313, 2014.]

The City’s continuing commitment to review existing development regulations established in Chapter
18.135 DMMC - to ensure that the regulations implement both the Pacific Ridge Neighborhood
Improvement Plan and the Pacific Ridge Design Guidelines and foster redevelopment of the area — is
evident over the last nine years.

[n June of 2006, the City Council began discussions of the Vision and what, if anything, more should be
done to achieve it. To that end, the Mayor sent letters to 24 prominent developers in October 2006
which ultimately led to a number of developers or their representatives attending a 2007 City Council
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Study Session to share ideas on Pacific Ridge redevelopment. Since that date, City Council Finance and
Economic Development (F&ED) Committee and staff continued to receive suggestions from the
development community on how to facilitate the redevelopment potential of the neighborhood.

The Pacific Ridge Zone code was modified by Ordinances 1405 and 1410 in 2007, by Ordinance 1513
in 2011, by Ordinance 1559 in 2012, and by Ordinance 1576 in 2013. All of these ordinances were
repealed by Ordinance 1591 in 2014 which restructured the DMMC but tried not to implement further
policy changes. Some of the structural changes, unfortunately, had unintended policy implications or
introduced DMMC inconsistencies. Tonight’s ordinance proposes to resolve one such inconsistency.

Discussion:

Heavy traffic of the two highways that border the Pacific Ridge Neighborhood is one of several factors
that have made residential uses less attractive and kept housing rent low, particularly in contrast to the
quiet wooded and waterfront neighborhoods available to the west. However, from a commercial
(economic, tax revenue) perspective, highway traffic could be considered the redeeming feature of the
area, as the high traffic counts on both Pacific Highway South and 1-5 equate to the built-in customer
base that commercial property values require.

As a result of continued conversations with developers, architects, and property owners, the City has
continued to better understand how the current DMMC affects investment decisions and the viability of
the City’s redevelopment vision, Staff has concluded that there would be considerably more economic
re-development and enhanced City revenues if the City was more flexible with commercial development
standards and allowed the market place to define and develop to the highest and best use of Pacific
Ridge residential and commercial properties without compromising the opportunity for street level
commercial activity along Pacific Highway South,

When the DMMC was restructured by Ordinance 1591 in 2014, there was an inconsistency in Note 50 in
DMMC18.52.010B, Permitted Uses Commercial Use Chart, and the environmental performance
standards and general limitations in the Pacific Ridge Zone, DMMC 18.135.060(1)(d).

The language in Note 50 (a) and (b) states:

(a) In that part of PR-C fronting on Pacific Highway South and/or South 216th Street,
dwellings may be located on the ground floor (emphasis added); provided, that they are
accessed from the rear of the property; and provided, that the commercial uses in that portion of
the building must front and be accessed from Pacific Highway South or South 216th Street;

(b) When a project fronting Pacific Highway South or South 216th Street contains more
than one building, those buildings not fronting on Pacific Highway South or South 216th Street
may be single purpose multifamily residential buildings (emphasis added);

But the language in DMMC 18.135.060 (1)(d)(i) states:

(i) Within the PR-C Zone, structures containing only residential uses are not allowed
(emphasis added);

This inconsistency has created some confusion regarding commercial uses in mixed commercial and
residential building fronting Pacific Highway South. The City Council Finance and Economic
Development Committee and staff believe the City Council’s initial intent in providing more flexibility to
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developers while maximizing street level commercial activity along Pacific Highway South will be
achieved by the change being proposed by Draft Ordinance 15-176.

The Pacific Highway South Cornidor in Pacific Ridge is a key commercial area where significant private
and public investment have been and will be made in the near future that support the City of Des Moines
goals of fostering economic development, creating jobs, and increasing revenues. This Ordinance may
also help inform the final designs of the following significant transportation improvements in these
areas:

e Sound Transit’s Federal Way Link Extension (FWLE)
» The new FWLE station near Highline College
» WSDOT’s SR509/I-5 Freight Mobility Project

The proposed textual code amendment was determined to be consistent with the range of impacts studied
under the SEPA Planned Action Environmental Impact Statement, the Pacific Ridge Neighborhood
Improvement Plan and the Comprehensive Plan. The Planning, Building & Public Works Director acting
as the SEPA responsible official reviewed these proposed non-project actions and determined that the
proposed textual code amendment is within the scope of the existing environmental documents and fulfills
the SEPA requirements established by chapter 197-11 WAC and chapter 16.05 DMMC.

Pursuant to DMMC 18.20.210, amendments of the Zoning Code (Title 18 DMMC) are legislative (Type
VI) land use decisions, and pursuant to DMMC 18,30.070 amendments to the Zoning Code (Title 18
DMMC) require the City Council to conduct a public hearing to receive public comment regarding these
proposals. DMMC 18.30.100(3) requires that the date of the public hearing to consider amendments to
Title 18 DMMC be set by motion of the City Council and that a 15-day public hearing notice be published.
This requirement was satisfied with the adoption of Resolution 1323 on February 11, 2016
(Attachment 2) and notice of public hearing in the Seattle Times on February 24, 2016.

The textual code amendment proposed in this Draft Ordinances was provided to the Department of
Commerce as required by RCW 36.70A.106. The Finance and Economic Development Committee
provided general direction on Draft Ordinance 15-176, on October 8, 2015 and directed that the Ordinance
be finalized and scheduled for City Council consideration.

Alternatives
The City Council may:

1. Enact the proposed Draft Ordinance.
2. Enact the proposed Draft Ordinance with changes.

3. Decline to enact the Draft Ordinance as this time.

Financial Impact
The proposed change will help foster a stronger economic environment for the City by creating a

stronger commercial tax base and tax for the City of Des Moines

Recommendation or Conclusion
Staff recommends that City Council enact Draft Ordinance No. 15-176.
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Attachment #1

CITY ATTORNEY'S FIRST DRAFT 2/4/2016

DRAFT ORDINANCE NO. 15-176

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON relating
to land use and development regulations for the Pacific Ridge area,
and amending DMMC 18.52,010B, Permitted Uses Commercial Use Chart,.

WHEREAS, the City Council supports the redevelopment of the
Pacific Ridge Neighborhood as a high density, commercially viable
mixed use neighborhood, and

WHEREAS, the City Council directed City staff to prepare an
ordinance for its considerations which clarifies DMMC
inconsistencies between DMMC 18.52.010B and 18.135.060 (1) (d) (1)
for mixed use commercial development in Pacific Ridge and maximizes
the amount of commercial development along Pacific Highway South,
and

WHEREAS, the Planning, Building and Public Works Director
acting as the SEPA responsible official reviewed this proposed
non-project action and determined that the proposed textual code
amendments are within the scope of the existing environmental
documents and fulfilled the SEPA requirements established by
chapter 197-11 WAC and chapter 16.05 DMMC, and

WHEREAS, the City Council set the date for the public
hearing by Resolution No. 1323, fixing the public hearing for
March 10, 2016 as required by DMMC 18.30.070, and

WHEREAS, the textual code amendments proposed in this Draft
Ordinance were provided to the Department of Commerce as required
by RCW 36.70A.106, and

WHEREAS, notice of the public hearing was issued on
February 24, 2016 in accordance with the DMMC, and

WHEREAS, a public hearing was held on March 10, 2016 where
all persons wishing to be heard were heard, and

2/4/16
Draft Ordinance No. 15-176
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Ordinance No.
Page 2 of 3

WHEREAS, the City Council finds that the amendment
contained in this Draft Ordinance is appropriate and necessary;
now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. DMMC 18.52.010B, Commercial Use Chart,
Footnote 50, and section 133 of Ordinance 1591 as amended by
section 12 of Ordinance 1601 as amended by section 8 of Ordinance
No. 1619-A, are each amended to read as follows:

50. Mixed Use. This regulation applies to all parts of
Table 18.52.010B that have a [50]. Mixed use shall be permitted
in the PR-C Zone, except: .

(a) In that part of PR-C fronting on Pacific Highway
South and/or South 216th Street, at least 75 percent
of the ground floor shall be dedicated to commercial
uses and dwellings may not be located on the ground
floor;—¢irevided—tiotl-—theyarcaecessed—frem—t he—rear
of—the- preperty;—and—previded—that—the—cemmereial
uses —tHn—that—pertdeon—efIhebuilding-—must -frent and
e accessed Frem-DPacilicHichway——Souih—or—Sounth-23Cth
et

(b) When-a—preject—~Ifrenting—Paci-fictlighway—South-ox

Heuth—2161h- Street—conttadns—more -than—oene-buidding -

these—buildings—met—frenting—on—Pacifie—Highway

Seuth— or—Seuth—0 Leth Streel- may be—oingle purpore

mul-famidly—residential—buildings;—and The City

Manager or City Manager's designee may, by formal

action, waive or modify the requirements of this
Mixed Use requirement for commercial uses, upon
approval of a plan that is consistent with the
legislative intent to maximize ground floor
commercial activity.

2/4/16

Draft Ordinance No. 15-176
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Ordinance No.
Page 3 of 3

(c) No residential use is permitted north of South
2leth Street.

Sec. 2. Severability - Construction.

(1) If a section, subsection, paragraph, sentence,
clause, or phrase of this Ordinance is declared unconstitutional
or invalid for any reason by any court of competent jurisdiction,
such decision shall not affect the wvalidity of the remaining
portions of this Ordinance.

(2) If the provisions of this Ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control,

Sec. 3. Effective date. This Ordinance =shall take
effect and be in full force five (5) days after its final approval
by the Des Moines City Council in accordance with law.

PASSED BY the City Council of the City of Des Moines this

day of and signed in authentication thereof this
day of ' -

MAYOR
APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

Published:

2/4/16
Draft Ordinance No. 15-176
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Attachment #2

RESOLUTION NO. 1323

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES MOINES,
WASHINGTON, setting 2 public hearing to consider Drait Ordinance
No. 15-176 that amends the limitations for mixed use development
in the Pacific Ridge - Commercial Zone in chapter 18.52.010B DMMC.

WHEREAS, the City Council directed City staff to prepare an
ordinance for its considerations which clarifies DMMC chapters
18.52.010B and 18.35.060 inconsistencies and maximizes the amount
of commercial development along Pacific Highway South and
clarifies the requirements of mixed use commercial development
regulations for Pacific Ridge, and

WHEREAS, = public hearing

is necessary to receive public
comment regarding amendments to Tit

le 18 DMMC, and

WHEREAS, a public hearing is required for adoption of an
ordinance which amends a portion of the Title 18 DMMC commonly
referred to as the Zoning Code; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

The matter of amendments to chapter 18,.52.010B DMMC, is set
for a public hearing before the City Council on Thursday, March 10,
2016, &t 7:00 p.m., or as scoon thereafter as the matter may be
heard, in the City Council Chambers, 21630 1lth Avenus South,
Suite B, Des Moines, Washington.

ADOPTED BY the City Council of the City of Des Moines,

Washington this 1lth day of February, 201& and signed in
authentication thereof this 11th day of February 2016.

MAYOR
APPROVED AS TO FORM:

P Brss

City Attorney

ATTEST:

Aw——

City Clerk
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Old Business Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Blueberry Lane Final Plat

ATTACHMENTS:

Draft Resolution 16-020

Resolution 1023 (Preliminary Approval)

Resolution 1246 (Minor Deviations)

Final Plat Document

Environmental Mitigation Agreement

dated July 20, 2006

6. City Review Letter dated February 19,
2016

7. RELEASE

FOR AGENDA OF: March 10, 2016

DEPT. OF ORIGIN: Planning, Building, &
Public Works

DATE SUBMITTED: March 3, 2016

CLEARANCES:
[X] LegaN&S
[ ] Finance N/A
[ ] Marina N/A
[ ] Parks, Recreation & Senior Services N/A
[X] Planning, Building & Public Works P38
[ ] Police N/A
[ ] Courts N/A
[ ] Economic Development N/A

APPROVED BY}WNAGER FOR
SUBMITTAL:

Purpose and Recommendation

o

The purpose of this agenda item is to facilitate the City Council consideration of Draft
Resolution 16-020 (Attachment 1) approving the final subdivision for the planned unit
development (PUD) entitled “Blueberry Lane.” Staff recommends that the Council approve the
proposed final plat by passing the following motions:

Suggested Motions:

Motion 1: "I move to adopt Draft Resolution No. 16-020 approving the final plat entitled
“Blueberry Lane”, City File No. LUA2014-0003.”

Motion 2: “I move to approve the Final Plat Agreement included as Attachment 2 to Draft
Resolution 16-020, and authorize the City Manager to sign the Final Plat Agreement

substantially in the form as submitted.”
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Blueberry Lane Final Plat
March 10, 2016
24

Motion 3: “I move to approve the Release document relinquishing the City’s interest in Tract X
that is depicted on King County Short Plat No. 779007, and authorize the City Manager to sign
the Release substantially in the form as submitted.”

Background

In May 2005. the City received the requisite materials for a preliminary plat entitled “Blueberry
Lane.” The application specifically requested to divide 5 tax parcels consisting of 12.83 acres
into 67 lots for single-family residential use. On December 14, 2006. Resolution No. 1023
(Attachment 2) approved the preliminary plat. In 2011, the original developer, Richard
Williams, requested a rezone from Residential Single Family — 7.200 to Business Park, The
rezone was approved under Ordinance No. 1546.

Richmond American Homes of Washington, Inc. purchased the 5 parcels on March 17, 2014. As
the previous owner had not officially withdrawn the subdivision application, it was still
considered vested in accordance with RCW 58.17.140. Minor deviations to the preliminary plat,
including the reduction of the overall number of lots from 67 to 62, were approved on December
19, 2013 under Resolution No. 1246 (Attachment 3).

Construction of the required infrastructure is now substantially complete, and the site is served

by roads, drainage, utility systems and other improvements required for the future residential use
of the site,

Discussion

City Council review of applications for final plat approval is required pursuant to
DMMC17.10.240, Should Council approve the proposed final plat, it will allow the final plat
entitled *Blueberry Lane’ to be recorded with the King County Recorder’s Office and will enable
the applicant to file for building permits on the lots within the subdivision.

Richmond American Homes filed their Final Plat application on September 28, 2016. Staff
concluded that the final plat (Attachment 4) sufficiently demonstrated that the subdivision meets
the approval criteria established by DMMC17.10.240. A topic-by-topic evaluation of the final
plat’s compliance with the criteria is provided below:

(1) PRELIMINARY PLAT CONSISTENCY

DMMC 17.10.240 (1)(a) requires that the final plat be consistent with the approved
preliminary subdivision. Based on a review of the preliminary plat design (as modified by
Resolution 1246) and multiple site visits, staff has concluded that the final plat is consistent
with the preliminary plat design approved by the City Council. Additionally, the applicant
has complied with the conditions of approval established by Resolution 1023 dated
December 14. 2006 and the Environmental Mitigation Agreement dated July 20, 2006
(Attachment 5) except for the following items:

a. Payment of the park-in-lieu fees. The fees will be paid by the applicant prior to
recording final plat pursuant to condition 4 of Resolution No. 1023.
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b. Construction of the private park/recreation Tract “B”. The installation of the

playground equipment and landscaping. The applicant will post a bond for the
completion of the park/recreation tract.

c. Applicant o provide a copy of the US, Army Corps of Engineers wetland
determination prior to recording final plat. The substitute wetland mitigation fee was
paid prior to the March 10, 2016 Council meeting pursuant to condition 6 of
Resolution No. 1023.

d. Applicant has submitted a drafi Declaration of Covenants, Conditions and Restrictions
for review. Staff is working with the applicant to finalize the document for recording
concurrently with final plat.

There is currently a dispute between private property owners related to the termination of a
driveway easement. This driveway easement is identified on preliminary plat drawing P2. The
City is not taking a position on this dispute between the property owners, and Richmond
American Homes has agreed to sign the Final Plat Agreement included as Attachment 2 to Draft
Resolution 16-020.

Staff recommends that the City Council release and relinquish (Attachment 7) its rights to
demand Tract X. as depicted on King County Short Plat 779007, as right-of-way. With the City
Councils’ Adoption of Resolution 1023 in December of 2006, which approved the Blueberry
Lane Preliminary PUD subdivision, the City made the determination that Tract X, as depicted on
Short Plat 779007, would not be demanded to be deeded as right-of-way, and/or improved as a
street, road or thoroughfare at that time, or any time in the future. Instead, the City Council
determined that Street A (South 196" Place), would be constructed instead of a roadway located
at Tract X. This intent is clearly shown in the notes on Sheet P2, and the preliminary PUD
subdivision layout shown on Sheet P3, both of which were attached to City Council Resolution
1023,

(2) SUBDIVISION DESIGN AND LAYOUT

DMMC 17.10.240(1)(b) requires the final plat to be consistent with the design and layout
requirements of Chapter 17.35 DMMC and the provisions established by Chapter 58.17
RCW. The Findings of Fact attached as Exhibit 1 to Resolutions 1023 and 1246 found that
the proposed preliminary modified subdivision was consistent with chapter 17.35 DMMC
and chapter 58.17 RCW. Therefore, the final plat is consistent with this requirement since it
is consistent with the approved preliminary plat.

(3) PUBLIC INFRASTRUCTURE

DMMC 17.10.240(1)(c) requires that all infrastructure improvements be installed or the
posting of financial securities to cover the cost of installation of the outstanding
improvements. All required infrastructure improvements have been installed by the
applicant except for the items referenced in the City’s letter dated February 19, 2016
(Attachment 6). These items will either be completed or bonded prior to recording final plat.
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The new roadways have been constructed along with related curb, gutter, sidewalk and street
light improvements.

(4) PERFORMANCE AND MAINTENANCE BONDING

RCW 58.17.130 requires that local regulations provide that in lieu of the completion of the
actual construction of any required improvements prior to the approval of a final plat the
applicant can post securities for the outstanding improvements ensuring completion after
recordation of the final plat. The City provides for this in DMMC 17.40.140, but requires
that the work be completed within one year of a recordation of the final plat documents. The

City Manager can grant a one year extension if the work is not completed within a year of
recordation of the final plat,

The applicant currently has a performance bond for site restoration work pertaining to the
approved road and drainage plans. Staff will be working with the applicant to update the
bond quantity worksheet to reflect deferred items and a separate bond for those items may be
required to replace the existing bond. The bond would be posted prior to recordation of the
final plat.

Alternatives
The City Council has two other alternatives in addition to the recommended action:

(1) The City Council may approve the final plat with additional conditions; however, any
changes must be supported by additions to the findings of fact. The changes. if any must be
supported by the public record.

(2) The City Council may deny the final plat; however, new findings of fact would have to be
prepared to support this decision. The reason for denying the final plat approval would have
to be supported by the public record.

Financial Impact
No immediate and direct financial impacts are anticipated. Approval of the subdivision and

subsequent development does have a long term positive impact on overall assessed valuation of
property and corresponding taxes collected as well as collection of traffic impact fees, but these
revenues are largely offset by mitigation of project impacts or expenditures for future City
services related to residential use of the property.

Recommendation/Conclusion

Staft has reviewed the proposed final plat (Attachment 4) and determined that the subdivision is
counsistent with the cited local and state statutes. Therefore, staff recommends approval of the
Final Plat entitled “Blueberry Lane.”

Concurrence
The Planning. Building and Public Works and Legal Departments concur. South King Fire and

Rescue has also reviewed the materials and recommends approval of the final plat entitled
“Blueberry Lane.”
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Attachment #1

CITY ATTORNEY'S FIRST DRAFT, 03/10/2016

DRAFT RESOLUTION NO. 16-020

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the Final Plat entitled “Blueberry Lane” as shown and
described in City Administration file number LUA2014-0003.

WHEREAS, the City has received an application for Lhe
Final Plat entitled ™Blueberry Lane,” from Richmond American
Homes, +the owner of the real property described in said
application; and

WHEREAS, pursuant to the State Environmental Policy Act,
Chapter 43.21C RCW, the Administrative Guideline and local
ordinance adopted to implement it, the SEPA QOfficial reviewed all
relevant environmental documents and determined that the proposed
subdivision would not result in probable significant adverse
environmental impacts, and based on information within those
environmental documents, a Mitigated Determination of Non-
significance was issued; and

WHEREAS, the applicant has complied or posted securities
to ensure compliance with all Mitigation Items established by the
Environmental Mitigation Agreement dated July 20, 2006; and

WHEREAS, said environmental documents have been available

and accompanied the application throughout the entire review
process; and

WHEREAS, the City Council, in regular meeting on December

14, 2006, reviewed the preliminary plat entitled “Blueberry
Lane;" and

WHEREAS, the City Council passed Resolution Number 1023 at
its regular meeting on December 14, 2006 approving the
preliminary plat entitled “Blueberry Lane;” and

WHEREAS, the City Council passed Resolution Number 1246 at
its »regular meeting on December 19, 2013 approving minor
deviations to the preliminary plat entitled “Blueberry Lane;” and

WHEREAS, the City Council, in regqular meeting on March 10,
2016, reviewed the proposed Final Plat entitled “Blueberry Lane;”
now, therefore
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Resolution No. 16-020
Page 2 of 3

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The following findings of fact are adopted by the
Des Moines City Council:

(1) The Final Plat is consistent with the preliminary
subdivision approved by the City Council on December 14, 2006,
under Resolution No, 1023 and the Minor Deviations approved under
Resolution No. 1246, and

(2) All required improvements are installed or securities
to cover the cost of installation are submitted in accordance
with DMMC 17.40.090, and

(3) The Final Plat ias consistent with the provisions of
Title 17 DMMC,; and Chapter 58.17 RCW.

Sec. 2. Decision criteria. The criteria used in making
the decision are those required by DMMC 17.10.240,

Sec. 3. Approval. The subdivision and the Final Plat
entitled “Bluekerry Lane” is hereby approved by the Des Moines
City Council, subject to the follow conditions:

(a) That all of the outstanding issues identified in
Attachment 1 to this Resolution are complete
before the Final Plat is Recorded.

(b) That the Final Plat Agreement contained in
Attachment 2 is signed and recorded.

Sec. 4. Compliance with other law. Nothing in this
Resolution shall be construed as excusing the applicant from
compliance with all federal, state, or 1local statutes,
ordinances, or regulations applicable to this subdivision other
than as expressly set forth herein.

Sec. 5. Resolution attached to approval documents. A
certified copy of this Resolution, along with the findings of
fact herein adopted, shall be attached to and become a part of
the evidence of said subdivisioen and Final Plat and shall be
delivered to the applicant,

Sec. 6. Distribution of resolution following City Council

action. Certified or conformed copies of this Resolution shall
be delivered to the following:
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Resolution No. 16-020
Page 3 of 3

(1) City of Des Moines Planning Building and Public Works
Department and Building Division;

(2) South King Fire and Rescue; and

(3) City Clerk of the City of Des Moines.

ADOPTED BY the City Council of the City of Des Moines,

Washington this day of , 2016 and signed in
authentication thereof this day of 2

MAYOR

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk
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Attachment 1

W!/y n/} Des Aloenes

FLANNING. BUILDING AND PUBLIC WORKS
www desmomeswn.gov
21630 11TH AVENUE SOUTH, SUITED
DES MOINES, WASHINGTON 98198:6398
(2061 B70-7576 FAX (206) H70-6544

¢ 1

February 19, 2016

C.E.5. NW, Inc.

Attn: Cara Visintainer, PE
310 29" Street, NE, Suite 101
Puyallup, WA 98372

PROVIDED BY EMAIL

Re: LUA2014-0003; Blueberry Lane PUD, Final Plat Review
15659 Des Moines Memorial Drive South, Des Moines, WA

Dear Ms. Visintainer;

The City of Des Moines has reviewed the revision submittals for final plat and conducted site visits for
the above mentioned application. An updated list of items remaining to be addressed follows. These
are broken up into items to be addressed prior to City Council review of the final plat and those items
that can be deferred. This list is a work in progress. We will keep you updated on any changes.

Final plat has been tentatively scheduled for the March 10, 2016 City Council meeting. The Council
packet and priority items below must be completed by March 3, 2016 in order to keep this date.
Revised documents and items to be addressed prior to City Council review will need to be submitted
by Friday, February 26, 2016, for review and incorporation. If this timeline is not achievable, March
17 or Aoril 7 are the next notential dates.

ITEMS TO BE ADDRESSED PRIOR TO CITY COUNCIL REVIEW OF FINAL PLAT

1. Check with the City of SeaTac for possible guard rail needed along Des Moines Memorial Drive
South, north of the new sidewalk. There is a steep slope due to the widening of Des Moines
Memarial Drive South. Staff is confirming whether any additional items for the City of SeaTac
are outstanding.

2. French drains will need to be installed and tight lined to the nearest catch basin where water is
collecting and flowing over the sidewalks (Tract “B"), connect to catch basin #45. Drain lines
laying over the sidewalk on 11" Place South (Tract “D") will need to be tight lined to the nearest
storm catch basin (#30 and #34).

3. |Install fencing along Lot 60, east side of 10" Place South, north side of Lot 43, and above block
concrete wall next to Tract “J” as they are all potential fall hazards.

4. The developer is required to comply with all Federal and State regulations regarding the fill of
the wetlands identified as Wetland B and Wetland C in the submittal materials. Copies of
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applicable Federal or State permits required to fill the wetland shall be submitted for the
project file prior to the City Council review of the final plat.

5. Final Plat Sheets:
a. Sheets 4 - 8: Update street names for consistency with final assignments (attached).
Update address chart on Sheet 9 if needed.
b. Sheets 1-9: Lower left hand corner should reference LUA2014-0003.
¢. Sheet 2: Staff to coordinate with applicant on General Notes wording for Tracts A and
F.
d. Sheet 6-7: Tracts “I” and "E” should be labeled NGPE Wetland.

6. The deeds and Real Estate Excise Tax affidavits to transfer the storm drainage and wetland
tracts are required to be submitted prior to City Council review of the final plat. These deeds
can utilize the plat descriptions as they will not be submitted to King County for recording until
after the final plat has been recorded by the County.

7. The park in lieu fee shall be paid prior to final plat approval and recording, pursuant to condition
4 of Resolution No. 06-224. Appraisal information and final calculation shall be submitted for
review and approval prior to payment.

8. Pursuant to condition 6 of Resolution No. 06-224, the applicant shall pay the substitute wetland
mitigation fee in the amount of $183,843.84 prior ta City Council review of the final plat,

9. Final building permit BLD2014-0476 for rockeries and retaining wall. The Building Division has
deemed the as-built information satisfactory. Surface Water final inspection approvals are
pending.

10. Upon final approval by staff, CC&Rs shall be recorded prior to final plat.

DEFERRED ITEMS

L. Replace broken sidewalk panel at South 197" Street and 11" Avenue South, south side next to tree
and ramp

2. Street name signs on local roads within the development (not along Des Moines Memorial Drive
South and South 194" Street) currently have 6” lettering. These signs shall be replaced with signs
having 4" lettering. See attached detail DM.G1.1, for signs at local intersections only.

3. Complete any property restoration for the properties at 1044 and 1045 South 197" Street,

4. Remove street tree on east side of 11" Avenue South near intersection of South 194" Street,

5. Along the west side of 10" Place South, south of South 196" Street, landscaping should be placed
below wall,

6. Move stop sign at 10" Place South and South 194" Street approximately 15 feet to the south.

7. Repair concrete spall on driveway wing to Lot 31,
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Remave drainage filters from all catch basins, clean and call for inspections. Once the catch basins
are inspected, the filters will need to be reinstalled,

Bolt down locking catch basins.
Graffiti prevention spray treatment for all exposed block walls.

Remove curb and gutter and concrete panels at the west end of South 195" Street, on the south
side, and install access ramp.

Repair slope/interception trench behind Lots 6 & 7.

Clean up illegal dumping and construction debris, currently at the south end of 10" Place South and
west end of South 195t Street.

Relocate shed currently behind Lot 50.
Installation of landscaping and 'Big Toy' far Tract “B".

The approved civil plans contain topsoil requirements. This item to remain bonded and the grading
permit left open until this item has been fully met. All building permits issued will refer to the
grading permit condition with an Inspection requirement.

Presently, the ponds are not fully constructed, they are essentially operating as temporary
sedimentation/detention pands rather than detention/treatment ponds. Lacking are the
stormwater wetland plantings, the separation berm that goes between the cells of the facility, and it
is unclear whether the pond depth is per design. Given the weather, work is not expected to be
completed until late spring or summer, This item may be bonded until complete.

Re-submittals shall contain five copies of the documents/drawings, a Plan Revision Cover sheet and a CD

containing PDF copies of the materials. One copy of final plat drawings.in 8 4" x 11" shall be submitted for

Sincerely,

Lawra Techico

Laura Techico, AICP
Senlor Planner
City of Des Moines
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AttacHident 2

FINAL PLAT AGREEMENT

(Blueberry Lane)

This Final Plat Agreement (“Agreement”) is made this __ day of February, 2016 by
and between Richmond American Homes of Washington, Inc., a Colorado corporation
(“Richmond™), and the City of Des Moines, a municipal corporation of King County,
Washington (*City™). Richmond and the City shall each be referred to herein as a
“Party,” and together as the “Parties.”

RECITALS

A. Richmond is the owner of the subdivision known as Blueberry Lane, located
south of the intersection of South 194™ St and Des Moines Memorial Drive S in the City
(the “Property™). The Property is comprised of tax parcel nos. 052204-9156-08. 052204-
9071-00, 052204-9022-00, 052204-9005-01, and 024600-0127-02.

B. In December 2006, the City granted preliminary Planned Unit Development
(*PUD™) subdivision approval for Blueberry Lane via Council Resolution No. 1023. The
review and approval process included review under the State Environmental Policy Act
(“SEPA™), which resulted in a Mitigated Determination of Nonsignificance (“MDNS™)
issued on July 20, 2006. Neither the PUD preliminary subdivision approval nor the
MDNS was appealed by any party, including any adjacent landowners.

C. In December 2013, the City approved a minor deviation to the approved
preliminary PUD for Blueberry Lane via Council Resolution 1246, as authorized by Des
Moines Municipal Code (“"DMMC™) 17.16.190(3) and 17.16.230(2). Among other
things, the minor deviation reduced the number of lots from 67 to 62, removed alleys and
reoriented several lots, and revised the stormwater facility design to better mitigate
impacts, The minor deviation process was subject to public notice and comment
opportunities, and it was subject to appeal. No party, including any adjacent landowners,
appealed the approved minor deviation.

D. The approved preliminary PUD and approved minor deviation for Blueberry Lane
acknowledged a historic 10" driveway easement (“Driveway Easement™) connecting
parcel nos. 0522049026 and 0522049006, now owned by Wen Xin and Yan Wang (*“Xin
Property™), to Des Moines Memorial Driveway South. The Driveway Easement, which
was executed in 1980, contained a self-termination clause providing that the easement
“shall terminate upon completion of a roadway intercepting the driveway and connecting
to Des Moines Memorial Way South opposite South 196" Place.”

E; The approved preliminary PUD and minor deviation contemplated that the
historic Driveway Easement would be terminated due to the provision of an alternative
access to the Xin Property across Tract F, which connects to Des Moines Memorial Way
South via South 196" Place (the “Alternative Access”).

Final Plat Agreement I
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P, Richmond believes that the Alternative Access satisfies the termination clause in
the Driveway Easement. and moreover, that the owners of the Xin Property are estopped
from asserting the validity of the Driveway Easement because neither they nor their
predecessors in interest have taken any action to enforce it over a period of almost ten
years (until the filing of their recent complaint), despite notice of discretionary PUD
approvals as required by law and construction approvals authorizing construction in the
historic easement area.

G. The owners of the Xin Property claim (King County Superior Court Case No. 16-
2-01993-5 KNT) that the Driveway Easement has not been terminated and have advised
that they will object to final PUD approval and any additional construction or property
dedications affecting the historic easement area (specifically, building lots 14, 15, and 16,
and Tracts C and E).

H. The City is not taking a position related to whether the Driveway Easement was
properly terminated (“Easement Dispute™) and has taken the position that this issue
should be addressed by private property owners.

L. The City intends to proceed with final plat approval for the Blueberry Lane PUD
as required by RCW 58.17.170, subject to the terms of this Agreement and certain other
conditions.

AGREEMENT

The Parties hereto agree as follows:

L. The Recitals set forth above are incorporated herein and made as part of this
Agreement to the same extent as if set forth herein in their entirety.

2. The City’s Planning, Building and Public Works Department will continue to
process the final plat application for the Blueberry Lane PUD and will promptly forward
it to the City Council for action when deemed complete in accordance with DMMC
17.10.230-270.

3 As part of its final plat application and in accordance with the conditions of
Preliminary PUD Approval (Resolution 1023), Richmond will submit statutory warranty
deeds to the City for dedication of the storm pond (Tract C) and the critical area (Tract
E). However, the City will not finalize or record the dedication of Tract C or Tract E
until Richmond provides proof of an agreement. settlement, or a final court order
resolving the Easement Dispute.

4. Tract C and Tract E will be maintained by the Blueberry Lane Homeowners
Association until its dedication is finalized and recorded by the City. Tract C is
comprised of a combined stormwater detention/wetland facility with 25,541 cubic feet of
detention storage and 15,684 cubic feet of treatment storage serving the southerly portion

I3
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of the development. Richmond will provide an easement to the City allowing for access
to and inspection of Tract C and E. This easement shall be executed prior to final plat
approval in a form substantially similar to the form attached hereto as Attachment 1.

3. As part of its final plat application, Richmond will submit a statutory warranty
deed to the City for the dedication of Tract F as public right-of-way. The statutory
warranty deed shall be subject to a 15 temporary ingress and egress easement benefitting
the Xin Property across Tract F to Des Moines Memorial Drive South via S. 196" Place.
Tract F will be maintained by the Blueberry Lane Homeowners Association until such
time as the owners of Lots | and 2 of KCSP 779007 (Xin Property) redevelop their
property and are required to construct a public roadway across Tract F. This deed and
ingress and egress easement shall be executed prior to final plat approval in a form
substantially similar to the form attached hereto as Attachment 2.

6. Richmond, its successors or assigns, will not seek building permits or initiate
construction activity on lots 14, 15, and 16 until Richmond provides the City proof of an
agreement, settlement, or a final court order resolving the Easement Dispute, at which
point Richmond’s decision to proceed will be subject to its sole discretion.

7 If the Easement Dispute is resolved in favor of Richmond via an agreement,
settlement, final court order, or decision by the owners of the Xin Property not 1o pursue
their claim involving the Easement Dispute, the City will promptly finalize and record the
dedication of Tracts C and E, and Richmond will proceed with obtaining building permit
approval for homes on lots 14, 15, and 16 at its sole discretion.

8. If the Easement Dispute is resolved in favor of the owners of the Xin Property via
an agreement, settlement, final court order, or decision by Richmond to restore the
historic Driveway Easement, Richmond will promptly remove all obstructions in the
Driveway Easement and seek approval from the City for any plat revisions or permit
approvals necessary to restore the Driveway Easement and provide adequate alternative
stormwater facilities to the subdivision.

9. Richmond, its successors, assigns, employees and agents, agree to defend, pay
and save harmless the City, its officers. employees, and agents from any and all claims,
including costs, expenses and attorney’s fees incurred in investigation and defense of said
claims whether real or imaginary which may be made by the owners of Lots 1 and 2
related to the Easement Dispute,

[INTENTIONAL PAGE BREAK]
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10.  This agreement constitutes the entire agreement and understanding of the
undersigned Parties with respect to this Agreement.

Richmond: City:

Richmond American Homes of Washington, City of Des Moines, Washington
Inc., a Colorado corporation

By: By:

Its: Its:

Date: Date:

APPROVED AS TO FORM:

City Attorney

At the direction of the Des Moines
City Council taken at an open public
meeting on

Fimal Plat Agreement |
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ATTACHMENT 1

ACCESS EASEMENT FOR TRACT C AND TRACT E
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When Recorded Return to:

City of Des Moines

Planning, Building and Public Works
21630 11th Avenue South, Suite D
Des Moines, WA 98198

Attn:
ACCESS EASEMENT

Grantor: Richmond American Homes of Washington, Inc.
Grantee: City of Des Moines
Abbrev. Legal Description: Tract C, PUD # . recording #

Tract E. PUD # . recording #
Assessor’s Tax Parcel ID #:

This Access Easement ("Agreement") is entered into this day of

. 2016, by and between Richmond American Homes of Washington, Inc.,

a Colorado corporation ("Richmond"), and the City of Des Moines. a Washington municipal
corporation, ("City").

Access Easement

Recitals

Richmond owns Tract C, City of Des Moines Planned Unit Development
Number recorded on , 2016 at Recording
Number . Records of King County ("Tract C") which is a part
of the Blueberry Lane Planned Unit Development subdivision ("Subdivision").

Richmond also owns Tract E, City of Des Moines Planned Unit Development
Number recorded on , 2016 at Recording
Number . Records of King County ("Tract E") which is a part
of the Blueberry Lane Planned Unit Development subdivision ("Subdivision").

Tract C is being developed as a combined stormwater detention/wetland
facility with detention storage and treatment storage (collectively "Facility") ta
serve the southerly portion of the Subdivision, Tract E is a critical area tract.

| 322016
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Until such time as the City accepts dedication of Tract C and Tract E, the City
desires access to periodically inspect these areas.

Agreements

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree
as follows:

(8 Grant of Easement. Richmond hereby grants and conveys to the City an
easement for ingress, egress and access upon, over and across Tract C and Tract E for the
purpose of conducting inspections of the Facility and the critical area tract. City, its
employees, agents and contractors shall have the right to enter upon Tract C and Tract E with
the necessary equipment for the purpose of conducting such inspections. City shall cause its
inspections to be done so as to minimize adverse impacts to Tract C and Tract E, and City
shall repair any damage to Tract C or Tract E arising from City’s exercise of its rights under
this Agreement by restoring such property to a condition as good as its condition immediately
prior to City's use pursuant to this Agreement,

2. Notice. City acknowledges and agrees that any access or entry upon Tract C or
Tract E shall be upon not less than one (1) business day’s but in no event less than 24 hours'
prior telephonic or written notice to Richmond. Richmond shall have the right to accompany
City and/or its authorized representatives when City and/or its authorized representatives are
on Tract C or Tract E, Any notice which may be given in writing to Richmond shall be at the
following address (or such other address for Richmond, its successors or assigns that is
provided to City by Richmond in writing): Richmond American Homes of Washington, 310
29" Street N.E., Suite 200, Puyallup, Washington 98372, Attn: Barney Skochdopole. Any
notice which may be given telephonically or via email to Richmond shall be at 253-693-473 1
or barney.skochdopole@MDCH.com or such other email addresses or telephone number(s)
provided to City by Richmond in writing.

3, Indemnification. Except to the extent resulting from the gross negligence of
Richmond, its employees. agents, contractors and invitees, City shall defend, indemnify and
hold Richmond harmless from any and all costs, claims or liability arising from City's use of
Tract C and Tract E and exercise of the rights granted herein. City shall defend Richmond
against any such costs, claims or liability at City's expense with counsel reasonably acceptable
to Richmond, or, at Richmond's election, City shall reimburse Richmond for any legal fees or
costs incurred by Richmond in connection with any such claim.

4. Compliance with Laws. City shall at all times exercise its rights under this
Agreement in accordance with the requirements of all applicable statutes, orders, rules and
regulations of any public authority having jurisdiction.

<
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3. Runs with Land. This Agreement and the easement, conditions and covenants
herein contained shall be a covenant running with the land and shall inure to the benefit of and
be binding upon the parties hereto and their successors and assigns.

6. Choice of Law. This Agreement shall be governed by, construed and enforced
in accordance with the laws of the State of Washington.

7 Attorneys' Fees and Costs. In the event of any claim or dispute arising out of
or in any way relating to this Agreement or its breach, the prevailing party shall be entitled to
recover its costs and reasonable attorneys' fees.

8. Entire Agreement. This Agreement shall constitute the entire agreement
between the parties and any prior oral understanding or representation of any kind preceding
the date of this Agreement regarding the subject matter hereof shall not be binding upon either
party except to the extent incorporated herein.

9. Amendment. This Agreement may be changed, modified or amended in whole
or in part only by a written agreement executed by all parties hereto.

10.  Counterparts. This Agreement may be executed in any number of
counterparts, all of which when take together shall constitute one and the same instrument.

11.  Term. This Agreement/Easement shall automatically terminate when the City
accepts and records the statutory warranty deeds for Tract C and E.

EXECUTED as of the date first set forth above.

RICHMOND AMERICAN HOMES OF CITY OF DES MOINES., a municipal

WASHINGTON, INC., a Colorado corporation of King County, Washington
corporation
By: By:
Print Name: Print Name:
Title: Title:
APPROVED AS TO FORM:

City Attorney

At the direction of the Des Moines City
Council taken at an open public meeting on

Access Easemen 3 3-2-2016
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STATE OF )

) 8§
COUNTY OF )
[ certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that (s)he signed this
instrument, on oath stated that (s)he was authorized to execute the instrument and
acknowledged it as the of RICHMOND AMERICAN HOMES
OF WASHINGTON, INC., a Colorado corporation, to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument,

DATED: , 2016.

Notary Public for the State of
residing at
Print name;

Commission expires;

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
[ certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that (s)he signed this
instrument, on oath stated that (s)he was authorized to execute the instrument and
acknowledged it as the of the CITY OF DES MOINES, a
municipal corporation of King County, Washington, to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

DATED: . 2016.

Notary Public for the State of
residing at
Print name:

Commission expires:

Access Easement 4 3-2-2016

147



148

ATTACHMENT 2

STATUTORY WARRANTY DEED AND TEMPORARY ACCESS EASEMENT
TRACTF
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When Recorded Return to:

City of Des Moines

Planning, Building and Public Works
21630 11th Avenue South. Suite D
Des Moines, WA 98198

Attn:
STATUTORY WARRANTY DEED
Grantor: Richmond American Homes of Washington, Inc.
Grantee: City of Des Moines
Abbrev. Legal Description: Tract F, PUD # , recording #

Assessor’s Tax Parcel 1D #:

Richmond American Homes of Washington, Inc., a Colorado corporation (“Grantor™),
for and in consideration of Ten Dollars ($10.00) and other good and valuable consideration,
conveys and warrants to the CITY OF DES MOINES, a Washington municipal corporation
("Grantee"), for public right of way. the following described real estate located in King
County, Washington:

Tract F, City of Des Moines Planned Unit Development Number
recorded on , 2016 at Recording Number . Records
of King County.

The property conveyed hereby is hereinafter referred to as "Tract F".

SUBJECT TO AND EXCEPTING all reservations, restrictions, covenanls, easements
and other matters of record.

Grantor expressly reserves out of the grant hereby made a temporary easement for
vehicular ingress and egress over and across that portion of Tract F which is legally described
in Exhibit A and depicted in Exhibit B attached hereto (the "Temporary Access Easement")
for the benefit of Lots 1 and 2 of King County Short Plat No, 779007 recorded January 30
1980 under Recording Number 8001300558, Records of King County, Washington. The

Statutory Warranty Deed (Tract F) 1 2129/16
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Temporary Access Easement shall automatically terminate when a public road connecting
said Lots | and 2 of King County Short Plat No, 779007 with South 196th Place has been
constructed within Tract F and such public road has been opened to the public.

DATED: . 2016.

GRANTOR:

RICHMOND AMERICAN HOMES OF
WASHINGTON, INC.. a Colorado corporation

By:
Print Name:
Title:
STATE OF )
) ss
COUNTY OF )
I certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that (s)he signed this
instrument, on oath stated that (s)he was authorized to execute the instrument and
acknowledged it as the of RICHMOND AMERICAN HOMES
OF WASHINGTON. INC.. a Colorado corporation, to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

DATED: . 2016.

Notary Public for the State of
residing at
Print name:

Commission expires:

(o]

Stautory Warranty Deed (Tracl F) 29N 6
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EXHIBIT A

LEGAL DESCRIPTION OF TEMPORARY ACCESS EASEMENT

Stawtory Warranty Deed (Tract F) 3 2129/16
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EXHIBIT A
TEMPORARY 15’ INGRESS AND EGRESS EASEMENT

A PORTION OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 22 NORTH,
RANGE 4 EAST OF THE WILLAMETTE MERIDIAN, CITY OF DES MOINES, KING COUNTY, WASHINGTON, DESCRIBED
AS FOLLOWS;

COMMENCING AT THE SOUTHWEST CORNER OF SHORT PLAT FILED UNDER RECORDING NUMBER 198001300558,
RECORDS OF KING COUNTY AUDITOR;

THENCE SOUTH 87°25'40" EAST ALONG THE SQUTH LINE OF SAID SHORT PLAT, 12.93 FEET TO THE TRUE POINT OF
BEGINNING;

THENCE CONTINUING SOUTH 87°25'40" EAST ALONG SAID SOUTH LINE 15.52 FEET;

THENCE SOUTH 17°28'15” WEST 65.76 FEET TO THE BEGINNING OF A CURVE CONCAVE TO THE NORTHEAST FROM
WHENCE THE RADIAL CENTER BEARS NORTH 28°32’31" EAST 1270,00 FEET DISTANT;

THENCE ALONG THE ARC OF SAID CURVE 15.30 FEET THROUGH A CENTRAL ANGLE OF 00°41'25";

THENCE NORTH 17°28°15" EAST 58.74 FEET TO THE TRUE POINT OF BEGINNING.

CONTAINING 934 SQ. FT., MORE OR LESS.
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EXHIBIT B

DEPICTION OF TEMPORARY ACCESS EASEMENT

Statutory Warranty Deed (Tract ) 4 2/26/16
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RESOLUTION NO. 1023

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the preliminary Blueberry Lane Planned Unit Development
subdivision (hereinafter, Blueberry Lane), subject to conditions
specified herein.

WHEREAS, PBC, Inc. and Richard Williams (hereinafter, the
applicant), the owners of the real property in the City of Des
Moines, filed an application on April 22, 2005 for a preliminary
PUD subdivision, and

WHEREAS, Development Services Division issued a notice of
incomplete application on May 6, 2005, and

WHEREAS, Development Services Division determined that the
application met the procedural submittal reguirements on May 17,
2005 and subsequently issued a notice of complete application,
and

WHEREAS, Blueberry Lane is located on property within the
RS-7200 zone, and 4 -

WHEREAS, Planned Unit Developments are authorized in all
single family residential zones, and

WHEREAS, Planned Unit Developments provide opportunities
for unique and innovative development designs not able to be
accomplished under traditional subdivision requirements, and

WHEREAS, an environmental checklist for Blueberry Lane was
submitted to the City of Des Moines and was reviewed by the SEPA
responsible official for the City of Des Moines, and

WHEREAS, the SEPA official determined that significant and
adverse environmental impacts could occur and subseguently issued
a Mitigated Determination of Non-Significance for the proposed
Blueberry Lane project, and

WHEREAS, the environmental documents have been available
for review with the Blueberry Lane application during the review
process, and

WHEREAS, the Des Moines Planning Agency reviewed the
Blueberry Lane at its regular meeting on Octcber 2, 2006, and

WHEREAS, the Des Moines Planning Agency, after review of
the Blueberry Lane at a public meeting and consideration of the
recommendations by administration, recommended approval of the
application subject toc specific conditions, and

WHEREAS, the City Council, in a public hearing on
October 26, 2006, November 6, 2006, November 30, 2006, and
December 14, 2006, considered the Blueberry Lane Planned Unit
Development Subdivision, the environmental documents,
recommendations from the Planning Agency, and recommendations
from administration; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. Findings of fact. The findings of fact set forth
in Exhibit 1, attached hereto and incorporated by this reference,
are adopted in full by the City Council in support of its
decision to approve the Blueberry Lane project subject to
specific conditions.

Sec. 2. Decisicn criteria. The criteria used in making the
decision are those required by DMMC 17.16.130 and chapter 18.52

Attachment #2
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Resclution No. 1023
Page 2 of §

DMMC. The City Council finds that Blueberry Lane is in
compliance with the required criteria, as get forth in the
findings of fact in Exhibit 1, adopted above.

Sec 3. Approved Deviatioms. Consistent wit the provisions
of DMMC 17.36.010 and 18.52.100 the following deviations to the
subdivision code and zoning code are approved:

SBubdivision Layout and Design Deviationa (DMMC 17.36)

(1) Lots S, 15, 16, 18, 19, 27, 28, 29, 30, 31, 234, 37,
38, 39, 40, 41, 42, 43, 45, 46, 47, 48, 49, 50, 52, and 59 shall
not be required to meet the lot depth to width ratio as specified
in DMMC 17.36.020(2), and

(2) Cornmer lots shall not be regquired to be 5 feet wider
than the 60 foot width established by the underlying zoning as
specified in DMMC 17.36.020(5), and

{(3) Two alleys shall be authorized te be built to private
street standards and shall be allowed to serve more than four
lots deviating from the provisions of DMMC 17.36.040 and DMMC
17.36.050. Alley 1 shall serve 12 lots and Alley 2 shall serve §
lots.

Zoning Code Deviations (DMMC 18.08 and DMMC 18,52)

(1) Except for lot 43 all lots shall be less than the
minimum lot area of 7,200 sguare feet gpecified in DMMC
18.08.030. The average lot size within the PUD shall be 4,065
square feet, and

(2) Except lots 9, 35, 36, 43, 44, 51, and 60 the minimum
lot width specified in DMMC 18,08.050 shall be reduced from sixty
(60) feet to a minimum of forty (40) feet for all lots, and

{3y Bicept lota 1, 2, 3, 4, 5, & 7, 8, 8, and 34 the
minimum front yard setback specified in DMMC 18.08.060 shall be

reduced [rom twenty (20} feet to ten {13) [eet for all lets, and

(4) The minimum side yard setback specified 1in DMMC
18.08.070 shall be five (5) for all side yards except as
otherwise stated in the following;

(a) For the common side yards between lots
45/46, 47/48, and 50/49, the side yard setback shall be zerc (0)
Eeet and the remaining side yards within these lots shall be five
(5) Eeet, and

(b} For lots 1, 43, 44, 51, 52, 59, and 61, the
side yard along the perimeter of the planned unit develepment
shall be ten (10) feet and the remaining side yard shall be five
(5) feet, and

(c) For lot 10, the gide yard setback along
Tract E shall be ten (10) feet and the remaining side yard shall
be five (5) feet, and

(d) For lots 9 and 19, the side yard along the
perimeter shall be fifteen (15) feet and the remaining side yard
shall be five (5) feet, and
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Resolution No, 1022
Page 3 of S

(5) The minimum rear yard setback specified in DMMC
18.08.075 shall be reduced from twenty (20) feet to ten (10) feet
for all lots except for lots 20, 21, 22, 23, 24, 27, 28, and 2%
which shall be fifteen 15 feet, and

{6) The following planned unit development perimeter yard
areas specified in DMMC 16.52.100(2) shall be established as
follows:

(a) For lots aleng Des Moines Memorial Drive
{Lots 1, 2, 3, 4, 5, & 7, B, and 9) the reguired twenty (20)
feer perimeter yard area shall not be modified or reduced, and

(b) For lots 1, 34, 35, 36, 37, 3B, 39, 40, 41,
42, 43, 44, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, and 61 the
required twenty (20) foot perimeter yard area shall be modified
and reduced to ten (10) feet, and

(c) For the lot adjacent to South 194" Street
{Lot 34) the required twenty (20) feet perimeter yard area shall
not be modified or rediuced, and

(d) For loks 9, 19, 20; 21, 2%, 23, 24, 27T, 29,
and 29 the required twenty (20) foot perimeter yard area shall be
modified and reduced to fifteen (15) feer,

Sec. 4. Approval subject to conditions. Blueberry Lane 1is
approved subject to the following conditions and modifications:

(1) The applicant shall comply with the Environmental
Mitigation Agreement dated July, 20, 2006.

(2) All driveways shall be a minimum of sixteen (16)
feer except for alley loaded driveways which can be either ten
(10) feet or greater than or egual to sixteen (16) feet, and

(3) The applicant shall submit a complete landscaping
plan consistent with tne conceptual landscaping plan provided as
attachment 32 of staff's October 26, 2006 City Council Packet,
and

(4) The applicant shall pay the required park in lieu
fee in the amount te be determined at the time of the applicant
files for final plat approval. The fee will be based on an

appraisal submitted by the applicant for the value of land and
the square footage development rate at the time of final plat.
The fee shall be paid prior to recording of the final plat.

(s) The applicant shall place playground equipment of
his choice at a location of his choice to be installed by the
time the landscaping is installed for use by the owners of lots 1
through 67 inclusive. On-going use, repair, maintenance and
possible replacement of these improvements shall be determined by
the owners of lots 1 through 67 inclusive, and

(6) The applicant shall pay the substitute wetland
mitigation fee in the amount of $155,480.00 in the base month of
October 2006, This fee shall be adjusted guarterly for inflation
until the fee is paid by the applicant. The fee shall be paid
prior to City Council review of the final plat, and
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(7) The applicant shall submit to the City the
statutory warrant deed required to convey surface water detention
tract to the City of Des Moines prior to City Council review of
the final, and

(8) Tracts B, D, G, H, and K sghall be owned and
maintained by owners of lots 1 through 67 inclusive as equal
undivided common interest, and

{3) ract A shall be owned and maintained by the
owners of lots 1 through 6 inclusive and 12 through 17 inclusive
as an eqgual undivided common interesc, and

(10) Tract C shall be cwned and maintained by the
owners of lots 7 through 11 inclusive as an egual undivided
common interest, and

{11) Tract F shall be owned and maintained by the
owners of lots 18 and 19 as an egual undivided common interest;
except, that the applicant shall record a covenant which
establishes that the City will act as the attorney in-fact for
the future dedication of Tract F to the City of Des Moines as
public ROW at the time Lot 1 & 2 of KCSP 779007 redevelops upcn
demand of the City of Des Moines, and

{12) All of the roof drain systems will be a private
system owned in common by the owners of lots 1 through 67
inclusive, who will share egual responsible for all maintenance,
repair, and future replacement of the system.

Sec. 5. Approved preliminary planned unit development plat
map. The Preliminary Planned Unit Development Subdivision in
Exhibit 2, attached hereto and incorporated by this reference, is
adopted in full by the City Council.

Sec. 6. Compliance with other 1law. Nothing in this
resclution shall be construed as excusing the applicant from
compliance with all federal, state, or local statutes,

> [ SSTRE AL - - W e § oy - - T2 metet - e f - i Yy e - g
grdinances, or regu.abions app.lcaciée To this subdiviaion cther

than as expressly set forth herein.

Sac. 7. Resolution attached to approval documents., A
certified copy of this resolution, along with the herein
referenced findings of fact and preliminary plat, shall be
attached to and become a part of the evidence of the approval of
said preliminary Planned Unit Development subdivision to be
delivered to the applicant.

Sec. 8. Distribution of resolution following council
action. Certified or conformed copies of this resolution ghall be
delivered to the following:

(1) City of Des Moines Planning, Building and Public Works
Department;

(2) South King Fire and Rescue; and
(3) City Clerk of the City of Des Moines.

Sec 9. Distribution of resolution by Planning Official.
Within five days following adoption of this resolution, the
Planning ©Official shall distribute the resolution to the
applicant, and to each person who submitted timely written or
oral testimony to the City Council for inclusion in the record.
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SBec. 10. Reconsideration. A request to reconsider this
decision of the City Council may be made by the applicant, or by
any person who submitted timely written or cral testimony to the
City Council for inclusion in the record. The request for
reconsideration, in the form of a letter, shall be delivered to
the Planning, Building, and Public Works department within 10
days following the date of adoption of this resolution. The
request shall contain a clear reference to the preliminary
subdivision to be reconsidered and a statement of the specific
factual findings or conclusions of the City Council disputed by
the person ftiling the request for reconsideration. The City
Council shall reconsider a decision if the council finds that an
error of fact, law, or procedure that is more likely than not to
affect the outcome of the decision has been made; or if the
person requesting reconsideration is seeking to enter previously
unavailable information that is more likely than not to affect
the outcome of the decision. The reguest for reconsideration
shall be processed in conformance with City Council rules of
procedure, Chapter 4.12 DMMC.

ADOPTED BY the City Council of the City of Des Moines,
Washington this 14th day of December, 2006 and signed in
authentication thereof this 14th day of December, 2006.

T

AYOR

APPROVED AS TO FORM:

%@

Cit§ Attorney
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FINDINGS OF FACT
RESOLUTION NO.1023, EXHIBIT 1

December 14, 2006

The Des Moines City Council, upcn review of an application
requesting approval of a preliminary Planned Unit Development PUD
subdivision allowing for the subdivision of 67 single residential
lots and in consideration of information communicated during a
public hearing hereby finds:

{A)

1.

Subdivision

Except where otherwise stated herein, the proposed
plat 1s consistent with the applicable provisions of
the comprehensive plan, zoning code, and cther City
polices and regulations.

a.

or-

f

The developer has submitted the requisite permit
applications for a preliminary plat utilizing
the provisions of a PUD subdivision codified in
Chapter 17,16 and 18.52 of the Des Mecines
Municipal Code,

The azpplication specifically requests to divide
11.61 acres of underdeveloped land into 67 lots
for single-family residential use.

The zoning for the property is R3-7200

PUD's are authorized in all single family
residential zoned areas.

The Preferred Land Use Map for the Des Moines
Comprehensive Plan indicates the subject property
as preferred for single-family development,

The Des Moines Planning, Building, and Public
Works Department issued a written notice of
comoléete application on Mav 17, 2005 providing
official notice that the application met the
procedural submittal requirements established by
the City.

The SEPA Official and the Des Moines Planning,
Building, and Public Works Department issusd a
notice of preliminary PUD subdivision
application on January 10, 2006

. A MDNS was issued in accordance with WAC 197-11-

350 and DMMC 16.04.110 on July 20, 200&.

. A public comment period for the MDNS was

provided from February July 20, 2006 to August
4, 2006 for the SEPA determination.

The Des Moines Planning Agency met on October 2,
2006 to discuss Blueberry Lane. There were no
public comments at the meeting. The Planning
Agency recommended that the Council approve the
preliminary modified subdivision as originally
recommended by administration. The Planning
Agency voted 4-0 in support of this
recommendation,
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k.

The Des Moines Planning, Building, and Public
Works Department provided a notice of public
hearing on October 5, 2006 and provided
additional public comment period from October 5,
2006 to October 26, 200s.

. At the October 2&, 2006, November 9, 2006, and

November 30, 2006 public hearing, an opportunity
to receive public comment was afforded to that
applicant and interested citizens regarding the
proposed modified subdivision.

There are adequate provigions for drainage ways,
rights-of-way, sidewalks, easements, water supplies,
sanitary waste, fire protection, power service, parks,
playgrounds and schocls. These provisions include:

n

The City has reviewed the Blueberry Plan PUD
Traffic Analysis prepared by JTE, Inc. dated
March 31, 2005; the Blueberry Plan PUD Revisad
Traffic Analysis prepared by JTE, Inc, dated
December 18, 2005; and the Blueberry Lane PUD
Addendum Letter prepared by JTE, Inc. dated May
18, 2008,

The subdivision is served by the development of 5
new public rights-of-way, consistent with City
requirements.

. The road layout provides connections teo South

194" Streer, South 197" Street and Des Moines
Memorial Drive.

. Future connections will be provided for on the

south western corner of the project site. This
connection is a vacant developable property to
the south which will ©provide for future
development of that property.

. The site has 499.17 feet of frontage on Des

Moines Memorial Drive, and 103.36 feet of
frontage on South 194" Street.

The applicant is required to construct frontage
improvements along the frontages to the City of
SeaTac Standards.

- The applicant is required to dedicate 10' of

property to the City of SeaTac for public right-of
-way use along Des Moines Memorial Drive.

. The City has reviewed a Technical Information

Report prepared by Sound Engineering dated April
2005 and revised December 2005,

The propcsed surface water detention pond is
consistent with the 2005 King County Surface Water
Design Manual.

All electrical and communication systems shall be
installed underground by the applicant. Existing
above-ground electrical and communication systems
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m.

The
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located in all rights-of-way adjoining the
proposed subdivision and extending from the
subdivision te the nearest utility pole also
shall be undergrounded,

New fire hydrants within the subdivision will be
installed in the approximate location as shown on
the Preliminary PUD plans. Installation of the
new fire hydrant will be dorne concurrently with
the installation of the required right-of-way
improvements.

all sewer, water, or surface water utilities will
be within the ROW or contained within the
appropriate easement.

The applicant is reguired to make a payment in
lieu of park dedication.

proposed plat design will serve the public use and

interest and is consistent with the public health,
safety, and welfare,

él.

&

Staff reviewed the proposal and cocrdinated with
the mneighboring jurisdiction o©of SeaTac, the
Washington State Department of Transportation
(WwsDOT) , and the Port of Seattle.

. Copies of the site plan were provided toc the City

of SeaTac during the review of the preliminary
PUD since the City of Des Meoines jurisdictional
boundaries end on the western side of Des Moines
Memorial Drive and the southern side of South
194" Street. On February 3, 2006, the City of
Des Moines received a letter from the City of
SeaTac's Engineering Department which concurred
with the proposed intersection of 11™ Place South
and Soutn 194" streer and tne incersecLion of
South 197" Street and Des Moines Memorial Drive

. In order to coordinate development with the SR-

509 project the project was designed to ensure
that the proposed PUD will meet the City's
requirements independent of the status of the
actual construction of the SR-509 project.

The area that is proposed for the future SR-509
ROW is labeled as Tract L and labeled as area to
be obtained by WSDOT under King County Court
Number 05-2-39263-1 KNT as requested by WSDOT.

After consultation with the Federal Aviaticn
Administratien and review o©of WSDOT's SR-509
proposal, the Port of Settle decided not to
pursue acguisition of the portion of Blueberry
Lane within the ATZ.

. The Part 150 study prepared by the Port of

Seattle indicates that areas with ncise levels
typical within southern ATZ for the 3™ runway can
be wutilized for single family residences with
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appropriate construction methods tc reduce the
noise level within the buildings.

g. As part of the City’s MDNS the applicant will be
regquired to use the City prescribed sound control
measures and utilize sound transmission control
(STC) 44 windows instead of the traditional STC
38 windaws.

(B) Planned Unit Development (PUD)

ll

DMMC § 18.52.100 allows for the reduction in lot width
and lot size requizrements for PUD subdivisions as long
as the density within the PUD subdivision does not
exceed density for the net development for the
underlying zone.

DMMC § 1B.52.100(5) defines net develcpment as the
area remaining after subtracting the area set aside
for churches, schools, or commercial use from the
total development area.

Blueberry Lane is better than a traditional
subdivision by applying a more creative approach
which will result in a more efficient, aesthetic, and
desirahle community while at the same cCime
maintaining the same population density and area
coverage permitted in the zone in which the project
is located.

a. The maximum density allowable is established by
DMMC 18.52.100(5). The maximum number of dwelling
units (DU) for the site is egqual to:

Net Development Area/Minimum Lot Size = Maximum
Number of Dwelling Units.
roo-

565,732/ 7,200 = Maxlmum S

70 =Maximum DU,

b. The subdivision will result in the creaticn of &7
lots for single family residence and the maximum
density allowed under PUD subdivision would be 70
lots.

c. The applicant is required to plant street trees
adjacent to the sidewalk on the internal street.
Street trees, landscape strips, and open space
tract malntenance and upkeep shall be the
responsibility of Homeowners Association.

d. Design of infrastructure improvements has been
done in such a manner as to enhance the community
not just on a functional level but on a wvisual
level. 1Instead of a standard stormwater pond; a
stormwater wetland will be constructed adjacent
to an existing wetland which will enhance the
natural feel and look of the community.

e. The street pavement has been widened to provide
on Btreet parking without blocking the two
standard size travel lanes,
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f. The project has been designed with wvarying lot
sizes and housing types in order to provide
housing for multiple income groups and to provide
visual interest.

Deviations to the street standards are authorized by
DMMC 18.52.100 and DMMC 17.36.010.

The applicant will incorporate pedestrian amenities
in the PUD that are not normally found in a standard
subdivision. These amenities include:

a. An increased relationship between the public and
private realms through the placement of the homes
in close proximity to the sidewalk.

b. Visual impact of the automobile has been de-
emphasized through the use of alley lot homes and
street-facing garages located back behind front
porches,

c. Bulb-outs at all intersections have been
installed to reduce the amount of area dedicated
to traffic a pedestrian crosees and acts as a
traffic calming measure by visually reducing the
road width without reducing the size of the
travel lane.

d. Tracts of open space have been strategically
placed through the PUD to provide areas for
pedestriang to engage in recreational
opportunities. Approximately 356 square feet per
home or over % acre of open passive recreation
area was provided as part of the PUD.

e. Besthetic design guidelines were =sstablished as
part of the MDNS.

f. The applicant will develop a full landscaping
plan for the lots, open spaces, and ROWs to
erhance the pedestrian quality of the PUD and
provide for continuity of design for the entire
project.

(C) WETLAND “A"

The City has reviewed a wetland delineation report
prepared by Sewall Wetland Consulting, Inc, (formerly
B-12 Wetland Consulting, Inc.) dated April 1, 2005.

Wetland “A* is an isclated 35,367 square foot scrub-
shrub wetland. Vegetation within Wetland A consists
mainly of Pacific Willow, red alder, horsetail, soft
rush, and sedge. However, only 1,061 square feet of
the wetland is located on the project site.

Wetland “A" ig classified as an important wetland, due
to its size (less than 1 acre), presence of two
vegetative classes, and the fact that it is not
located in a stream corridor.
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Pursuant to DMMC § 18.86.070 “Important” wetlands
require a 35 foot buffer measured from the wetland
edge,

Alteration of the wetland occurred approximately in
1922 when the driveway was installed for the home
build on the adjacent lot (Tax Parcel 0522043006).

A 5,892 sguare foot environment tract will Dbe
established to act as buffer for the wetland located
offsite on Tax Parcels 0522045026 and 0522043006

(D) WETLAND “B”

B.

The City has reviewed a wetland delineation report
prepared by Sewall Wetland Consulting, Inc. (formerly
B-12 Wetland Consulting, Inc.) April 1, 2005.

Wetland “B” is an isolated 3,275 square foot scrub-

shrub wetland. Vegetation within the Wetland B
consists mainly of one Pacific Willow, red alder,
red-osier dogwood, Japanese  knotweed, creeping
buttercup, Himalayan blackberry, evergreen

blackberry, trailing, blackberry, reed canary grass,
and tansy ragwort.

Wetland “B" consists mainly of invasive species and
the wetland was originally part of Wetland A that was
fragmented by the development of the driveway.

Wetland "B" is classified as an important wetland, due
to its size (less than 1 acre), presence of two
vegetative classes, and the Ffact that it is not
located in a stream corridor.

Pursuant to DMMC § 18.86.070 "“Important” wetlands
require a 35 foor buffer measured from the wetland
edge.

Fragmentation of the wetland occurred as early as
1922 when the existing home was built on the adjacent
lot (Tax Parcel 0522043008),

A home and barn exist on the subject property that
was constructed in 1925 and renovated in 1585,

The wetland has historically been used as a pasture
for farm animals

(E) WETLAND “C*

1.,

The City has reviewed a wetland delineation report
prepared by Sewall Wetland Consulting, Inc. (formerly
B-12 Wetland Consulting, Inc.) dated April 1, 2005.

Wetland “C* is the remnant of a wetland that was
historically located on the adjacent 1lots [(Tax
Parcels: 0246000146 and 0246000145), Vegetation
within the Wetland € consists mainly of Pacific
willow, Sitka willow, Scouler's willow, red alder,
Japanese knotweed, and creeping buttercup. Wetland C
consists mainly of invasive species
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wWetland "C* is classified as an important wetland, due
to its size (less than 1 acre), presence of two
vegetative classes, and the fact that it 1s not
located in a stream corridor.

Pursuant to DMMC § 18.86.070 “Important” wetlands
require a 35 foot buffer measured from the wetland
edge.

Wetland “C* was originally part of Wetland “A"
fragmented by a historic re-grade in order to develop
a driveway for the home located on the project site
(Tax Parcel 0522049005). According to the King
County Assessor’s website the home was constructed in
1928.

The remaining portion of the wetland is part of a
historically filled wetland located on the adjacent
site (Tax Parcel 0246000146). According to the King
County Assessor’s website the home was constructed in
1955.

A portion of the wetland located in the proposed SR-
509 ROW will be filled during the construction of SR-
509,

(F) SLOPES

The City has reviewed a gectechnical report prepared
by GeoReources, LLC dated September 10, 2004.

DMMC 18.04.363 defines potential landslide hazard
areas as those areas of the city subject to a severe
risk of landslide. This site contains the combination
of slopes greater than 15 percent; impermeable soils
(usually silt and clay) £frequently interbedded with
granular permeable soils (usually sand and gravel);
and springs or ground watel Secpage.

As a prescriptive method to protect these potential
landslide hazard areas the City adopted slope
disturbance allowances based on the percentage of the
slope (DMMC § 18.86.077).

Lidar slope analysis reveals that:

i, B83.5% of the site has 0-15% slopes.

i1, 13% of the site has 15-25% slopes.

f1i. 3.5% cof the site has 25-40% slopes.

1v. 0% of the site has slopes greater than 40%.

Staff's slope analysis further reveals that 0©.83
acres should be left undisturbed in order to comply
with the prescriptive slope protection calculation
established by DMMC § 18.86.077.

The geotechnical report did not classify the area as
a landslide hazard due to the favorable soil
conditions and the absence of groundwater or springs.
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The report concluded that the grading will not
significantly alter the existing contour of the land
and does not pose a significant erosion hazard if an
erosion control plan is implemented.

The site has been significantly altered by the past
development of driveways, homes, barns, and pasture
areas.

The project site is not considered a 1landslide
hazard; therefore, the slope development exception is
approved in order to allow the developer conduct a
mass grade of the project site.
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Attachment #3

RESOLUTION NO. 1246

A RESOLUTION OF THE CITY OF DES MOINES, WASHINGTON
approving the minor deviations to the preliminary Blueberry Lane
Planned Unit Development (PUD) Subdivision subject to conditions
specified herein.

WHEREAS, the City Council, in a public hearing on
December 14, 2006, adopted Resolution No. 1023 thereby approving
the Blueberry Lane PUD Subdivision, the environmental documents,
and recommendations from the Planning Agency and Administration,
and

WHEREAS, Civil Engineering & Surveying NW, on behalf of
the Bank of Washington (hereinafter, the BApplicant), and the
owners of the real property in the City of Des Moines, filed an
application for a Minor Deviation from the preliminary Blueberry
Lane PUD Subdivision on November 19, 2013, and

WHEREAS, minor deviations to the preliminary plat are
allowed in accordance with DMMC 17.16.190(3) and DMMC
17.16.230(2), and

WHEREAS, pursuant to DMMC 17.16.190(3), if consistency
with the minor deviation criteria is not clear, the Planning,
Building and Public Works Director or planning official shall
request a determination from the City Council, and

WHEREAS, consideration of the minor deviation by City
Council is a Type IV Land Use Action that is appealable to the
Superior Court of King County, Washington as set forth in DMMC
18.94.300, and

WHEREAS, notice of the public meeting was provided to the
Seattle Times on December 2, 2013 and a 15-day public comment
period was provided, and

WHEREAS, the public meeting notice was mailed to residents
and property owners within 300 feet of the property and a public
information sign was posted at the site, and

WHEREAS, the Des Moines Planning, Building and Public
Works staff reviewed the minor deviation request for the
preliminary Blueberry Lane PUD Subdivision and provided comments
and recommendations as set out in the Findings of Facts; now
therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. Findings of Fact. The Findings of Facts set forth
in Exhibit 1, attached hereto and incorporated by this
reference; are adopted in full by the City Council in support of
its decision to approve the minor deviations to the Blueberry
Lane project subject to specific conditions.
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Resolution No. 1246
Page 2 of 4

Sec. 2. Minor deviation decision criteria. The criteria
used in making the decision to approve the minor deviation
presented by the Applicant are those required by DMMC
17.16.230(2) . The City Council finds that the Blueberry Lane
request for minor deviations are in compliance with the required
criteria, as set forth in the Findings of Fact in Exhibit 1,
adopted above.

Sec 3. Approved Deviations, Consistent with the
provisions of DMMC 17.16.230(2) the following deviations to the
preliminary Blueberry Lane PUD Subdivision are approved:

Subdivision Layout and Design Deviations (Chapter 17.36

DMMC)

(1) The overall number of lots has been reduced from 67
lots to 62 lots, and

(2) The alleys have been removed and affected lots have
been reoriented along a realigned 11lth Avenue South, and

(3) The townhome units have been removed, and

(4) The pedestrian path has been modified to shift the
southern connection from Des Moines Memorial Drive to 1lth
Avenue South, and

(5) The residential design deviates from the following
design guidelines stipulated in the SEPA Environmental
Mitigation Agreement:

(a) Criteria 2.a. All front loaded garages
shall be offset a minimum of 10 feet from the front of the
building fagade or 7 feet from the back of the porch;

(b) Criteria 2.e. Single family residential
structures on interior lots will have windows that do not
directly face the windows on the single family residential
structure located on the adjacent lot:

(c) Criteria 2.g. All porches and stoops must
have a permanent walkway which connects to the back of the
public sidewalk, and

(6) The stormwater detention facility design has been

revised from a one (1) pond tract (Tract J) to two (2) pond
tracts (Tract C and Tract J) to better mitigate the stormwater
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flow and volume as it is released to offsite wetlands and better
mimic pre-developed conditions, and

(7) The internal roadway network has been revised to
provide a better transportation design with the re-designed
connection to 197th, removal of an interim dead end at the south
end of 1lth Ave South, removal of some on-street parking, and
removal of alleys.

Sec. 4. Approval subject to conditions. The minor
deviations to the preliminary Blueberry Lane PUD Subdivision are
approved subject to the following conditions and modifications:

(1) Except where otherwise stated herein, the Applicant
shall comply with the conditions of preliminary plat approval
established through Resoclution No. 1023 adopted on December 14,
2006.

(2) A revised hydrology model for the revised stormwater
detention pond is necessary to determine whether the area
provided in Tract C is sufficient to meet the required flow
control standard while maintaining the water elevation of
Wetland A without the wetland being a closed depression.

(3) The Applicant shall make modification to the approved
civil plans as determined necessary by the Planning, Building,
and Public Works Director.

Sec. 5. Compliance with other law. ©Nothing in this
Resolution shall be construed as excusing the Applicant from
compliance with all federal, state, or local statutes,
ordinances, or regulations applicable to this subdivision other
than as expressly set forth herein.

Sec. 6. Resolution attached to approval documents. 2
certified copy of this Resolution, along with the herein
referenced Findings of Facts and preliminary plat, shall be
attached to and become a part of the evidence of the approval of

said preliminary Planned Unit Development subdivision to be
delivered to the Applicant.

Sec. 7. Distribution of Resolution following Council
action. Certified or conformed copies of this Resolution shall
be delivered to the following:

(1) City of Des Moines Planning, Building and Public
Works Department;

(2) Socuth King Fire and Rescue; and
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(3) City Clerk of the City of Des Moines.

Sec 8. Distribution of resolution by Planning, Building
and Public Works Director. Within five days following adoption
of this Resolution, the planning official shall distribute the
Resolution to the Applicant, and to each person who submitted
timely written or oral testimony to the City Council for
inclusion in the record.

Sec. 9. Reconsideration. A request to reconsider this
decision of the City Council may be made by the Applicant, or by
any person who submitted timely written or oral testimony to the
City Council for inclusion in the record. The request for
reconsideration, in the form of a letter, shall be delivered to
the Planning, Building, and Public Works Department within 10
days following the date of adoption of this Resolution. The
request shall contain a clear reference to the preliminary
subdivision to be reconsidered and a statement of the specific
factual findings or conclusions of the City Council disputed by
the person filing the request for reconsideration. The City
Council shall reconsider a decision if the Council finds that an
error of fact, law, or procedure that is more likely than not to
affect the outcome of the decision has been made; or if the
person requesting reconsideration is seeking to enter previously
unavailable information that is more likely than not to effect
the outcome of the decision. The request for reconsideration
shall be processed in conformance with City Council Rules of
Procedure, chapter 4.12 DMMC.

ADOPTED BY the City Council of the City of Des Moines,
Washington this 19th day of December, 2013 and signed in
authentication thereof this 19th day of December, 2013.

Assistant City Attorney

ATTEST:

m————

City Clerk
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FINDINGS OF FACTS AND CONCLUSIONS
RESOLUTION NO. 1246, EXHIBIT 1

December 19, 2013

FINDINGS OF FACT

The Des Moines City Council, upon review of an application
requesting minor deviations for the Blueberry Lane Preliminary
Planned Unit Development (PUD) Subdivision and in consideration of
the record presented to the City Council in the City Council
Agenda, including but not limited to the Draft Resolution No. 13-
272 (Attachment 1), the Preliminary Blueberry Lane PUD Subdivision
(Attachment 2), the Environmental Mitigation Agreement (Attachment
3), Minor Deviation Request Submittal (Attachment 4), Surface
Water Management Review Comments (Attachment 5), are referenced
and incorporated hereto as though fully set out, the files and
records of the City and information communicated to the Council
during the public meeting held on December 19, 2013 hereby finds:

(1) On November 19, 2013, the City received a request
for Minor Deviations (Attachment 4) from the approved
preliminary plat of the Blueberry Lane PUD Subdivision.

(2) The Minor Deviation request 1is being requested
pursuant to DMMC 17.16.190(3) and DMMC 17.16.230(2)

(3) The Applicant is seeking a minor deviation to the
approved preliminary PUD under Des Moines Municipal Code
17.16.23200(2) . The proposed site plan associated with the
deviation request complies, or will comply, with all provisions
in the Agreement, with the exception of three design standards
cited in section 2 of the Agreement.

(4) The application packet (Attachment 4) includes a
project narrative describing the proposed deviations and how the
Applicant feels the proposed deviations meet the criteria
stipulated in DMMC 17.60.230(2). The Applicant states that the
deviations are intended to improve the engineering design and
affordability of the development, while still retaining the
fundamental components of the PUD as summarized below:

(a) Reduce the number of proposed lots from 67
lots to 62 lots to reduce the road length and total impervious
surface area by approximately two-thirds of an acre:
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(b) Eliminate alley-load units and townhome units
to provide a more cohesive design theme and reduce
inefficiencies associated with building only three townhomes;

(c) Deviate from the following design criteria

2.a., 2.e., and 2.g. as stipulated in the SEPA Environmental
Mitigation Agreement:

(i) Criteria 2.a. All front loaded
garages shall be offset a minimum of 10 feet from the front of
the building fagade or 7 feet from the back of the porch. The
Applicant has proposed a site plan that will have a front
setback of 10 feet, a side setback of 5 feet, and a garage
setback of 20 feet. This 1is consistent with the setbacks
required in the original PUD approval.

(ii) Criteria 2.e. Single family
residential structures on interior lots will have windows that
do not directly face the windows on the single family
residential structure located on the adjacent lot. The
Applicant has proposed that windows on interior lots will offset
from windows on structures located on the adjacent lot to the
maximum extent practicable.

(41i1) Criteria 2.4 G All porches and
stoops must have a permanent walkway which connects to the back
of the public sidewalk. The Applicant has proposed that it will
comply with the intent of this condition by ensuring that all
porches and stoops will have a permanent connection to the
sidewalk, via a driveway or other walkway.

(d) Revise the stormwater design from a one (1)
pond tract (Tract J) to two (2) pond tracts (Tract C and Tract
J) to better mitigate the stormwater flow and volume as it is

released to offsite wetlands and better mimic pre-developed
conditions;

(e) Revise internal roadways and eliminate alleys
to improve internal circulation and pedestrian access, This
includes realignment of reducing the pedestrian path from 1,600
feet to 1,460 feet; adjusting the alignment of 11th Place S and
modifications to the intersections at South 195th Street and

1l1th Place South and at South 197th Street and 11th Avenue
South.
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(£) Increase the size of the open space and
stormwater/utility tracts. This includes redesigning the
storm/utility Tract J into two tracts as described under item 3.

(5) The City Council approved the preliminary
Blueberry Lane Planned Unit Development (“PUD”) subdivisicn
(“Project”) on December 14, 2006 wvia Resolution No. 1023,
subject to certain conditions. The review and approval process
included review under the State Environmental Policy Act (SEPA),
which resulted in a Mitigated Determination of Nonsignificance
(“MDNS”) for the Project issued July 20, 2006.

(6) In addition to the MDNS, the City and developer
entered into an Environmental Mitigation Agreement (“Agreement”)
pursuant to chapter 43.21 RCW and Title 16 of Des Moines
Municipal Code to provide for mitigation of impacts associated
with the proposal. The Agreement was executed on July 20, 2006
and included as a condition of the PUD approval. See Condition
2 of Resolution No. 1023.

(7) Based on a preliminary review of the documents
submitted and proposed deviations to the PUD the administration
offers the following comments:

(a) Removing the townhome element seems
reasonable provided the Applicant can demonstrate a diversity of
housing price points comparable to townhomes.

(b) Although the alleys were identified as a
design element to de-emphasize the wvisual impact of the
automobile and garages for small lot development, their removal
allows nine lots that front Des Moines Memorial Drive to be
reoriented and better integrated into the development along a
realigned 11th Avenue South.

(c) The pedestrian path deviations may not meet
the initial intent to provide a connection from South 194%™
Street through the neighborhood to Des Moines Memorial Drive
given the location of the SR 509 right of way. As currently
shown on the proposed revised plans, the pedestrian path dead
ends on 11lth Avenue South and does not extend the full length of
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the roadway to the west. Staff recommends that the pedestrian
path be maintained as initially approved.

(d) Proposed design deviations do not appear to
meet the intent of the conditions of approval for the PUD which
were stipulated through the SEPA Environmental Mitigation
Agreement that are intended to result in a more desirable and
aesthetic development and to de-emphasize the automobile and
establish a streetscape that is more human scale by putting
street facing garages back behind the front porch.

(e) Comments and clarifications related to how
the requested deviations might impact the stormwater system
design are highlighted below:

(i) Staff concurs that the design deviation
will reduce the pond outflow through the reduction of impervious
surface (by two-thirds of an acre).

(ii) The proposed design deviation indicates
two separate detention facilities with one facility discharging
to Wetland A and the other facility discharging to Wetland C.
This design assumes that Wetland A is a closed depression (no
outlet or correlation to Wetland C) and therefore the detention
facility discharging to Wetland A would be subject to higher
flow control standard (Level 3). Without reviewing a revised
hydrology model, it is uncertain whether the area provided in
Tract C, as shown on the revised plat map, is sufficient to
provide a larger facility for the higher flow control standard.
In addition, further evaluation would be necessary to determine
the feasibility of an overflow from Wetland A to the adjacent
detention facility in Tract J, thereby maintaining the water
elevation of the wetland without the wetland being a closed
depression.

¢E) The proposed revisions to roadway network
appear to provide a better transportation product with the re-
designed connection to 197th and the lack of an interim dead end
at the south end of 11th Ave South.

(g) South King Fire and Rescue commented that the
proposed lot configuration may require sprinklers in some
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residences where dead end streets are longer than 100 feet
without a turnaround such as a cul-de-sac.

(8) Except where otherwise stated herein, the proposed
plat is «consistent with the applicable provisions of the
Comprehensive Plan, Zoning Code, and other City polices and
regulations that were in place at the time of preliminary plat
approval.

(9) The developer has submitted the requisite
application materials for a minor deviation from the preliminary
plat utilizing the provisions of a PUD subdivision codified in
chapter 17.16 and 18.52 of the Des Moines Municipal Code.

(10) The application requests the following deviations
as a means to improve the engineering design and affordability,
while still retaining the fundamental components of the PUD.
The requested deviations are outlined in Exhibit 2 and
summarized below:

(a) Reduce the number of proposed lots from 67
lots to 62 lots to reduce the road length and total impervious
surface area by approximately two-thirds of an acre; and

(b) Eliminate alley-locad units and townhome units
to provide a more <cohesive design theme and reduce
inefficiencies associated with building only three townhomes;
and

(c) Revise the pedestrian path; and

(d) Deviate from the design criteria 2.a., 2.e.,
and 2.g. established in the SEPA Environmental Mitigation
Agreement; and

(e) Revise the stormwater design from a one (1)
pond tract to two (2) pond tracts to better mitigate the
increased stormwater flow and volume as it 1is released to
offsite wetlands; and

(£) Revise the internal roadway network to
eliminate the alleys and improve the internal circulation and
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pedestrian access. This includes realignment of reducing the
pedestrian path from 1,600 feet to 1,460 feet; adjusting the
alignment of 11th Place South and modifications to the
intersections at South 195th Street and 11th Place South and at
South 197th Street and 11th Avenue South; and

(g) Increase the size of the open space and
stormwater/utility tracts. This includes redesigning the
storm/utility Tract J into two tracts.

(11) The zoning for the property is B-P Business Park;
however, under State vesting laws the subdivision would vest
under the RS-7200 zone provided that all civil improvements are

completed and the final plat is recorded in accordance with RCW
58.17.140.

(12) PUD’s are authorized in all single family residential
zoned areas.

(13) The Des Moines Planning, Building, and Public Works
Department provided a notice of public meeting on December 2, 2013
and provided a 15-day public comment period from December 2, 2013
to December 17, 2013. The notice of public meeting was mailed to
residents and property owners within 300 feet of the property and
a public information sign was posted at the site in accordance
with DMMC 16.04.160(1).

CONCLUSIONS

The Des Moines City Council approves the Applicant’s
request for minor deviations to the Blueberry Land PUD based on
the Findings of Fact set out above and incorporated herein by this
reference:

(1) Proposed deviations from the approved preliminary
PUD are consistent with the intent of chapters 17.16 and 18.52
DMMC and maintain adequate provisions for drainage ways, rights-
of-way, sidewalks, easements, water supplies, sanitary waste, fire
protection, power service, parks, playgrounds and schools.
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(2) The proposed plat design will serve the public use
and interest and is consistent with the public health, safety, and
welfare.

(3) Pedestrian amenities in the PUD are maintained.

(4) The evidence submitted by Richmond Homes at the
December 19, 2013 public meeting demonstrated that compliance
with Sections 2.a, 2.e., and 2.g of the Agreement is not
feasible, and that the proposed site plan will incorporate
standards that are equivalent or superior to the design
standards required by Sections 2.a, 2.e, and 2.g of the
Agreement.

(5) Accordingly, the City Council concludes that, in
addition to approving the request for a minor deviation, it is
also appropriate to waive the requirement to comply with
Sections 2.a, 2.e, and 2.g of the Agreement, subject to
Richmond’s commitment to ensuring an equivalent or superior
design as described in Findings 1.5 - 1.7.

(6) SEPA review was completed for the Blueberry Lane
PUD on July 20, 2006. The proposed alterations to the site plan
constitute a minor deviation to the approved preliminary PUD,
and they do not pose substantial new impacts. Similarly, waiver
of the three design standards described above will not result in
new or different environmental impacts. In fact, the
environmental impacts of the approved preliminary PUD and the
proposed site plan are substantially similar. Accordingly, the
City may rely on its existing SEPA review; it need not require a
new SEPA checklist or issue a new threshold determination.
Pursuant to WAC 197-11-600, it will wuse the existing
environmental documents unchanged for this proposal.

(7) In reaching its decision, the City Council
considered the entire record, including the MDNS, the Agreement,
and the submittals and argument of the Applicant.

(8) The SEPA determination of the responsible official

is entitled to substantial weight. RCW 43.21C.057(3):; WAC 197-
11-680(3).
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(9) Modifications to the infrastructure design improve
the engineering design and affordability of the development,
while still retaining the fundamental components of the PUD.

(10) A revised  hydrology model for the revised
stormwater detention pond is necessary to determine whether the
area provided in Tract C is sufficient to meet the required flow
control standard while maintaining the water elevation of
Wetland A without the wetland being a closed depression.
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Attachment #4

BLUEBERRY LANE PUD

A PORTION OF THE NW 1/4, NE 1/4, SW 1/4 AND SE 1/4 OF THE NE 1/4 OF SEC. 05, TWP, 22 N, RGE. 04 E, WM.

CITY OF DES MOINES, KING COUNTY, WASHINGTON

AN‘Qﬁ W_l Y TWESE PRESENTS [Hal wE TeE CRRSCMED JWNTAS oF WTEREST N Wi
LAND rlﬂ!(ﬂ‘ SUEDOADID, HERCAY DECLARE TS ALAT 1O BE THE ORASHIC REPRESENTATION O
THE SURDIVIEON OF SAID LAND. AND DO fEREEY DIDCATE 7O THE CTr £F DES MOMES 709
BERMANENT USE ALL STREETS. AVENUES AND ALLEYS NOT SHOWH AS PRIVATE HEREON AND
UECICATE 1HE '§. THEREDF FDR ML PURLC PURSOSES NOT NEOKSETINT WT= THE USE
THENEQS 100 PUSLIT STHER] SUMPISEL ANL ALSD IWe HIDHT (0 MAKE AL, KECFSEARY SLOPEE
FOR CUTS AND MILLS URCKH THE LOTS SHOWN TMIRION i THE SRIGINAL REASONABLE SRADING OF
SAI0 STREETS AND AVENUES., AND FURTMER DEZCATE OR GRANT TO T-£ LT™ OF DES WDINES

PURPOSES AS INDICATED THEREOM, INCLUDED BUT %OT LIMITED 10 G TLATES, ROADS AMD
DRAINAGE UNESS Q-KH IAE.I-IE‘NTS NR TRACTS ARE SPECIFITALL® CHENTIFIED OK THIS FLA| AS
I!DN QIDICATED OF COMVEYED TO A PERSON OFf ENTITY OT4E3 "MaN T SUSLE IN WHICH

CASE WE DO HERESY HED'CATE SUCH STREETS, EASEMINTS, 3F TRACYS TO TWE FERSON CR
ENTITY IDENTFIED AND FOR THE PURPOSE STATED

FURTHER, THE UNDERSIGHED OWMERS OF THE LAND HERESY SUBDIVIED, WANWE FOR THEMSELVES,
THEM® HEIRS AND ASSIGNS ANG ANY PERSON OF ENTITY DERIVING “ITLE FROM TWE UNBERSIGNED,
ANT AND ALl GLAIMS FOR DAMAGES AGAINST THE C/TY OF UES MUNES, (TS SUCCESSORS ANG
AESNINE WHICH WMAY BE OLCASIONED BY THE ESTASLISHMENT, CONSTRUCTION, OR MAINTENANCE
[# ROADS AND/C% DFAINAGE SYSTEMS Wt THIS SUBD WSION DTHER THAN CLAMS RESULMNG
FROM SECLUGENCE BY THE CITY OF DES WOINES

FURTHER, THE UNDERSICNED OWNERS OF IME LAMD HERESY SUBDIVAIED, AGREE Fil T-EMESELvES,
THER WORS AMD ASSIGNS TD INDEMNIFY AND WD THE CITY OF DES uww.s 1S SUOCESHORS
ANG ASSITNG. ‘MM.{SG FROM ANY DAMACE, INILUDNG ANY TOSTS OF DEFENSS. JLAMED BY
PERSOAS WTHN OR WTROUT THIS SUSDIWSON TC ﬂl\t xm CAJSED &Y ul!‘mm oF THE
CAQUND summ VECEIANON, DRANADE, 09 ™™ E5T CONSTRUCTION

WANTENANCE OF THE S0ADT Wham THG SHJE'JM R S WANER Ahb
mt\m&"\_&mu SHALL ‘NOT BE CONSTRLUED AS AZ_EASMG "W DTy OF CES MOKES T3
SUCCESSORS OF ASSIGNS. FROM LIABILITY FOR JAMASES WNCUOWMO TWE COST OF DETENSE
HESULTNG IN WHOLE D5 iy PART FROM THE NECLOENCE OF "W ONY OF CGE5 MGRES, it
SACTESS0RS OF ASHIGNS

WIS SUBTVISION, DEDIGATION, WAIVER OF CLAMS JND WOREEMENT 79 WD MASMLESS. [5- WAUE
Wie Tes FREL CONSEN' AND Il AGUTIELANTE WITH TnE CPRRES OF SAMN JWNETS

I WINESS WHEREDS W2 S2T OUR MANDS aNDr SE4S

S E MR

DAINT HAME SN R SKHOCHIOSILE

m VIEE SREFCENT OF LANT BEVELCTMENT
UTHUDND AMERCAN HOMES OF WASINGTON, W
b COLSRADD CORFORATON

ACKNOWLEDGMENT
ETATE OF WASIAN GT0)
3

DOUMYY ©F aNG

| GERTIFY THAT | KNOW OR SAVE TATEZACTIAT EVDENGE THAT JOMN B SOCHDOSIRE SISNTD THE
HEDHATION. AND Sk JATH S\'ﬂ:.: THa™ ME WAE AUTHORIZED TO DXTCUTE THE INSTRUMENT AND
ACKNIWEROERG 1T A5 feE WEE PRESIDENT OF cMID JEVELOPWENT OF RICMOND AMERCAN HOMES (F

TE SRS AN PUMPAASES WENT GNED N L (NS TRUMEN

TR B

SGMATURE OF
NOTARY PUBLW ——

=Hiy IRD NAWE

BLL ownm PEPOGA. *4"{‘ 5..?!\' AND OTHER PoBUC WRROVEMENTS MAVE BEEN
HSTALLED, INSPECTIO AAD ACCIPTID. OR PEFFORMANCI SLOUM™ wat SEM DEFDSHIED W1=
e QY OF DES MOWES

™e = A W

SLANNING, BULDING, PUBLIC WOARS DIREDTOR

EHAVUNED ANDL. APPROVED. THIS ___ OINw 5 i

“NG. COUNTY ASSESSTS ITY MIHG COUNTY =sscsso=

ACCTAT MiMRES

FINANCE DIVISION CERTIFICATE

b+ WERER™ CERTHFY THAT AL FIOPERTY FANES ARE PAID, ToRT THERE ARs N2 20 ROUENT

SPECIAL ASSESSWEATS CERTIﬂEB T TWE OFNCE FDR COLLECTION AMD TEAT ALl SPLTIAL
ASSESSMENTE COENTT 1O TiS OFFICE FOR COLLICTION T ANT OF T9& “WOPERTY W0

CONTAINED, JERCATED AS STREETS, ALLEYS OF FDR ANT OTHER PuBSUC L3S, ARE OMD W Ml

WS DAY IF

WENALER, FINANCE DIYiSiON DEPUTY

UTILITY EASEMENT PROVISION
Ay EASEMENT |5 WEREEY SRANTED TO THE (ITV.OF JET MONZS SugE? SOUND. ENERE-
CENTYRY LINK COMEAST CABLE, HIGHUNE WATER DISTRICT AND OTHER WECESSARY UTILTIES,
AUTSORIZED TN OPERATE BY THE OI*Y OF DES WONES MTHIN (TS CORPORATE r.wr'.ra AND PHER
RESPECTIVE SUCCESSORS AND ASSICNS. ACROSS. DVER, UNDFR AND UPON THE EXTEROR 5 OF 1)
FEET (AS NOTED ON SMEET 5 OF 9) OF AiL LOTS aND TRACTS ~ERIDN, PARALLEL WITH dnD
AZJOINING THE-RICHT 0F WATS HERZUN, (N WHICH TG INSTALL. LAY, CONSTRUCT, RENEW,
CRESATE M0 MANTAN UKDESSHOUND. DSTRBUNDON SYSTEMS WTH NECESSARY FACWIIES axp
OTHER EQUPUENT FOR TE FURFOSE OF SEIVNG THIS SUBDIVISION, AKD STHER PROPESTY, With
UTIITIES, TOGETHER: WTh THE RIGHT TO S\TER UPON THE LOTS AT AL TMES F0F THE PURSOSE
HERE STATEDL MO UNES OR MRES FOR ThE TRANSMISTION OF DECTSC CURRINT OF
Il:.mr:hi SIE CASE TELEWSOM FiSE OF POUCE SEMACS OR FOR OT-ER SURPOSES S
m LRGN AY _CT UNLESS, THE SAVE S-Al. 57 UNDERCEGUND OF v CONDLIT Af ra
0

MDWAY SEWER DISTRICT EASEMENT PROVISION

AN EASEMENT £ wEREEY GRANTED 10 HJDM" SEWEA ETACT, AND THEIR RESPECTNE
alrﬁuiiﬂ?‘i AN ASSIGNS, FOR SEWER | MES iCﬂﬂ'SS. m. UNDER AND W=ON TWE ARCasS
SPECIFIED AS EASEMENTS C, G, M AND | ON SHEET 8 OF & WOWAY SEWES SETRCT TaAl
WAVE THE RIC=T WT-0UT PRIOR INSTITUTION OF ANT Syl (F PROCEEDING AT LAW, AT TIMES A%
MAT BE MECESSARY, 70 ENTER JPOM SA1D PRIVATE PROPERTY 7OR THE PUASOSE OF
CONSTRUCTING. RESARING, ALTERNG Of RECONSTRUCTING SAID SEWER. DR VAKIND ANY
TIMNFETIONS  TF TR = m-m T MEURBING ANY _EfAc ORL GATION 08 AZLrmy wqmvo-r

T S-M.LEF. aﬁbﬂl’.. s~lD NER

A0 FASEMENTS O ANT P Sia_ | NOT EE WETVAIERN 28 DI
R85 OF DESTRD S-Ex L. BE PEPLACEY I AS oD
IWVEA LY MENUWE (HE PRCTEA)  WAS PuTRREE 0N 51 Miwe s :.-.m_ﬂ ANl s
EASSMEN] SHALL WUN WiT< THE LANG AND SMALL HE BINGNG DN 9F SUCCESSORE. MEIRS, aND
ASSONS OF ALL PARTIES INVECLVED

VikE
MY AUTOINTULN T Zaaeeg

| SEREEY TERTEY TeaT THS PLAT OF ELUERERRY LANE FUL IS BASID UON AN ACTUAL SURYTT
AND SUBDIVSON 0F SECTON 05, TOWNSHE 32 K(ETH, RARGE 04 TAST, w' TEAT THE CCURSES

AND DISTANCES ASE SMOWN COSRECT.Y T=ESEON: TeAl THE HN:I-IIN'FS WLL BE SET AnD ek (0T
ARD BLOCH CORMEZS #m. BE STAMED CORAECILY On T GROUND AS COMSTRLCOTON IS COMPLE TED

AND THAT  mAVE FULLY COVEED witiy THE PRIVIBCAS OF THE TLATTING REGULATIONS

CERTIFIDATE MO 4B748

TES NW, NG

N0 B9TH STREZT ME, 5TE 10"
PUYaLL P WA 98372

PHONE 253-B45= 4278

SHEET NDEX

SHEET Y — MINCATION, ACANOMETCEMENTS. ARFROVALE,
EASEVENT PROVSONS, CERTIICATES

ILED POk RELORD AT ToE SEQUEST oF ToE ®ING DOUNTY COUMTY THIS . DAY OF
e ——— P WNUTES PAS* W AND RECOSDED N
WOLUME __ _ OF SLATS, PACES) SECOROS OF KNG,

COUNTY. WASSINGTON
TSOn OF RECTRDS AMDL ELECTIONE.

DELT 2 - LEGA oiwfm GENERAL NOTES BT e\ S Ry T T MANAGER SUPERNTENTEN! D5 RECORDS
SHEET 3 - SECTION/BOUNDARY 3
SHITT 4 = ENSTNG nstumrs TINE EACEDTIONS -
SHPEY 4 - PROPOSED DASIMENTE RECANIAG: NO, )
SHEED 6 - SURVEY MAS SURVEY NITFS. AASS F SLAANGS 3
.&EE: ; = %&: 31: (d (4 U u M PORTION OF THE Hw, ME, SW AND SE DUARTERS OF TME NI DUARIER, SEQTION 5
SHECT @ = LINE AND CLURVE TABLES ADDREGSES 22 HERTH, AANDE & EAST, WILLAMETTE MERDIAN, NG COLUNTY,

- CIVIE ENGINEERING & SURVEYING WASHINGTRN.
CITY OF DES MOINES 310 b S NE Suie (0L BUS Em; Ay
LUAZON-0003 FUYALLUP, WA b8372 FAKL (R0 MBI | ap M fanag SHEET | OF 9185
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BLUEBERRY LANE PUD

A PORTION OF THE NW 1/4, NE 1/4, SW 1/4 AND SE 1/4 OF THE NE 1/4 OF SEC. 05, TWP, 22 N, AGE. 04 E, WM.
CITY OF DES MOINES, KING COUNTY, WASHINGTON

LEGAL

THE u"ol DESCASTIONS, RESTRICTICNS, CASEMENTS, AND ENCUMBAMLITT SHOWN ON THE SUBYEY A3 SWSED
A PEST AMERITAN TTLE SUSANCE COMEANY GUASANTEE WO S004333-2511232

SARCEL A" )

LGT 3, MING COUNTY SHORT BUAY LUMEER 1190457, SECOPDED LINSES &FEORGIAG Nuwses BODILI00SSE, N KNG
SOUNTY, INASHINGTON,

FARCEL "2

THAT PORTION TF THE EAST 34% FEET OF THE SOUTH HALF OF TWE NCRTWEAST GUARTER OF THE SOLTHWEST
DUARTER OF THE MORTHLAST DUARTER OF STCTICN & TOWNSHIP 22 MOATE, RANGE 4 EAST, WM. N KNG
COUNTY, WASHINGTON, MORE PARTICALARL BFSCRIBSD AS FOLLOWS

SEGMNING AT THE NOFTHEAST CORNER OF SAID SUBDIVSION, THENCE FROM SAD TRUE POINT OF BEGNNING
SOATH BIYSST™ WEST, | fg A FERT A OAG “HE NORTHERLY UNE OF SalD SUBD VSON, THENTE A0 T
CATAUL" WESE, TR7.7T FEET. IMENCE S00TH BESISE™ EAST, 15000 FIRT TO THE WES® WARUIN OF DES
NOWES WAY [DES WENES MEMORIA, DRIVE), THEMCE NORTH ‘T'I’Iu! £ag®, A¥7 f-f\ FIZT ALDNG THE

VAR OF DES UDBSS War (DES MONES UEUOEa_ DR(VE) THOMCL MOR W 14155 e, 56 10 TRET AuOeC
THE EAST LINE OF SAD SUEDIVIEIOY T2 THE TRUE PONT OF BECINMING.

1450 ENOWN AS PARCEL " OF 0Ty OF OO WOINES LOT LUNE ADASSTMENT NC. 98-05E RECOSDED MASDW &,
:m UNDES FECOROMNG NO, 25000303900003)

TARCEL €
AT PORTION OF THI [AST 345 FEET OF THE SOUTH NALP OF TWE NURTHEAST CUARTER OF THE SOUTHWEST
DUARTER OF ThE NORTHEAST QUARTER OF SZCTION 5, TOWNSMP 23 NORTh. RANGE 4 EAST, WLLAMLCTTE
WERIDIAN, N KING COUNTY, WASHINGTON, MOGRE PARTNCLLAT.Y BESCRIRED AS FOLLEWS

CUMUENGING AT “WE NEATHEAS™ LORNER OF SAID SUBDIVSION, THENCE NOMTH B750'51" WEST. 17600 FFET

ALGNE THE NORTH UNE OF SA SUBNVSION T THE TRUE SGINT OF BEGIWWING: "HINJE SOMTH 0308'02"

WEST, 187.77 FEET, TMENCE SOUT BB'SYSA" EAST 19578 FEET 1O TME EAST LINE OF SAID SUSCIWSION:

THENGE SCuTH DTN CA5T. 17495 FECT ALONG THE TAST UME OF SAID SUSDIVISIDN T0 THE SOUTHEAST
CORNER OF 540 sua:msucn. THEASE NORTW B7-2V'2E WEST, 34540 FEST 4.0NS THE SOU™ UNE OF SAI0

SUBDIVSION: THENCE NORTH O20851" #eS), 3ha 03 FEFT ALDNG THE BEST LAS OF SATI SUHIWASN, TwEhE

;gu!n BI'S1" FAST 15T AS FEFT ALDNE T=£ a0RTH LNE OF SAD LMNWEON TO THE TRUE POINT OF
CMNING,

SHCEPT TAl PORNON LYING Wi DES MONES way [JES MOIRES MEMORAL JRVES

(ALSO KNOWM AS PARCEL “A7 CF CTY OF GIS WOINZS LOT JNE ADMISTMEIN® NGO, 92,055 SECOROED malcy W,
2000 UNGER RECOMDING 40, 20000309500005)

2ARCHL 07
THAT PORTION OF THE NORTH WALF OF THE NORTHEAST SUARTLR DF SECTION 5 “OWNSHIP D0 NCRIN, SAMUE
4 FAST, WILLAMETTE MERICIAN, (N RING SOUNTY, WASHINGTON, JESCIBED AS FouONs

HECINMING AT THE SOUTHAEST !:ERNIR OF TE s:.h-r-w OQUARTER OF THE NORTHEAST QUARTER OF Saln
FECICH AND RUWNING THENCE EAST ALDNC TH LTH LNE OF SAD SLEDIYSION 32002 “EET T THE TRUE

=amt oF a:M oF THE "IMC' HEREIN
“HENCE NORTH ALZ SAD SUBIIVISICN 774 5 FTET, TWENCT TASTERLY

THE WESTERLY LhE OF 'E’S MOWES WAY, T4NGE WJW?.V ALDNG Zal) TO THE  SOU
H.., OF THE NORTH HALF OF THE MCRIHEAST QUARTER OF Sal) SE0wim; m G‘.&Rﬁ’l‘ ALbne San
T LNE TG THE TRUE TOWT OF SECINNING.

LxThP TeAT BORTION THEREDF (ONNEWNED BY TWE STATE OF WASKNGION UNDER KING COUNT SUPERICR
SOURT GAUSE HUMBER D5-3- 9283 KNT

PARCEL £
BEGHMNG AT THE SCUTHWEST CORNER OF THE NORTWES® DUARTER OF TWE NORTHEAST QUARTER OF SECTION
5 TOWNSHIP 37 NORH IANGE 4 EAST, WLLAMZTTE MERIDIAN, IN WING COUNTY. WASHINGTON: 'MENCI' NORT
AVONE T=E WEST BOUNDARY OF SA0 TRACT A 2STANCE OF 2825 FLET, THENCE TAST PARALLEL WMT- ThE
SOUTH LINE OF SAILT AORTHWES™ GUARTER F THE NOITHEAST GUARTER A TUSTANCE OF | 10K FRET "G TwE
TRUE PONT OF SECINNG OF THL TRACY ~EREW DESCRIBED; THENCE CONTINUING EAST PARZLLEL Wty T=E

SOUMY LUNE OF ST NORTHMS mzwwwwas‘wmAnnmw’amW
NOBTH PARMLEL Wit THE ua CF SAD NORTHWIST DUAPTIR OF THE NORTHEAST QUARTIR &
OHSTANCE (OF 280 FEET. TMENCE \\l:s‘P.-nm.r tW‘HE&N'“MlML\BETNFE? THEMCE

UNE OF SAD NORTHWEST CUARTER OF THE NDRTHEAST UUARTER 4 SISTANCE

FOKNT OF BEGINWING EXTERT THAT POANCY THESEDF COWEYED "0 KNG SOUNT™
LA SOUTH 1351 STREET BY INSTRUNEN) WECSSDED UNOER AULIDE'S FILE MO SU7UZRA

(BEMG ANOAN A5 A <ORDDN OF LOTS 1 AND Y BLOGK 2, AFFN WOMz THADYS, ALIORTING 10 TME

EXCERT whiy, POITEON THERENR SONDEVNED 8¢ THE STATE OF WASHIWATIW LNDER & &~ (g™
LOLI" CANSE NOMBEN 52 =352 3—IKNT

ANL)

BEONMING AT THE SOUTHMWEST CORNER 0° T-E SORTHWEST QUERTER OF THE NORTHEAS™ QUARTIR OF SECTION
4, TOWRSHIP 22 NGATH, RANGE 6 EAST, WALANETTE MERTAK, |h KING TOUNTY. WASMINGTION, THENCE NORTm
ALONG THE wEST BIUNDATY OF 3AID TNACT A. DISSANCE [F 282.% FEEV. THENCE EAST ’Ml.o_.. WTH THE
SOUTH L WE DF SAN NOETHEES( OUARTER T8 THE NCRTWAAST GUARIFE A DISTAMCE oF (6 FIFT TO THE
TELE 23hT OF SESNNNG OF “HE TRACT HERDWN DESCHECS MEMCE CONTvunG EAST PaRAwic Min e
SOUTH LNE OF SAD NORTHWEST CUARTER OF THE NOITREZAST OUARTER A DISTANCE OF T8 FEET. THENCE
NORTH PASALLEL W T~ THE WEST BOUNDARY OF SAD mnﬁs’ Qulll'l't! oF TE ST QUARTER A
ISTANCE OF 360 Hﬂ TI-*‘[NL"E WEST PARALEL WT— THE S0uTE UNE A OETANDE OF 78 FEFT, THENGE
SOUTH PARBALLEL WTH WEST UINE OF SAID NORTMWEST wnm OF TeE NORTHEAST CUARIER A DISTANDE O
M'ETWWE‘RM_MNTW&GNNN

EXDE®T THAT PORTIIN CONVEYRD T0 WING GOUNTY FOF SouTe 1947y STIEET 8Y NSTRUMINT RECORDES
UNDER RECTDADING NUMBER S0TOZAR

(BEING KNOWH AS A SDRTION OF LOTS 12 aND AL BLOCK 2, AFEX MOME '3ACTS. BCCORDING ™0 THME
UNREQORIED FudT THEREDF)

EXCFET ANY PORTION TWERFOF COMCEMMED 8Y THE STATE GF WASIWNGTOM UNDER MG COUNTY S.PERIOR
COUMT CAUSE NUMEBE D5-2-763-1KNT

NG

BESNNNG AT TeD SOUTHMEST CORNIR l::' THE NORTHWEST QUARTIA OF ThHE NORTHEAST QUARTER OF sscmu

%, TOWASHIR 22 WORTH, RANGE 4 EAST, WL_AMETIE MERID AN, W KING COUNTY, WASHINGTON, THENCE NOA

ALONG TriE WESTERLY GOUNDARY OF SAID TRACT A THSTANCE Dr 2745 FEET, TMENCE ZASTERLY nmmu

LNE OF EMD NOGTHRES T QL'ARIE? OF TE NDFINEAST OUARTER & DNSTANCE OF 1,'08 FFET
CONTINGING EAST PANA SZL W 7H

ShiegHhre

THE S0uT LINE DF SAi u S
T=ENGE MORTH PARALLEL WTH THE VE!"ERL'\' EOUHDART Qf SAID NCRTH DUM‘
CUARTER a DISTANCE OF J0M FEET, THENCE WEST “ARMLEL WM HE ';nurn LINE ar saln NG THWEST
CUARTER nr T-E NORTHEAST QUARTER & DISTANCE OF 78 FELT, TRENCE SOUTH BARALLEL WiT+ WEST LINE OF
QUARTLR OF TWE NORTWEAST GUARTER A DISTANZE OF 280 FEET, ThENCE WEST PARALLEL
TH THE SOJ‘I'H '.'iF SAID NCRTHWEST QUARTER OF THE NORT-EAST JUARTER A DISTANCE OF 156 FILT,
T-ncf ST PAQA..I.E\ WTH THE WEST LINE 3F SAD NOR™WAEST DMARTER 3F THE NOSTHEAST CLARTER 4
DISTANEE (F 8 FEET TD THE THUE SDIN| OF 3E5NMNG

EXTER® ANY FORTION THERECF mi\"d? BY T=E $°A'C OF NASHNCTON UNOER <iNG COUNTY Subtmin

NORTHZAST

"

GENERAL NOTES

THE SUSEERTY LAND PUD HOMEDWWER'S ASSO01A TN
THE ARTCLES OF INCOSEORATION ARE ON FiLE wiTw 1=
COVENANTE, DONOITIONS aND RESTRICTIONS REIZORDID

S ESTABLSD o
STATE OF WAS~NCION  DLYWSA
UNDER

W
5
AT WING COUNTY SECORDING NUMBER

TRACTS A, 8 G, ), £ £ 5 M, |, J 4ND K ARE DONSOESED “TRACTS" PLURSUANT 1 DMML (7108 350;
A "TRACT 12 LAND RESERVED FOR SPECIAL USES WCLJDING BUT NOT LIMITED TC GPEN SPACE.

SURFALE WATER RETEN“DM UTILIMES, TF ACCESS “RACTE ARZ NZITHER COUNTED AS LO°S NW
RONSDERED AS BUILDING SITES,

TRACT & /5 A FUTURE JEVELOPWENT FRACT 7O BE JWAED AND MAINTANED 37 THE BLUEBERRY LANE
;MWS ASSCOATDN UNTL RECUESTEL 10 BE DEETET 'O THE DITY OF SEATAC IR Shest
AY FURPESE

TRACT 3 5 4 PARK/RECIZATON TRACT aNO SHALL
62 WNCLUSIVE A4S EQUAL UND'WVIDED COMMON N
HOMECWNER'S ASSOOATION

TFACT € 5 A FUBUC STORM DRAINAGE FACIITY AND UTILITY TRAZT fOR ThE BENEFTT OF THE PUBiLC
AT © nlu. BE DEENED 70 "HE CiTY OF DES MOINES UNDER SESARATE (INSTHUMENT AFTES
RECORDING OF TWIS PLAT FOR PUBLC STORM DPERATICN, MAINTENANCE aND REPAIRE

TRACT 11 15 AW OPEN SPACE TRACT AND SwALL BE OWNED BY THD OWNERS OF LOTE | THRGUGH 82
IMELUSIVE A5 EQUAL UMIIDET COWWGN INTEREST AND MAINTAINED: BY THE BLUEBERRY LASE Pu0
HOMEQWHER'S ASSOCIATION

TRACT E-1E AN NGPE WETLAND TRACT T0A *HE BENERT OF THE PUHLIC TRADT £ Wil #5 OESLED 17
THE CiTY OF DES MOMES UNGER SEPAIATE INSTRUMENT AFTER RECORDING =5 TWIS PLAT FOR
WETLAND CONSERVAT

BT JWNET SY THE GWNERS OF THAOLGH
MTEREST AMD MANTAINED Bv THE umv AT PUD

TRECT F 15 A VAL ACIESS TRAZ" MR LJTS | AND 2 OF <iNG Chorey
CONNANT TECURDED UNDER RECOSDING MJMBSR

THACT G (5 AN OPEN SPACE TRAD™ AND SeAL. BE OWNED BY TWE OWNERS OF LOTS | TWRGUGA 62
INTLUSIVE AS ECLAL UNDIVAGED COMMIN (N'EREST AND WAINTAINED BY Tl DLUEBERWY LanE R0
HOMEOWNER'S ASSOCIATION,

S={NT FLAT 175007 FER
RECORDS T8 WING COUNTY

S TRACT H IS AM (QOER SPACE TRACT AND SHALL BE OMMED BY THE OWNSRE OF LUTS | THROUGH HE

INCLUSIVE AS EQUAL UNTIDED CEMMEN (INTEREST AN MAINTAINGS
HOMEOWNER'S ASSCCIATION

TRACT | 18 AN KOPS WETLAKD TRACT FOR =€ JENEFAT OF TEE PUBLIC  TRACT | WiLL BE DEEDEQ
THE DITY OF DES MONES (IWDER SEFASATE INSTRUMENT AFTZR SECORDING £F TG PLAT FOR
WETLAND DONSESVAT ON

TRACT 4 15 A PUELIC STORW CRENGGE Tally™ AND UTUTT TRACT 708 TwE SENERY OF TME PURLIC
TRAGT J WIL 3£ DEFOEG 10 TWE CITY OF DES WONLS. UNDER SEFARATE INS RUNENT AFTR
REOORTNG OF To5 SLAT FOR PUSLIC STORM DPERANDN, VAINTEMANCE ANO REFAURS

TRACT X IS AN OPEN SPACE TRATT AND T4al, BE DWNED BY THE QWHERS LF LO(S 1 IMRDUGH &3
INCLUSYE AS FOUAL UADIVIDED COVMON INTEREST AND MANTAINED Sv THE BLUEBERRY LANE PO
HOMEDWNER'S ASSGOIATION

THERE $=ALe BE NO DIRFCT VEWICLLAR ADCESS 70 OF FRON DES WOINES MEWORIAL DRIVE SOUTH
FROM DTS 3 W 10, 00, 12 ' 14 aNDAS; NO VEMICULAR ATTESS 10 OR FROM 3 197TH 57 FROM
LTS ), ¢3, =8 %Y dﬂu B wa VEHICULAR ACCESS TO OF FRUN File PL 5 FROM LI B AKE WS
EMCLLAR ACTESS 10 OF “ROM 5 T05TH 5T FROM LOTS 24 AND 41

TRAFFIL WMEALT FRES Wil BE ASSESSED AN DUS AT THE TUL OF SEUANCE OF THE DURCING FERMIT
FOR THE SNOLE FAMLY RESIUENTES

HOMES CONSTRUCTED WiThiN THE PRODOSC SUSOIMBION WL. 3T COUSISTENT #TH THE CONCERTUAL
HOME DESOMS O TiLE WTH THE OTY OF DES VOIWNES PLANNNG, BLSING ANG SUBLIC WOR<S
CEPARTVENT LNDER LoAJUT4- 000N

WIEN THE SAUE OF SWLAR BUIDING JESIONS AR LOCATED DN ™E TAME SLDON, DEVELOSES
SHaLE JFTERENTIATE TWAT DESIGN TH0UG~ THE USE OF 4T LEAST TWO DIFFERENT Oumhc.
WATERALS AND DIFTTRENT GOL0R SCHIMES

BY THE BLUEEERRY LANE PuB

™

-z

o it S el N ' i -
THE SaFFACE WATLR UEENTONAPARE THACT AND THE ENVIRONMENTAL SENSITYE AREA TRACT TG THE
o

a

DY OF DES WMDINES.

SwiTER
CMITTED

Tkl OF THE BOOF DMAN STSTEWS WL DL & FEIVATE SYSTEN OWNEH W COMMON 8 THE Owes 1=
LTSt 52 WOLEVE ‘0 '-l Q“ME ’Nl. RESPONTELITY FOR ALL WARNTNANCE
oS, MRD FLIUSE FEFLALENE\T O

THE ABPLICANT SMA(L COMEY W THE ENVHONMENTAL MITCATOY SCREENENI S0l Wiy 20

THE APPLICANT SHALL PAY [WE REGURED SAR® ™ UfL FEF M T-5 AMOLNT 7O BE DETERMINGS AT
THE TIME OF TiNAL “_AT APPROVAL

IME BUUESETRY (ANE PUD HOMEOWNES'S ASSOCATON SHALL SE RESPONSIHLE FOR THE MANTENANCS
PEPAIE AND REFLACEMINT OF THE PLANTER STRIPS AND STREET TREES.PLANTED AUJACINT TO TRE
SIFEWALKS. OF TWE (NTERNAL STREETS
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A PORTION OF THE NW 1/4, NE 1/4, SW 1/4 AND SE 1/4 OF THE NE 1/4 OF SEC. 05, TWP, 22 N, RGE. 04 E, WM.
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BLUEBERRY LANE PUD

A PORTION OF THE NW 1/4, NE 1/4, SW 1/4 AND SE 1/4 OF THE NE 1/4 OF SEC. 05, TWP, 22 N, RGE. 04 E, WM.
CITY OF DES MOINES, KING COUNTY, WASHINGTON
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BLUEBERRY LANE PUD
A PORTION OF THE NW 1/4, NE 1/4, SW 1/4 AND SE 1/4 OF THE NE 1/4 OF SEC. 05, TWP, 22 N, RGE. 04 E. WM.
CITY OF DES MONES, KNG COUNTY, WASHINGTON
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BLUEBERRY LANE PUD

A PORTION OF THE NW 1/4, NE 1/4, SW 1/4 AND SE 1/4 OF THE NE 1/4 OF SEC. 05, TWP. 22 N, RGE 04 E, WM.

CITY OF DES MOINES, KING COUNTY, WASHINGTON
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Attachment #5

CITY OF DES MOINES, WASHINGTON S ROnegy
Planning, Building, and Public Works Deparment @
21650 I1th Avenus Scuth, Suite D b2
Des Moines, WA 98198 %

Phone; (206) 870-7576  Fax: (206) 870-6544

ENVIRONMENTAL MITIGATION AGREEMENT

Project File Noj LUADS-008
Project Name: Bluebersy Land PUD
Project Address: 19659 Des Motes Memorial Drive
Applicants: PBC, Inc
19904 Des Moines Memorial Drive
Sentile, WA 98148
(206) 241-1640
Ruck Williarns

19904 Des Moines Memorial Drive
Seartle, WA 28145
(206) 2211640

Judith Henning

1045 Sputh 1944 Strect
Des Moines, WA 98148
(206) 824-6451

Cantact: PBC, Inc.
At Rick Williams
19904 Des Moines Memoris| Drlve
Seattle, WA DB148
(206) 241-1640

Salf Contact: Jason Sulliven; Land Use Plantes

Date of Decision: July 20, 2006

LEhe G v L s entered o by and oerween e LIty ol bes Moines, 4 ieanciphl
corpuracon heriaafter relerred o ag the "City" and PBC and Rick Willms hereinafrer referzed tw as the
"Developer",

WHEREAS, this agreement is executed pursuant to Chapter 4321 RCW, the Smte
Erviroumental Policy Act (SEPA), and 'Tide 16 Des Moines Municipal Code, to provide for mirigation of
existing and known environmental impncts sssociated with the development bereinalter described. This
agreement is not, and shall nor be construed 2s a voluntary agreement pursuant 1o RCW 82.02.020, and the
provisions of RCW 82.02.020 shall not be applied heseto, This agreement does not preclude any evaluation
and determination by the City of Des Moines upon larer actions or proposals undertaken by the Developer
that may require a determination of significance and environmental review under SEPA;

WHEREAS, the Developer kos submitted 2 PUID applicution in order to subdivided 11.61 acres
into 63 single farmily lots;

WHEREAS, the lors created by the subdivision will have an avetage size of approximately 4,237
squnze feet;

WHEREAS, the City has teviewed the “Statement of Intent for Blueberry Lane P.UD. Des
Moines, Washington® (dated April 2005; revised December 2005, and revised May 2006) prepared by Sound

Engineuring, Incotporated;

WHEREAS, when the lot size of a subdivision falls below spprosimately 4,500 square feet the
subdivision would be considered a small lot subdivision;

WHEREAS, the Developers intends to create 1 small lot development;

ATTACHMENT
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Environmanial Miiaalion Agreemant - LUAQS008
July 20, 2003
Page2cl7

WHEREAS, the Developer intends to de-erphusize the auromobile and establish s sizeetscape
that 15 more human scale by accessing garyges from alleys and pulling street-facing garages back behind the
porch;

WHEREAS, the Developer has requested reduced front yard setbacks to strengthen the
connection betwean the public realm and the privaie home sinee the proxdmiry of homes to the sizeet allows

residence to have their eyes on the sweet which enhances safety and fosters socil interaction between
neighbaors;

WHEREAS, 1 small lot infill development generally causes some change In the look and feel of
the neighborhood, An impestant way fo mitigare the impacts of change is to that the developmeat has
high quality in design, construction, materials and landscaping;

WHEREAS, aesthetic are an envitanmental elernent subject to zeview under RCW  Chapter
43,21 and WAC Chapter 197-11 purusant to WAC 197-11-444;

WHEREAS, the City has reviewed a study entitled, “Blueberry Lane Wetlund Analysis Report™
(dated Apal 4, 2005) nad a study entitled “Blueberry Lane Revised Wetand Analysis Report and Concept
Mitigation™ (dated December 15, 2005} prepared by B-12 Wetland Consulting Inc, and a study entitled
“Werland Mitigation Development Exception for Blueberty Lane PUD" dated May 2006) peepazed by Sewell
Wetland Consulting (formally B-12 Wetland Consulting Inc) which delineated and established mitigation
measures for the weilands located on the project site;

WHEREAS, the City hss reviewed n study entitled, “Blueberty Lane PUD Tmffic Impact
Analysis” (dated March 31, 2005) and a smudy entitied "Blueberry Lane PUD Revised Traffic Tmpact Analysis”
(dated December 13, 2005) anc @ study entitled “Blueberry Lane PUD Addendum Letes” (dated May 18,
2006) prepared by JTE, Inc. which evaluated the trzffic impacets assaciated with the project;

WHEREAS, the Gty has reviewed a study enttled, "Geotechnical Engineenng Services:
Blueberry Lane Site™ (dated September 10, 2004) prepared by GeoResources, LLC., which evaluated surface
and subsurface conditions at the project site in order 1o develop geatechnical recommendations and design
criteny;

WHEREAS, the propesty locared in the City is further legally described ns:
TAX PARCEL # 0522049005

THAT PORTION OF THE NORTH HALF OF THE NORTHEAST QUARTER OF
SECTION 5, TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., IN KING COUNTY
WASHINGTON, DESCRIBED AS FOLLOWS;

BLGENNTNG AT THE SOUTIIWIST COMNER OF TRIC RONTIIWEST QUARTIR ©F
THIZ NORTIIEAST QUARTER OF SAID SECTION AND RUNNING THENCE EAST
ALONG THE SOUTH LINE OF SAID SUBDIVISION 82002 FEET TO THE TRUE
POINT OF BEGINNING OF TRACT HEREIN DESCRIBED; THENCE NORTH
ALONG A LINE PARAILLL TO WEST LINE OF SAID SUBDIVISION 2745 FEET;
THENCE BASTERLY ALONG A LINE PARALLEL TO SOUTH LINE OF THE NORTH
HALF OF THE NORTHEAST QUARTER OF SAID SECTION TO WESTERLY LINE OF
DES MOINES WAY; THENCE SOUTHERLY ALONG SAID WESTERLY LINE TO THE
SOUTH LINE OF THE NORTH HALF OF THE NORTHEAST QUARTER OF SAID
SECTION; THENCE WESTERLY ALONG SAID SOUTH LINE OF THE NORTH HALF
OF THE NORTHEAST QUARTER OF SAID SECTION; THENCE WESTERLY ALONG
SAID SOUTH LINE TO THE TRUE POINT OF BEGINNING.

TAX PARCEL #0522049156

LOT 3, KING COUNTY SHORT FLAT NUMBER 772007, ACCORDING TO THE
SHORT PLAT RECORDED UNDER RECORDING NUMBER 8001300558, RECORDS
OF KING COUNTY, WASHINGTON

TAX PARCEL #0522049071

THAT PORTION OF THE EAST 345 FEET OF THE SOUTH HALF OF THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 5, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M,, [N KING
COUNTY, WASHINGTON, MORT PARTICULARLY DESCRIBED AS FOLLOWS;

COMMENCING AT THE NORTHEAST CORNER OF SAID SUBDIVISION; THENCE
NORTH 87°19'51" WEST, 172.19 FEET ALONG THE NORTH LINE OF SAID

oF 3 RW 25‘*, JH é #
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SUBDIVISION TO THE TRUE FOINT OF BEGINNING; THENCE SOUTH 03°06°02"
\WEST, 187.77 FEET; THENCE SOUTH 86°53'58" EAST, 193.78 FEET TO THE EAST
LINE OF SAID SUBDIVISION; THENCE SOUTH 02°00'17" EAST, 173.95 FEET ALONG
THE EAST LINE OF SAID SUBDIVISION TO THE SOUTHEAST CORNER OF SAID
SUBDIVISION; THENCE NORTH 87°21"26"WEST, 345,40 FEET ALONG THE SOUTH
LINE OF SAID SUBDIVISION; THENCE NORTH 02°06'53" WEST, 364.05 FEET
ALONG THE WEST LINE OF SAID SUBDIVISION, THENCE SOUTH 87°12'51" EAST,
167.45 FEET ALONG THE NORTH LINE OF SAID SUBDIVISION TO THE TRUE
['OINT OF BEGINNING; EXCEPT THAT PORTION LYING WITHIN DES MOINES
WAY (DES MOINES MEMORIAL DRIVE) (ALSO KNOWN AS PARCEL “A” OF CITY
OF DES MOINES LOT LINE ADJUSTMENT NO 99-058 RECORDED MARCH 6, 2000
UNDER RECORDING NO. 20000306900003)

TAX PARCEL #0522049022

THAT PORTION OF THE EAST M5 FEET OF THE SOUTH HALT OF THE
NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF THE NORTHEAST
QUARTER OF SECTION 5, TOWNSHIP 22 NORTH, RANGE 4 EAST, WM., IN KING
COUNTY WASHINGTON, MORE PARTICULARLY DESCRIBED AS FOLLOWS,

BEGINNING AT THE NORTHEAST CORNER OF SAID SUBDIVSION; THENCE
FROM SAID TRUE POINT OF BEGINNING NORTHE B7°19'51" WEST, 179.19 FEET
ALONG THE NORTH LINE OF SAID SUBDIVISION; THENCE SOUTH 03°06'02"
WEST, 187.77 FEET; THENCE SOUTH 86°53'58" EAST, 150.00 FEET TO THE WEST
MARGIN OF DES MOINES WAY (DES MOINES MEMORIAL DRIVE}; THENCE
NORTH 01°41'55" WEST, 56.10 FEET ALONG THE EAST LINE OF SAID
SUBDIVISION TO THE TRUE POINT OF BEGINNING.

TAX PARCEL #0246000127 (3 LOTS COMBINED)

LOT1

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER O
THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 22 NORTH, RANGE 4
ZAST, WM., IN KING COUNTY, WASHINGTON; THENCE NORTH ALONG THE
WEST BOUNDARY OF SAID TRACT A DISTANCE OF 282.5 FEET; THENCE BAST
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER OF THE
NORTHEAST QUARTER A DISTANCE OF 1,108 FEET TO THE TRUE POINT OF
BEGINNING OF TRACT HEREIN DESCRIBED; THENCE CONTINUING EAST
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER OF THE
HORTHLAST QUARTER A DISTANCL OF 75 FOOT, THINCL AT PARALLTL
WI'TH THE WEST BOUNDARY OF SAID NORTHWEST QUARTER OF THE
NORTHEAST QUARTER A DISTANCE OF 260 FEET; THENCE WEST PARALLEL
WITH THE SOUTH LINE A DISTANCE OF 78 FEET; THENCE SOUTH PARALLEL
WITH WEST LINE OF SAID NORTHWEST QUARTER OF THE NORTHEAST
QUARTER A DISTANCE OF 260 FEET TO THE TRUE POINT OF BEGINNING.
EXCEPT THAT PORTION THEREQF CONVEYED TO KING COUNTY FOR SOUTH
194™ STREET BY INSTRUMENT RECORDED UNDER AUDITOR’S FILE NO. 5070288
(BEING KNOWN AS A PORTION OF LOTS 11 AND 12, BLOCK 2, APEX HOME
TRACTS, ACCORDING TO THE UNRECORDED PLAT).

Lors

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF
THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 22 NORTH, RANGE 4
EAST, W.M,, IN KING COUNTY, WASHINGTON; THENCE NORTH ALONG THE
WEST BOUNDARY OF SAID TRACT A DISTANCE OF 2825 FEET; THENCE EAST
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER OF THE
NORTHEAST QUARTER A DISTANCE OF 1,186 FEET TO THE TRUE POINT OF
BEGINNING OF TRACT HEREIN DESCRIBED; THENCE CONTINUING EAST
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER OF THE
NORTHEAST QUARTER A DISTANCE OF 78 FEET; THENCE NORTH PARALLEL
WITH THE WEST BOUNDARY OF SAID NORTHWEST QUARTER OF THE
NORTHEAST QUARTER A DISTANCE OF 260 FEET; THENCE WEST PARALLEL
WITH THE SOUTH LINE A DISTANCE OF 78 FEET; THENCE SOUTH PARALLEL
WITH WEST LINE OF SAID NORTHWEST QUARTER OF THE NORTHEAST
QUARTER A DISTANCE OF 260 FEET TO THE TRUE POINT OF BEGINNING,
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EXCEPT THAT PORTION THEREOF CONVEYZD TO KING COUNTY FOR SOUTH
194™ STREET BY INSTRUMENT RECORDED UNDER AUDITCR'S FILE NO. 5070288
(BEING KNOWN AS APORTION OF LOTS 12 AND 13, BLOCK 2, APEX HOME
TRACTS, ACCORDING TO THE UNRECORDED PLAT),

LOT3

BEGINNING AT THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER CF
THE NORTHEAST QUARTER OF SECTION 5, TOWNSHIP 22 NORTH, RANGE 4
EAST, W.M,, IN KING COUNTY, WASHINGTON; THENCE NORTH ALONG THE
WEST BOUNDARY OF SAID TRACT A DISTANCE OF 274.5 FEET; THENCE BAST
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER OF THE
NORTHEAST QUARTER A DISTANCE OF 1,108 FEET TO THE TRUE POINT OF
BEGINNING OF TRACT HEREIN DESCRIBED; THENCE CONTINUING EAST
PARALLEL WITTL THE SOUTH LINE OF SAID NDRTHWEST QUARTER OF
NORTHEAST QUARTER A DISTANCE OF 234 FEET, THENCE NORTH PARALLEL
WITH THE WEST BOUNDARY OF SATD NORTHWEST QUARTER OF NORTHEAST
QUARTER A DISTANCE OF 268 FEET, THENCE WEST PARALLEL WITH THE
SOUTH LINE OF SAID NORTHWEST QUARTER OF NORTHEAST QUARTER A
DISTANCE OF 78 FEET; THENCE SOUTH PARALLEL WITH WEST LINE OF SAID
NORTHWEST QUARTER OF THE NORTHEAST QUARTER A DISTANCE OF 260
FEET; THENCE WEST PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST
QUARTER OF NORTHEAST QUARTER A DISTANCE OF 156 FEET; THENCE
PARALLEL WITH THE WEST LINE OF SAID NORTHWEST QUARTER OF
NORTHEAST QUARTER A DISTANCE OF 8 FEET TO THE TRUE POINT OF
BEGINNING.

WHEREAS, the City has a traffic impact fee program codified in DMMC Chaprer 12.56

WHEREAS, multi-jurisdicuonal review is required as construction activiey extends outside the
jusisdictional limits of the City; limited construction activity wall aecur within jusisdictons! lmits of the Cicy of
SeaTac;

WHEREAS, the Ciry of SeaTac has requested that the developer pay the City of SeaTac's Trafiic
impact fee;

\WHEREAS, the Developer is required to dedicate 10' of property along the frontage of the
project site which abuts Des Moines Memorial Dave to the City of SeaTac;

WHEREAS, the Developer is required to instell frontage improvements along Des Moines
Memoarial Drive which is lsted as project mumber 9.1 in the Chiy of SeaTae's Comnrehensive Transportation
Plan;

WHEREAS, the Developer is entded 1o a credit for the value of any dedication of land for,
improvement to, or new construction of any system improvements provided by the developer, to facilities thar
are identified in the capital facilities plan 2nd fhat ace requived by the county, city, or town as a condition of
approving the development activity pucsuant to ROW 62.02.060(3);

WHEREAS, the northern half of the proposed subdivision is located within the Approach
Transiiot Zone for the Port of Seatdle’s third ronway;

WHEREAS, the Port of Seattle’s third ruaway is currently under construction,

WHEREAS, auciit utlizing the thind runway will generute noise levels which will exceed 65
Ldn's.

WHEREAS, the eastern portion of the subdivision abuts the futuee SR-509 roadway;
WHEREAS, the construction of SR-509 will result un a 35" 8l adjacent to the subdivision

WHEREAS, the Developer is requited obtin 1 Development Exception for Environmental
Sensitive Areas from the City of Des Moines approved by the City of Des Moines City Council pricr to the
proposed filling of the wetlands located on the project site;

WHEREAS, the Developer is required to obtair: 2 Cleating, Grading and Filling Permit from the
City Planning, Building and Public Works Depariment for construction of the required infrastrictute and the
residential stroctures which emphasizes land development practices that result in a minimal disturbance to the
city's vegetation and soils by providiog protection to reduce degradation of stresms or other water bodies
located in and adjacent to the project site via scouring, siltation, snd water pollution,
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WHEREAS, Natve Ameican and other histonically and culturally significant artifacrs have been

uncovered within the City of Des Moines;

WHEREAS, the City of Des Moines Planning, Building, and Public Works Department kas

determuned that the proposed deveiopment on the subject propesty will not sesult in probable significant
acverse environmental tmpacrs and that those environmental impacts identified in the SEPA spplication will
be addressed by entenng into an agreement to mitigate such impacts;

NOW, THEREFORE, the City and Develaper agree that the following mingation measures

shall be employed by the Developer tc ensure thar probable adverse environmental impacts ereated by the
proposed project are minimized ot eliminated,

1

2,

LY

The Developer shall send 2 “Notice of Intent 20 Commence Work™ a minimum of 30 days prior to
commencing the grading operations needed to instal the required infrastructuce improvements together
with n project wark schedule including the phasing of the construction activity, and a reduced scale map
identifying the project to all property ownets within 300 feet of the project site and the City.

The design of the single family residential structures located within the proposed subdivision shall
comply with the following guidelines:

a Al fronr loaded garages shall be offset 3 minimum of 10 feet from the font of the building
fagade or 7 feet from the beck of the porch;

9. No more than two of the same model and clevation shall be bult oo the same black frontage
noe shall the same model and elevaton be built on adjacent lows. (Models ace defined as baving
significarit vatiations in flecs plans, which allows for variety in the massing of the home);

¢ When the same model and elevation is located on the same block, the developer shall
differentiate the same model through the use of at least two building matexials and color
schemes;

d. The prmary Font bullding elevation shall hiave at least one 24 inch articulation or change in
plane. The articulation may involve the use of an covered porch, 8 dommer ficing the sweet, 2
well-defined entry element, or similar type of protrusion or fecess in the building wall 25
determined by the City's planaing division;

e Single family residendal structures on interior Jots will bave windows that do not disectly face
the windows on the single family resldential structure located on the adjacent log

£ Al buildings will lizve 2 covered porch, stoup, or a similar main entry point oriented toward the
public realm;

g Al porches nnd stoops must have a permanent walicway which conneets to the back of the
prblic sidewalls;

‘The Developer shall comply with the City's prescriptive notse remedy metheds; excepr the developer will
he required to use Sound Transmisston Control (STC) 40 windows instead of the STC-38 windows,

The Developer shall install 4 15 foot wide landscaping strip adjacent to the proposed SR-509 right-of-way
which will be placed in a separate tract as an equal undivided interest praperty owned by all propesty
pwners within the subdivision prior to final plat approval by the City of Des Mowmes. The landscaping
strip shall consist of 4 mix of everpreen and deciduous plantings. Evergreen trees shall be & minimum
height of six fect at ime of planting. Plantings shall be chosen and spaced 5o a3 to grow together within
twu years sufficient to provide a 100 percent sight-obscuring screen.

The Developes shall pay tr2ffic impact fees to the City of SesTac ar the tme the developer files for final
plat however, the developer will receive & credit to apply against the SeaTac impact fees based on the
value of the dght-of~way dedieation on Des Moines Memorial Dnve and the cost of the infrastucture
improvements on Des Moines Memorial Drive.

The Develeper shall receive a $44,880.00 credit to apply againsi the waffic impact fees paid to the City at
the tme of building permit issuance pursuant to DMMC § 12,56,

The Developer shall properly dispose of the anticipated unugable excavared sols to the satsfaction of the
City of Des Moines, The developer shall submit a grading plan that accurately reflects the amounts and
locations of cuts and fills. The plan will also identify the amount of any expoct soils and a proper
dispesal method and/or disposal site prior to issuance of the City Grading Permit,
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8. Should the Developer or its contractor uncover any landmarks or evidence of archeological, scieatific or
culrural importance, (he Developer shall cease all work and coneect the City of Des Moznes and the
Washingeon State Department of Historic Pressrvation.

9. Should & term, provision, conditicn or other portion of the Agresment be held to be inoperative, invalid,
or void, the same shall mor affect any other 1erm, provision, condition or other pasticn of this
Agreement; and the remaindes of this Agreement shall be effective s if such term, provision, condition
or portion had not been contained herein,
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Gmane Fredeicks, P.E.
Planning, Building, and Public Works Direcror
City of Des Moines
DEVELOPER: ZLW vk\——\
Rick Wiliams
FBC, Inc.
STATE OF WASHINGTON)
) 58,

COUNTY OF l'g La %_:'
n I, the undersigned, a notary public in and for the State of Wra ington, hereby certify that on this
1754ay of 2006, P pessonally appeared before
me, to me known a¢ the individual{s) empowered to execute the foregoing instrument, and acknowledged

that they signed and sealed the same as their free and voluntary act and deed for the uses and purposes

therein mentioned,
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My commissicn expires
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DEVELOPER:
}'l itih Frna Irg

STATT OF WASHINGTON)
) 58,

COUNTY OF, K' e TR |

[, the undersigned, a notary public in and for the State ul’ Wuhmglon. hereby certify that on this
personally appeated before

f .
m. ay of \. 2006,
me, to me known as the individuel(s) empowered to execute the &mgmng trament, and acknowledged
that rhqr s;yncd and sealed the same as their free and voluntary act and deed (or the uses and purposes

* b '..
; Pubi:c in and for the State of Washwgron,

Residing at rln& Com,ﬁ
d - 34- 2k

My comnission expires
] Z’J JH é ‘
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6"{/;1/ (/ Des Aloenes
PLnNNINGv;Eg!gE;T“(io .-?.’:E..?g%”c WORKS —

21630 117TH AVENUE SOUTH, SUITE D
DES MOINES, WASHINGTON 98158-6398
(206) B70-T576 FAX (205) BT0-6544

February 19, 2016

C.E.S. NW, Inc.

Attn: Cara Visintainer, PE
310 29" Street, NE, Suite 101
Puyallup, WA 98372

PROVIDED BY EMAIL

Re: LUA2014-0003; Blueberry Lane PUD, Final Plat Review
19659 Des Moines Memorial Drive South, Des Moines, WA

Dear Ms. Visintainer:

The City of Des Moines has reviewed the revision submittals for final plat and conducted site visits for
the above mentioned application. An updated list of items remaining to be addressed follows. These
are broken up into items to be addressed prior to City Council review of the final plat and those items
that can be deferred. This list is a work in progress. We will keep you updated on any changes.

Final plat has been tentatively scheduled for the March 10, 2016 City Council meeting. The Council
packet and priority items below must be completed by March 3, 2016 in order to keep this date.
Revised documents and items to be addressed prior to City Council review will need to be submitted

by Friday, February 26, 2016, for review and incorporation. If this timeline is not achievable, March
17 or April 7 are the next potential dates.

ITEMS TO BE ADDRESSED PRIOR TO CITY COUNCIL REVIEW OF FINAL PLAT

1. Check with the City of SeaTac for possible guard rail needed along Des Moines Memaorial Drive
South, north of the new sidewalk. There is a steep slope due to the widening of Des Moines
Memorial Drive South. Staff is confirming whether any additional items for the City of SeaTac
are outstanding.

2. French drains will need to be installed and tight lined to the nearest catch basin where water is
collecting and flowing over the sidewalks (Tract “B”), connect to catch basin #45. Drain lines
laying over the sidewalk on 11" Place South (Tract “D”) will need to be tight lined to the nearest
storm catch basin (#30 and #34).

3. Install fencing along Lot 60, east side of 10" Place South, north side of Lot 43, and above block
concrete wall next to Tract “J” as they are all potential fall hazards.

4, The developer is required to comply with all Federal and State regulations regarding the fill of
the wetlands identified as Wetland B and Wetland C in the submittal materials. Copies of
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applicable Federal or State permits required to fill the wetland shall be submitted for the
project file prior to the City Council review of the final plat.

Final Plat Sheets:
a. Sheets 4 -8: Update street names for consistency with final assignments (attached).
Update address chart on Sheet 9 if needed.
Sheets 1 —9: Lower left hand corner should reference LUA2014-0003.

c. Sheet 2: Staff to coordinate with applicant on General Notes wording for Tracts A and
F

d. Sheet 6-7: Tracts “I' and “E” should be labeled NGPE Wetland.

The deeds and Real Estate Excise Tax affidavits to transfer the storm drainage and wetland
tracts are required to be submitted prior to City Council review of the final plat. These deeds
can utilize the plat descriptions as they will not be submitted to King County for recording until
after the final plat has been recorded by the County.

The park in lieu fee shall be paid prior to final plat approval and recording, pursuant to condition
4 of Resolution No. 06-224. Appraisal information and final calculation shall be submitted for
review and approval prior to payment.

Pursuant to condition 6 of Resolution No. 06-224, the applicant shall pay the substitute wetland
mitigation fee in the amount of $183,843.84 prior to City Council review of the final plat.

Final building permit BLD2014-0476 for rockeries and retaining wall. The Building Division has
deemed the as-built information satisfactory. Surface Water final inspection approvals are
pending.

10. Upaon final approval by staff, CC&Rs shall be recorded prior to final plat.

DEFERRED ITEMS

1.

Replace broken sidewalk panel at South 197" Street and 11" Avenue South, south side next to tree
and ramp.

Street name signs on local roads within the development (not along Des Maines Memorial Drive
South and South 194" Street) currently have 6" lettering. These signs shall be replaced with signs
having 4" lettering. See attached detail DM.G1.1, for signs at local intersections only.

Complete any property restoration for the properties at 1044 and 1045 South 197" Street.

Remove street tree on east side of 11" Avenue South near intersection of South 194" Street.

Along the west side of 10" Place South, south of South 196'™ Street, landscaping should be placed
below wall.

Move stop sign at 10™ Place South and South 194'" Street approximately 15 feet to the south.

Repair concrete spall on driveway wing to Lot 31.
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8. Remove drainage filters from all catch basins, clean and call for inspections. Once the catch basins
are inspected, the filters will need to be reinstalled.

9. Boit down locking catch basins.
10. Graffiti prevention spray treatment for all exposed block walls.

11. Remove curb and gutter and concrete panels at the west end of South 195! Street, on the south
side, and install access ramp.

12. Repair slope/interception trench behind Lots 6 & 7.

13. Clean up illegal dumping and construction debris, currently at the south end of 10" Place South and
west end of South 195" Street.

14. Relocate shed currently behind Lot 50.
15. Installation of landscaping and ‘Big Toy’ for Tract "B”.

16. The approved civil plans contain topsoil requirements. This item to remaln bonded and the grading
permit left open until this item has been fully met. All building permits issued will refer to the
grading permit condition with an inspection requirement.

17. Presently, the ponds are not fully constructed, they are essentially operating as temporary
sedimentation/detention ponds rather than detention/treatment ponds. Lacking are the
stormwater wetland plantings, the separation berm that goes between the cells of the facility, and it
is-unclear whether the pond depth is per design. Given the weather, work is not expected to be
completed until late spring or summer. This item may be bonded until complete,

Re-submittals shall contain five copies of the documents/drawings, a Plan Revision Cover sheet and a CD
containing PDF copies of the materials. One copy of final plat drawings in 8 %" x 11" shall be submitted for
Couricll packet.

Sincerely,

Lawra Techico

Laura Techico, AICP
Senior Planner
City of Des Moines
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Attachment #7

When Recorded Return to:

City of Des Moines

Planning. Building and Public Works
21630 11th Avenue South, Suite D
Des Moines, WA 98198

Attn:

RELEASE

Assessor’s Tax Parcel 1D #:
Recording # of related document: 8001300558

THE CITY OF DES MOINES, a municipal corporation of King County, Washington
("City"). hereby releases and relinquishes all of the City's rights (as successor to King County)
regarding Tract X which are set forth in King County Short Plat Number 779007, recorded at
King County Recording Number 8001300558. Specifically (but not by way of limitation), the
City hereby releases and relinquishes its right to require the owner(s) of said Tract X to
dedicate Tract X for right-of-way and street purposes or to demand that the owner(s) deed
said Tract X to the City or King County for such purposes.

The foregoing release and relinquishment shall run with the land.

GRANTOR:

CITY OF DES MOINES, a municipal corporation of
King County, Washington

By
Print name
Title
Date
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APPROVED AS TO FORM:

City Attorney

At the direction of the Des Moines
City Council taken at an open
public meeting on

STATE OF WASHINGTON )

) ss
COUNTY OF KING )
[ certify that I know or have satisfactory evidence that is

the person who appeared before me, and said person acknowledged that (s)he signed this
instrument, on oath stated that (s)he was authorized to execute the instrument and
acknowledged it as the of the CITY OF DES MOINES, a
municipal corporation of King County, Washington, to be the free and voluntary act of such
party for the uses and purposes mentioned in the instrument.

DATED: . 2016.

Notary Public for the State of
residing at
Print name:

Commission expires:

(59
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New Business Iltem #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBIJECT: City Government 101 — The Marina
ATTACHMENTS:

1. Memo to Council

FOR AGENDA OF: March 10,2016
DEPT. OF ORIGIN: Marina
DATE SUBMITTED: March 3,2016

CLEARANCES:

tion & Senior Services N/A
uilding & Public Works N/A
[ ] Police N/A
[ ] Courts N/A

APPROVED BY CITY WR
FOR SUBMITTAL.:

Purpose and Recommendation

The staff is presenting this material as part of the City Government 101 program. The goal of the
program is to give the City Council and the residents of Des Moines information about the
organization and function of City Government. Because the Marina is financially a separate entity
within the City government and it strives to “operate as a business”, this information about the
Marina is presented in the context of the national and regional marina and recreational boating

industries.

Suggested Motion: (None Required — Information only)

Background
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Discussion

Financial Impact

Conclusion

N/A

19
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Memorandum

To: City Council

From: Joe Dusenbury, Harbormaster

cc:  Tony Piasecki, City Manager
Date: 3/3/2016
Re: City Government 101 — The Marina

Introduction

Staff is presenting this material as part of the City Government 101 program. The
goal of the program is to give the City Council and the residents of Des Moines
information about the organization and function of City Government. Because the
Marina is financially a separate entity within the City government and it strives to
‘operate as a business”, this information about the Marina is presented in the
context of the national and regional marina and recreational boating industries.

National Marina Industry

Marinas, always on or adjacent to the water, have varied physical shapes and
sizes, offer a diverse range of services and lend themselves to different ownership
arrangements. |t is estimated that there are over 10,000 marinas in the US,
providing about 35,000 full-time jobs and many more part-time jobs.

Because of the seasonality of boating in much of the country, the total number of
slips in the industry is difficult to determine but estimates are a little over 1 million
slips. That equates to about 3 jobs per 100 slips.

The industry is fragmented, meaning that there are very few "big" operators.
Nationwide, about 70% of marinas are privately owned, a small fraction are yacht
clubs and condominiums and the remaining 30% are municipal, state and federal
gov't facilities. On the west coast the split between private and publically owned
is probably more even.
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March 3, 2016

Marina industry revenues in the US for 2015 were about $4 billion dollars.
Economists estimate the multiplier value for non-tourist oriented marinas to be
between two and three, meaning that for every dollar spent at the marina
generates two to three dollars of community at large. Related business like
restaurants, clothing and supply stores, gasoline stations, repair shops and others
benefit from the extra spending activity that slip holders represent.

Recreational boating really started after WWII. Industry used construction
techniques for aluminum and fiberglass developed during the war to mass
produce durable, low-maintenance boats and the growing middle class had the
discretionary income to buy them. Starting in the 1950’s the national marina and
boating industries grew fairly constantly, enduring several shocks along the way.
The oil embargo and higher fuel prices, double digit inflation and high interest
rates of the 1970's, along with the expansion of environmental regulations tended
to dampened growth in both industries. By the late 1980's sales of recreational
hoats in the US topped out at about 500,000 units per year.

Today, the sales of kayaks, paddle boards and other specialty water craft are
growing rapidly. After several years of decline, the sale of traditional powerboats,
especially boats over 30 ft. have increased for four years running. In 2015 sales of
new powerboat totaled about 180,000 units. Marina occupancy rates have been
improving the last four years also, but gross profits have not increased as much,
mainly because expenses kept growing during the recession but revenues were
flat.

Local Marina Industry

The development of the Marina industry in the North West essentially mirrored the
rest of the nation, with salmon fishing being an additional driver of growth. At the
peak of recreational salmon fishing in the 1960's, it was common for boaters to
log two million “boat days” a year. A “boat day" meaning one person in a boat on
the salt water for some period of time on a specific day.

The Puget Sound is a unique body of water that is large but still relatively
sheltered and safe. The fact that it is has so many marinas that provide easy
access has contributed to the growth of boating clubs and groups. At last count
there were over 200 active boating organizations around the Sound.

212



213

March 3, 2016

The challenging topography of the Puget Sound alang with the fact that 60% of
the tidelands in the state are privately owned limits the number of sites available
for Marinas in this area. The larger marinas tend to be located in the urban areas
and are considered "home port” marinas, that is they have a year-round moorage
customer base. The “destination” marinas tend to be smaller, and are usually
located in the less populated areas like the San Juan's or out on the Hood Canal.
Destination marina have a more seasonal moorage customer base and have
lower off peak occupancy rates.

Until the recession of 2008-10 there were not enough slips in the 30 fi. plus range
to meet the demand. After the recession the supply and demand are more equal.
Even before the recession, the number of small (26 ft. and less) boats on the
saltwater was declining, largely due to the decline in salmon fishing opportunities
and occupancy rates in slips less than 30 ft. long were falling.

After several years of decline, new and used boat sales have increased for three
years in a row, following the national trend. The sales of specialty water craft are
also increasing similar to the national numbers.

For the entire sound, current occupancy rates are 93% peak season and 80% off-
peak. For the South Puget Sound, current occupancy rates are 88% peak season
and 73% off-peak.

Summary

Nationally and regionally, boat sales and marina occupancy rates are recovering
but are still not back to pre-recession levels. Regionally, Sales of the "mid-sized”
boats, 27 to 34 ft. are showing encouraging growth but the absolute numbers of
sales is still small compared to pre- 2007 numbers. The Current occupancy rates
for the Puget Sound Region are 93% peak season, and 80% off-peak. Most
marinas in the Sound are reporting that, over the last two years occupancy rates
for boats 31 feet and longer have increased slightly but that occupancy for boats
under 31 feet has declined. The opportunities for salmon fishing continue to
decline but cruising, both by individuals and clubs is growing and is now the
primary saltwater activity around the sound.

213



214

March 3, 2016

The Des Moines Marina

In the mid-1960's a group of Des Maoines Citizens realized that the shoreline in
front of the City was one of a very few places between Seattle and Tacoma where
a Marina could be built. They succeeded in convincing their fellow citizens on the
merits of the project and by 1968 the City had assembled the tidelands and
secured the financing to build a marina.

The original construction cost was about $3.5 million dollars and the money was
raised by selling bonds. At the time, the City took advantage of a federal
government program run by the Department of Housing and Urban Development,
(HUD) to help sell the bonds, The HUD program guaranteed the price, (and
therefore the interest rate) that the bonds sold at. In other words, the City
determined that they would have to sell the bonds at or below a 4% yield to make
the project work and HUD said that the agency would purchase the bonds at that
rate if they could not be placed in the private sector. The bonds did sell at the
required rate and the guarantee was not needed,

The bonds were “40 year revenue bonds". The only security for the bonds was
the marina facility itself and the revenues produced by the Marinas operation.
The bond holders did not have any claim on any other City funds or the City's
taxing authority. Nationwide, revenue bonds did not work out well and essentially
went out of existence many years ago.

When the Marina opened in the spring of 1970, the City set it up as an “enterprise
fund”. Inthe 46 years of the Marinas operation no tax revenues have been used
to support the facility or its operations. The debt service and the operating costs of
the Marina have been entirely paid for out of the revenues generated by the
Marina's operations. (The staff believes that the City of Des Moines Marina is the
only publically owned marina in the state of Washington, and possibly on the
entire west coast that can make that claim.)

In the region, the Marina is considered a "home port" and has a stable year-round
moorage base. With 730 in-water slips and 105 upland storage spaces, the
Marina is a mid-sized facility, but it is a full service marina with a fuel dock, boat
yard and guest moorage facilities.

The Marina was originally designed to facilitate recreational fishing as its primary
use. Around 2000, the City adopted a master plan far the Marina that embodied
the decision to shift the focus of the Marina’s operations from fishing to the fuel
and guest moorage businesses.
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Marina revenues increased from 2000 to 2005 and then flattened out during the
recession. By 2012 revenues were trending upward again and by last year, 2015,
all revenues, especially, moorage, guest moorage and fuel sales were back to
pre-recession levels.

Current Marina Conditions

(About one year ago, the staff and representatives of the Marina tenants and
other community organizations went thru a traditional strengths, weaknesses,
opportunities and threats, (SWOT) analysis. The following is a summary of that
effort.)

Strengths

Even though Des Moines is located right in the middle of the greater Metro area,
the Marina is relatively isolated. By water, the nearest comparable marinas are
18 miles away in Seattle or about 12 miles away in Tacoma.

The Marinas "“market area” is a semi-circle lying to the east with a radius of 12 to
15 miles. This area encompasses several hundred thousand people and
thousands of boat owners.

The Marina has 98-99% peak season and 81% off-peak occupancy rates, A little
above the rates for the whole region.

The Marina fuel dock is the price leader in the Sound and sells more fuel than any
other recreational Marina in Washington.

The independently operated boat yard has a great reputation and brings
customers in from all aver the mid and south sound.

Weaknesses

Aging of critical parts of the facility. The floating docks are nearly 50 years old
and some persistent problems are developing, especially with the roof structures
and electrical systems. About 800 feet of the original timber bulkhead was
replaced in 2010, but more should be replaced soon, specifically the bulkhead
around the north parking lot.

The occupancy of the 20, 24 and 28 foot slips continue a slow but persistent
decline.

Opportunities

The upgrades to the north end of the Marina in 2010 were intended to make the
area more inviting to the non-boating public. The results have exceeded our
expectations and the increase in the number of people using the north end of the
Marina could be a catalyst for some further development on the Marina floor,
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The 2010 project moved utilities to make “development pads” on the Marina floor
and to create room for the expansion of the boat yard so the infrastructure is
mastly in place for future development.

Threats

Bigger boats are selling, particularly along the coasts, and kayak, paddleboards
and jet ski sales are up nationwide, but the number of boats needing a slip
continues to decline as the "middle” continues to drop out, that is the boats 24 to
28 feet long.

The aging demographic of boaters. Over the last 15 years, the average age of
boat owners, especially saltwater boaters has increased by more than 10 years.
This is a trend that started before the recession and combined with (a.) planning
becomes very difficult. It is clear that larger slips will be needed but how many?
Overbuilding is a threat. Itis also not clear if the younger people buying kayaks
and other specialty products will stay in boating and “buy up” like previous
generations.

Conclusion

After being relatively stable for a long time, the marina industry is changing.
During times of change it is easy to forget that change is the norm, not the
exception. The future of the Des Moines Marina will only be limited by our ability
to adapt to change and our willingness to re-invest in the facility.

People will continue to want to be by and on the waters of the Puget Sound.

What activities that desire will encompass and what amenities and services will be
needed is not entirely clear. It is however, clear that whatever the activities are,
they will require access to the water and because public access to the Sound is
so limited, the Marina will continue to be an essential part of our community.
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2 New Business Item #2

AGENDA ITEM

SUBJECT Council authorization for AGENDA OF: March 10, 2016
replacement of copiers. DEPT. OF ORIGIN: Finance & Info Technology

DATE SUBMITTED: March 2, 2016
ATTACHMENTS: CLEARANCES:

[X] Finance  Srhna
[X] Legal <=

APPROVED BY CW
FOR SUBMITTAL:

/

Purpose and Recommendation:

The purpose of this agenda item is to request Council direction and approval for the purchase or leasing
of new Canon copiers from Copiers Northwest. Staff is seeking direction from the Council as to whether
to purchase or lease eleven copy machines to replace the existing copy machines.

Sugoested Motion:

Motion 1: “I move to approve entering into a purchase contract for eleven copiers in the amount
not to exceed $92,942, including tax, with Copiers Northwest and authorize the City Manager to
negotiate and sign a contract substantially to that effect.”

or

Motion 2: “I move to approve entering into a leasing contract with Copiers Northwest for eleven
copiers with a term of 48 months not to exceed total contract cost of $108,855 and authorize the
City Manager to negotiate and sign a contract substantially to that effect.”

or

Motion 3: *“I move to approve entering into a leasing contract with Copiers Northwest for eleven
copiers with a term of 60 months not to exceed total contract cost of § 113,755 and authorize the
City Manager to negotiate and sign a contract substantially to that effect.”

Background:
The City’s current five year lease for copier equipment with Copiers Northwest will expire at the end of
March 2016.

Discussion:
The City has two competitive bid contracts to choose from when purchasing or leasing copiers, King
County KCDA or WA State NASPO. The NASPO contract was selected because of the wider range of
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equipment choices and lower per page operating costs., After evaluating the various brands and matching
those with the features needed by staff it was determined that Canon offered the best range of equipment.
Since every vendor would be offering the same contract pricing the IT Manager recommends that the City
continue to use Copiers Northwest because of their excellent level of service and expertise with the Canon
line.

Alternatives & Financial Impact:

The City has the option of purchasing or leasing the copiers. Lease options are for 4 years or 5 years.
The below comparative analysis assumes at the end of the initial lease period the subsequent 4 year
contract will cost 15% more and at the end of the 5 year lease contract the subsequent 5 year contract
will cost 20% higher. The analysis shows purchasing is the lowest cost option under all three scenarios:
if the machines are kept 5 years, 6 years or 7 years. The longer the machines are kept, the more the
savings from purchasing rather than leasing grow,

Cost of 5 Years Service
4 Yr Lease l 5yr Lease I Purchase

4Yrs initial rate 108,851
1Yr 15% incr roll rate 31,295
Total Cost 140,146 113,755 92,942
Purchase Option Savings 47,204 20,813 -
Savings % of Purch 51% 22%

Cost of 6 Years Service
4 Yr Lease l 5yrlease [ Purchase

4 Yrs initial rate 108,851
2 Yr 15% incr roll rate 62,590
5¥rs initial rate 113,755
1 ¥r 20% incr roll rate 27,301
Total Cost 171,441 141,056 92,942
Purchase Option Savings 78,499 48,114 -
Savings % of Purch 8A% 52%
Cost of 7 Years Service
Total Cost| 4YrLease ] 5yrlease ] Purchase
4 Yrs initial rate 108,851
3 ¥r 15% incr roll rate 93,834
5Yrs initial rate 113,755
2 Yr 20% incr roll rate 54,602
Total Cost 202,736 168,357 92,942
Purchase Option Savings 109,794 75,415 -
Savings % of Purch 118% 81%
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The 2016 city wide budget has $20,125 for 2016 copier service. 3 months of that amount will be
consumed by the existing contract which leaves approximately $15,095 available for 2016 replacement.

The General Fund’s allocable share of the copiers” cost 1s approximately 83%. If the 5 year lease option
is selected the 9 month cost for the rest of 2016 would be $17,065 and a 2016 budget adjustment of
$1,970 city wide (51,640 General Fund) will be needed. If the immediate purchase method is selected, a
2016 city wide budget adjustment of $77.850 ($64,860 General Fund) will be needed. Thus the 2016
budget impact of choosing purchase over leasing (city wide total) is the net: $75,880 (863,220 General
Fund).

Recommendation/Conclusion:

Due to the significant savings available from purchasing as compared to leasing (savings range from
$20,813 to $109.794 depending on the scenario), staff recommends the equipment be purchased by the
computer replacement fund. Based on Canons reputation for highly dependable equipment it’s possible
these copiers could have a 6-7 year lifespan. The maintenance agreement costs are priced on a per page
basis and are the same whether the copiers are leased or purchased.

To prevent such a large need for cash in the future to purchase the next round of copiers, staff also
recommends a seven year replacement life be used and future annual replacement amounts set aside
starting in 2017. Much of the new annual replacement amount is covered by the annual savings from
purchasing instead of leasing (22%, 52% or 81% depending on the actual number of years the new copiers
are in service). Replacement fund financing method provides for the replacement of copies over time in
manner that earns annual interest revenues rather than paying our annual interest expense.
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