
  
AGENDA 

 
DES MOINES CITY COUNCIL 

REGULAR MEETING 
City Council Chambers 

21630 11th Avenue South, Des Moines 
 

January 14, 2016 – 7:00 p.m. 
 
 
CALL TO ORDER 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
CORRESPONDENCE 
 
COMMENTS FROM THE PUBLIC 
 
BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS 
 
PRESIDING OFFICER’S REPORT 

Item 1: ADVISORY COMMITTEE MEMBER RECOGNITION 
 
ADMINISTRATION REPORT 

 Item 1: VILLAGE CONCEPTS: DONATION TO DES MOINES LEGACY FOUNDATION 
FOR SENIOR SERVICES 

 
CONSENT AGENDA 
Page 1  Item 1: APPROVAL OF MINUTES 
   Motion is to approve minutes from the December 10, 2015 regular City Council 

meeting. 
 
Page 5  Item 2: APPROVAL OF VOUCHERS 
   Motion is to approve for payment vouchers and payroll transfer included in the 

attached list and further described as follows: 
   Total A/P Checks/Vouchers  #145267-145590  $1,201,770.14 
   Electronic Wire Transfers  #638-653   $   517,027.44 
   Payroll Checks   #18739-18748   $       6,204.06 
   Payroll Direct Deposit   #510001-510156  $   289,348.85 
   Payroll Checks   #18749-18751   $       5,897.85      
   Payroll Direct Deposit   #10001-10172   $   301,870.69 
   Total Certified Wire Transfers, Voids, A/P and Payroll Vouchers:   $2,322,119.03 
     
Page 7  Item 3: HUMAN SERVICES ADVISORY COMMITTEE APPOINTMENTS   

 Motion is to confirm the Mayoral appointments of Ms. Judi Armer, Ms. Charlotte 
Edman and Mr. Chad Harper to two year terms on the Human Services Advisory 
Committee, effective immediately and expiring on December 31, 2017.  

 
 
 
 
 
 
 
 



 
 
 
Page 13 Item 4: DRAFT RESOLUTION NO. 15-198 SETTING A PUBLIC HEARING TO 

CONSIDER AMENDMENTS TO ADULT ENTERTAINMENT ZONING 
   Motion is to adopt Draft Resolution No. 15-198 setting a public hearing date on 

February 25, 2016 to consider Draft Ordinance No. 15-198 amending the adult 
entertainment zoning requirements found in DMMC 18.16.030 and DMMC 
18.52.010(B). 

 
Page 39 Item 5: PARKS AND RIGHT OF WAY LANDSCAPE MAINTENANCE CONTRACT WITH 

NORTHWEST LANDSCAPE SERVICES (NLS) 
   Motion is to approve the revised Goods and Services Contract for Landscape 

Maintenance Services with Northwest Landscape Services for a maximum 
annual contract amount of $146,798.22 (including sales tax), which includes 
$112,272.52 for the base bid and $865.68 for bid alternate 2, $4,328.40 for bid 
alternate 3, $865.68 for bid alternate 4, $8,568.99 for bid alternate 6, $7,161.04 
for bid alternate 7, contract sales tax of $12,735.91 and authorize the City 
Manager to sign said Contract substantially in the form as submitted.   

 
OLD BUSINESS 
Page 131 Item 1: LOCAL GOVERNMENT 101, PART 1: THE COUNCIL-MANAGER FORM OF 

GOVERNMENT 
   Staff Presentation:  City Attorney Pat Bosmans 
 
NEW BUSINESS 
Page 169 Item 1: LOCAL GOVERNMENTAL 101, PART 2:  OPEN PUBLIC MEETINGS ACT & 

PUBLIC RECORDS 
   Staff Presentation:  City Attorney Pat Bosmans 
 
NEXT MEETING DATE 
  January 21, 2016 Regular City Council Meeting 
 
ADJOURNMENT  
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City ofDes Moines, WA 

SUBJECT: Draft Resolution No. 15-198 setting a 
public hearing to consider amendments to Adult 
Entertainment Zoning 

ATTACHMENTS: 
1. Draft Resolution No. 15-198 
2. Draft Ordinance No. 15-198 
3. Map showing current zoning 
4. Map showing proposed zoning 
5. Map showing zoning with increased 

distance disqualifiers 

Purpose and Recommendation 

FOR AGENDA OF: January 14, 2016 

DEPT. OF ORIGIN: Legal 

DATE SUBMITTED: January 6, 2016 

CLEARANCE..§..( 
[X] Legal _'\l_ \:>_ 
[ ] Finance N/A 
[ ] Marina N/A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works 1):513 
[ ] Police N/ A 
[ ] Courts N/A 

APPROVED BY CITY~ER 
FOR SUB MITT AL..:.._:_...,:..dfL-~'--+--

/ 

The purpose of this agenda item is to establish a public hearing date for the City Council to consider 
Draft Ordinance No. 15-198 which amends the adult entertainment zoning requirements found in 
DMMC 18.160.030 and DMMC 18.52.010(B). The City Council can establish the public hearing date 
by passing the following motion: 

Suggested Motion 

Motion: "I move to adopt Draft Resolution No. 15-198 setting a public hearing date on February 25, 
2016 to consider Draft Ordinance No. 15-198 amending the adult entertainment zoning requirements 
found in DMMC 18.16.030 and DMMC 18.52.010(B). 

Background 

The last time the City Council amended the adult entertainment zoning regulations in Des Moines was in 
the year 2000. In order to adequately address the various impacts to public health, safety, morals and 
general welfare that adult uses present, it is important to review the zoning regulations and make 
amendments as needed based on the realities of 2016. 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Parks and Right of Way Landscape 
Maintenance Contract w/ Northwest 
Landscape Services (NLS) 

ATTACHMENTS: 

1. 2016-2018 Parks and Right-of-Way 
Landscape Maintenance Contract 

2. November 12, 2015 Council Agenda 
(without attachments) 

3. Draft Change Order # 1 

Purpose and Recommendation: 

AGENDA OF: January 14, 2016 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: January 7, 2016 

CLEARANCE*-£ 
[X] Legal '4 
[X]Financ~ 
[ ]Marina N/A ?W-
[ X ] Parks, Recreation & Senior Servic s 
[ X ] Planning, Building & Public Works ~ 
[ ]Police N/A 

APPROVED BY~ CT ER 
FOR SUB MITT A : __..,.,.""'--'------

The purpose of this agenda item is for the Council to approve the corrected maximum contract 
amount for the Goods and Services Contract with Northwest Landscape Services (Attachment 1) 
for Parks and Right-of-Way Landscape Maintenance Services that was previously approved by 
the Council on November 12, 2015. At that time there was an error in the maximum contract 
amount, as the amount did not include sales tax. Once the contract is executed, an administrative 
change order will be processed to reflect the 2016 budget decisions regarding Landscape 
maintenance frequencies. The following motion will appear on the consent calendar: 

Suggested Motion 

Motion 1: "I move to approve the revised Goods and Services Contract for Landscape 
Maintenance Services with Northwest Landscape Services for a maximum annual contract 
amount of$146,798.22 (including sales tax), which includes $112,272.52 for the base bid, and 
$865.68 for bid alternate 2, $4,328.40 for bid alternate 3, $865.68 for bid alternate 4, $8,568.99 
for bid alternate 6, $7,161.04 for bid alternate 7, contract sales tax of$12,735.91, and authorize 
the City Manager to sign said Contract substantially in the form as submitted." 
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AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Government 101- The Council
Manager Form of Government 

ATTACHMENTS: 
1. Government 101 - The Council-Manager 

Form of Government 
2. Des Moines City Council Rules of 

Procedure - Legal Authority 
3. New Attorney General Opinion on Binding 

_ futwe Local Govei111llent Legislative 
Bodies 

Purpose and Recommendation 

FOR AGENDA OF: January 14, 2016 

DEPT. OF ORIGIN: =-L~eg~a;::_l ___ _ 

DATE SUBMITTED: January 8, 2016 

CLEARANCES: / 
[X] Legal X'{L 
[ ] Economic Development N/ A 

__ [ ] Finane~ N/ A 
[ ] Marina N/A 
[ ] Parks, Recreation & Senior Services N/ A 
[ ] Planning, Building & Public Works N/ A 
[ ] Police N/ A 
[ ] Courts N/A 

APPROVED BY CIT~Y . 
FOR SUBMITTAL 

--~~~~-------

The purpose of this Agenda Item is to provide Council and the public an introduction to the nature of the 
Council-Manager Form of Government and what is, and where we find, the authority to act. 

The Powerpoint and the Des Moines City Council Rules of Procedure -Legal Authority are intended as a 
resource for Council and public. We will follow this discussion with a similar discussion on Public 
Records and the Open Public Meetings Act. 

If there are other issues the Council would like more information on, please let us know and we will 
address them at a future meeting. 
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-Adopt-a Loca1 Public Records- ~ct Policy- - -- - --- ---- ·---- - - -
-- The local PRA policy should outline reasonable regulations for the agency's handling of public records - -

requests, such as the agency's response process when it receives a records request. The policy must be 
prominently displayed. RCW 42.56.040. -- -- - - - - - -- - - - - - -- ·--

Publish a List of Exemptions and Prohibitions Found Outside the PRA 
Publish a list of exemptions and prohibitions to disclosure other than those listed in the PRA. 
RCW 42.56.070. Examples of these other types of exemptions and prohibitions can be found in Appendix C 
of MRSC's Public Records Act publication. 

Maintain an Index of Public Records -
Maintain a current index of many types of agency records unless to do so would be unduly burdensome 
for the agency. If it's unduly burdensome, the agency must adopt a formal order specifying the reasons 
why and the extent to which compliance would unduly burden or interfere with agency operations. 
RCW 42.56.070. 

Adopt a PRA Fee Schedule 
Establish fees for PRA costs, including costs for hard copies, electronic copies, and mailing costs. 
RCW 42.56.070 and RCW 42.56.120. 

Provide for a Review Procedure for any Denial of Records 
An agency must provide for review of a denial to inspect records. The review can be conducted by the PRO's 
supervisor, the agency's attorney, or any individual designated by the agency. Review is deemed complete 
two business days after the initial denial. RCW 42.56.520. 

PRA Training Requirements, Effective July 1, 2014 (see Office of the Attorney 
General: Open Government Training Act Q & A): 
• Every local elected official and every local government PRO must receive records training (PRA training 

concerning chapter 42.56 RCW and records retention training concerning chapter 40.14 RCW). 
• This training must be completed no later than 90 days after these elected officials and PROs take their 

oath of office or assume their duties. They must also receive II refresher" training at intervals of no more 
than four years. 

*DISCLAIMER: This checklist is meant to provide summary information on basic procedural requirements of the PRA; the checklist is not intended to be 
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Basic Requirements 

• All meetings open and public. All meetings of governing bodies of public agencies must be open to the public, except for 
certain exceptions outlined in the OPMA. RCW 42.30.030. 

• Quorum. Generally, a meeting occurs when a quorum (majority) of the governing body is in attendance and action is taken, 
which includes discussion or deliberation as well as voting. RCW 42.30.020(2) & (3). 

• Attendees. All persons must be permitted to attend and attendees cannot be required to register their names or other 
. information as a condition of attendance. Disruptive and disorderly attendees may be removed. RCW 42.30.040 & .050. 

• No secret ballots. Votes may not be taken by secret ballot. RCW 42.30.060(2}. 
• . Adoption of ordinances. Ordinances, resolutions, rules, regulations, and orders must be adopted at a public meeting or 

they are invalid. RCW 42.30.060{1). 

Position in Agency Required to Comply 

Member of a governing body 
City or Town Council member or Mayor 

J County Commissioner or County Councilmember 
o Special Purpose District Commissioner/Board Member 

Member of a subagency created by ordinance or legislative act, e.g.: 
o Planning Commission 
o Library Board 
o Parks Board 
o Civil Service Commiss•on 

Member of a committee 
o Committees that act on behalf of the governing body, conduct hearings, or take testimony or 

public comment 

Agency staff 

Yes 

Yes 

Yes 

No 

• Actions null and void. Any acti·on taken at a meeting which fails to comply with the provisions of the OPMA is null and 
void. RCW 42.30.060{1}. 

• Personal liability. Potentiat personalltabil~ty of $100 for any member of a governing body who· attends a meeting knowing 
that it violates the OPMA. R:C\V 42.30.120{1}. 

• Agency liability. Any person who: prevaHs against an agency in any action in the courts for a vfoJation of the OPMA will be 
awarded all costs, including attorney· fees:, incurred in connection with such tegal action. RC W 42.30.120(2}. 

• Every member of a gove·rni;ng body of a public agency must complete training requirements o·n the OPMA within 90 days of 
;suming office or taking the- o-ath of office' .. 

,n addition, every member of a g.overning body must complete training at tntervafs of no more than four years: as. long as 
they remain in office. 

* DfSCLAI M C: R: Tht:·se practice t 'ps a~e mecmtto pr.o'tm:e st.Jrnmar.y information Of.1 basic agent';{ obl)gotions of. t he O~MA; til~: Jna<i:n.e bps. ar.~ not iin:tended to 
L,.. , ..... -.-..- .... ,....1-. -f -. ..... ......... ,..~ ,.. f ..... - .... . -. ...lr..;,...,.. , , _,..,._, , ,,.., , _ ,; ;_. !.., . ,, .- .. ... _ . _ . __ . _ . _, .I :_ If _-- I _ 
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At the start of the executive session, participants a re reminded that drscussions are confidentiaL 

Related to local governments, the following topics set forth in RCW 42,30.110(1) can be discussed in executive 

Consideration of the minimum offering price for sale or lease of real estate if there's a 
lil<elihood that disclosure would decrease the price. RCW 42.30.110(1)(c). 
o Note: Final action selling or leasing public property must be taken in open session. 

Performance of a public employee. RCVJ 42.30.110(1)( }. See back of page. 

Qualifications of an applicant/candidate for appointment to elective office. 
RCW 42.30.110(1)(h). See back of page. 

Agency enforcement actions. RCW 42.30 110( }(i). See back of page. 
o Note: Requires presence of legal counsel. 

Current or potential litigation. RCW 42.30.1l0{1)(i). See back of page. 
o Note: Requires presence of legal counsel. 

legal risks of current or proposed action. RCW 42 30.110(1}(i}. See back of page. 
o Note: Requires presence of legal counsel. 

~§ll~ll If the executive session is not completed by the originally announced end time, the presiding 

.eeting Date 
Attendees 

officer announces the extended end time in open session before returning to executive session. 

Open session is not resumed until after the announced end time. 

Form Completed By 

* DISCLAIMER: This checklist is meant to provide summary information on executive sessions; the checklist is not intended to be regarded as specific legal 
advice. Consult with your agency's attorney about this topic as well. May 2014 
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