AGENDA

DES MOINES CITY COUNCIL
REGULAR MEETING
City Council Chambers
21630 11" Avenue South, Des Moines

June 5, 2014 — 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

ROLL CALL

CORRESPONDENCE

COMMENTS FROM THE PUBLIC

BOARD AND COMMITTEE REPORTS/COUNCILMEMBER COMMENTS

PRESIDING OFFICER’S REPORT
ltem 1: RECOGNITION OF AWC SCHOLARSHIP APPLICANT CLARA McMICHAEL

ADMINISTRATION REPORT
ltem 1: EMERGING ISSUES

CONSENT AGENDA
Pagel Item 1: CHEFS APPRECIATION DAY PROCLAMATION
Motion is to approve the Proclamation supporting Chefs Appreciation Day.

Page5 Item2: DRAFT ORDINANCE NO. 14-088, AUTHORITY FOR EMINENT DOMAIN
FOR TRANSPORTATION PROJECT ON 216™ & PACIFIC HIGHWAY, FINAL
Motion is to enact Draft Ordinance No. 14-088, relating to the acquisition by
eminent domain of certain property in the City of Des Moines; describing the
public convenience, use and necessity of such property; providing for the
condemnation, appropriation, and taking of such land, including the mode of
payment of cost of acquisition; and directing the City Attorney to prosecute
such action in King County Superior Court.

Page 19 Item 3: DRAFT RESOLUTION No. 14-120, CDBG GRANT AUTHORIZATION
Motion is to adopt the Draft Resolution No. 14-120 to ratify City Council’s
unanimous decision made at the May 22, 2014 Council meeting to authorize
the submittal by the City Manager of a 2015 King County Community
Development Block Grant Application to King County in the amount of
$395,000 for federal funds to make improvements to Parkside Park.

Page 23 Item 4: DRAFT RESOLUTION NO. 14-123 ACCEPTING FINDINGS OF FACT THAT
AN EMERGENCY EXISTED FOR THE DES MOINES FIELD HOUSE
Motion is to adopt Draft Resolution No. 14-123 accepting findings that an
emergency existed on March 11, 2014 at the Des Moines Field House which
justified the City’s entering into an emergency contract to provide the
necessary groundwater intrusion remediation and repair and restoration
services.



PUBLIC HEARING/CONTINUED PUBLIC HEARING
Page 29 Item 1: DRAFT ORDINANCE NO. 14-035 TRANSIT COMMUNITY ZONE
Staff Presentation: Community Development Manager
Denise Lathrop

NEW BUSINESS
Page 143 Item 1: J DOCK CONTRACT AWARD
Staff Presentation: Harbormaster Joe Dusenbury

NEXT MEETING DATE
June 12, 2014 Regular City Council Meeting

ADJOURNMENT
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Consent Agenda Item #4

AGENDA ITEM

SUBJECT: Draft Resolution 14-123 Accepting
Findings of Fact That An Emergency Existed for
the Des Moines Field House

ATTACHMENTS:

1. Draft Resolution No. 14-123
2. Emergency Declaration

Purpose and Recommendation:

AGENDA OF: June 5, 2014

DEPT. OF ORIGIN: Planning, Building & Public
Works

DATE SUBMITTED: May 29, 2014

CLEARANCES:
X] Legal"\‘\é

X ] Finance (.

[

|

[ ] Marina N/A

[X] Parks, Recreation & Senior Services@r—
(

[

[

X] Planning, Building & Public Works D46
] Police N/A
] Courts N/A

APPROVED BY CITY ER
FOR SUBMITTAL: .

The purpose of this item is to present findings of the existence of an emergency resulting from
groundwater intrusion at the Des Moines Field House, and acceptance of those findings by the City
Council thereby justifying emergency contracts authorized by the City Manager and approved by the
City Council at the May 22, 2014 meeting. The following motion will appear on the consent calendar:

Suggested Motion:

services.”

“I move to adopt Draft Resolution No. 14-123 accepting findings that an emergency existed on
March 11, 2014 at the Des Moines Field House which justified the City’s entering into an emergency
contract to provide the necessary groundwater intrusion remediation and repair and restoration

Background:

March 2014 experienced historically high heavy rainfall amounts. Staff battled with groundwater
intrusion during the first week and a half of March. On March 11, 2014, a significant amount of
groundwater entered the Field House basement and caused the vinyl flooring to bubble up in many
places. WCIA was contacted, and a claim for damages filed. Pursuant to RCW 39.04.280(3)(b),
immediate action was required to prevent further property damage.
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Discussion;

Staff contacted Belfor Property Restoration (a remediation company recommended by WCIA, that
specializes in this type of work) to provide the necessary groundwater intrusion remediation and
permanent repair and restoration services. Belfor responded within eight (8) hours of being notified and
began the work shortly after to insure no further damage was done to City buildings.

Insurance claim scopes of work and costs are seldom known at the onset of remediation. Belfor has
worked with WCIA every step of the way, and gotten verbal approvals before proceeding further into
areas where uncertainty existed.

RCW 39.04.280 allows City’s to waive competitive bidding requirements under certain circumstances;
one of those is when an emergency exists. Emergency is defined in RCW 39.04.280(3)(b) as being an
unforeseen circumstance beyond the control of the municipality that “will likely result in material loss or
damage to property.” In this situation, it was imperative to begin work immediately to address
groundwater intrusion to ensure that no further damage was done to City property.

Financial Impact:

The WCIA insurance deductible for this event is $25,000. A contract was awarded to Belfor
Construction on May 22, 2014 for the remediation and restoration work in an amount not to exceed
$100,000. WCIA will reimburse the City for all event costs, except for the $25,000 insurance
deductible.

Recommendation/Conclusion:

Staff recommends that Council approve Draft Resolution No. 14-123.

Concurrence:
The Finance, Legal, Parks, and Planning, Building & Public Works Departments concur.
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- Attachment #1

CITY ATTORNEY’S FIRST DRAFT 05/28/2014
DRAFT RESOLUTION NO. 14-123

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, accepting findings that an emergency existed
on March 11, 2014 which justified the City’s entering into an
emergency contract to provide the necessary groundwater
intrusion remediation and repair and restoration services at the
Des Moines Field House.

WHEREAS, on March 11, 2014, the City experienced
historically high heavy rainfall amounts, and

WHEREAS, a Declaration of Emergency was 1issued by the
City Manager, thereby waiving competitive bidding reguirements

for any emergency related work, and

WHEREAS, ecmergency related work included efforts to
assess and mitigate the effects of the groundwater flooding, and

WHEREAS, the City entered into an emergency goods and
services construction contract to respond to, assess, and
mitigate the effects of the groundwater flooding, and

WHEREAS, the City Council has been briefed on the
situation now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The foregoing recitals are adopted as findings of

fact.

Sec. 2. The City Council finds that, under  these
circumstances, an emergency existed as defined by RCW
39.04.280(3), Jjustifying execution of an emergency goods and
services construction contract without compliance with

competitive bidding requirements of state law.

ADOPTED BY the City Council of the City of Des Molnes,
Washington this day of , 2014 and signed in
authentication thereof this day of , 2014,
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Resoluticn No.
Page 2 of

APPROVED AS TO FORM:

City Attorney

ATTEST:

City Clerk

5/28/14 9:21 AM

MAY OR
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MEMO

Date: May 28, 2014

To:  Dan Brewer, PBPW Director
Cc:  Pat Bosmans, City Attorney
From: Tony Piasecki, City Manag

Re:  Declaration of Emergency — Des Moines Field House W

Attachment #2

ater Ground Water Intrusion

March 2014 experienced historically high heavy rainfall amoun
intrusion during the first week and a half of March. On March

I. Staff battled with groundwater
[1, 2014, a significant amount of

groundwater entered the Field House basement and caused the viny! flooring to bubble up in

many places. WCIA was contacted, and a claim for dam
39.04.280(3)(b), immediate action was required to prevent furth

Staff contacted Belfor Property Restoration (a remediation co
that specializes in this type of work) to provide the necessary g
and permanent repair and restoration services. Belfor responde

ages filed. Pursuant to RCW
br property damage.

mpany recommended by WCIA,
[oundwater intrusion remediation
d within eight (8) hours of being

notified and began the work shortly after to insure no further damage was done to City buildings.

Under the authority of RCW 39.04.280(1)(c), I hereby declare
to the situation in whatever way was necessary according to the
to prevent further damage to the Des Moines Field House.

The PBPW Director authorized to waive competitive biddi

an emergency existed to respond
judgment of our PBPW Director

ng requirements and award all

necessary contracts on behalf of the City to address the emergenky.

You are further directed to prepare written findings of the ¢
presentation to the City Council at their next meeting, June 5, 2(

pxistence of this emergency for
14.
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Ordinance No.
Page 28 of 39

Transit Commercial Zone

Every use locating in the T-C Zone is subject to the standards of DMMC 18.125. The paragraphs
listed below contain specific limitations and correspond with the bracketed [ ] footnote numbers
from Table 18.52.010B

53. Automobile, Parking. This regulation applies to all parts of Table 18.52.010B that
have a [53]. Paid and stand alone surface parking shall not be permitted in the T-C Zone after
June 30, 2024 except that existing on June 30, 2014.

54. Bakeries, manufacturing and retail sales. This requlation applies to all parts of
Table 18.52.010B that have a [54]. Bakeries shall be permitted in the T-C zone provided:

(a) At least 25% of the gross floor area is dedicated to retail sales:; and

(b) All storage, display, and manufacturing occur within enclosed buildings.
55, Confecticnery, manufacture. This regulation applies to all parts of Table 18.52.010B
that have a [55]. Confectionaries shall be permitted in the T-C zone provided:

(a) At least 25% of the gross floor area is dedicated to retail sales; and

(b) All storage, display, and manufacturing occur within enclosed buildings.
56. Kennels, commercial. This requlation applies to all parts of Table 18.52.010B that

have a [56]. Kennels shall be allowed in the T-C Zone when accessory to a permitted use.

57 Mixed use. This regulation applies to all parts of Table 18.52.010B that have a [57].
Mixed use development shall conform to the fellowing limitations and standards in the T-C Zone:

(a) Mixed use structures shall contain area for retail trade or personal and
business services, at street level as follows:

(i) Pedestrian access from the public sidewalk to the retail trade or
personal and business services shall be provided:

(i) A minimum of 60 percent of the street level floor area shall be
occupied by retail trade or personal and business services;

(iii) A minimum of 75 percent of the street level building frontage
adjacent to public right(s)-of-way shall contain floor area for retail trade or personal and
business services uses; and

(iv) Building space allocated for retail trade or personal and business
service uses at the street level shall have a minimum gross interior depth dimension of 55 feet
measured perpendicular to the property line abutting the public street(s) serving the site.

{b) The City Manager or the City Manager’s designee is authorized to consider and
approve up to a 20 percent reduction of the bulk requirements specified in subsection (9)(a) of
this section when a development proposal incorporates on-site parking substantially at street
floor level for retail trade or personal and business service uses and the city manager or
designee determines that the proposed reduction(s) dcoes not compromise, interrupt, or interfere
with the desired functicnality of the building or the continuity of city pedestrian-oriented
design goals in the general area and pedestrian access to the site from the public sidewalk or
right-of-way.

(c) Mixed use developments shall comply with all the requirements of chapter
18.45 DMMC, except for private recreational requirements established by DMMC 18.45.020(2).

(d) 2 detached structure that contains residential uses and does not meet the
requirements for mixed use structures is prohibited.

58. Pet boarding. This requlation applies to all parts of Table 18.52.010B that have a
[58]. Pet Boarding shall be allowed in the T-C Zone when accessory to a permitted use.
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143 New Business Iltem #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Award of Contract for the J Dock Fire | FOR AGENDA OF: June 5. 2014
Rehabilitation Project.

DEPT. OF ORIGIN: Marina

ATTACHMENTS: DATE SUBMITTED: May 22, 2014

1. Draft Contract between Contractor and the | CLEARANCES:

City of Des Moines. [X] Legal=<]
2. Opinion of Probable Cost [X] Finance _xn
3. Bid Sheet and Consulting Engineers [X] Marina (D
Recommendation. To be included in [ ] Parks, Rec @ ion & Senior Services N/A

the power point presentation [ ] Planning, Building & Public Works N/A
[ ] Police N/A
[ ] Courts N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL:
o

Purpose and Recommendation
The purpose of this New Business item is to request the Council’s approval of the Contract between the
City and the contractor submitting the lowest responsive bid for the J Dock Fire Rehabilitation Project.

Suggested Motion: “l move to award the contract for construction services for the J-Dock Fire Damage
Rehabilitation ~ Project  to  Marine Floats Corporation in the amount of
$ 554 .388.78 , which includes Bid Schedules A and B, and to authorize the
City Manager to sign said contract substantially in the form as attached, and to further authorize a
contingency for the J-Dock Fire Damage Rehabilitation Project not to exceed
$ 55 000 to cover unforeseen conditions and change orders as determined necessary
by the City Manager.”

Background
During the late evening hours of June 23, 2012 a fire occurred on ] Dock. The fire originated on a boat

moored in J-13 and the fire caused extensive damage to the first eighteen slips on the Dock and
destroyed seven boats. The recovery proceeded in two phases. The first phase was the demolition of the
damaged portion of the dock and the clean-up and repair of what remained so that the dock could be put
back in service until the entire damaged part of the dock could be replaced. Phase One was completed
by mid-August and cost approximately $250,000.00. The City has been reimbursed by its insurance
carrier for all the costs associated with Phase One.
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