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Consent Agenda Item #1 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: National Recovery Month FOR AGENDA OF: August 8, 2012 

ATTACHMENTS: 
1. Proclamation 
2. King County Request for Proclamation 

Purpose and Recommendation 

DEPT. OF ORIGIN: Legislative 

DATE SUBMITTED: July 3, 2013 

CLEARANCES: 
[ ] Legal NA 
[ ] Finance NA 
[ ] Marina NA 
[ ] Parks, Recreation & Senior Services NA 
[ ] Planning, Building & Public Works NA 
[ ] Police NA 
[ ] Courts NA 

APPROVED BY CITY~ 
FOR SUBMITTAL: _ __,.":'-'-+--- -

The Mental Health, Chemical Abuse and Dependency Services Division of the King County Department 
of Community and Human Services has requested a proclamation from the Des Moines City Council 
declaring that September, 2013 is National Recovery Month. The purpose of Recovery Month is to 
promote recovery, celebrate those in treatment, and continue to educate our community about how to 
overcome the barriers of stigma and discrimination associated with mental health issues and/substance 
use disorders. 

Recovery Month spreads the message that behavioral health is essential to health and overall wellness, 
and that prevention works, treatment is effective, and people with substance use and mental health issues 
can and do recover. People in recovery lead healthier lifestyles and contribute in positive ways to their 
communities. 

Suggested Motion 

Motion: "I move that the City of Des Moines support National Recovery Month by passing the 
proposed proclamation." 
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ADMINISTRATION 

21630 11TH AVENUE SOUTH, SUITE A 
DES MOINES, WASHINGTON 98198-6398 

(206) 878-4595 T.D.D.; (206) 824-6024 FAX:(206) 870-6540 

2013 National Recovery Month 

Attachment #1 

"Join the Voices for Recovery: Together on Pathways to Wellness" 

PROCLAMATION 

WHEREAS, behavioral health is an essential part of health and one's overall wellness, 
and prevention works, treatment is effective, and people can and do recover from substance use 
and mental disorders; and 

WHEREAS, all people have the fundamental and inherent value to be accepted and 
treated with respect, human dignity, and worth; and 

WHEREAS, individuals should have access to fully part1c1pate in community life 
including economic advancement and prosperity; fair and decent housing; quality education; 
positive opportunities to benefit from and contribute to material, cultural, and social progress; 
and 

WHEREAS, it is critical to educate our policymakers, friends and family members, health 
care providers, and businesses that substance use and mental disorders are treatable, and that 
people should seek assistance for these conditions, with the same urgency as they would any 
other health condition; and 

WHEREAS, to help more people achieve long-term recovery, and learn how recovery 
positively benefits the Nation's overall well-being, the U.S. Department of Health and Human 
Services, the Substance Abuse and Mental Health Services Administration, the White House 
Office of National Drug Control Policy invite all residents of the City of Des Moines to 
participate in National Recovery Month; and 

NOW, THEREFORE, the Des Moines City Council of the City of Des Moines, 
Washington, does hereby proclaim the month of September 2013 as: 

National Recovery Month 

Prevention Works, Treatment is Effective, People Recover in Des Moines and call upon the 
people of Des Moines to observe this month with appropriate programs, activities, and 
ceremonies supporting this year's theme, Join the Voices for Recovery: It's Worth It. 

Signed this 8th day August 2013. 

Dave Kaplan, Mayor 

--17u· 1}/alt'daur/ (;ly 
0 'c8 j < • 
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King County 

Mental Health, Chemical Abuse 
and Dependency Services Division 
Department of 
Community and Human Services 

CNK-HS-0400 
The Chinook Bui lding 
401 Fifth Avenue, Suite 400 
Seattle, WA 98104 

206-263-9000 
206-296-0583 Fax 
206-205-1634 Fax- Clinical Services 
205-205-0569 TTY/TDD 

The Honorable Dave Kaplan 
Mayor of Des Moines 
21630 II Avenue South; Suite A 
Des Moines, W A 98198 

Attachment #2 

July2, 201 3 

RE: Reguest for a Proclamation for Recovery Month September 201 3 

Dear Mayor Kaplan: 

We were pleased that the City of Des Moines declared the month of September 2012 as National 
Recovery Month and would again like to thank you for your support. As a follow-up to our 
January "Save the Date" e-mail and letter, we are writing today to request your assistance in 
securing a proclamation for September 201 3. The theme for this year's Recovery Month is "Join 
the Voices for Recovery: Together on Pathways to Wellness," which represents the many 
ways that people can prevent mental and substance use disorders, seek treatment, and sustain 
recovery as part of a commitment to living a mentally, physically, emotionally, and spirituall y 
healthy life. The theme also highlights that people are not alone on thi s journey to seek total 
health every day. Family, friends, and community members can support individuals throughout 
the entire recovery process. 

The purpose of Recovery Month is to promote recovery, ce lebrate those in treatment, and 
continue to educate our communities about how to overcome the barriers of stigma and 
discrimination. When a local government endorses Recovery Month , more people in their 
community are educated about the conditions of substance use disorders and mental health issues 
as we ll as the benefits that treatment and recovery support services have on our local 
communities and society. Recovery Month spreads the message that behavioral health is 
essential to health and overall wellness, and that prevention works, treatment is effective, and 
people with substance use and mental health issues can and do recover. People in recovery lead 
healthier li festyles, both physically and emotionally, and contribute in pos itive ways to their 
communities. 

Throughout the years, hundreds of proclamations have been signed to support Recovery Month, 
including 106 issued in communities across the country in 20 12. The President of the United 
States has signed a proclamation declaring September as Recovery Month for the past 12 years, 
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July 2, 2013 
Page 2 of2 

further recognizing substance use disorders and mental health issues as conditions that need to be 
addressed, just like any other illness. Last year, the Governor of the State of Washington, the 
King County Executive, and Mayors of30 cities and towns in King County each signed 
proclamations declaring September Recovery Month . Our goal is that every city and town in 
King County will celebrate the lives reclaimed and proclaim September 20 13 Recovery Month . 

Now in its 24111 year, Recovery Month also honors the treatment and recovery service providers 
who assist the individuals and fami lies with recovery. King County Mental Health, Chemical 
Abuse and Dependency Services Division (MHCADSD) contracts with serv ice providers who 
deliver substance abuse and mental health services throughout King County, and we recognize 
their valuable contr ibutions. 

Each September, thousands of treatment and recovery programs and serv ices around the country 
celebrate the recovery successes and share them with their neighbors, friends, and colleagues in 
an effort to educate the public about recovery, how it works, for whom, and why. There are 
millions of Americans whose lives have been transformed through recovery. These successes 
often go unnoticed by the broader population, therefore Recovery Month provides a vehicle to 
acknowledge and celebrate these accomplishments. 

As part of our efforts to celebrate Recovery Month in September, King County MHCADSD is 
sponsoring the third Annual Recovery and Resiliency Conference as well as the Exemplary 
Service Awards Event. We wou ld like you to join us in recognizing Recovery Month by issuing 
a proclamation. 

We have attached for your review two sample proclamations (traditional and modern versions) 
and have also included a link to the National Recovery Month website for further information. 
We are available to present add itional information or testimony if that would be helpful. Please 
inform us if you intend to issue a proclamation, or if you have any questions about Recovery 
Month, by contacting Cheryl Goluch by e-mail at cheryl.goluch@kingcounty.gov or phone at 
206-263-9111 . 

Thank you in advance for your consideration. 

Sincerely, 

~'/"/---
Jim Vollendroff, MPA, NCAC ri, COP 
Assistant Div ision Director/ Substance Abuse 
Prevention and Treatment Coordinator 
206-263 -8903 

cy.it-,.._ ")J ~..;:::::= 

Jean Robertson, LICSW 
Assistant Div ision Director/ RSN Administrator 
206-263-8904 

~~ 
l'rMntlm \lblcl• Treunert II Elld\le • PlqJio AllcxMJr 

september 2013 
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Consent Agenda Item #2 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: Draft Ordinance adopting state 
marijuana infraction 

FOR AGENDA OF: August 8, 2013 

ATTACHMENTS: 
1. Draft Ordinance 13-074 
2. RCW 69.50.445 

Purpose and Recommendation 

DEPT. OF ORIGIN: Legal 

DATE SUBMITTED: July 29,2013 

CLEARANCES: -
[X] Legal '$)0 
[ ] Finance NA 
[ ] Marina NA 
[ ] Parks, Recreation & Senior Services NA 
[ ] Planning, Building & Public Works NA 
[ ] Police NA 
[ ] Courts NA 

APPROVED BY CITY~GER 

FOR SUBMITTAL.:..: ____,..u.LLJ_"""+--
/ 

The purpose of this agenda item is to seek City Council approval of Draft Ordinance 13-074 which 
updates DMMC 9 .28.0 10 and adopts by reference the infraction of "Opening or Consuming Marijuana 
in Public View." 

Suggested Motion 

First Motion: I move to suspend Rule 26(a) in order to enact Draft Ordinance 13-074 on first 
reading. 

Second Motion: I move to enact Draft Ordinance 13-074, adopting by reference RCW 69.50.445, 
creating a civil infraction for opening or consuming marijuana in public view. 

Background 

With the recent passage of Initiative 502, Washington State has legalized the possession of limited 
amounts of marijuana for individuals over the age of 21. In doing this, state law created a new infraction 
for opening or consuming marijuana in public view. This is a civil violation and the maximum penalty is 
$50, plus costs and assessments. 
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Discussion 

Municipal courts are given the authority to hear and determine civil infractions that are established by 
municipal ordinance. The City has previously adopted state statutes relating to the regulation of 
controlled substances and drugs. Given the recent change in state law, the municipal code needs to be 
amended to encompass the new infraction for the offense of Opening or Consuming Marijuana in 
Public View. 

RCW 69.50.445 is entitled "Opening or consuming package containing marijuana, useable marijuana, 
or marijuana-infused product in view of general public - Penalty" and states: 

It is unlawful to open a package containing marijuana, useable marijuana, or a marijuana-infused 
product, or consume marijuana, useable marijuana, or a marijuana-infused product, in view of 
the general public. A person who violates this section is guilty of a class 3 civil infraction under 
chapter 7.80 RCW. 

Until the passage of this draft ordinance, all infractions for violation of this state law will be filed in 
King County District Court. Passing this draft ordinance will allow enforcement of the above law in the 
Des Moines Municipal Court. 

Alternatives 

1. Pass the Draft Ordinance as written. 
2. Pass the Draft Ordinance with amendments. 
3. Do not pass the Draft Ordinance and file any potential violations ofRCW 69.50.445 into 

district court. 

Financial Impact 

It is unlikely there would be any financial impact. 

Recommendation or Conclusion 

The Legal Department and the Police Department recommend adoption. 

2 
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Attachment #1 

CITY ATTORNEY'S FIRST DRAFT 7/15/2013 

DRAFT ORDINANCE NO . 13-074 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
relating to controlled substances and drugs , and amending 
DMMC 9.28.010 adopting state statues by reference. 

WHEREAS, municipal courts are given the authority to hear 
and determine civ il infractions that are established by 
municipal ordinance, and 

WHEREAS, 
relating to the 
and 

the City has previously adopted state statutes 
regulation of controlled substances and drugs , 

WHEREAS, state law has changed, creating a new infraction 
for the offense of Opening o r Consuming Marijuana in Public 
View, and 

WHEREAS; the Council finds that DMMC 9.28.010 must be 
updated to reflect the current state of the law and to allow 
enforcement of the law in the Municipal Court; now therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS : 

Sec . 1 . DMMC 9 . 2 8 . 0 10 
1036 as amended by section 
amended to read as follows: 

and 
4 of 

section 23 of 
Ordinance No . 

Ordinance No . 
1364 are each 

Statutes adopted by reference. The following 
state statutes , as presently constituted or as 
may be subsequently amended , are adopted by 
reference and are applicable within the City: 

RCW 
69 . 50 .1 01 

6 9 . 50 .1 02 

69.50.309 

69 . 50 .4 01 4 

69 . 50 . 40 4 

69 . 50 .4 05 

Defi nitio n s . 

Drug p a raphe rna lia - De fin it i o n s . 

Con t ainers. 

Possession o f f or ty grams or less o f 

ma r ijuana - Pe nalty . 

Pena l t i es u nder o t her l a ws . 

Bar to p r o s ecution . 
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Ordinance No. 
Page 2 of 3 

69 . 50 . 412 

69 . 50.425 

69 . 50 . 445 

69.50.505 

69 . 50 . 506 

69 . 50 . 509 

69 . 50 . 510 

Prohibited acts : E - Penalties. 

Misdemeanor violations - Minimum 

imprisonmentpenalties. 

Opening or consuming package containing 

marijuana, useable marijuana , or marijuana -

infused product in view of general public -

Penalty . 

Seizure and forfeiture . 

Burden of proof ; liabilities . 

Search and seizure of controlled substances . 

Search and seizure at rental premises -

Notification of landlord . 

NEW SECTION . Sec. 2 . Severability - Construction . 

(1 ) If a section , subsection , paragraph , sentence , 
c lause , or p hrase of this ordinance is declared unconstitutional 
or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity of the 
remaining portions of this ordinance. 

( 2) If the provisions of this ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code , this ordinance is deemed to control . 

NEW SECTION. Sec . 3. Effective date. 
shall take ef f ect and be in full force thirty 
its passage and approval in accordance with law . 

This 
( 30) 

ordinance 
days after 

PASSED BY the City Council 
day of 2013 

of the City 
and signed 

____ , 2013 . 

of Des Moines this 
in authentication 

thereof this day of 

M A Y 0 R 

APPROVED AS TO FORM : 
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Ordinance No . 
Page 3 of 3 

City Attorney 

ATTEST : 

City Clerk 

Published : 

Effective Date : 

DRAFTORD: 
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RCW 69.50.445: Opening or consuming package containing mari 

Attachment #2 
RCW 69.50.445 
Opening or consuming package containing marijuana, useable marijuana, or marijuana-infused product in view of general 
public- Penalty. 

It is unlawful to open a package containing marijuana, useable marijuana, or a marijuana-infused product, or consume 
marijuana, useable marijuana, or a marijuana-infused product, in view of the general public. A person who violates this section 
is guilty of a class 3 civil infraction under chapter 7.80 RCW. 

[2013 c 3 § 21 (Initiative Measure No. 502, approved November 6, 2012) .] 

Notes: 
Intent-- 2013 c 3 (Initiative Measure No. 502): See note following RCW69.50.101 . 

http://apps.leg.wa.gov/rcw/default.aspx?cite=69.50.445 7/29/2013 
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Consent Agenda Item #3 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: lnterlocal Agreement- Federal Way 
School District Impact Fees 

ATTACHMENTS: 

1. Interlocal Agreement between the City of 
Des Moines and Federal Way School 
District 

Purpose and Recommendation 

FOR AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Community Development 

DATE SUBMITTED: July 29,2013 

CLEARANCESf \1. 
[X] Legal_-=--rt:t--+~­
[X] Finance £ 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works DSB 
[ ] Police N/ A 
[ ] Courts N/A 

APPROVED BY CITY ~~ER 
FOR SUBMITTAL:._: ___,_, ,.:;;....... ftf....~....-__ 

/ 

The purpose of this agenda is to approve the Interlocal Agreement (ILA) between the City of Des 
Moines and the Federal Way School District (Attachment 1) that provides the mechanism by which the 
City can distribute school impact fees collected from Landmark Homes, LLC for residential permits 
issued for the Landmarque Development in accordance with the March 26, 2007 Environmental 
Mitigation Agreement. The following motion will appear on the consent calendar: 

Suggested Motion 

Motion: "I move to approve the Interlocal Agreement between the City of Des Moines and the Federal 
Way School District to enable the City to distribute school impact fees collected for the Landmarque 
Development in accordance with the March 26, 2007 Environmental Mitigation Agreement, and to 
authorize the City Manager. to sign the ILA substantially in the form as submitted." 

1 
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Background 

Federal Way School District has adopted an impact fee program to ensure that adequate public school 
facilities and improvements are available to serve new development. The impact fee program 
establishes the standards, procedures and criteria whereby new development pays a proportionate share 
of the cost for these facilities. 

On March 26, 2007, an Environmental Mitigation Agreement was entered into by and between the City 
of Des Moines (City) and Landmark Homes LLC (Developer) pursuant to Chapter 43.21 RCW, the 
State Environmental Policy Act (SEPA) and Title 16 Des Moines Municipal Code, to provide for 
mitigation of existing and known environmental impacts associated with the development of the 
Landmarque Development. Section 4 of the Environmental Mitigation Agreement states the method by 
which the school impact fees will be calculated in accordance with the Federal Way School District's 
impact fee program in place at that time. 

Discussion 

In late December 2012, city staff was contacted by the Federal Way Public Schools to discuss the 
options to formalize a process to remit the school impact funds to the District. To date, the City has 
collected approximately $25,748.24 in school impact fees on behalfofthe Ferderal Way School District. 
In order to distribute these funds to the District, a formal process is needed. 

The Interlocal Agreement provided as Attachment 1, is the mechanism that was acceptable to City's 
Finance, Legal and Planning, Building, and Public Works Departments, and the Federal Way School 
District for distributing the school impact fees collected by the City to the School District. 

Alternatives 

An alternative to the Interlocal Agreement approach would be for the City to establish a School Impact 
Fee Ordinance as the mechanism to collect and distribute school impact fees. At this point, a School 
Impact Fee Ordinance would only apply to the Federal Way School District as Highline School District 
currently does not have a school impact fee program. Woodmont Elementary is the Federal Way School 
District's only school located in Des Moines. However, this alternative may not be best suited to address the 
immediate need for the distribution of the school impact fees collected for the Landmarque Development. 

Financial Impact 

There is no financial impact to the City. The ILA provides the mechanism by which the City can 
distribute school impact fees collected from Landmark Homes LLC for the Landmarque Development to 
the Federal Way School District. 

Recommendation or Conclusion 

Staff recommends that City Council approve the suggested motion. 

Concurrence 

The Planning, Building and Public Works, Finance, and Legal Departments concur. 

2 
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Attachment #1 

INTERLOCALAGREEMENT 
CITY OF DES MOINES AND FEDERAL WAY SCHOOL DISTRICT 

REGARDING THE TRANSFER OF SCHOOL IMPACT FEES 

This Interlocal Agreement ("'ILA") is entered into this _ day of August, 20 13, by and between 
the City of Des Moines, a Washington municipal corporation (the "City"), and the Federal Way 
School District No. 210, a political subdivision of the State of Washington (the ·'District'") to 
address the transfer of school impact fees associated with the Landmark Homes, LLC 
Landmarque Townhouse Development ("Landmarque Development'"), collected by the City on 
behalf of the District. 

WHEREAS, Chapter 39.34 RCW authorizes two or more political subdivisions or units 
of local government of the State of Washington to cooperate on a basis of mutual advantage to 
provide for services and facilities ; and 

WHEREAS, the District owns and operates one school facility (Woodmont Elementary 
School) that is located in Des Moines; and 

WHEREAS, the City reviews proposed residential development projects under Chapter 
43 .21 RCW, the State Environmental Policy Act (SEPA) and Title 16 of the Des Moines 
Municipal Code; and 

WHEREAS, during the course of SEP A review, the City reviews whether a proposed 
residential deve lopment will impact the District and, if so, conditions the proposed residential 
development on the payment of school mitigation; and 

WHEREAS, on March 26, 2007, the City of Des Moines executed an Environmental 
Mitigation Agreement with Landmark Homes, LLC ("Developer") pursuant to Chapter 43.21 
RCW, the State Environmental Policy Act (SEPA), and Title 16 Des Moines Municipal Code, to 
provide for mitigation of existing and known environmental impacts associated with the 
Development as described in Exhibit A; and 

WHEREAS, the Environmental Mitigation Agreement identifies appropriate school 
mitigation by reference to the District's adopted Capital Facilities Plan and school impact fees; 
and 

WHEREAS, the Mitigation Agreement describes the procedures and criteria by which 
school impact fees will be calculated for the Landmarque Development; and 

WHEREAS, the City collects the school impact fees from the Developer; and 

WHEREAS, the Parties mutually desire to establi sh a process to transfer the school 
impact fee payments from the City to the District for the Landmarque Development; and 
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WHEREAS, the Parties desire to enter into this Agreement for the purpose of defining 
their respective rights, obligations, costs and liabilities regarding this undertaking. 

NOW THEREFORE, in consideration of the terms, conditions and covenants contained 
herein, the Parties agree as follows: 

TERMS 

Section 1. Purpose. The purpose of this Agreement is to establish a formal agreement 
under which the City will collect school impact fees in accordance with the March 26, 2007 
Environmental Mitigation Agreement between the City of Des Moines and Landmark Homes, 
LLC and distribute said fees to the District. The terms, conditions and covenants of this 
Agreement shall accordingly be interpreted to advance this purpose. This Agreement further 
seeks to allocate and define the Parties' respective rights, obligations, costs and liabilities 
concerning the establishment, operation and maintenance of this undertaking. 

Section 2. Term. This Agreement shall be effective upon execution by the Pa11ies hereto. 
Unless terminated in accordance with Section 3 of this Agreement shall remain in etTect until 
one ofthe following events, whichever is later: (a) the District's written acceptance of and 
payment for all school impact fees collected pursuant hereto, or (b) the complete buildout of the 
Landmarque Development for which the school impact fees are being collected. Thereafter, the 
Agreement shall expire automatically. The Parties may at their option renew this Agreement for 
a mutually agreed upon term in writing by both Parties. 

Section 3. Termination. Either Party may terminate this Agreement with or without 
cause by providing the other Party with 30 days written notice of its intent to terminate. 
Termination or expiration shall not alter the City ' s payment obligations under Section 4 and shall 
not alter the District's respective obligations under Section 5 of this Agreement. 

Section 4. Obligations of the City. The City shall collect school impact fee payments 
from the Landmark Homes LLC as conditioned under SEPA, and described in the Environmental 
Mitigation Agreement provided as Exhibit A. 

Section 5. Obligations of the District. The District agrees to use the school mitigation 
payment consistent with the terms of the City's original environmental mitigation payment and 
SEPA review of the project as described in Exhibit A. 

Section 6. Pavment schedule. The Parties agree to the following receipt and payment 
schedule: 

A. When the City receives school impact fee payments from a developer, the City shall 
transfer such payments to the District within thirty (30) days of receipt. The transfer 
of payment shall include the name of the project, the tax parcel identification 
number(s) for the project, the number of units for which the fees were paid, and the 
date of payment. 

2 
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B. The City shall retain a $2,000 administrative fee for the intake of the school impact 
fees and processing payment to the District. 

C. The City shall transfer payments to the District and notify the District of matters 
pertaining to SEPA and school mitigation using the following contact information: 

Federal Way School District No. 210 
Attn: Assistant Superintendent, Business Services 
33330 8111 A venue S. 
Federal Way, WA 98003 
Telephone: (253) 945-2000 

Section 7. The City of Des Moines Planning, Building and Public Works Director, or 
his/her designee, shall serve as the City's administrator of this Agreement. The District's 
Superintendent, his/her designee, shall serve as the District's administrator of this agreement. 
No separate legal entity is formed by this Agreement. 

Section 8. Release, Indemnification and Hold Harmless Agreement. Each Party to this 
Agreement shall be responsible for its own negligent and/or wrongful acts or omissions, and 
those of its own agents, employees, representatives, contractors or subcontractors, to the fullest 
extent required by laws of the State of Washington. Each Party agrees to protect, indemnify and 
save the other Party harmless from and against all claims, demands and causes of action of every 
kind and character arising directly or indirectly, or in any way incident to, in connection with, or 
arising out of work performed under the terms hereof, caused by its own fault or that of its agents, 
employees, representatives, contractors or subcontractors. The City further agrees to fully 
indemnify the District from and against and against any and all costs of defending any such 
claim or demand to the end that the District is held harmless therefrom. The District shall also 
indemnify and hold the City harmless against any and all costs of defending any such claim or 
demand to the end that the City is held harmless therefrom. 

Section 9. Mediation/ Arbitration Clause: If a dispute arises from or relates to this 
Agreement or the breach thereof and if the dispute cannot be resolved through direct discussions, 
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation before 
a mutually agreed alternative dispute resolution entity or by mediation administered under the 
American Arbitration Association 's Commercial or Construction Rules before resm1ing to 
arbitration. All fees and expenses for mediation or arbitration shall be borne by the parties 
equally. However, each party shall bear the expense of its own counsel, experts, witnesses, and 
preparation and presentation of evidence. 

Section 1 0. Governing Law and Venue. This Agreement shall be governed by the laws 
of the State of Washington. Any action arising out of this Agreement shall be brought in King 
County Superior Court. 

Section 11 . No Employment Relationship Created. The Parties agree that nothing in this 
Agreement shall be construed to create an employment relationship between the district and any 

3 
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employee, agent, representative or contractor of the City, or between the City and any employee, 
agent, representative or contractor of the District. 

Section 12. No Third Party Rights. This Agreement is intended for the sole and 
exclusive benefit of the parties hereto and no third party rights are created by this Agreement. 

Section 13. Notices. Notices to the City shall be sent to the following address: 

City of Des Moines 
Planning, Building and Public Works Department 
Attn: Dan Brewer, P.E., Director 
21630 11 1

h AvenueS, SuiteD 
Des Moines, W A 98198-6398 

Notices to the District shall be sent to the following address: 

Federal Way School District No. 210 
Attn: Assistant Superintendent, Business Services 
33330 8111 AvenueS. 
Federal Way, WA 98003 

Section 13. Duty to File Agreement with County Auditor. The City shall, after this 
Agreement is executed by both Parties, file this Agreement with the King County Auditor. 

Section 14. Integration/Entire Agreement. This document constitutes the entire 
embodiment of the Agreement between the Parties, and, unless modified in writing by an 
amendment to the Interlocal Agreement signed by the Parties hereto, shall be implemented as 
described above. This Agreement supersedes any oral representations that are inconsistent with 
or modify its terms and conditions. 

Section 15. Non-Waiver. Waiver by any Party of any of the provisions contained within 
this Agreement, including but not limited to any performance deadline, shall not be construed as 
a waiver of any other provisions. 

Section 16. Amendment. This Agreement may be amended only upon consent of all 
Parties hereto. Any amendment hereto shall be in writing and shall be ratified and executed by 
the Parties in the same manner in which it was originally adopted. 

Section 17. Severability. If any provision ofthis Agreement shall be held invalid, the 
remainder of this agreement shall not be affected thereby. 

Section 18. Counterparts. This Agreement shall be effective whether signed by all 
Parties on the same document or whether signed in counterparts. 

4 



21

21

Reviewed and approved as authorized by motion ofthe City of Des Moines City 
Council on the day of 2013. - --

THE CITY OF DES MOINES 

By: Tony A. Piasecki 
City Manager 

APPROVED AS TO FORM: 

City Attorney 

ATTEST: 

City Clerk 

Effective Date: --

Published: ------

5 

FEDERAL WAY SCHOOL 
DISTRICT NO. 210 

By: Superintendent 
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Project File No: 

Project Name: 

Project Address: 

Owners: 

EXHIBIT "A" 
CITY OF DES MOINES, WASIDNGTON 

Planning, Building, and Public Works Department 
2 1650 11th Avenue South, SuiteD 

Des Moines, WA 98198 
Phone: (206) 870-7576 Fax: (206) 870-6544 

ENVIRONMENTAL MITIGATION AGREEMENT 

lA06-014 

dmarque Townhouse D evelopment 

cific Highway and South 263td Street 

'tchell Family LLC. 
Attn: Latty King 
pPBox26116 
Fjederal Way, WA 98093 
(253) 927-6116 

I . 
\1ahan & Anoush Chamlian 
.Ainn: Lany King 
pjo Box 26116 
fjederal Way, WA 98093 
(253) 927-6116 

Contact/ Applicant: J dm:u:k Homes 
~: David Litowitz 
IPBox 26116 

Staff Contact: 

Date of Decision: 

l1deral Way, WA 98093 
(253) 927-6116 

JLon Sullivan; Land Use Planner II 

lch 26,2007 

I 

THIS AGJMENT is entered into by and between the City of Des Moines, a municipal 
corporation hereinafter referred to as the "City" and Landmark Homes LLC hereinafter referred to as the 

"Developer". I 

WHEREAS, this agreement is executed pursuant to Chapter 43.21 RCW, the State Environmental 
Policy Act (SEPA), and Tide 16 Des Moines Municipal Code, to provide for mitigation of existing and known 
environmental impacts assbciated with the development hereinafter described. This agreement is not, and shall 
not be construed as a voiJntary agreement pursuant to RCW 82.02.020, and the provisions of RCW 82.02.020 
shall not be applied herecq. This 2g~:eement does not preclude any evaluation and determination by the City of 
Des Moines upon later actions or proposals undertaken by the Developer that may require a determination of 
significance and env:ironm~ntal review under SEP A; 

WHEREAS,Ithe property located in the City is further legally described as: 

TAX PARCEL# 2822049067 

I 
THAT PORTION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE 
NORTHWEST QUARri:.R OF SECTION 28, TOW).ISHIP 22 NORTH, RANGE 4 EAST, W.M., 
LYING WESTERLY 01 STATE ROAD NO. 1, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF THE SOUTHEAST 
QUARTER OF THE Nci>RTHWEST QUARTER; · 

THENCE SOUTH 88'0f3t " EAST ALONG THE NORTH UNE OF SAID SOUTH HALF A 
DISTANCE OF 490.0 FEET; 

I 
THENCE SOUTH 03'05'51" WEST A DISTANCE OF 160.03 FEET; 

THENCE SOUTH 881 J .16" EAST A DISTANCE OF 196.56 FEET TO A POL.'IT ON THE 
\VESTERLY MARGIN ' F PACIFIC HIGHWAY SOUTH (STATE ROAD NO. 1); 

GF 
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THENCE ALONG SAIID WESTERLY MARGIN SOUTH 20'43'16" \VEST A DISTANCE OF 134.70 
FEET TO THE NORTH LINE OF THE SOUTH 375.00 FEET, AS MEASURED ALONG THE 
WEST UNE OF THE Sci>UTH HALF OF THE SOUTHEAST QUARTER OF THE NORTHWEST 
QUARTER OF SAID SECTION 28; 

I 
THENCE NORTH 881 @'16"' WEST ALONG THE NORTH LINE OF SAID SOUTH 375.00 FEET A 
DISTANCE OF 636.781EET TO THE WEST UNE OF SAID SOUTH HALF; 

THENCE NORTH ALO~G SAID WEST UNE 288.42 FEET, MORE OR LESS, TO THE POINT 
OF BEGINNING. AU_

1 

ITUATE IN THE COUNTY OF KING, STATE OF WASHINGTON. 

: ::~:L3:s
2

:::l~:: MEASURED ALONG THE WEST LINE OF THAT PORTION OF 
THAT PORTION OF THE SOUTH HALF OF THE SOUTHEAST QUARTER OF THE 
NORTH\VEST QUARTER OF SECTION 28, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M., IN 
KING COUNTY, WASij:INGTON; LYING WESTERLY OF PACIFIC HIGHWAY SOUTH (SR-
99), AND TRACT 8, S~CO}.;IA HI-WAY TRACTS, ACCORDING TO THE PLAT THEREOF 
RECORDED IN VOLUME 37 OF PLATS, PAGE 42, IN KING COUNTY, 

WASHINGTON; 

EXCEPT THE FOLLOrNG DESCRIBED PARCEL OF LAND: 

BEGINNING AT THE SOUTHEAST CORNER OF SAID TRACT 8; 

THENCE NORTH 8 81 LT WEST ALONG THE SOUTH LINE THEREOF A DIST.AJ.'ICE OF 
331.14 FEET; THENCE!NORTH 01 '08 '58" EAST PARALLEL WITH THE WEST UNE OF 
SAID TRACT 8 A DISTANCE OF 200.ot FEET; 

I 
THENCE SOUTH 88tq'tT EAST PARALLEL WITH THE SOUTH lJNE OF SAID TRACT 8 A 
DISTANCE OF 401.96 · ET TO THE WESTERLY MARGIN OF SAID PACIFIC HIGHWAY 
SOUTH; 

THENCE SOUTH 20'4' 24" WEST ALONG SAID MARGIN A DISTANCE OF 211.39 FEET TO 
THE POINT OF BEG NING. 

(ALSO KNOWN AS L B OF BOUNDARY LINE ADJUSTMENT RECORDED UNDER 
RECORDING NUMBER 9711249013.) 

TAX PARCEL# 282204~233 
THE WEST HALF OF JHE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF 
THE NORTHWEST Q~ARTER OF SECTION 28, TOWNSHIP 22 NORTH, RANGE 4 EAST, 
W.M., IN KING CO UNIT, WASHINGTON; EXCEPT THE NORTH 390 FEET THEREOF; 

I 
AND EXCEPT THE WEST 115 FEET OF THE SOUTH 100 FEET OF THE NORTH 490 FEET 
OF SAID WEST HALF. 

WHEREAS, the Developer has submitted a Modified Subdivision application in order to subdivide 
10.06 acres into 66 attachea single family lots (townhouses), 2 detached single family lots, and 1 corrunerciallot; 

WHEREAS, e residential lots created by the subdivision will have an average size of approximately 
2982 square feet; 

WHEREAS, e overall lot area as calculated per DMMC 18.10.040 is 3,600 square feet; 

WHEREAS, based upon the Population Local Review Worksheet for the City of Des Moines 
provided by the Office of Financial Management approximately 183 people (68 lots * 2.7 individuals) will reside 
within the project site; 

WHEREAS, e proposed to\¥-nhouse subdivision is served by the Federal Way School District; 

WHEREAS, based upon the "Housing Generation Factor" established by the Federal Way School 
District approximately 50 elementary students, 20 junior high students, and 18 high school students will reside 
within the project site; 

WHEREAS, the Federal Way School district has adopted an impact fee program to ensure that 
adequate public school facilities and improvements are available to serve the new development; 

GF Air= DL~ 
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WHEREAS, the Federal Way School district has adopted an impact fee program to establish 
standards whereby new development pays a p roportionate share of the cost for public facilities needed to serve 
the new development; 

WHEREAS, the Federal Way School district has adopted an impact fee program to ensure that the 
school impact fees are imrosed through established procedures and criteria so that specific developments do not 
pay arbitrary fees or dupli tive fees for the same impact; 

WHEREAS, the Federal Way School district has adopted an impact fee program to provide needed 
funding for growth-related school improvements; 

. . ~EREAS,,the Fe~eral Way S~hool district has adopted an impact fee program which established a 
multifamily urut 1mpact fee of $8:>6.00 per urut; 

WHEREAS, ,the Federal Way School district has adopted an impact fee program which established a 
single family unit impact fee of $3018.00 per unit; 

WHEREAS, , the Federal Way School district has adopted an impact fee progtam which defines 
multifamily as all to"~>Vnhouses and aparanents; 

WHEREAS, I the Federal Way School district has adopted an impact fee program which defines 
single family as all detachea dwelling units; 

WHEREAS,,the Federal Way School district has adopted an impact fee program which requires that 
separate fees will be calcuhi.ted for single family and multifamily units; 

WHEREAS,, the City has reviewed a study entitled, "Laodmarque Wetland Analysis Report and 
Concept Mitigation" (dated December 9, 2005) and a revised study entitled "Laodmarque Wetland Analysis 
Report and Concept Miti~tion" (dated November 7, 2006) prepared by Sewell Wedand Consulting (formally B-12 
Wetland Consulting Inc.) !which delineated and established mitigation measures for the wedands located on the 
project site; 

WHEREAS, the applicant has proposed to fill a 9,113 square foot wetland labeled 2s Wetland "B" 
on the proposed development plans; . 

WHEREAS,~edand fills under the jurisdiction of the Army Corps of Engineers require 
compliance with secrion 404 of the Clean Water Act; 

WHEREAS,~etlaod fills under the jurisdiction of the Army Corps of Engineers larger 
than 4,356 squru:e feet are not covered by the Army Corps of Engineers Nationwide Permit 18; 

WHEREAS, the Department of Ecology has placed Regional Conditions on Nationwide 
Permits; 

WHEREAS, the City has reviewed a study entitled, "Landmarque Traffic Impact Analysis" 
(dated June 30, 2006) and a mitigation confi.c::nation letter (dated June 23, 2006) prepared by Traffic 
Engineers and T ransporta~on Planners which evaluated the traffic impacts associated with the project; 

WHEREAS, ,the City has reviewed a memo entitled "Storm Vault Lateral Pressure and Foundation 
Design Criteria, Landmarque Plat, Pacific Highway South, Des Moines, WA " (dated March 30, 2006) prepared 
by GeoResources, LLC., which evaluated surface and subsurface conditions at the project site in order to develop 
geotechnical recommendafions and design criteria; 

WHEREAS, I the Developer is required to obtain a Clearing, Grading and Filling Permit from the 
City Planning, Building an£ Public Works Department for construction of the required infrastructure and the 
residential structures whic4 emphasizes land development practices that result in a minimal disturbance to the 
City's vegetation and soils by providing protection to reduce degradation of streams or other water bodies 
located in and adjacent to the project site via scouring, siltation, and water pollution; 

WHEREAS, I Native American and other historically and culturally significant artifacts have been 
uncovered within the Ci~f Des Moines; 

WHEREAS, the City of Des Moines Planning, Building, and Public Works Department has 
determined that the pro ed development on the subject property will not result in probable significant adverse 
environmental impacts and that those environmental impacts identified in the SEPA application will be addressed 
by entering into an agre t to mitigate such impacts; 

GF~ 
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NOW, T H EREF ORE, the City and Developer agree that the following mitigation measures shall 
be employed by the Dev~oper to ensure that probable adverse environmental impacts created by the proposed 
project are minimized or el.ircioated 

1. The Devdoper is reqled to comply with all Federal and State regulations regarding the fill of the wetland 
labeled ''Wetland B" dn the devdopment plans. If there are Federal or State permits required to fill the 
wedand, the applicant~ must obtain those permits prior to the City's approval of the civil engineering plans 

2. The Developer shall send a "Notice of Intent to Commence Work" a minimum of30 days prior to 
commencing the gradjng operations needed to install the required infrastructure improvements together with 
a project work schedule including the phasing of the construction activity, and a reduced scale map 
identifying the projeci to all property owners within 300 feet of the project site and the City. 

3. The Devdoper shall properly dispose of the anticipated unusable excavated soils to the satisfaction of the 
City of Des Moines. I The developer shall submit a grading plan that accu.ratdy reflects the amounts and 
locations of cuts and 'fins. The plan will also identify the amount of any export soils and a proper disposal 
method and/ or dispo!al site prior to issuance of the City Grading Permit. 

4. Tho o~~"""' willi 162,53200 ;. •<hoobmp= ""' c.Joul.ud ;. "" followiog =~ 
a) $56,496.00 for the townhouses (66 • $856.00) 

b) $6036.00 for be detached dwelling units (2 * $3018.00) 

5. Should the Devdopj or its contractor uncover any landmarks or evidence of archeological, scientific or 
cultural importance, the Devdoper shall cease all work and contact the City of Des Moines and the 
Washington State DeP,artment of Historic Preservation. 

6. Should a term, provisln, condition or other portion of the Agreement be hdd to be inoperative, invalid, or 
void, the same shall nbt affect any other term, provision, condition or other portion of this Agreement; and 
the remainder of this !Agreement shall be effective as if such term, provision, condition or portion had not 
been contained herein! 

CITY: 

DEVELOPER: 

STATEOFWASHL~GTO 1) 

) s. 

Grant Fredricks, P.E. 
Planning, Building, and Public Works Director 
City of Des Moines 

'1~! 
Landmar · Ho s, Inc. 

GF Ad-
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Consent Agenda Item #4 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: North Hill Elementary School Zone 
Flashing Beacon Project Grant Acceptance 

ATTACHMENTS: 
I . WTSC Grant A ward letters. 
2. 8111 A venue South and South 200111 Street 

proposed School Zone Flasher installation 
location maps. 

Purpose and Recommendation 

FOR AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: July 30, 2013 

CLEARANCES~ 
[X] Legal~~ 
[X] Finance -~ 

[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works 0:5"13 
[ ] Police N/ A 
[ ] Courts N/ A 

APPROVED BY CIT~ER 
FOR SUBMITTAL_,_: ..,.~~...:...---

/ 

The purpose of this item is to seek City Council's acceptance of two Washington Traffic Safety 
Commission (WTSC) grants (Attachment 1) in the amount of$7,500 each ($15,000 total) and authorize 
staff to prepare a budget amendment to the 2013 - 2018 Transportation CIP for the project. These 
grants will be used to purchase school zone flasher beacon equipment for North Hill Elementary and 
Aviation School and be located on South 2001

h Street and 8111 Avenue South. The following motion will 
appear on the consent calendar. 

Suggested Motions 

Motion: "I move to accept the Washington Traffic Safety Commission grants for North Hill and 
Aviation School awarded for a total amount of $15,000 and direct staff to bring forward a budget 
amendment to include this project as part ofthe 2013-2018 Transportation CIP." 

Background 
Two school zones are currently in the North Hill area, Aviation School and North Hill Elementary. 
Aviation School site was fom1erly Olympic Intermediate School and is planned to be used as an interim 
school location for future school re-builds in the District as needed. North Hill Elementary School 
currently has 488 students attending the school (as of 2012-20 I 3 school year), of which 114 of them 
walk or bike to school according to a mid-year survey. Any students attending North Hill Elementary 
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and living south or east/west of the all-way stop at South 200th Street and gth Avenue South utilize South 
200th Street to get to school. 

In Apri I 2013 a speed study was taken during the times the school zone flasher would be on. The study 
recorded an average of 55 vehicles travelling greater than 26 miles per hour during the proposed flashing 
light times on gth AveS southbound and an average of91 vehicles traveling greater than 26 miles per 
hour eastbound on South 200t11 Street during these same times. To increase student safety in this area. 
school zone flashers would be installed to inform drivers of the speed limit during the times children are 
present. 

In 20 I 1, staff was successful at receiving an identical grant in the amount of $15,000 as well for school 
zone flashers for Midway Elementary and Pacific Middle School on 24th Avenue South, which included 
flashers on the side streets of South 224th Street and South 226th Street. Post installation speed studies 
during the school zone flashing times showed about a 25% reduction in speed violations. 

Discussion 
Acceptance of these grants would allow the City to purchase four ( 4) school zone flashing beacons . The 
school zone beacons will be installed along S 200th St and along gth Ave S (see Attachment 2). The 
flashing beacons are to have two 8" amber beacons and to have a cellular communication for 
programming. The grant will essentially cover the cost of the equipment. Staff solicited quotes from 
four different manufactures of school zone flashing beacons, shown in Table 1. With the City Council"s 
concurrence and acceptance of the grant, staff will move forward with the purchase of the flashing 
beacon equipment. The equipment has roughly a 6 week manufacturing and shipping schedule. 
therefore the equipment needs to be procured in advance of installation to meet WTSC"s installation 
deadline. Staff will return to the Council in September for authorization to award a construction 
contract for the installation of the equipment. 

T bl 1 Q a e . h "fi "h uotes t at meet proJect spec• acahons- wat remote access programmmg 

Manufacturer/Distributer Quote- Tax Included Programming Method 

JSF/Coral Sales Company $16,205.34 Cellular- JSF 
EL TEC/Intermountain Traffic 

LLC $19,649.78 Cellular (Service not included) 

Traffic Safety Supply Company $19,818.13 Cellular- Blink Link 

Carmanah/Western Systems $20,517.67 Cellular- *SIMA service available through Carmanah 

Alternatives 
Council could direct staff to not accept the grant and seek grant funds at an alternate school zone. 

Financial Impact 
Costs not covered by the WTSC grant will be funded by the Traffic Safety Fund which is entirely supported by 
the Automated Speed Enforcement program. The costs to install the equipment will be outlined in a 20 13 - 20 18 
Transportation CIP budget amendment. They are currently estimated at roughly $13,000- $ 15,000. 

Recommendation 
Staff recommends the suggested motion. 

Concurrence 
Finance, Legal, and Planning, Building, and Public Works concur. 

2 
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Attachment #1 

STATE OF WASHINGTON 
WASHINGTON TRAFFIC SAFETY COMMISSION 

PO Box 40944, Olympia, Washington 98504-0944, (360) 753-6197 

June 17, 2013 

Brandon Carver, Acting Transportation Manager 
City of Des Moines 
21650 11 th AveS. 
Des Moines, WA 98198 
bcarver@desmoineswa.gov 

RE: School Zone Flashing Beacon/Lighting Project 

Dear Mr. Carver: 

On behalf of the Washington Traffic Safety Commission (WTSC), I am pleased to inform 
you that you have met the qualifications of the School Zone Flashing Beacon grant. 
You have agreed to install approved flashing beacons, as outlined in the RFP, in 
designated and legally marked school zones following the requirements outlined in 
RCW 46.61.440 (2). 

Funding for School Zone Flashing Lights in the amount of $7,500.00 is approved for the 
following school zone at North Hill Elementary Schooi/Highline School District: 

• 8th Ave South 

Your project(s) must begin no sooner than July 1, 2013, and installation must be 
completed by January 1, 2014 (6 months from grant approval date as outlined in the 
signed agreement). 

Reporting Requirements 

A final post-installation data report must be submitted no later than January 1, 2015, 
(within one year of installation) detailing the impact of this project within the school 
zone(s), and should include whether or not the goals outlined in your original proposal 
were achieved. The data collected for the final report should be consistent with the 
conditions existing during pre-installation data collection (same time of day, same day of 
the week, same length of time). Post installation collision data should be included as 
well. 

Please use the Post Installation Data Report Form enclosed. Additional graphs, 
diagrams or data reports are not necessary. Fill in the information for each zone that 

FL #41 
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you were approved for. Print additional pages of the form as needed for additional zone 
tables. 

Invoicing Requirements 

Final reimbursement requests must be received by the WTSC no later than February 
28, 2014. 

I have detailed the order/reimbursement procedure below: 

1. Your agency must order/purchase the equipment granted and be billed for 
the equipment or goods and services. 

2. Your agency must receive the equipment and install the beacons at the 
designated sites. Following installation, your agency must submit the 
required documentation below: 

~ The enclosed A19-1A form (every area with an arrow • is required) , 
~ A duplicate copy of your vendor's billing invoice, 
~ Proof of payment, and 
~ Photos of installed flashing beacons (photos inside the control panels 

are not necessary). Label each photo to coordinate with the 
appropriate zone. 

Please note that we cannot accept a FAX or emailed request. 

3. Upon receipt of the required documentation above, your agency will be 
reimbursed. 

Failure to submit reimbursement requests or to file the required final report could lead to 
termination of the project agreement, forfeiture of reimbursement, and denial of future 
grant requests. 

If you have any questions or concerns regarding your project, please contact me at 
(360) 725-9883, or e-mail me at kdroke@wtsc.wa.gov. 

Sincerely, 

· --~1~ Brrt'-
Kathy Droke 
Electronic Approval 

Enclosure: 
A 19 Invoice Voucher 

FL#41 
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STATE OF WASHINGTON 
WASHINGTON TRAFFIC SAFETY COMMISSION 

PO Box 40944, Olympia, Washington 98504-0944, (360) 753-6197 

June 17, 2013 

Brandon Carver, Acting Transportation Manager 
City of Des Moines 
21650 11th AveS. 
Des Moines, WA 98198 
bcarver@desmoineswa.gov 

RE: School Zone Flashing Beacon/Lighting Project 

Dear Mr. Carver: 

On behalf of the Washington Traffic Safety Commission (WTSC) , I am pleased to inform 
you that you have met the qualifications of the School Zone Flashing Beacon grant. 
You have agreed to install approved flashing beacons, as outlined in the RFP, in 
designated and legally marked school zones following the requirements outlined in 
RCW 46.61.440 (2). 

Funding for School Zone Flashing Lights in the amount of $7,500.00 is approved for the 
following school zone at Aviation Schooi/Highline School District: 

• S. 200th Street 

Your project(s) must begin no sooner than July 1, 2013, and installation must be 
completed by January 1, 2014 (6 months from grant approval date as outlined in the 
signed agreement). 

Reporting Requirements 

A final post-installation data report must be submitted no later than January 1, 2015, 
(within one year of installation) detailing the impact of this project within the school 
zone(s), and should include whether or not the goals outlined in your original proposal 
were achieved. The data collected for the final report should be consistent with the 
conditions existing during pre-installation data collection (same time of day, same day of 
the week, same length of time) . Post installation collision data should be included as 
well. 

Please use the Post Installation Data Report Form enclosed. Additional graphs, 
diagrams or data reports are not necessary. Fill in the information for each zone that 

FL#42 
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you were approved for. Print additional pages of the form as needed for additional zone 
tables. 

Invoicing Requirements 

Final reimbursement requests must be received by the WTSC no later than February 
28,2014. 

I have detailed the order/reimbursement procedure below: 

1. Your agency must order/purchase the equipment granted and be billed for 
the equipment or goods and services. 

2. Your agency must receive the equipment and install the beacons at the 
designated sites. Following installation, your agency must submit the 
required documentation below: 

~ The enclosed A19-1A form (every area with an arrow • is required), 
~ A duplicate copy of your vendor's billing invoice, 
~ Proof of payment, and 
~ Photos of installed flashing beacons (photos inside the control panels 

are not necessary). Label each photo to coordinate with the 
appropriate zone. 

Please note that we cannot accept a FAX or emailed request. 

3. Upon receipt of the required documentation above, your agency will be 
reimbursed . 

Failure to submit reimbursement requests or to file the required final report could lead to 
termination of the project agreement, forfeiture of reimbursement, and denial of future 
grant requests. 

If you have any questions or concerns regarding your project, please contact me at 
(360) 725-9883, or e-mail me at kdroke@wtsc.wa.gov. 

Sincerely, 
J 

. /t4;t1~ ~Bf·cL<--
Kathy Droke 
Electronic Approval 

Enclosure: 
A 19 Invoice Voucher 

FL#42 
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Attachment #2 
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Consent Agenda Item #5 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Draft Resolution 13-180 FOR AGENDA OF: August 8, 2013 
Setting a Public Hearing for permitted uses within 
the B-P Zone DEPT. OF ORIGIN: Planning, Building and 

ATTACHMENT: 
1. Draft Resolution 13-180 

Purpose and Recommendation 

Public Works 

DATE SUBMITTED: July 30, 2013 

CLEARANC~~ 
[X] Legal~ 
[ ] Finance N/A 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works 0.1'!1.> 
[ ] Police N/ A 
[ ] Courts N/ A 

APPROVED BY CIT~GER 
FOR SUBMITTAL"-:_.,.._~~--....-

The purpose of this agenda item is to set a public hearing date for the City Council to consider Draft 
Ordinance 13-180 which would amend the permitted uses within the B-P Business Park Zone codified in 
Chapter 18.25 DMMC. The City Council can set the public hearing date by passing the following 
motion, which will appear on the consent calendar: 

Suggested Motion 

Motion: "I move to adopt Draft Resolution No. 13-180 setting a public hearing on September 5, 2013 
to consider Draft Ordinance 13-180 amending the permitted uses within the B-P Business Park Zone 
codified in Chapter 18.25 DMMC." 

Background 
The primary purpose and objective of the business park (B-P) zone is to provide areas of the city for 
development of compatible business, professional office, light industrial, research and development, 
service uses, wholesale trade, and limited retail uses. These uses are intended to be developed within 
master planned sites pursuant to development standards. 
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The Port buyout area, also referred to as the Des Moines Creek Business Park (DMCBP), is located 
within the B-P zone and is envisioned as a thriving center for trade-related activity that advances the 
region's vitality and generates new family wage jobs and revenue for the Port of Seattle, City, and 
region by linking DMCBP tenants to world markets via Sea-Tac Airport. 

The Port and City would like the DMCBP to result in: 

• A vibrant employment center that takes advantage of the site's proximity to Sea-Tac Airport. 
• A new source of long-term revenue for both the Port and the City. 
• Increased trade opportunities for the Puget Sound region. 
• An attractive and safe community asset that serves as a prominent entrance to the City along the 

S. 216th Street corridor. 

Development of the DMCBP is one of the City Council's long-term strategic objectives. The City of 
Des Moines and the Port of Seattle are working together to bring economic development to the city and 
region through development of the DMCBP site north of South 216th Street in the Port buyout area. 

In 2004, the Port of Seattle in partnership with the Cities of Burien, Des Moines, SeaTac, Seattle and the 
Puget Sound Regional Council commissioned the New Economic Strategic Triangle (NEST) Study: A 
Study of Development Properties Around Seattle-Tacoma International Airport. The report provided an 
overview and discussion ofthe potential benefits that development of the NEST Properties, which 
includes the DMCBP, would bring to the region focusing on the economic environment, identifying the 
target industries that offer the greatest benefits, providing strategic recommendations and outlining an 
implementation plan fur each property. 

In April 2006, the Port published a Conceptual Master Plan (CMP) for the DMCBP. This CMP 
identified two potential development scenarios for the site that constituted the land use alternatives for 
the environmental review. The types of business envisioned in the CMP included light manufacturing, 
office, research and development, and logistics such as air cargo, warehousing, and distribution. The 
CMP bracketed the range of land use intensities from 900,000 square feet of development to 1.1 million 
square feet of development based on what the site could accommodate given: (1) the existing City of 
Des Moines Comprehensive Plan land use designation; (2) the existing zoning classification; (3) the 
stipulations of the First Development Agreement; and ( 4) site constraints, infrastructure capacity, and 
market conditions. 

Discussion 
On June 14,2013, the Port of Seattle announced the selection ofPanattoni Development Company, Inc., 
a privately-held real estate development firm headquartered in Newport Beach, California as the 
developer for the Des Moines Creek Business Park. The firm was chosen from a field of four proposers 
to develop approximately 87 acres of property south of Seattle-Tacoma International Airport with a 
combination of airport-related commercial and light industrial uses. 

The development standards applicable to the site are contained in the Des Moines Municipal Code 
(DMMC) Chapter 18.25, B-P Business Park Zone. Permitted uses are identified in DMMC 18.25.020. 
Currently, permitted used for the portion of the business park located north of S 216th Street include: air 
cargo and distribution facilities; light industry; high technology industry; office; warehousing; wholesale 
trade of general merchandise, products, supplies, materials and equipment; public facilities, including 
government offices and facilities; and retail trade. 

2 



37

37

In an effort to be responsive to market conditions, the Council is asked to consider the following NAICS 
(North American Industry Classification System) use category to the B-P zone: 

221119 Other Electric Power Generation- This U.S. industry comprises 
establishments primarily engaged in operating electric power generation fa cilities 
(except hydroelectric, fossil fuel, nuclear). These facilities convert other forms of 
energy, such as solar, wind, or tidal power, into electrical energy. Th e electric energy 
produced in these establishments is provided to electric power transmission systems or 
to electric power distribution systems. 

2007 
NAICS 
22 1119 
2211 19 
221119 
221119 
22 111 9 
221119 
221119 
22 111 9 
22111 9 
22 1119 
22 111 9 
22 111 9 
2211 19 

2012 
NAICS 
221 11 7 
221 11 7 
221116 
22 1114 
22 111 8 
221115 
221116 
22 1117 
22 1116 
2211 14 
221 118 
22 1115 
221114 

Corresponding Index Entries 
Biomass electric power generation 
Electric power generation, biomass 
Electric power generation, geothermal 
Electric power generation, solar 
Electric power generation, tidal 
Electric power generation, wind 
Geothermal electric power generation 
Power generation, biomass 
Power generation, geothermal 
Power generation, solar electric 
Power generation, tidal electric 
Power generation, wind electric 
Solar farms 

Note: the use categories in the DMMC are from the 2007 edition of the NAICS 

As the proposed amendment would modify the City development regulations, the amendments are 
required to be forwarded to the Department of Commerce for review and comment by the Department 
and other State Agencies. Pursuant to RCW 36. 70A.l 06, this review period is a minimum of 60 days; 
during which a local jurisdiction cannot adopt proposed amendments to its development regulations. 
Staff has requested an expedited review by the Department of Commerce, which if granted, would 
reduce the review period down to 15 days. 

The proposed amendment will also require a SEPA determination. Staff will work to process the SEPA 
work and hope to issue a decision by August i 11 

, so that the 15 day public comment period, and 10 day 
appeal period will lapse prior to the September 5th Hearing. 

If the Department of Commerce grants an expedited review, and no appeals are filed prior to the 
September 5th hearing, the Council would be able to enact an ordinance on first reading. 

Alternatives 
The City Council may: 

1. Adopt the Draft Resolution No. 13-180 as written. 

2. Adopt the Draft Resolution establishing a different hearing date. 

3. Decline to adopt the Draft Resolution. 

3 
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Financial Impact 
None regarding setting a public hearing date. 

Recommendation 
Staff recommends the suggested motion. 

Concurrence 
Legal, and Planning, Building, and Public Works concur. 

4 
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Attachment #1 

CITY ATTORNEY'S FIRST DRAFT 07/29/2013 

DRAFT RESOLUTION NO. 13- 180 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON fixing 
a time for a public hearing to consider Draft Ordinance No. 13-
180 which would amend the Business Park Zone codified as Chapter 
18.25 DMMC. 

WHEREAS, the City Council is considering amendments to 
the permitted uses codified in Chapter 18 . 25 DMMC - Business 
Park Zone to foster economic development , and 

WHEREAS, a public hearing is necessary to receive public 
comment regarding amendments to Title 18 DMMC, and 

WHEREAS, a public hearing is required for adoption of an 
ordinance which amends a portion of the Title 18 DMMC commonly 
referred to as the Zoning Code; now therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS : 

The matter of amendments to Chapter 18 . 25 DMMC - Business 
Park (B-P) Zone, is set for a public hearing before the City 
Council on Thursday , September 5 , 2013 , at 7 :00 p.m. , or as soon 
thereafter as the matter may be heard , in the City Council 
Chambers , 21630 11th Avenue South, Suite B, Des Moines , 
Washington. 

ADOPTED BY the City Council of the City of Des Moines 
this day of 2013 and signed in authentication 
thereof this day of , 2013 . 

APPROVED AS TO FORM: 

City Attorney 

Draft Resolution No. 13-180 . 1 
07/29/2013 

M A Y 0 R 
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Resolution No . 
Page 2 of 2 

ATTEST : 

City Clerk 

Draft Resolution No . 13- 180 
07/29/2013 
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Consent Agenda Item #6 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Transportation Gateway Project: 
Construction Contract A ward and 
Consultant Agreement Supplement for 
Construction Engineering and 
Inspection Services for the 24th 
A venue S Improvement Project (S. 
216th Street to S. 208th Street) 

ATTACHMENTS: 
1. Construction Contract 
2. Consultant Agreement Supplement No. 10 
3. Contract Bid Tabulation and pre-award 

correspondence letters 
4. 2013-2018 CIP Budget Worksheet 

Purpose and Recommendation: 

AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: August 1, 2013 

CLEARANC~f:) 
[X] Legal \( 
[X] Finance 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works D.:rB 
[ ] Police N/ A 

APPROVED BY CITY ~R 
FOR SUB MITT AL:-"7"54J=--l-~__.l_ __ 

7 

The purpose of this item is to bring the construction contract (Attachment 1) for the Transportation 
Gateway Project - 24th Avenue South Improvements (S. 216th Street to S. 208th Street) before Council 
for award approval and seek Council approval of Supplement #10 (Attachment 2) with KPG Consulting 
Engineers, Inc. for Construction Engineering and Inspection Services. Administration recommends that 
the Council concurrently award and approve the construction contract and the Consultant Agreement. 
The following motions will appear on the consent calendar. 

Suggested Motions 

Motion 1: "I move to award the 241 Avenue South (S. 21611 Street to S. 20811 Street) construction 
contract, to DPK, Inc in the amount of $4,858,947.95, which includes all Bid Schedules (A through E), 
and authorize the City Manager to sign said contract substantially in the form as submitted. I further 
authorize a contingency for the construction project of up to $485,895 (1 0%) to cover unforeseen 
conditions and change orders as detennined necessary by the Planning, Building and Public Works 
Director.'' 

Motion 2: "I move to approve Supplement #1 0 with KPG Consulting Engineers, Inc. for Construction 
Engineering and Inspection Services necessary for the 24th A venue South Improvements (S. 216th Street 
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to S. 208th Street) in the amount of $688,091.86, bringing the total Agreement amount to $3,577,950.85, 
and further authorize the City Manager to sign the contract supplement substantially in the form as 
submitted." 

Background 
On March 26, 2009, the City Counci l approved a Consultant Agreement with KPG Consulting 
Engineers, Inc. (KPG) for the preliminary design phase of the improvements on 24th A venue South 
between South 216th Street and South 208th Street, as well as South 216th Street from l-5 to 18th Avenue 
South. These improvements are collectively referred to as the Transportation Gateway Project. 

KPG was recommended as the most qualified team for this work based upon evaluation of five qualified 
tirms who responded to an advertized RFP for professional services. This solicitation covered all 
aspects of design and construction including provisions that the project may be phased: preliminary 
design; final engineering plans, specifications and estimates (PS&E); right of way acquisition; as well as 
construction administration and inspection services upon satisfactory work performance. 

The design work for this project has been managed by supplemental agreements with KPG to advance 
the project from preliminary planning to final design stages including preparation of engineering 
documents for various segments of the Transportation Gateway Project. On November 29, 2009, based 
upon the preliminary design report recommendations and extensive citizen involvement, the Council 
selected an "offset alignment" and approved a supplemental agreement with KPG to conduct final PS&E 
and right of way acquisition services. 

PS&E, environmental work and right of way acquisition processes followed approved Federal 
guidelines and City of Des Moines rrocedures. Per direction of the City Council and available funding, 
two segments of the projectS. 2 16t 1 Street, Segment 2 (between 24th AvenueS. and 18th AvenueS) and 
24th Avenue South (between S. 216th Street and S. 208th Street) were advanced into a "shovel ready'' 
project phase including full right of way acquisition. KPG also assisted the City in preparation of 
materials to successfully compete for full construction funding with the Puget Sound Regional Council 
(PSRC) and the Washington State Transportation Improvement Board (TIB). 

On November 26, 2012, the TIB authorized award of a construction contract and obligated up to 
$3,780,502 in state funds for construction and construction management services on the S. 2161h Street, 
Segment 2 improvements. On August November 29,2012 the City Counci l awarded a contract for 
construction of S. 2 161h Street Segment #2 in the amount of $5,156,507, plus a I 0% contingency. 
Simultaneously, the Council also approved a supplemental agreement with KPG (Supplement #9, 
$559,953.60) to provide construction engineering and inspection services for the project. This project is 
well under construction, likely to be completed ahead of schedule and expected to fall within the City 
Council approved budget. 

The Transportation Gateway Project, 24th Avenue South improvements were advocated in partnership 
with the City of SeaTac and the Des Moines segment and was successful in competing for federal 
Surface Transportation Project (STP) funding before the PSRC as a phase of the regional "Connecting 
281h/24th Avenue South" . The Federal Highways Administration (FHW A), on April 4, 2013, obligated 
$3 million funds for construction of the 24th Avenue South segment in the City of Des Moines. The City 
finalized utility planning and prepared bid documents for the improvements. The documents were then 
submitted to the Washington State Department of Transportation (WSDOT) to review for conformance 
to FHW A requirements. WSDOT concuJTed that the contract terms met requirements for award of a 

? 
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construction contract to the apparent lowest responsive bidder. The terms of this funding includes, but is 
not limited to requiring that 15% of the construction contract be used to employ Disadvantaged Business 
Enterprises as well as 800 hours of employment training. The City is a CA agency (Certification 
Acceptance) with WSDOT and is authorized to manage design and construction of FHW A funded 
contracts consistent with Local Area Guidelines. Benefits of CA to a local agency include savings in 
time and money since the agency has the authority to advertise, award and manage its own projects. 

Agreements are in place for all franchise utilities involved in undergrounding of power, water and 
communications lines. In advance of the call for bids, Midway Sewer District, PSE Gas and PSE high 
voltage transmission lines were installed and/or relocated in preparation for construction. The Council 
approved an agreement with Highline Water District to include replacement of a 12" water line as part 
of the contract, subject to reimbursement of construction and related construction engineering costs. 

Discussion 

Construction Contract (Motion #1): 
On June 20 and June 27,2013, 24th Avenue South was advertised for bids in the Seattle Times and the 
Seattle Daily Journal of Commerce. Staff utilized the Builder's Exchange of Washington (an on-line 
plan center) to reach the majority of contractors and encourage the most competitive bidding 
atmosphere. A pre-bid meeting was held on July 9, 2013 and bids were publicly opened and read on 
July 18, 2013 by the City Clerk. A total of eight (8) bids for the project were received. DPK, Inc is the 
apparent lowest responsive bidder at $4,858,947.95. Bids from the eight (8) contractors are summarized 
below and in the bid tabulation which is provided as Attachment 3. 

BID Results 
$4,858,947.95- DPK Inc (Apparent Low Bid) 
$5,032,728 .74- Gary Merlino Construction 
$5,134,676.86- ICON Materials 
$5,153,461.02 - R W Scott Construction 
$5,155,644.79- SCI Infrastructure 
$5,268,857.35- Ceccanti 
$5,949,706.16- Tucci & Sons 
$6,185,657.80- Westwater Construction Company 

The Engineer's Estimate was $5,476,906.75. 

The bid tabulation, as well as the contractor qualifications and references, have been reviewed and KPG 
recommends award of the contract to DPK, Inc. Highline Water District (HWD) has an additive bid 
(Schedule E) for water main replacement that will be included in the contract. Of the total bid amount 
of $4,858,947.95, $540,579.60 is estimated to be paid by HWD for water district improvements within 
the project. Written confirmation from HWD is expected prior to Council consideration. 

The contractor will receive Notice to Proceed on this project as soon as possible after Council approval 
to award and receipt of all the necessary contract paperwork. The contractor will have 200 working 
days to complete this project, and construction is anticipated to begin in September, 2013. 
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Construction Management (Motion #2): 
Outside Construction engineering and inspection services are necessary to manage this large 
construction contract for the City and complete the Transportation Gateway Project's 241

h Avenue South 
improvements. These services are proposed to be provided by KPG, the engineer of record for the 
project, as provided in Attachment 2. Staff believes that KPG has satisfactorily met engineering 
expectations for the Transportation Gateway Project as originally envisioned in the solicitation for 
services and have demonstrated their qualifications for these services on other projects within the City of 
Des Moines and will be able to maintain valuable overall project history and consistency with the 
previous phases and segments of the Gateway project. 

Construction engineering and inspection services on this project are complex in that it is being 
constructed with federal funds and must meet extensive FHW A requirements. Steel materials must 
conform to Buy America requirements and be certified. Requirements include ongoing inspection, 
monitoring and documentation of contractor compliance to prevailing wage rates, assurance that 15% or 
more of the contract meets Federal requirements for Disadvantaged Business Enterprises (DBE) and 
training for minorities. WSDOT is responsible for overseeing FHW A federal funds and will audit work 
to insure adherence contract requirements. Failure to meet these requirements could result in a loss of 
Certified Agency (CA) status jeopardizing the city"s ability to cost etiectively manage federally funded 
projects. Lack of accurate documentation and inspection could also result in a requirement to reimburse 
all or a portion of FHWA funds expended on the project. Staff believes KPG is capable of preparing 
required federal reports and working directly with WSDOT to ensure that FHW A requirements are met. 

Oversight of the contractor will also include, but is not limited to, conducting a pre-construction 
conference involving utilities and key stakeholders; working with property owners to coordinate 
construction and minimize impacts; preparing daily diaries documenting issues and progress in meeting 
construction schedule commitments; review and approval of proposed material submittals; responding 
to contractor requests for information to clarify construction requirements; preparing change orders and 
work instructions; engineer solutions to unforeseen problems; reviewing materials testing to meet 
specifications; and performing daily inspections to ensure quality workmanship. Tracking of actual 
quantities of work is required. KPG will prepare monthly pay estimates to reimburse the contractor. 
They will also assist the City in providing documentation in the event there are contractor claims that 
need be evaluated and resolved. At substantial completion, the team will prepare a project punchlist of 
work to be finished and help guide the work into project closeout and final payment. 

Utility coordination is a significant undertaking on this project. Distribution electrical and 
communication wires are being undergrounded in a joint utility trench and the overhead is distribution 
systems will be converted by existing agreements with adjoining private properties. KPG has 
demonstrated success with the City on the 16th A venue South project, the S. 216111 Street Sidewalk 
Project and the S. 216111 Street, Segment 2 project, by developing a team approach in working with 
utilities and neighboring properties. Staff is also confident that KPG will provide the oversight to 
coordinate traffic control through the project so it can advance smoothly and minimize delay. The 
City' s experience with this consultant has demonstrated that they are able to expedite construction, 
avoid expensive contractor delays and closed out projects on time and within budget. 

The City's past experience for Construction engineering and inspection services indicates that fees for 
these services generally run between 14% and 20% ofthe estimated cost of road construction. KPG's 
fee is estimated at $688,092 or 14% ofthe 241

h Avenue South construction bid which is reasonable given 
past practices for roadway construction. Additional documentation management and inspection time is 
warranted on thi s project due to the source of the funds (Federal Aid Project classification). Also to 

4 
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note, ofthe total estimate amount, approximately $60,000 is to be paid by HWD for inspection of water 
district improvements within the project. Listed below for comparison are recent construction contracts 
and approximate CM fee ratios: 

Year Project Firm Cost Fee Ratio 

2006 *PACHWY Ceccanti Construction $ 11 ,17 1,333 
CH2M HILL $ 1,6 13,397 14% 

2008 16TH AVE SOUTH Scarcella Construction $ 6,013,708 
KPG $ 877,491 15% 

2011 *DM CREEK TRAIL Archer Construction $ 921,298 
INCA (TetraTech) $ 424,926 22% 

20 12 *NORTH TWIN BRIDGE CA Carey Construction $ 1,623,140 
EXELTECH $ 608,364 37% 

2012 SOUTH 2 16TH PH 4 TUCCI & SONS $ 2,2 16,391 
KPG $ 439,612 20% 

*Indicates a Federally Funded Project. Typically there is more project documentation and 
testing required by FHW A and therefore construction management costs are often higher as a 
percentage of the overall construction costs. 

Alternatives 
The Council could choose to reject all bids, and not award the contract as well as postpone future efforts 
to implement the Transportation Gateway project. Attempting to restart this work a later time would be 
costly and would involve revisiting agreements and engineering details. Delay may also jeopardize 
federal funding for the project as WSDOT obligated funds for this contract based upon timely 
expenditure of limited federal funds. PSRC is also monitoring regional expenditures to ensure that 
funds allocated to the region are being spent. Rejection is not recommended by staff as the bids that 
were received for the project are very good, many of which were below the engineer's estimate. In fact, 
the bid by DPK, Inc was$ 617,959 below the engineer's estimate. 

It is recommended that the City simultaneously award the construction contract with the consultant 
supplement. The City does not have the staff resources or expertise to manage a construction project of 
this magnitude. KPG, the engineer of record, will need to be involved whether or not they provide 
construction inspection and management services. The most effective and responsive approach would 
be to engage them directly to oversee the contractor and the interest of the City. 
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Financial Impact 
A copy of the 2013-2018 project budget worksheets from the Transportation CIP is provided as 
Attachment 4. In summary, the project is within budget. 

There are a number of funding partners on the project. Notice from the Federal Highway 
Administration, obligated $3,000,000 in federal funds for construction. The Port of Seattle, 
supplemented the City budget by contributing $3,500,000 for 241

h Avenue South frontage improvements 
as pa11 of the Second Development Agreement for the Des Moines Creek Business Park. This 
contribution from the Port of Seattle was received by the City in May and the Port is now reviewing 
proposals to develop the property. The Highline Water District Agreement, approved by the Council on 
June 6, 3013, reimburses the City for 12" water main replacement along the corridor. ($540,580 
Schedule E, plus $60,000 for construction administration, engineering, and inspection). HWD was 
present for the bid opening, the bid is below the engineers estimate and staff verbally approved the 
additive bid item. Written confirmation is necessary prior to award. 

Aerial utilities are being undergrounded as part of the improvement project, including facilities from 
Puget Sound Energy, CenturyLink, and Comcast. Each of the utilities are partnering with the City on 
the costs associated with the undergrounding, in accordance with current regulations. 

Revenues are consistent with the 2013-20 I 8 budget estimates including full funding for administration, 
construction, CM, engineering and inspection. The minimum 13.5% local funding match required for 
federal grant funds has been met. 

Recommendation or Conclusion 
Staff recommends accepting the apparent low bid for the project and awarding the construction contract 
to DPK, Inc. Staff also recommends approval of Supplement# 10 with KPG for CM and Inspection 
Services. 

Concurrence 
The Legal, Finance, Planning, Building and Public Works Departments concur. 
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Attachment #1 

Proposal 

Transportation G·ateway ProJect South 24ttt Avenue South 
TO: Honorable Mayor and City Council 

City of Des Moines 
21630 11th Avenue· South 
Des Mofnes~ WA 98198 

The undersigned Bidder hereby certifies. that he/she has examined the site of all the 
proposed work under this Contract and that heishe has. read and thoroughly understands: 
the Plans-, Specifications and other Contract Documents. pertaining to this· Contract, that 
he/she Is fully aware of the construction problems and costs involved, and proposes to 
perform all work for the following stated prrces. 

The undersigned bidder hereby agrees to start construction Witl)in ten (10)' days after the issue of 
the Notice to Proceed, and to: complete the contract within [200]. working days thereafter. This 
periOd shall be known as the "Contract Time" for the purposes of the project. 

The project is exempt from retail sales (except franchise utility sewer, water,. power, and 
communication relocation) and use tax per WAC 458-20-171, commonly known as Rule 171. Thls 
rule exempts .. the- sale of or charge· made for .labor and services rendered in respect to building, 

( 

repairi'ng or impioving any street, place., road, highway, easement~ right of way, bJidge, tunnel or ( 
trestle which is ·Own~d by a munfcipal corporation that fs- used f.or foot or vehicle traffic. Bidders 
should note that only the labor and .. services costs are exempt from the sales tax. Taxfof materiaJ.s· 
need to be included in their respective bid items. 

All schedules; on the Btd Proposal must be completed, or the bid shall be cons-idered non­
responsive: Basis for award shall be the lowest total Bid tot all Schedules A, B, C, D and Addltfve 
Sc.hedule E included in the Proposal. 

The City reserves the right to award Schedules of work A through D and Additive Schedule E, 
Schedules. of work A through D qnly, or not- award the project. 

The Owner wiri correct obvious mathematical errors in bid proposals. 

Unit prices for. all items, all extensions and the total amount of bid must be shown. All entries must 
be-typed. or entered 1n inK. 

Show unit prices in figures. Where conflict· o.ccurs. between the unit price and the total amount 
named for any item, the unit price· shall prevail, and totals shall be. corrected-to conform thereto .. 

Exhibit A! Bid Documents 7 

{ 



48

48

SCHEDULEA·ROADWAYIMPROVEMENTS 
CITY OF DES MOINES TRANSPORT A liON 0Al1EWAY PROJECT 

24TH AVENUE SOUTH 

llem Stcllon Jt.,n DHerlptlon 
Esllmotod Unit UnU Prl~• Total Price 
Qu~ntlty 

, 1-()4 Minor Change 1 EST $ 15,000.00 $ 15.000.00 

2 1-()4 Contractor's Traler and Site , LS .f5f'/.hJ Z~/~/-h 

3 1-05 Roadway Surveying 1 LS A~""'·" ~// • .11/ 
" 

4 1·05 PoU1uliny 1 FA $ 8,000.00 $ 8.000.00 

5 t·05 Resolution ol Udllty Conflicts , FA $ 15,000.00 $ 15,000.00 

6 1-()7 SPCC Plan 1 LS 1/JP,vr; 1HP.//O 

7 t -07 Training 800 HR /./fJ t?N,~ 

8 Hi8 Type B Progress Schedule (Minimum Bid $5,000) 1 LS /.,f.~~P./111 /~~. i"\7 
;I 

9 1-()9 Moblllzadon 1 LS -l/6',/nl.,.. ...,.~~ &W'- pt) 

10 1-10 Pedestrian Control and Protection 1 LS ~A?.ro 
/ 

.f6:'t7H. ~ 
/ 

tt 1-10 Project Temporary TraHic Control , LS V~.NJI!J /PP~. A/ 
/ 

t2 2.01 Clearing and Grubbing 1 LS :fpPP~ ~J",..?t'. PGJ 
" 

t 3 2-01 Roadside Cleanup 1 FA $ 5,000.00 $ 5,000.00 

t4 2·02 Removal of Structures and Obstructions 1 LS 5o/N ~;!'If)~ . t'P 

15 2·03 Roadway Excavation Incl. Haul 4,022 CY ..ld~ 1.:z./ O'PII', pp 

16 2.03 Unsuitable Foundation Excavation Incl. Haul 387 cv ..J/,-t?O ~~~S.A/ 
17 2-()3 Gravel Borrow Incl. Haul 11,228 TON ,PI 1/.:<,.:18 
18 2·09 Struclure Excava~on Class B 3.196 CV 8,.a; ~~~J'.t) 

19 2-()9 Shoring or Extra Excavation Class B 1 LS ~~# /"/PPP . h;J 

20 2·11 Trhrrolng and Cleanup 1 LS 1}/P ~ t'Pt'. P'l/ 

21 4-04 Crushed Surfacing Base Course 4,275 TON ~3.tlr? '/t!J.Z~/)p 

22 4-04 Crushed Surfacing Top Course 5,806 TON Ml() 1~-?J#:_pp 
23 5·04 HMA Ct. t/2' PG 64·22 7.659 TON J6",;p 4-ff~ /J/5:aJ 

24 6·10 Temporary Concrete Barrier 2,600 LF ./)/ .;.::;~n 

25 7.01 Cleanoul 5 EA Jl;,tlf} ,;; :U; . 1/1) 

26 7.04 Storm Sewer Pipe, 8-ln. Diameter 50 LF {P;;p 2?~~.N? 
27 7-()4 Ductile Iron Storm Sewer Pipe. 8-tn. Diameter 30 LF ~-rX' ~~~.A? 

28 7-04 Storm Sewer Pipe, 12-ln. Diameter 2,775 LF up:ptJ II~~?~A? 
29 7-04 Ductile Iron Slorm Sewer Pipe, 12-ln. Diameter 736 LF /f:I'!J "~ 1}~, tJt) 

30 7-()4 Storm Sewer Pipe, 18-ln. Diameter 143 LF f/J. drl /~ 9'pP. a/ 
3t 7.04 Storm Sewer Pipe, 24-ln. Olametor 259 LF /11'./lf) ~ ftJtJ" /){) 

32 7-05 Concrele Inlet ~ EA J~P. IJC' ~~PP. tJO 

Exhibll A: 81:1 Oocumonlo 8 

Page2 
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SCHEDULE A· ROADWAY IMPROVEMENTS 
CITY 01' DES MOINES TRANSPORTATION GATEWAY PROJECT 

24TH AVENUE SOUTH 

II em Section lll.'fll Description 
EloUIDIIled Unit Unl! Price TolalPrlcc Quyullly 

33 7.05 Catch Basin Type 1 25 EA ~p ?/jR,tl/7,.~ 

34 7.05 Catch Basin Type 1-L 3 EA !/ ?I'd ~9ft? h) 

35 7.()5 Catch Basin Type 2. 48-ln. Diameter 8 EA ~8.f'P ~~ ¥-.PtJ. A7 

36 7.()!1 CIIICh BllYIII Typll 2, !14·111. Dhtlllllillt 1 EA .l§PfJ ~§"1/P.h 

37 7.()5 Catch Basin Type 2. 60-ln. Diameter 1 EA J?t'l ~~a',AJ 

38 7.()6 Water Qualky Manhole (96. Dia.) 1 LS ~t't7P ~t'PtJr~ 

39 7.05 Water Quality Vault (8' X 161 1 LS JP;JtJ 7/J tiJ't'."TJ 

40 7.05 Detention Vault (16' X 180') 1 LS 3PPI'Pt?.t! 3&!/ /JJt7 . .1p 
41 7.05 Detenllon Vaul1(10' X 120') 1 LS i,16A?tJ .P/§': """- lf'z 
42 7.05 Adjust Catch Basin 1 EA PRP.IIP ~./rl 
43 7-06 Spill Separator 1 EA !/P~P I., it'$. t'O 

44 7.()5 Adjust Sanitary Sewer Manhole to Grade 6 EA ~. IV ;5H.;J. /rJ 

45 8.()1 ESC lead 200 DAY fo. ~ ~~~Pt1J.~ 

46 8.01 Erosion I Water Pollution Control 1 LS }.ft7J?t7 /t:>;PRP. ~ 

47 8.()1 Stormwater Ponutlon Prevention Plan (SWPPP) 1 LS )~,t?fl ~-:ff'PP. h) 

48 8.01 Temporary Detention/Retention SWPPP Control Facilities 1 LS ~~I'P ~. J!t) 

49 8.()1 Silt Fence 3,600 LF £1'1J /9. .PPfJ,. .11} 

50 8.01 Inlet Protection 57 EA :C,/0 31!fJ,e'~ 
51 6.()2 Seeded Lawn Installation 6,200 SY /,PI? ~2J'P~ ITO 

52 B-02 Topsoil Type A 600 CY ~~-At) Y~IP .. hl 

53 8.()2 Bark Mulch 120 CY ffP. ~ ~~'"· /C' 
54 8.()2 PSIPE Acer platanoides 'Crimson Sentry'/ Crimson Sentry Maple, 2 112• Cal., 39 EA ~)IJ,W /;J!../tJftJ, ~ 12'-14' Ht. 

55 8.02 PSIPE Fraldnus americana 'Empire'/ Empire Ash, 2 112" Cal., 12'·14' Ht. 23 EA JJ/),I't' ~5h,~ 

56 8.02 
PSIPE Cornus 'Eddie's Whne Wonder'/ Eddie's While Wonder Dogwood, 2 29 EA fd.d) J~~,t7f? 112" Cal., 1 0'·12' Hl 

57 8-Q2 
PSIPE Berberis thunbergii'Crimson Pygm'f'/ Owarr Japanese Barberry, 2 Gal. 495 EA Jf.t?tl 9~tltJ Conl 

58 B-02 PSIPE Cornus stolonifera 'Kelseyi'/ Dwarf Redlwlg Dogwood, 2 Gal. Cont. 186 EA JJ,,Pt:J ~ tJtPB, iJl) 

59 8.()2 PSIPE Oeutzia gracilis 'Nikko'/ Nikko Slender Deu1zia, 2 GaL Cont. 260 EA .1,, /P :fZA?~~ 

60 8-02 PSIPE Spiraea x japonlca 'Goldflame'l Goldflarne Spiraea 528 EA I-1:Pf? ?.t f .,UJ .. Pi} 

61 B-02 PSIPE Helictotrlchon sempervlrens/ Blue Oat Grass, 1 Gal. Cont. 389 EA #.tt? ~l;,r_ /D 

62 8.()2 PSIPE Nassella tenulsslma/ Mexican Foathergrass, 1 Gal. Cont. 466 EA ?.P!l :7, .;!..J? 2., ;() 

63 8.02 PSIPE Panicum virgatum 'Rot&trahbusch'/ Red Switch Grass, 1 Gal. Cont. 359 EA J,f.~ -f/~1$PZ> 

64 8.()2 PSIPE Col one aster damrnerl 'Coral Beauty'/ Coral Beauty Cotoneaster, 1 Gal. 
605 EA 1/.i?t' ~#.,1:a? Cont. 

Exhilll A: Bid Doc..,.,ola 9 
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SCHEDULE A· ROADWAY IMPROVEMI!NlS 
CITY OF DES MOINES TRANSPORTAllON GATEWAY PROJECT 

24TH AVENUE SOUTH 

Item Sedlon ltan Description 
l!sllmotrd 

Unlt Unll Prier Toll! Prier Quantity 

65 8·02 
PSIPE Nandlna domestics 'Harbor Dwarf'/ Dwarf Heavenly Bamboo, 1 Cal. 415 EA );j/tl f_ ?Jt', /j/j Cont 

66 8.02 PSIPE Fragaria 'Upstick'/ Ornamental Strawberry, 1 Gal. Cont. 245 EA )tl,t'tl ~~, .t?r) 

67 8·02 PSIPE Rubus Calycinoides 'Emerald Carpet'/ Creeping Bramble, I Gal. Con\. 365 EA 9,n J;~9.£a' 

68 8·02 Prop~;~rty R~;~Storatlon , FA $ 50,000.00 $ 50.000.00 

69 8-03 AutomatiC trrigadon System Complete 1 LS 3~/,PJ) flq pJl(). tTP 

70 8-04 Cement Cone. Traffic Curb and Guner 5,286 LF ;l~#t) 1/~..??.e/P 

71 8·04 Cement Cone. Traffic Curb 1,169 LF /8,/1) ;{~!JJt'~4) 

72 8·04 Extruded Curb 355 LF B.#l!J ~9fp.4J 

73 8.04 Dual-Faced Cement Concrete Traffic Curb 315 LF ..?:?,~ ~J~;v 
74 8-o6 Cement Cone. Driveway Entrance Type 1 571 SY ?/?_-/)!) ;?~~o:R?J 
75 8.06 Cement Cone. Driveway Entrance Type 1 Modified 206 SY ~h ~..17P. ~ ..:.,..:: .. 
76 8·09 Raised Pavement Marker Typo 1 23 HUND /Jb, P{) ~~~- PQ 

77 8·09 Raised Pavement Marlier Type 2 4 HUNO ~P- H ~ .lffp_ /P 

78 8·12 Chain Unk Fence 318 LF ~~ ;!) J?1tfJI'. /ll 
79 8·12 Wood Fence 126 LF $./iJ ~ 3P&'- tJ't) 

eo 8·12 High Visibility Fence 1,356 LF .5,h/ ~Pi-B.P'!J 
81 8·13 Monument Case and Cover 2 EA ~h'P- IIP ~NIP-~ 

82 8·14 Cement Cone. Sldewak 3,439 SY .35,Jlt) ~~~IW 
83 8·14 Sidewalk Transition Ramp 2 EA / ,?tfP. nJ ~~n-~,z) 

84 8-14 Concrete Stair Reconstruction 1 LS ~/Jt?.~ ~- P'D 

85 8-18 Mailbox Suppot1 18 EA ~-h ~.P7/). ?'t) 

86 8·20 Modification of Traffic Signal System at S 216th Street & 24th Ave S, Complete 1 LS ~o/;o .l~RM • .t'P 

87 8·20 Hlumlnadon System, Complete 1 LS JJ#.t';P 3-f/#. PJ'J?, n 
88 8·20 Fiber OptiC Interconnect System, Complete 1 LS 1P.-f!PI''~ ~.PI'/l. pt) 

89 8-21 Permanent Signing 1 LS s~,n 1J)?Jt~.P. tJtJ 

90 8·22 PalntUne 6,863 LF Q.~.:? 3.5P3,PQ 
91 8-22 Plasdc Stop l ine 88 LF 6,t?P ~8;,tn? 
92 8·22 Plastlc Trafllc Arrow 20 EA i)P.~ ~Qa:l. t?l? 

93 8·22 Plasdc Traffoc Letter 12 EA t/J.~ f~tJ.A/ 
94 8·22 Plastlc Bicycle Lane Symbol 21 EA ~-41 6}3'~/), 1/V 
95 8·22 Pfasdc Bicycle Lane Symbol tor Loop Detection 1 EA ~.a; ~P. tJt? 

96 8·22 Removing Pavement Markings 5,565 LF . .,;, -?, P$-?. ~LJ 
'- -- -- --- --

Edlibl A: Bid Oocume<lls 10 
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SCHEDULE A· ROADWAY IMPFIOVEMENlS 
CITY OF DES MOINES TRANSPORT A "liON GATEWAY PROJECT 

24TH AVENUE SOUTH 

Item Srcllon Jiron Demipllon Erthnated Unll Unit Price Totoll'rlce Quantlly 

97 8·23 Te~rary Pavement Markings 8,450 LF . -?~ ~?~~ 
98 8-23 Removing Temporary Pavement M arl<lngs 8,450 LF ~tJ~ f/~.6/J 
99 8·26 HMA For Trench Palehing Class 1 fZ' PG 64·22, for Aerial U~lily Conversion 36 TON YP!t:rl ~~-/JO 
100 8·28 Franchlsy Ulllty ExcavaUUft, Inc. H11ul 2,882 CY :h.~ :1"7 1/flb. A? 

101 8·26 Franchise Utlity Trench Bedding, Sand 1,016 CY ~pp ,(~~~~.~ 

102 6·26 Franchise Utlity Trench Backlil, Fluidized Thermal BackOI 1-43 CY 11'P . .?tl ...(~J'..-2a~ 

103 8·26 Franchise Utffity Trench and Structure BackRII, Crushed Surfacing Top Course 2,5n TON /J, I'P ¥/~,1~,/P 
104 8·26 Sho~no or Exira Excavation Class B for Aerial Utility Conversion 1 lS ~. I() Fh'.~ 
105 8·26 Secondary Electrical Service Connections 1 FA $ 60,000.00 $ 60,000.00 

tOG 8·27 Adjust Gas Valve 4 EA ~61?.11/) ~9/lP. P'ZJ 

107 7-01 Roof Drain lateral 150 LF %,h ~'7.fil. ~ 

TOTAL BID SCHEDULE A 

$-------~~l'~p~~~~/~- ~-~-~~'~-~---------------
In Flguras 

TOTAL BID SCHEDUlE A ~ I I 
$ ::;iw;e_; tt!ti)P?tl 7/~aq m--.e-~ ~~ %~~~~~ 

In Words 

Exhibit A: Bi<J Documents 11 
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( SCHEDULE ll· PSE UNDERGROUNOING 
CITY OF DES MOttlES TRAtiSPORTA'I'ION GATEYNAY PROJECT 

.2·11lt AVENUE SOUTH 

lkm ~ec!lon ltan D.escripti~n 
l!slimilted. 

Unit UnltJ>rK.> Tutlll'~e 
Quontl~Y. 

t "14f Minor Chon11.e 1 EST ~ts,ooo.oo $ts,ooo.oo 

2 a.2tf lnsiatl Franchise UUiily Con<~plt, 2-tncb DB·t2J;t. 1102. LF ~~ ~JPf':-R7 

3· u:s· lriS!ifll F'i'af1ch1~e: Utili_fy Coni:lu)~ 3-l~c]l OEt 1 2d 113Ga' LF dih ~~ .. ~ 
4. 8'~· Install Ffllllci(ISe.UOllty Con!fuit; 4-lnt:h DB.. 120 6,711 LF &J.t?P A'Jjd#~ 
5 S-26 lostali·Fram:his(!·Util~ 0911dult; 6-lnch 00 ·1~0 6,0G4 LF £n 3~ !.?P~ .Pl.? 

s, 8-26 fnstan FraoohiS~ U\illty. Structure ·Junction Box 4.'8"x7'ic5~ll· 5 EA. 1/ntJ, ;,~ ~~,hl/l,.PtJ 

7 8'26 lnslall Franchlsa-UUiity St/Ucture..· Transformi\r 42~x4a"llll6" 4 EA: /#P. nl ~~'"· hJ 
e 8-28 Install Frl!llchise·UJifflyStruclure. • Handhole 2'6"X2'6"x2' 7 EA 7t"t', /t} f.9tJP.#t:J 
9 8-26 lnstaU FranchiStHJtlllty Stil:it:ture. Pull Vault'6'4"l\11'10"X8'2~ 3 E'A 5;t'fl:'.PTJ J~t?a:'· /() 

10 6'26 Install Franchise Utility Structure.'- Pole Rlsef 3 E.A:. J,pt]. t!'P ~8/IP. Po 

/:?;? 6"-6" -1. tiP 
Sld.ScbedlllaS Subfotel $'-------'--------------------
Bid Schedule S:Sales Tax (u.s,-•u. __ J-_'/_c..tf,___;~;...._c.:?_, _V-_3 ________ -:-------
TOTAL BID SCHEDULE B 

1 o7'. 1 9v. ~3 
$ ___________________ ~~---------------------------------------

EICN~ A: Bid Documents 12 
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SCHEDULE C • COMCAST UNDERGROUNDING 
CITY OF DES MOINES TRANSPORTAllON GATEWAY PROJECT ( 

24TH AVENUE SOUTH 

ltent S.:ctlon llr.rn OCS«iplion 
lislilililtpd. 

Unit Onltl'rk.e 1'Qtol Prite 
Qonnllly. 

1 ~~ Minor Changl! 1 EST $ 15,000;00 "$ 1s;ooo.oo 

2· 8·26 fnstt~H F.t;anchise Utility Gond:uH, 4><1noh 10,63.f LF -#:tJI) ~5A¢t!fJ 
3• 8•21}." lnst.lll Fr.mch~e Utili_fy S~c~ure -Halidriote 2:1 .16"x33.26~~24" 7 EA J#.I'?J ~~~~ 

/ 

:4. 8-251 frr~IHM Fra11cluse Utility StrtJCl\Jra • Vault34:75"X52.2frll36" 5 EA ~- RP ?. Pl?l? • .?!) 
'/ 

Bid SCII&dule c Sulitotal $ J '7 / ~.!/: /l[) 
'----~--------------------------------------~ 

Bid Schedule C.Saln.Tax (9.5%) $. __ /?~H,....::....:;;.~_._7j_'g.~-----------------
TOTAl.. BID SCHEDULEC 

71' 1§7,9$ 
$ __________________ ~~~~~~-----------------------------

JrrFIQIJM 

;ms;;~;;·~p ~~,. IP(£~11/"A:£? :;;7,., ~...., ~//-ss 
In Words 

( 

Edlibll A: Bid DocumentS' 13 
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( SCHEDULE 0 • CENTURYLINK UNOERGROUNOING 
CITY OF OES MOINES TRANSPORTATlOI:I GATEWAY PROJECT 

24TH AVENUE SOUTH 

Uca1 SectiGII lh·m Oostript!un 
Ji;sdmatell. 

Unit UnllJ'rlce. Tutal Prite Qllluili!j: 

1 ·1-Q4 Minor Cl'longe 1 e·sT $ 15,000.00 >$ 15,000.00 

2· 8-:ie lnstan Franchise U6Uty dond,ull. 4-lnctl f2,405 LF 1.1/11 ~~~ 
3 8-2'6· lnstaJI Fiarief11sa.Utili_ly -SI~ure- vau~ 44~T~- s. Eft: J.~~.I'P ~~~·t:'P 
.... S=26' ~1staJI Fcaochise..-UUtliy SlnJcUna.- Handhola 2M TA 2 .!:A: ~/H,~ ~-?h:J·PV 

5 ~-26' Install Franohise:Utillty'StfU(;ture.- Handllol&- 1130·34 & EA. 'fAJ. ptJ .f.~.tJ[) 

Bid ScheduleD Subtotal $,___....:%:...::.-rj),:....;..~..:.._'a_._~ _________________ _ 
Bid Schedule o-sal.._ Tax (9.5~) $. _ __;,'7r .f:.....r;..03o<....c.9...:.•- /,.c.g-='t)::.._ _____________ _ - 7 

TOT-AL BID SCHEDULED 

$------~~~,?~7~£~~~~-----------
In FigurciS 

TOTAL.BIOSCHEOUl.ED ~ ~ 

$' ~ltlf!!J 71~ £¢~ 
In Words. 

I 
\ 

Exhllll A:. Bid Oncumenlo 14 
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SCHEDULE E {ADDITIVE)· WATER ILIPROVEMENTS 
CITY OF DES MOINES lRA/ISPORTAllON GATEWAY PROJECT 

( 
24nf AVENU~SOUTl{ 

Ucm Sedlon llcnt Description 
F,!ldtll81cil-

Unl.t Unit Price T91:tl !'rice Quuntity 

1 Mob;nzaiion (NTE 10% or Conllacl ·Water Seheduki) 1 LS. /'}t?ll It' J?n?.. ~ 
/ 

2 Trench Safely Systems 1 L5 11'H ~~tt'P 

3 Proleet Tell'lporary TraffiC Control 1 LS ,f~nt' ..?~~·~ 

4. Fuml&h and lnslall12" CL 52 D.l. Pipe 2.91~· LF ~ ... a:J R~,?~. #t? 

6 Fumlsh and Install a:• CL 52 Q.L Pipe 30 LF ?t7,PP ;c:r~.t71J 
6 12' Gat& Valve and Valve Box 16 EA. ~pP '!I· .7Z;/~,,.p 

7 8" Gale. Valve and Valve Box 1 EA ~~~~ 1-:f"RP, .tff1P 

8 Cut In and/or Connect to Existing System 7 EA #P;.N .:/$/"· aJ 

9 zo Cllmooatl6n Air Valvil AsseJl1biY 1 EA 3-tfi-P .5.::/)tJ. ~ 
10 2' Blow Oil Assy. 3 EA :?~a; ~2;?.p'p 

11 Fife Hydrant Assembly 8 EA .!f,.fn> 3/.:/.I'P. h 

12 Short S!lwlce G<ilinecfloas, 5/8" 15 EA ~~ /87~,P'/) 

13 fshorl SetVleo Conoecti6n:r,, 1" 1 EA I,!PJP ) 3;:.)/J. /P 

14 Addltfor.sl Wata< t.\afn Fittings 2.000 LB· ,;:?~ O.'rP-h ( 
15 HMA Class ,12. PG 64.,22 Pavement Patel\ 135 TON /.PP.n ..?t> .,<§"/J, n 
16 Saw Cut Exist. Mph ali 01' Ccncrat~J Pavement 5.300 LF /,JCJ 1f,-f/9P. #tl 

T7 5{8' Otush.ed ·S~rfaclng Top CourSE!. 400 TON. ~.h? /~~-h' 
18 1·114" Crushed Surfacing Base Course tor Trench Backfill 1,376 TON /t,.n; ,lR/P#. PV 
19 Propedy Aestoratlen 1 LS ~;.1~/!J ~.~ 

20 Temp. Erosion and Sedlmentatlo.n COPirOI I LS. ~P.?'·"""' /PR,. /ZJ 

21 Reso!Utioo of Utility Conftlcls· 1 FA $ 15,000.00 $ 15,000.00 

22 SUrvey fat W.aler Main 1 LS fn'-h ~P.~ 
23 WJnorChage 1 EST $ 1o;ooo.oo $ 10,000.00 

Bid Schedule E Subtotal$ .f/iJ. /!~!J ~ t:Jt? 

Bid Schedule.E Sales TBK (9.5%) $'---/-'~'--='"7'7''-g=-'~._....~_,_k:J-'----------------

~.1/tJ P71/ ~o 
$--------------------~----------------------------------

TOTAl. BID SCHEDULE E 

In Ffgures-

:O_T-AL_B_ID-S-CH.:...~:.::· ~...:~-E__,At-...~-~--~---1-"-~...!--~-&_~_--L----~----
In Worda /# II~ ~ S~ r!ht ,..j 

15 
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( 

( 

f 

' 

Proposal (Continued) 

Schedule A Total $._~~,L-t?.-~~......___:;:5-::,__!,.~...:...' __:§t:::....."ij...:..__ _______ _ 

Schedule B Total $. ___ ---=-:l:?i~r-:--1~:...:~~, ~~6~--------
Schedule c Total $ ___ -...:~:....!o/.....,.., . ...:...A!::::...~..:.-7....:.. .. Lzg~--------
Schedule 0 Total $c.._ __ __:8ff:~,.,__/1.:...:;_7-'-f..:.., ...!.?0-=---------
Schedule E (Additive) Total$ {l/t2..,/J!~J~. ~~ 
Total Bid Price (in figures)$ T~'../0, 7'r /. /b' 

-------

1 

Total Bid Price. (in words) m.-.c---A',&~ ?il9r#4#44:7 717/f;t fJU;7-7}t ~,::> 
/lr!l# Jj~ f€Jzy .$tY4<- #(~ ~ /)/l?y m-:t. kz<:f 
An&ched hereto is the required Bid Security in the amount of$ e:?Jt;: f~/. 14!J 
__ ':----~~----,..--------' pay.able· to the City of Des Maines which 
is equal to or more than five percent (5%) Gf lhe:total bid price. 

~~~ Signed 

Title 

Name of Bidder 

Registration or license, Divis'ion of Professional Licensing: 

1. License Number 

2. Date :S: .,\ "'\ \ ~ , M \'~ , 

3. Contractor's Signature ~c:Q__ ~ 
4. Title _Y....:.-L-r .~.-rS\..:..~."~d...J,:eui\.l...l\l...--~----;-----~---
Address of Bidder: l.«t>~ "'o· ~0 l£~ ~~ee\ \ \ft't\..~\ ~A O.,~{J?;{;). 

Street City 1 Zip 

Telephone Number of Bidder ...... t":;(}:;;Fo:':"o:....;~;.....;~""J;?.oc;;:....-_].L..'i ..... \!.....¥.:L--_--;-:---------
Office Home 

Email Contacts 

Date of Bid 

Exhibit A: Bid Documents 16 



57

57

Receipt is hereby acknowledged for the following Addenda: 

Addendurir No .. 

-1/j 
Date· Received 

-0t4t ' t?~ ;?~/3 
Signature 

~~~ 

The bidder acknowledges that bids must be submitted for· all Bfd Schedules. Partial Bids shall not 
be considered. 

Bid proposal to· be submitted in· a sealed envelope. marked "Bid Enclosed" for Transportation 
G~teway Project 24111 Avenue South. 

Exhibit A: Bid Documents 17 

( 
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FQrm of a Bf~ .SoF1d 

BtD BOttD DEPOeiT 

Htrewl\h ~ ~ lp. '~ !QJIXI rA. ' Bid Bond (stafe 
~~ ~ Calhlt'fs~ bllf::-;'ba-nd-:-,.ar-~-atar":":'~m-o-rr-81-or-d-:-er-:-}.-----

tor the. .amount at . Which ac:nount ·11 not 1888 
tH~~t fMr ~nt (S'K~~r-ol~ttt::-e-::t$.1-::.-:-~:"':'.-=-, ~:-ckd.t1g-=-=. -,_-.$8--:-:-tax.----' 

s~na~&~---------------------------------------------
I"DBOND 

KNOW ALL MEN BY Tl:iesE PRESENTS: 

That we, DPK, Inc. • as Pdnclpa~ and 
Travelers Casualty and Surety Company of Amenca ,.. Sprety; :are h,eld and fii:m~ bound 
unto. tht 01\y of Qes. Moines, as OOigee~ In the penal sum ot 
five ercent 5% of the total amount bid 

dolfara ($ - for lhe paytnent ~ Which tb• ~Pll al'ld ~ bind 
~se.Ne8, \h(l{r "-1~ ~~ 41dmtntstt41lQta, ~qraMnd~tlS;JoJnt1y~irJd ~.-y. br 
the'SG preseota. 

Tfttt ~~ ot\h!& obt(Qat!oo Ja au~ t~at'lt tl)& QQ~lgoe. stlal m$1<~ ~~rd. to th,e I;' fin~ fer th~ 
Tian1PQrtlltlOn ~ ProJ.tct 2~ .1\WhUJ Soutf\. atX:O.r.dlng to the wms of .lha P"t!!~ tJt 
f)ld made by tt1~ Prlntlpal tn~r~e and the Pti0¢1pe,l sh411, duly make- and ente.F Into. a contrac& with 
th.e OQflget tn •~rdatl,~:e with tha. teona 9f ukS pr~l Qr bid and award and 11l1_.11 .gllle bon<i f~ 
th.e 1a111'1fUI p&trorman((8 !herd, wltll Surety or soreuea eppl"oVttt by th~ Obligee; or,lflJ:\e Prloctpal 
s!J41llq. ~· of ~lur~ ~ 1.9 do. ~ an~ fwfelt \0 lhJt Ob\loe.& the l*Jai1WOU.nt C$ th& .d.~lt 
specified In the call for ~; than tflls. Q~atlcn eMf ~ null and. vOid; otberwtae lt. Jha" be. tlnd 
f'.IWnain in full force anCJ efta<* and the .su .. ay shall iQrthv.ith pay and forfeit to the Obligee, ae 
ponalty'8fld DqUidated daO'lageJ,1h~ amount ot ttiis bl)"n(J: 

SIGNED, SEALED AND O.&..TEO THI.S 18th DAY OF __ J_u..:..IY ________ _.20~. 

DPK,Inc. 

P11ntjpal 
y: 

' Travelers Casualty and Surety Company of America 

SUrcey 

ReQtlved, tetum 9.1 de~t In~ --1,1m of ________ ...._ ______ _ 

Dale tJ ?-If,/? 

-- ~,a__ 11(}~ 
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER ..... POWER OF ATTORNEY 
TRAVELERS J Farmington Casualty Company 

Fidelity and Guaranty Insurance Company 
l<' idelity and Guaranty Insurance Underwriters, Inc. 
St. Paul Fire and Marine Insurance Company 
St. Paul Guardian Insurance Company 

Attorney-In Fact No. 225897 

St. Paul Mercury Insurance Company 
Travelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

Certificate No. 0 0 5 2 9 7 3 9 4 

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States 
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut, that Fidelity and Guaranty lnsurance Company is a 
corporation duly organized under the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the 
laws of the State of Wisconsin (herein collectively called the "Companies"), and that the Companies do hereby make, constitute and appoint 

Darlene Jakielski, Julie M. Glover, M.J. Cotton, Nancy J. Osborne, S.M. Scott, Steven K. Bush, Michael A. Murphy, Jim W. Doyle, Brandon K. 
Bush, Andy D. Prill, Jim S. Kuich, Chad M. Epple, Steve Wagner, Theresa A. Lamb, and Brett N. Meier 

of the City of Bothell _, State of Washington , their true and lawful Attomey(s)-in-Fact, 
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, condit.ional undertakings and 
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of 
contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law. 

IN WITNESS WHEREOF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this _____ 6_tb ____ _ 
day of December , 2012 . 

State of Connecticut 
City of Hartford ss. 

Farmington Casualty Company 
Fidelity and Guaranty Insurance Company 
Fidelity and Guaranty In.~urance Underwriters, Inc. 
St. Paul Fire and Murine Insurance Company 
St. Paul Guardian Insurance Company 

~ 
~ 

By: 

St. Paul Mercury Insurance Company 
Travelers Casualty and Surety Company 
Travelers Casualty and Surety Company of America 
United States Fidelity and Guaranty Company 

6th December 2012 . 
On this the day of , before me personally appeared Robert L. Raney, who acknowledged himself to 
be the Senior Vice President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul 
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers 
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing 
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer. 

In Witness Whereof, I hereunto set my hand and official seal. 
My Commission expires the 30th day of June, 2016. 

58440-8-12 Printed in U.S.A. 

"'Marie C. Tetreault, Notary Public 

WARNING: THIS POWER OF ATIORNEY IS INVALID WITHOUT THE REO BO OER 
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WARNING: THIS POWER OF ATIORNEY IS INVALID WITHOUT THE RED BORDER 

This Power of Allomey is granted under and by the authority of the following resolutions adopted by the Boards of Directors ofFannington Casualty Company, Fidelity 
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. J>aul Fire and Marine Insurance Company, St. Paul Guardian Insurance 
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States 
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows: 

RESOLVED , that the Chairmw1, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President, any Second Vice 
President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behalf 
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company's name and seal with the 
Company's seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of a bond . recognizance, or conditional undertaking, and any 
of said offtcers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is 

FURTHER RESOLVED. that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice President may 
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy 
thereof is fil ed in the ofticc of the Secretary; and it is 

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking 
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice Pre.~ident, any Senior Vice President or any Vice 
President , any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the 
Company's seal by a Secretary or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power 
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is 

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President, 
any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any 
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds 
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal 
shall be valid and binding upon the Company and any such power so executed and certifi ed by such facsimile signature and facsimile seal shall be valid and binding oo 
the Company in the future with respect to any bond or understanding to which it is attached. 

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance 
Underwriters, lnc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and 
Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing 
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and effect and has not been revoked. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this / F f"J... day of ~ l (}-=-= 

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attomcy-ln-Fact number, the 
above-named individuals and the details of the bond to which the power is attached. 

WARNING: THIS POWER OF ATTORNEY IS INVAUD WITHOUT THE RED BORDER 



61

61

Non-collusion Affidavit 

City of Des Moines 

STATE OF WASHINGTON ) 

) ss. 
County of King 

fu\1\A \\.\uohiASC, I befng first duly sworn on his oath, says he 
is S?c.e<;;g\~a-\ and that the bid above 
submitted is a genuine and not a sham or collusive bid, or made in the interest or on behalf ot any 
person not therein named; and he further says that 1he said Bidder has not directly or indirectly 
induced or solicited any bidder on the above work or supplies to put in a sham bid, or any other 
person or corporation to refrain from bidding ; and that said Bidder has not in any matter sought by 
collusion to secure to (her)(him)self an advantage over any other bidder or bidders . 

• 
Signature ~Ot..-~'---
Subscribed and sworn to before me s ~day 
of· A\k\,_. I 20~. 

5;~ 
Notary Public in and for the State of Washington. 

\~ c~.lC\ \ , W f\ 
\ 

Residing at 

My commission expires-

Exhibit A: Bid Documents 19 

( 

( 

( 
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( 

. 
\ 

Statement of Bidder's Qualifications 

Eacn bidde·r submitting a proposal o.n work included in these: Plans and Specifications shall prepare 
and submit as part of this bid the following schedule·: 

1. Name- of bidder: _})-lf..LW..l......t.\<"-'c, ..... :S--D...:::.:C.:::::._· ---------------

2. Business· address and telephone number: 

'""1::09.0) <;., . <XD ll~ D\"-e.e..~ 

3. How many years has s.aid bidder been· engaged in the contracting business under present firm 
name: 

4. Contracts now in hand (gross amount): 

$ LR, 0 l \1 ~t.t0, 
5. General character of work performed by said company: 

vJo.Ae....- rt\tA\0~ l2rosN1Cf\ ccw-.\-hMXl('G, 51v.oerl \A-t~ l:+ltsJ 
?vr·, c\!e \4 c \.. :Roo A , .. =reX:. s-Ao1 rll =z,-GuJ<' (" 

\ t 

6. List of more important projects constructed by ?aid company, including approximate· costs and 
dates: 

7. Ust of company's ma~or equipment: 

<boe.. aAht.beo\ \·(l?~ ' 

Exhibit A! Bid Documents 20 
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COMPLE- NATURE AMOUNT 
liON Of OF 

NAME OF PROJECT DATE WORK CONTRACT 

Riverside Bridge Replacement Oct.2004 Bridge Deck 1,971,781 
Pacific Hwy. So. HOV Lanes Phase II Apr. 2006 Utilities 8,046,025 
Sylvester Rd SW Roadway Improvements Jan. 2006 Utilitie; 1,500,000 
New Middle School In Federal Way Jan. 2006 Ulilities 761,000 
Padfoc Hwy South· S 316th Street Lett Tum Sep, 2006 Utilities 98.193 
Fire Station 1 o Replacement Project Jun. 2006 Utiilie• 281,217 
King Co. International Runway 13R-31L Aug, 2006 StonnSewer 849,365 
1-5 Pierce Co. Une to Tultwila May. 2005 Utilities 2,113,032 
SE 2271h Place Sanitary Sewer Jan. 2007 Stonn Sewer 204,289 
Third Runway Projed Jun. 2009 Sloml Sewer 3,992,821 
Port of Olympia Runway 17-35 Oct 2008 Utilities 404,891 
King Co. International Runway Taxiway Feb. 2009 Utll1les 2,379,952 
City of Burien Town Square Nov, 2010 Utilities 7,025,205 
Wholesale Transmission Main Installation Jul. 2011 StonnSewer 2,934,062 

!Stott Dotol 

1st Ave South Improvements OCT. 2011 Road 6,011.249 

Total In Progress 6,011,249 

C&lli:I~) 
7129 S. 206TH STREET 

KENT, WA 98032 
Tel: (2531 872-7916 Tel: (253) 872-5112 

ComPleted Contracts 

PERCENT 
PERCENT DONE BY PROJECT 

COMPLETE DPK LOCAllON 

100% 95% Mt.Vemon,WA 
100% 60% Federal Way. WA 
100% 80% Burien, WA 
100% 100% Federal W"'f, WA 
100% 80% Fedensl W"'f, WA 
100% 100% SeaiUe, WA 
100% 100% SeaiUe, WA 
100% 100% PuyaPup, WA 
100% 98% Kent,WA 
100% 100% Sea-Tac, WA 
100% 100% 0t~,WA 
100% 98% SeaiUe, WA 
100% 53% Burien,WA 
100% 91% Lakewood, WA 

Contracts in Progress as of Julv 1. 2013 

(Est End Date) 

75% Jut. 2013 Burien, WA 

PRIME 
OR OWNER OR CONTACT PHONE 

SUBCONTRACTOR PRIME CONTRACTOR PERSON NO. 

Prime WSDOT Rob Doyle 360-707-2909 
Prime City of Federal Way Brian Roberts 25~661-4182 

Prime City of Burien Jolin O'Brien 201>-277 -0531 
Subcontractor Bayley Construction Steve Grasso 206-621-8884 
Prime City ot Federal W"'f Brian Roberts 253-661-4182 
Subcontractor Holfman Cons1ruction BobVIOCent 201>-286-6697 
Subcontractor Icon Materials David Gent 206-57 4-3903 
Subcontractor Icon Mat011als Dave Basinger 206-575-3200 
Prime City of Kent Nancy Yosllitake 253-851>-5508 
Subcontractor Icon Materials Dave Basinger 206-575-3200 
Subcontractor Icon Materials Dave Basinger 206-575-3200 
Subcontractor Icon Materials Dave Baslngec- 206-575-3200 
Prime City of Burien BamabyHoit 206-267-1045 
Prime Lakewood Water Dis1rid Randal Black 25~588-4423 

Prime Perteen, Inc. Mark Holmes 206-431>-0515 

7/112013 11:18AM 
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COMPLE-
TION 

NAME OF PROJECT DATE 

Highline Water Main 1992 
Alaskan Way/Royal Brougham 1994 
Northup to BatheD 1994 
Ryan Hjj) Water Main 1996 
NE 195th to SW 164th 1996 
Alki Transfer/CSO Project 1997 
Microsoft Augusta 1998 
1st Avenue South Bridge 1998 
Mariners Baseball Stadium 1998 
Vaults/Conduits at Madison St. 1998 
Myers Way Landslide Repair 1998 
Ground Access & Seismic Improve. 1998 
Harbor Ave. Bridges 1999 
1998 Arterial Asphalt Resurfacing 1999 
Harbor Ave. Reconstruction 1999 
Harbor Avenue Bridges A, B, D, E 2000 
SR 520 1 04th Av NE to W Lk Sammamish 2000 
Phase I Parl<ing Lo1 Expansion 2000 
Wild W-aves Ride Expansion 2000 
118th Ave SE Walkway/Bikeway 2001 
Sanitary Sewer Extension 2001 
Chambers Creek 2001 
Mercer Slough to 128th Ave 2001 
23rd AveS Road Project 2001 
S Interceptor Parallel 2002 
SR202 Evans Creek Drainage 2002 
23rd Ave S Road Improvements 2002 
Riverside Bridge Replacement 2003 
SW 152nd St. Improvements 2003 
PacifiC Hwy. So. HOV Lanes Phase II 2005 
Sylvester Rd SW Roadway Improvements 2005 
New Middle School in Federal Way 2005 
PacifiC Hwy South· S 316th Street Left Tum 2006 
Fire Slation 10 Replacement Project 2006 
King Co. International Runway 13R·31L 2006 
LID 360: SE 227th Place Sanitary Sewer 2007 
1-5 Pierce Co. Une to Tukwila 2007 
Third Runway Project 2007 
Town Square & 4th Ave Street Improvements 2008 
KC International Airport Taxiway 2008 
Wholesale Transmission Main lnstaUation 2011 

1atAvenue South Improvements 201 2 

(!NfEI~) 
7829 S. 206TH STREET 

KENT, WA 98032 
Tel: (253) 872·7916 Tel: (253) 872·5112 

Completed and Uncompleted Contracts as of June 6, 2013 

Completod Contracts 

NATURE AMOUNT 
OF OF PROJECT OWNER OR 

WORK CONTRACT LOCATION PRIME CONTRACTOR 

Water Main 2.100,000 Kent.WA Highline Water District 
Drainage 565,000 Seattle, WA Totem Electric 
Drainage 409,000 SR405 (Northup to Bo1hel), WA Tri-State Construction 
Water Main 497,000 Tukwila, WA City of Tukwila 
Drainage 1,667,236 15 & NE 195th to SW 164th, WA MaxJ. Kuney 
Alki Tunnel 1,158,486 Seattle, WA McNally Tunneling Corp. 
AUUitilities 1,424.000 Microsoft Way- Redmond, WA CHy Transfer of Kent 
Water Main 644,000 Seattle, WA Gary Me~ino Construction 
Drainage 1,590,000 Seattle, WA Max J. Kuney 
Eiec. Ducts 500,000 Seattle, WA City of Seattle 
Drainaoe 570,000 Seattle, WA Wilder Construction 
Grading 284,000 Sea-Tac Airport. Sea-Tac, WA Max J. Kuney Company 
UtMies 1,417,000 Seattle, WA Max J. Kuney Company 
Utilities 677,000 Seattle, WA Lakeside Industries 
IJtijtjcs 466,000 Seattle, WA Gary Merlino Construction 
Water Main 1,800,000 Seattle, WA Max J. Kuney Company 
Water Main 1,900,000 Redmond,WA Max J. Kuney Company 
Earthwork 535,000 Federal Way, WA Enchanted Parks, Inc. 
She & Ut~ity 1,050,000 Federal Way, WA Enchanted Parks, Inc. 
Roadwork 1,300,000 Bellevue, WA City of Bellevue 
Sewer 450,000 Bellevue, WA City of Bellevue 
Drainage 230,210 Tacoma, WA Malcolm Driling 
Structures 249,511 Bellevue, WA Lakeside Industries 
Duct Bank 347,635 Federal Way, WA Qwest 
Structures 922,629 Tukwla, WA Tri-State Construction 
Drainage 267,060 Redmond, WA Lakeside 
Utllities 5,376,522 Federal Way, WA City of Federal Way 
Bridge Deck 1,971,781 Mt. Vernon, WA WSDOT 
Utilities 4,833,000 Burien, WA City of Burien 
Utilities 7,500,000 Federal Way, WA City of Federal Way 
Utilities 1,500,000 Burien, WA City of Burien 
Utilities 761,000 Federal Way, WA Bayley Construction 
UtiiKies 110,786 Federal Way, WA City of Federal Way 
Utilities 281,217 Seattle, WA Hoffman Construction 
Storm Sewer 849,365 Seattle, WA Icon Mate~als 
StonmSewer 203,629 Kent, WA City of Kent 
Utiilies 2,118,299 Puyallup, WA Icon MateMis 
Storm Sewer 3,904,439 Sea-Tac, WA Icon Mate~als 
Utilities 6,903,489 Burien, WA City of Burien 
Storm Sewer 2,250,686 Sea-Tac, WA Icon Materials 
Storm Sewer 2,934,062 Lakewood, WA Lakewood Water District 

Contracts in Progress 
Drainage 6,011,249 Burien,WA Perteet,lnc. 

CONTACT PHONE 
PERSON NO. 

Jay Gibson 206-824.{)375 
Scott Stevens 206-838-9803 
Ron Agostino 206-632-nH 
Bob Giberson 2()6-.433-0179 
Steve Bush 50~535-0651 

Richard Boutelle 216-835-0053 
Kenh Benson 25J.85o-1n5 
Jay Heuter 206-762-9125 
Max J. Kuney, Jr. 50~535.{)651 

Mario Babasa 206-684-5851 
Matt Collins 425-551-3100 
Kevin CarroB 503-535.{)651 
Project Mgr 503-535-0651 
Bob Sturgis 206-622-0630 
Project Mgr 206-762-9125 
Tobin Smith 50~535.{)651 

Greg Pindras 509-535-0651 
Jeff Stock 253-661-8007 
Jeff Stock 253-661-8007 
Teresa Becker 452-452-6998 
Richard Green 425-452-69n 
Mike Pollock 253-395-3300 
Bob Sturgis 206-622·0630 
Steve Webb 253-872-301 B 
Mike Salmon 206-632-nH 
Bob Sturgis 206-622-0630 
Cary Roe 253-661-4130 
Rob Doyle 36G-707-2909 
John O'Brien 206-2n.{)531 
Brian Roberts 253-661-4182 
John O'Brien 20&-2n.{)531 
Steve Grasso 206-621-8884 
Brian Roberts 253-661-4182 
Bob Vincent 20!>-286-6697 
David Gent 206-57 4-3903 
Jason Barry 253-856-5546 
Dave Basinger 206-575-3200 
Dave Basinger 206-575-3200 
Peterlau 206-248-5533 
David Gent 206-57 4-3903 
Randal Black 253-588-4423 

Mark Holmes 206-436-0515 

711/2013 11:20 AM 



65

65

DPK, INC. EQUIPMENT LIST 
FOR BIDDING ONLY W/BID DOCUMENT 

EQUIP MODEL 
GAS I HRLY STANDBY 

NO. DESCRIPTION YEAR DIESEL SERIAL NO. RATE RATE 

K22 MACK TRUCK TRACTOR 1985 DIESEL 1 M2T152C4FM002622 33.17 6.63 
K22PT PONY TRAILER END DUMP 1985 N/A 1BN1B1321GK29220C 8.81 2.63 
K23 MACK TRUCK TRACTOR 1985 DIESEL 1 M2T152C6FM002623 33.17 6.63 
K23PT PONY TRAILER END DUMP 1985 N/A 1BN 1B1320GK29220B 8.81 2.63 
K24 MACK BOOM TRUCK 1978 DIESEL RD686S4824 33.89 6.37 
K24PT PONY TRAILER END DUMP 1985 N/A 1BN 1B1328GK29220A 8.81 2.63 
K25 CASE LOADER 580-C 1978 DIESEL 8970121 14.68 3.99 
K26 CATERPILLER WHEEL LOADER 950A 1976 DIESEL 81J9993 37.52 10.19 
K27 HITACHI EXCAVATOR UH181 1985 DIESEL 1240131 120.78 38.17 
K28 RA YGO ROLLER 320A 1985 DIESEL 37B523 25.11 7.36 
K29 KOMATSU DOZER D31-A-17 1985 DIESEL 33161 26.76 7.76 
K30 KOMATSU EXCAVATOR PC120-3 1986 DIESEL 21236 35.69 11.62 
K31 CATERPILLAR WHEEL LOADER 950E 1989 DIESEL 22Z04178 37.93 10.49 
K33 CASE EXTENDAHOE 580K 1990 DIESEL JJG0023143 17.84 5.32 
K34 CASE EXTENDAHOE 580K 1990 DIESEL JJG0023064 17.84 5.32 
K35 CASE EXTENDAHOE 580K 1990 DIESEL JJG0026532 17.84 5.32 
K36 CASE BACKHOE 580K 1990 DIESEL JJG0021394 17.84 5.32 
K37 GMC 2-TON FLATBED 1980 GAS T17DBAV579246 18.32 1.89 
K38 GMC 1-TON FLATBED 1984 GAS 1 GDHC34M6EV531752 18.39 1.92 
K39 GMC 1-TON FLATBED 1986 GAS 1 GDHC34J7GJ531341 14.25 1.40 
K40 CHEVY 1-TON FLATBED 1990 DIESEL 1GBJC34J1LE166006 12.28 2.27 
K41 CHEVY 1-TON C35BOX 1990 GAS 1 GBJC34K5LE189460 18.62 2.04 
K43 TRAIL KING TILTBED TRAILER 1990 N/A 1 TKC02428MM 107924 5.23 1.47 
K44 F-600 FORD FUEL TRUCK 1973 GAS C61EVR1239 N/A N/A 
K45 INTERNATIONAL WATER TRUCK 1970 GAS 2319 12G389289 25.79 3.77 
K46 KOMATSU EXCAVATOR PC120-5 1990 DIESEL 35123 36.87 12.21 
K47 MACKTRUCKTRACTOR-HEAVY 1991 DIESEL 1 M2P270C7MM10787 42.73 8.84 
K47PT PONY TRAILER END DUMP 1991 N/A 1 BN1 P1537MK91920A 8.94 2.70 
K48 MACKTRUCKTRACTOR-HEAVY 1991 DIESEL 1 M2P270C7MM010786 42.73 8.84 
K48PT PONY TRAILER END DUMP 1991 N/A 1 BN1 P1537MK91920B 8.94 2.70 
K49 SULAIR COMPRESSOR 1990 GAS 102421 10.02 1.31 
K50 LAY-MORE SWEEPER 1990 DIESEL 8B2206881355 10.93 3.09 
K51 BEMIS ARROWBOARD 1993 N/A 9109B201 N/A N/A 
K52 CHEVY 25-3500 FLATBED 1994 GAS 1GBJC34K3RE100168 18.94 2.20 
K53 CHEVY 25-3500 FLATBED (Mike Ayers) 1994 GAS 1 GBJC34K7RE 100142 18.94 2.20 
K54 FORD SERVICE TRUCK 1981 DIESEL 1 FDNK74H9BVJ14253 N/A N/A 
K55 V-180-B LIFT TRUCK 1979 DIESEL 68Y1365 N/A NIA 
K56/A DITCH WITCH 3500/H312 1993 DIESEL 3J0808 I 8K0078 15.33 5.39 
K571A DITCH WITCH 3500/H331 1993 N/A 3K0368/8J0513 15.33 5.39 
K59 INGERSOLL-RAND AIR COMPRESSOR 1993 DIESEL 222200UAD328 10.10 1.90 
K60 ALLIED HOLE HOG 1000C 1993 N/A 9878 N/A N/A 
K61 ALLIED HOLE HOG 1000C 1993 N/A 9849 N/A N/A 
K62 KOMATSU EXCAVATOR PC200-LC 1993 DIESEL 68333 55.61 17.88 
K64 RAMMER HAMMER S26 1994 N/A 26B012961B01 11.50 4.78 
K65 CATERPILLAR WHEEL LOADER 938-F 1997 DIESEL 1 KM01041 34.65 10.10 
K66 KOMATSU PC300LC-5 EXCAVATOR 1997 DIESEL 23418 90.42 29.61 
K69 CHEVY FLATBED 1.5 TON 1998 GAS 1 GBKC34J8WF046660 19.16 2.31 
K70 CHEVY FLATBED 1.5 TON (Terry_ Taylor) 1999 GAS 1 G BKC34J3XF062931 19.1 6 2.31 
K71 CHEVY PICKUP 1999 GAS 1GCECK19VXXZ164334 N/A N/A 
K72 CHEVY TRUCK G3 VAN 2000 GAS 1GBJG31R6Y1160876 N/A N/A 
K73 KOMATSU PC120-6 1999 DIESEL 58007 43.58 15.44 
K74 LINCOLN WELDER N/A A1088760 N/A N/A 
K75 BOMAG ROLLER VI 8 3-5 TON 1998 DIESEL 101750000218 N/A 
K76 HOPAK ALLIED 9700-C 2000 N/A 3700 6.95 2.73 
K77 HOPAK ALLIED 9700 1998 N/A 27781 6.87 2.69 

7/1/2013 11 :21AM 
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DPK, INC. EQUIPMENT LIST 
FOR BIDDING ONLY W/BID DOCUMENT 

EQUIP MODEL 
GAS/ HRLY STANDBY 

NO. DESCRIPTION YEAR DIESEL SERIAL NO. RATE RATE 

K78 HOPAK STANLEY HS 600 580 CASE 1995 N/A 4.46 1.78 
K79 RAMMER HAMMER E-64 1998 N/A E-640059 19.70 7.95 
K80 ALLIED 730 HYDRAULIC BREAKER 1985 N/A 10.71 4.41 
K81 NPK HO-PAC 1986 N/A 6.85 2.65 
K82 4X15 STEEL PLATES 4.00 
K83 5X8 STEEL PLATES 3.00 
K84 8X10 STEEL PLATES 5.00 
K85 8X12 STEEL PLATES 6.00 
K86 8X20 STEEL PLATES 7.00 
K87 4X20 STEEL PLATES 5.00 
K88 6X6 DITCH BOXES 7.00 
K89 8X12 DITCH BOXES 7.50 
K90 8X16 DITCH BOXES 8.00 
K91 8X20 DITCH BOXES 8.50 
K92 8X22 DITCH BOXES 9.00 
K93 8X24 DITCH BOXES 10.00 
K94 ALMAND ECL25 ARROW BOARD 9902B425 
K95 ALMAND ECL25 ARROW BOARD 9903B408 
K96 SANDBLASTER EBE 350 S 0110445000M 
K96 SANDBLASTER EBE 350 DAAM 0110445000D 
K97 SANDBLASTER EBE 350 61030298 
K97 SANDBLASTER EBE 350 DAAM 61030298 
K98 GILCREST 413 PRO PAVER 2148 
K99 CHEVY 1500 SILVERADO (Tony DePiano) 2003 GAS 2GCEK19T231149649 21 .18 2.10 
K100 CHEVY 1500 SILVERADO (Pete Steere) 2004 GAS 1 GCEK19T34E148719 21 .18 2.10 
K101 ROSCOE RB 38 SWEEPER 
K102 JOB TRAILER- 10' X 32' 1993 MP934259 
K103 JOB TRAILER- 10' X 32' 1993 MP934261 
K104 DIALGRADE LASER 2001 9168 
K105 DIALGRADE LASER 2001 9570 
K106 WHIRL Y BIRD LASER 2001 54870 
K115 SCHMIDT SANDBLASTER MODEL 3.5 1999 L-6242 
K116 BT CONCRETE GRINDER/MDEL WS2328 2007 60795 
K117 ALPHA 9" GRINDER 2007 40-88-0448 
K118 BOMAG RAMMER BT60/4 2007 101540503296 
K119 2000 CAT FORK LIFT 2000 AT82C04911 
K120 ARAMSCO 3 MOTOR VACUUM 110 VOLT 2007 
K122 8X20 STEEL PLATES 2007 
K123 ALPHA 9" GRINDER 2007 40-88-0524 
K124 JOHN DEERE MODEL 650 H T0650HX902912 
K125 SOL-AIR MODEL DPQ JD 004-122903 
K126 7YD GRAVEL SKIFF- GME 98071100 343058 

7/1/2013 11 :21 AM 
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( 

8.. Bank references: 

~" ~ '\n \.o CVhee \ , 

9. Dept. of Labor and Industries-' firm number: 

P9 \\ C\L\L\ -co l L a :t'j l 

i a. Dept. of Revenue registration number: 

veo QIL\ •<tC, 
Name of Bidder 

By 

Title ( 

Date 

( 

Exhibit A: Bid Documents 21 



68

68

BID DOCUMENT INFORMATION 

FIRM NAME: 

PHONE/FAX: 

TYPE OF BUSINESS: 
INCORPORATION DATE: 
YEARS IN BUSINESS: 
FEDERAL TAX ID NO: 
MASTER BUSINESS NO: 

CONTRACTOR NO: 
MBENO: 
L& I ACCOUNT NO.: 
EMPLOYMENT SECURITY NO: 

BOND NO: 
SURETY: 

AGENT: 

BANK REFERENCE: 

July 1, 2013 

DPK, Inc. 
7829 S. 206th St. 
Kent, W A 98032 
253-872-7916 I 253-872-5112 

Corporation 
04-06-78 (State of Washington) 
34 Years (Prime/Subcontractor/Same Business Name) 
91-1024724 
C 600 274 789 (UBI # & STATE TAX EXEMPT #) 
(Expires 04/30/2013) 
DPK**I*222K6 (Expires 04/06/14) 
M4M0901446 
391-944,00 
436144003 

SG4630 (Effective 03/01/02) 
Travelers Casualty and Surety Company of America 
Centry Square - Suite 1650 
Fourth A venue 
Seattle, W A 98101 
Rating: A+ XV 

Hub International Northwest 
PO Box 3018 
Bothell, W A 98041 
(425) 489-4500 

Bank of America 
WA1-501-21-01 
Commercial Accounts Service Center 
P.O. Box 34414 
Seattle, W A 98024-1414 
Phone: (206) 358-3621 

Boston Private Bank & Trust Company 
Marilyn Storey- Vice President, Office Manager 
10885 NE 41

h Street, Ste 100 
Bellevue, W A 98004 
Phone: (425) 586-5038 

Page 1 of2 
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TRADE REFERENCES 

Del-Mar Transportation Systems, Inc. Oldcastle Precast 
152- 1001h StreetS. 3218 142"d Avenue E 2808 A Street SE 
Tacoma, W A 98444 Sumner, W A 98390 Auburn, W A 98002 
(253) 537-0109 (206) 510-6533 253-839-3500 Office 
HD Waterworks Icon Materials, Inc. 
Branch- 302 PO Box 88050 
602 Valley Ave NE Tukwila, WA 98138 
Puyallup, W A 98372 (206) 575-3200 
(253) 840-5505 
RAM Surveying & Mapping Penhall Company 
Cell: (425) 931-5170 PO Box 842911 
tmiles@ramsm. com Los Angeles, CA 90084 
13110 111th Ave NE 503-253-9500 
Kirkland, W A 98034 
Fax: (425) 526-5685 

CORPORATE OFFICERS: President 
Secretary 
Treasurer 

David Kiyohara 
Margaret Kiyohara 
David Kiyohara 

KEY FIELD PERSONNEL: Tony DePiano (30 yrs) Superintendent 

Bob Kiyohara (19 yrs) Project Manager 

Pete Steere (30 yrs) Foreman 

"An Equal Opportunity Employer" 

Page 2 of2 
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Sle~te of Wastlinglon 
Department of Labor and lndustnes 
PO Box 44140 
Olympia WA 98504 -4140 

Policyholder 

D P K INC 
7829 S 206TH ST 
KENT WA 

. - T .-,,....;;~-,.. 
I ..~.. -!..C .. .t~ j.~, 

\ 

[lfC 14 ZO\Z 

oY: _ -------

98032 

These are your rates for: 2013 

Not a bi lL 

12-06 - 12 

0.6000 

Your claim-free discount is: 40% Thank you for your safe workplace. 

Pay your premiums online: www.QuarterlyReports.Lni.wa.gov Use PAC code: 96435887 
Need help understanding this notice? Call your account manager at the phone number shown above. Have a payroll service? 

- . ,.,.. . ·.. . . . 

· Class Code Descriptlon 

ipelaying NOC 
idga/OVHD Crossing Const/Rpr 

oncreta Paving - Roadways 
Floor & Counter Covrng Install 

lerical Office NOC & Draftsmn 
Contractors Perm Yard or Shop 

What's an experience factor? 
See back for an explanation. 

F225-004-000 [12-2011] 

1.0000 

1.8473 0.6658 0.0410 0.0928 
4.0605 1.0336 0.0907 0.0928 
2 . 2407 0.8127 0.0497 0.0928 
2 .0864 0.7219 0.0463 0.0928 
0.0321 0 . 0216 0.0007 0.0928 
0.5550 0 .2626 0.0122 0.0928 

f;actor factor 

CN: 44,444 

Send them a copy of this notice. 

$1.36685 

$2.82000 
$1.64960 
$1.52875 
$0.07230 
$0.46185 

Ttus IS the 
cmproyer·s 
contribuuon 
to worl<ers' 
comp COV"..rage. 

$0.25845 

$0.38370 
$0.30510 
$0.27685 
$0.05310 
$0.12885 

W~hhotd this 
amount from 
emp•oyee 
pay for each 
~our" they 
work. It is lhelf 
contribution to 
\II'Orkers' comp 
coverage. 

$1.6253 

$3.2037 
$1.9547 
$1.8056 
$0.12.54 

$0.5907 

On the 
Quarterly 
Report. th~ 
emp10yer v. ill 
mulbpty' this 
m .. 'J'Tlber oy the 
hours' worked 
to calculate 
~lurrs. 

• Hours or un1ts. 
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UNIFIED BUSINESS IDENTIFIER 
600 274 789 000 

93::< 

D P K INC 

STATE OF WASHINGTON 

EMPLOYMENT SECURITY DEPARTMENT 

TAX RATE NOTICE 

A 
ES REFERENCE# MAILING DATE 

7829 SO 206TH ST 
KENT WA 98032-1354 436144 00 3 12/07/12 

2013 
ANNUAL TAXABLE TAX RATE 
WAGE BASE FOR 
EACH EMPLOYEE 

$39,8oot./ 
5.82/. 
0.02%' 

I 5.84/. 

YOUR TAX RATE FOR 2013 

UNEMPLOYMENT INSURANCE TAX RATE . 
EMPLOYMENT ADMINISTRATION FUND CEAF) 
COMBINED TOTAL TAX RATE 

IMPORTANT NOTICE: If YOU WANT US 
TO REVIEW YOUR TAX RATE, THE LAW 
SAYS YOU MUST SEND US A REQUEST 
IN WRITING NO LATER THAN 30 DAYS 
FROM THE MAILING DATE ABOVE. 

RATE FROM YOUR EXP ERIENCE 5.40/. 
RATE F.ROM SOCIAL COSTS 0.42/. 

NO SOLVENCY SURGHARGE FOR 2013 N/A 

TOTAL OF UNEMPLOYMENT INSURANCE TAX RATES 5.82/. 

YOUR TAX RATE IS HASED UPON AN EXPERIENCE RATE CALCULATION FOR A REGULAR TAXABLE EMPLOYER. 

THE FOLLOWING BENEFIT CHARGES AND TAXABLE WAGES WERE USED TO DETERMINE YOUR TAX RATE FOR 2013: 

EXPERIENCE YEAR 

711111-6130/12 
7/1110-6/30/11 
7/l/09-6/30/10 
711/08-6/30/09 

TOTAL 

BENEFIT RATIO 
FOR 2013 

BENEFIT CHARGES 

$ AMOUNT 

69,132.37 
139,519.10 
63,408.16 
69,023.65 

$341,083.28 

BENEFIT CHARGES 
$341,083.28 

TAXABLE WAGES 

DIVIDED BY 

$ AMOUNT 

351,569.69 
302,594.66 
966,471.56 
748,998.14 

$2,369,634.05 

TAXABLE WAGES 
$2,369 , 634.05 

EQUALS 
= 

TAXES PAID 
CINFO. ONLY) 

$ AMOUNT 

20 I 621.45 
18,155.67 
57,988.29 
44,939.89 

$141,705.30 

BENEFIT RATIO 
.143939 

A BENEFIT RATIO OF .143939 QUALIFIES FOR A TAX RATE CLASS OF 40 FOR 2013 

FOR QUESTIONS OR CORRECTIONS 
ABOUT THIS NOTICE, CONTACT: 

EMPLOYMENT SECURITY DEPARTMENT 
EXPERIENCE RATING UNIT 
P 0 BOX 9046 
OLYMPIA NA 98507-9046 
(360) 902- 9670 
C360) 902-9202 - FAX 

FOR QUESTIONS ABOUT THIS 
NOTICE, SEE WEBSITE: 

WWW.ESD.WA.GOVITAX-RATES 

FOR QUESTIONS ABOUT YOUR 
ACCOUNT, CONTACT: 

EMPLOYMENT SECURITY DEPARTMENT 
SOUTH SOUND TAX OFFICE 
1301 TACOMA AV S 
TACOMA WA 98402-1903 
(253) 593-7380 
C253) 593-7314 - FAX 
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Department of Labor and Industries 
PO Box44450 
Olympia, W A 98504-4450 

DPKINC 
7829 S 206TH ST 
KENT WA 98032 

- .. 

D PK INC 

Reg: CC DPK**I*222K6 
UBI: 600-274-789 

Registered as provided by Law as: 
Construction Contractor 

(CCOl)- GENERAL 
.r 

Effective Date: 5/26/1978 
Expiration Date: 4/6/2014 
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BUSINESS LICENSE 
STATE OF 

WASHINGTON 

Domestic Profit Corporation 

D.P.K., INC . 
7829 S 206TH ST 
KENT WA 98032 1354 

TAX REGISTRATION 
INDUSTRIAL INSURANCE 
UNEMPLOYMENT INSURANCE 

CITY LICENSES/REGISTRATIONS: 
BELLEVUE GENERAL BUSINESS #060081 

LICENSING RESTRICTIONS: 

Unified Business ID #: 600 274 789 
Business ID #: 1 

Location: 1 

Not licensed to hire minors without a Minor Work Permit. 

This document lists the registrations, endorsements, anc;l licenses authorized for the business 
named above. By accepting this document, the licensee certifies I he information on the application 
was complete, true, anti accurate to the best of his o'r her knowledge, and that business will be · 
conducted in compliance with all i!pplicable Washington statc, <:ounty, and city regulations. 

M~ 
Director, Department of l{evenue 

';i, 

I 

i 
~-. ;, 

l 

~i 
i 
'\• rt• 

t\>. 
~-. 
i 
'i 
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Statement of Proposed Subcontractors and Material Suppliers 

Material Supp~ 

~lSY~ 
Material (major items only) 

?~ 

Exhibit A: Bid Documents 22 

Page 27 Statement of Proposed Subcontractors and Material Suppliers 
Provided to Builders Exchange ofWA, Inc. For usage Conditions Agreement see w.o.w.bxwa.com- Always Verity Scale 
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washington state Disadv-antag.ed Business 
Department of Transportation Enterprise Utilization Cettificatio~ 

To be ·eligible for award of this contract the bidder must.till out· and submit; as part of its 'bid proposal, the fqllowing Disadvantaged Business 
Enterprise Utilization Certificatjon relating to 01s:advantag~d Business Enterprise (DBE) requirements. The Contra.cting Ag{?ncy. shalf 

consider as non-responsive and ·shall reject Clny bid pr6P.osallhat does not contain a DBE Certification which properly demonstrates fhat 
the bidder will meet the DBE participation requirements in one of the manners provided for in the proposed contract. The Bidder must 
submit good faith effort documentation within 48 hours of bid ooening only In the event the bidder's efforts to soU cit sufficient DBE 
par.ticipaUon has been unsuccessful. If submitting a good fa1lh effort bidder needs to check Box 4 agreeing to submit good faith effort within 

48 hours. The successful b1ddet's DisadVantage Business Enterprise Utilization Certification·shall be deemed a part of the resulting 
contract lnforma~ion on certified firms is available from OMVVBE, telephone 360-664-Q759 or Toll Free 1-866-208-1064. 

Column 4 ,.. 

NameofDBE 
Amount to nhl; 

Certificate Number 
be Applied 

Towards Goa.l 

"" -.c.-9~ ---7~ / ,plJ 

If~ .f;~"; 
~~l%it?P 

6 

9. 

1.0. 

Disadvantaged Business Enterprise Sul:x;ontracting Goal: DBE Total $ ----::""""''-"",~~o.c....;::..=_"--
Box 2 Box 3 

0 By checl<lng Box 4 the. bidder is stating that their attempts to soUcit sufficient DBE participation has been unsuccessful and good faith effort will be 
Box 4 submitted within 48 hours ol bid opening. 

.. Regular Deater status must be approved prior to bid submittal by the Office of Equal Opportunity, Wash . State Dept of Transportation; on each 
contmct 

~... see the section •crediting DBE Participation Toward Meeting the Goal" in the Contract Document. 

..... TI1e contrac:bng A~ncy "{ill ut~ize this amou1it to determine whether or not the bidder has met 1he goal In the event ,or an arithmetic difference 

between lhis total and the sum cf the IndiVidual arnounis listed above, tnen·the sum of the amounts listed shall prevail and the total will be revised 
accordingly. Participation in excess of the goal amount will be considered voluntary or race-neutral participation. 

DOT Form 272.;)56 EF 
ReVIs<!d 05/20'12 

:(:{-P'~ 

/ 

I 
v 
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~ Oi / 1i/ 2013 14 : 35 FAX 360 i55 0306 

~ J u I . I 6 . 1 0 I 3 I 0 : 19AM 
CHANDLER CONSTRUCTION IN ~001 

No.5899 p, 1 

( 

Loc~d: Agency o·r.sadv.an~~d B~S.:in.~ss; s·nt~.rp.rise: (.DBE) 
Wrifte.n Cot1frrtnatitll1' Document 

P)s :aM al;dh:o·n~·e:ll:!~~~e.nt~f!v.e. a·ftf:lf!' D·l~~teg~Q, S.tl~~~. Ehterr.>rise. {D.~, .r. QQriftrm toat.w~ 
h~~~ b~~n atilita'Q~.d sy tl're::refert!rm~~J:t'cls;er )1.\!it:h. t~i~ t<t.-tt:!e. f.eJ~~~et pr.iijl!;C,t antj tr: f::h~a, h&tde·r 
;s..~ar..G.~d ·m~ ~ntr®t-vv:e· war ~rfer i'rfw· art a:gt~t"figi::lt wttJ:tfft~ bi.d~~r-t~ ~~rttct}j~.t~ in: tn·e:. pro~~ 
~~si~f ~iftl: th~·rr;~~tl;rrmefttorr. pr~Gf~'d 'itLtne. b1a·cterts-Qitadlti\rtt'?a:eil BUsiiJettEbtetttr-ist;;;, 
Utin~a·tt<:m ·Gsi.t'tfi$i:dlh!l·>-

t;bt>~»~ "T~p:C/o:~on Gzte~>i 'V'<'/$J ~:!11 f'.V'~ S. 

( e~d~w1~.su~J!I~ Narnet _\5\)-=. ·---..... \\~· ,t-~"'""'o.___._c-=·,_. _______ ~-----'----

)" 12-13 

Th'e,e'(it(!aso n\tlst:be;.·~ns1stent:WI~h:wtmtJS:~I;iQWn ort th& t(ld~er.!~ Ofsa~v.anta~d BGsfrr~ 
EhtQ.~rt.:S& Utilizafiprt .e.ertiffeat~art;. Falh.lre(· (o dq:-s(): Wiif r~u(t in .birfJI~eeti~f'T .. see oo·rrtr.aci· provi~ib'ti';· 
Di~aiant&9f!ti BUSihes.s. &ttetpr;Qr CQndlfian:M AWard Partrcip~i~m 

~f?..o<SlOI\l. C6NTI2D~ 
O:escrlpti¢o of~r.k"i J:~l\1 C...f.., pt.RrnAN.EN.T S Jti h S-

( __,. · · . A~~t .t!3· .~APp~elii: Tow~rd·~~a·k f h 1 ~'0 ~8. DD , . ·. . . 

-. 
SR 

·., 

Received Time.·/ul. li> ~· : I OPM: 
'' .. 

. · .. : .. ; ... 

• I 
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Jul. 18. 20 13 1:03PM BELARDE CONSTR No. 8453 P. 2 

Local Agency Disadvantaged Business Enterprise (DBE) 
Written Confirmation Document 

As an authorized representative of the Disadvantaged Business Enterprise (DBE), I confirm that we 
have been contacted by the referenced bidder with regard to the referenced project and if the bidder 
is awarded the contract we will enter into an agreement with the bidder to participate In the project 
consistent with the Information provided fn the bidder's Disadvantaged Busthess Enterprise 
Utilization Certlficetjon. 

Contract Title: 

BLctder's BuslneS$ Name: -----------------------------------------

SR 

DBE's Business Name: 13~E-. ~Y").P[::;.N'j 
1 

'fN<... 

DBES1gnotur~&tl4 
DBE'sTille: JO~N f. Bflbgp£ 

Date: J l)L'j \ CO 1 LO' 3 
The entries must be consistent with whE,lt is shown on the bidder's Disadvantaged Business 
Enterprise Utilization Certification. f:'allure to do so will result in bid rejection. See contract provision; 
Dissvanteged Business Ent~rpr/se Condition of Award Participation. 

Description of Work: NAISC (.;31'3 \0 

c~ct-~on'CJ\., . ~t, ~ e+Y7j£;F:: i=ca-1 1-;:z, z ~ 
Amount to be Applied Towards Goal: · · , · tJ\Q 

DOT Form 42.2.031A I:.F 
07fJ011 

tge 29 Local Agency Oi~R e c e i y e d T i m e .. J u I . 1 B •I ( 2 : 1 2 p M:en Confirmation Oocutnent 
~vided to Builders Exchange ofWA,Inc. For usage Conditions Agreement see www.bxwa.com- Always Verify Scale 
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FR011 
rHX 1'1\..J . 

Jul. lf ~~l-=> 1~-~H,.. r-.:> 

local Agency Disadvantaged Business Enterprise (DBE) 
Written Confinnation Document 

A$ an authorized rep!'eserrtative of the Disadvantaged Business Enterprise (DBE), I confirm that we 
have been contacted by the referenced bidder with regard to the referenced project and ff ttle bidder 
is awarded the contract we wiU enter into an agreement with the bidder to participate in the project 
conslstentwtth the information provided in the bidder's .QSRdvantage<;! Business Errtem~ 
utilization Certification. 

-\ '(" ~ :==;,?or:-\·():-s t ob 

a~s~s~--~D~P~~-~~~-·-----------------------

The entries must be consZsteot 'Mttl what is sho'M1 on 1M bidder's ~rrtage<f Business 
Enterprise lJtiizatjon Certification. ~to do so tMI result in bid rejection. See c:ontract provision: 
Disavantaged Business Enterprise Condition of Awan:i Paiticipation. 

' 
DesaipOOn of\N:>OC -~12--:::::..::~e~c::::;_~.!...!,~_.,:lC~Ct..!~(C>o'2~tl1::..:~~· ~a:L...~=---

Armuntto be Applied Towards Goai:_II----:>;3:Z..:~:...::o--r-· ,. qt?-.:=.·~p oo_· ---«=>--~----

Received Time Ju\.18 . !1:22AM 
.· 
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f' 16 13 12:44p 
David Yorozu (206) 870-3086 p.1 

Local Agency Disadvantaged Business Enterprise (DBE) 
Written Confirmation Document 

As an authorized representative of the Disadvantaged Business Enterprise (DBE), I confirm that we 
have been contacted by the referenced bidder with regard to the referenced project and if the bidder 
is awarded the contract we will enter into an agreement with the bidder to participate in the project 
consistent with the information provided in the bidder's Disadvantaged Business Enterprise 
Utiljzatjon Certification. · 

SR 

Contract Title:~ ctAA ?':fc I' k ..{,:.._ 
Bidde(s Business Name: rofk,_, { Vl c..._ 

DB"'• Business Name: --r. Yovz> ?.-UI.._ 6 Ql v' ~~a ~ . < I l<t: c_ 

DBESlgnature: ~ ) 66= 
OBE'sTitle: ?fes,~~ 

Date: 

The entries must be consistent with what is sho"Wn on the bidder's Disadvantaged Business 
Enterprise Utilization Certification, Failure to do so will result in bid rejection . See contract provision; 
Disavantaged Business Enterprise Condition of Award Participation. 

Description of \Nork: ~ cS c.ope..... !' l V V\ (s.N~ 
Amount to be Applied Towards Goal: _,~.__...l,l_1.:...........~4~...:.,,_. 4_..._:....;{ ?;>;_._._tJ_d _________ _ 

OOT Fonn 422.031A EF 
0712011 

) rovlded to Builders EKchange of WA, Inc. For usage Conditions Agreement see VMW.bxwa.com ·Always Verify Scale 

Received Time Ju l .18. 12:54PM 
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local Agency Disadvantaged Business Enterprise (DBE) 
Written Confirmation Document 

As an authorized representative of the Disadvantaged Business Enterprise (DBE) , I confirm that we 
have been contacted by the referenced bidder with regard to the referenced project and if the bidder 
is awarded the contract we will enter into an agreement with the bidder to participate in the project 
consistent with the information provided in the bidder's Disadvantaged Busjness Enterprise 
Utilization Certification. 

SR 

contractTitte: Tf?AJJ5PDrZTA'1loiJ G/ITf:VvAY 2'h11 AVl.~ 7tu>TH 

Bidder's Business Name: D.Pk: fiJC 
--------~~~----------------------------

OBE's Business Name: VJ. E. . CDAT~ 5 5 Ur?.\1 EY IIJ G L . L. C . 

osestgnature: _k~) *~b'-'h...,_J_/-=-C~..-__._~-~ _______ _ 

DBE'sTttle: LZWt\fE~ 

Date: JULY· 17-' 26\'"7 
I 

The entries must be consistent with what is shown on the ·bidder's Disadvantaged Business 
Enterprise Utilization Certification. Failure to do so will result in bid rejection. See contraCt provision~ 
Disavantaged Business Enterprise Condition of Award ParticiptJtion. 

Description of Work: SuJZV £Y /J.J G 

Amount to be Applied Towards Goal: ---'Jb""'-''2 ....... u.fa._,,._, 9_._'1~0~. d!t...o<:...,;O~---------------

DOT Fo,m422.031A ;:;:-
0712011 
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Failure to return this Declaration as part of the bid proposal package 
will make the bid nonresponsive and ineligible for award. ( 

NON-COLLUSION DECLARATION 

1~ by signing the proposal,. hereby declare, under penalty· of 
perjury under the laws of the United States that the following 
statem.ents are true and correct: 

1. That the. undersigned person(s), firm, ass·ociation or corporation has 
(have) not, either directly or indirectly, entere·d into any agreement, 
participated iri any collusion, or otherwise taken any- action in restraint of 
free competitive bidding in connection with the project for which this 
proposal is submitted. 

2. That by signing the signature page of this proposal, I am 
deemed to have signed and to have agreed to the provisions 
of this declaration. 

NOTICE TO ALL BIDDERS 

To report rigging activifies call: 

1-800-424-9071 

The U.S. Department of Transportation (US DOT) operates the above toll-free 
"hotline." Monday through Friday, 8:00a.m. to 5:00p.m., eastern time·. Anyone 
with knowledge of possible bid rigging, bidder collusion, or other fraudule11t· 
aCtivities sho·uld use the "hotline" to report such activities. 

The "hotline" is part of USDOT's continuing effort to identify and investigate 
highway construction contract fraud and abuse and is operated unde-r the. 
direction of the US DOT Inspector General. All information will be treated 
confidentially and caller anonymity will be respected; 

DOT Form 272-036H eF 
ReVised 5106 

( 
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( 

Certification for Federal-Aid Contracts 

The prospectiVe participant certifies. by signing ano submitting 
this bid or proposal, to the· best of his or her knowledge. and 
belief, that': 

(1) No Federal-appropriated funds have been paid or will be paid, by or on 
behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any Federal agency, a Member of Congress, 
an officer or employee of Congress, or an employee of a Member of Congress· 
in connection with the awarding of any Fede:raJ contract, the making of any· 
Federal grant, the making of any Federal loan, the entering into ofany 
cooperatiVe: agreement, and the extension, continuation, rer)ew~r. amendment, 
or modification of any Federal contract, grant, loan or cooperative agreement 

(2) If any funds other than Federal appropriated flirids have been paid or will be· 
paid to any person for influencing or attempting to influence an officer or 
emptoye~ of any federal agency:, a Member of Congress; an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with ·this Federal. contract, grant, loan, or cooperative ag.re.ement, the 
undersigned shall complete and .submit Standard Form-LLL, "Disclosure. Form 
to Report Lobbying,'' iii accordance with its instructions. 

This certification is: material representation of the fact upon which relianc.e was' 
placed when th is transaction was· made or entere.d into. Subm·issjon of this 
certification is a prerequisite for making or entering into this transaction imposed 
by· Section 1352; Title 31, U.S. Code. Any person who fails· to file the required 
certification shall be' subject to~ civil penalty of not less than $10,000 and not 
more than $100,000 for each failure. 

The prospective participant a lso agrees by submitting his or her bid or proposal 
that he or she shall require that the language of this certification be included in 
all lower tier subcontracts, which exceed $100,000 and that all such 
subrecipients shall certify and disclose ac.cordingly. 

DOT Fofm 272-040 EF 
Revised 112000 
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Local Agency Natne 

Local Agency Subcontractor List 
Prepared In compliance with RCW 39.30.060 as amended 

Local Agency Address 

To Be Submitted with the· Bid Proposal 

Project Name\ ronSp2Y~e\'\oO Gct\e @\~ \tqj e c..\. ¢..\~ Av (. ~o\cfu 
Failure to list subcontractors with whom the bidder, if awarded the contract, will directly subcontract for 
performance of the work of heating, ventilation and air conditioning, plumbing, as described in Chapter 18.106 
RCW, and electrical, as described In Chapter19.28 RCWor naming more than one subcontractor to perform 
the same work will result In your bid being non-res pons lve and therefore void. 

Subcontraetor(sj with whom the bidder will dlrectiy StJbcontract that are proposed to perform the work of heating, 
ventilation. and air conditioning, plumbing, as des.ctibed in Chapter 18.106 RCW; and electrical as described in Chapter 
19.28 RCW ~be listed below. The work to be performed is to be listed below the subcof.ltractor(s) name. 

Tp the extent the Project lnchrdes one pr more categgrles pf work referenced In RCW 39 30 oso, and no 
subcontractor is listed below to perform such work; the bidder certifies thattbe work will either(!) be 
performed by the bidder itself or (II) be performed by a lower tier subcontractor who will not contract djrectlv 
w(th the bjdder. 

f).l't#l~k-
~Name 

Work to be Performed 

( 

----------------------------------------- ( 
Subcontractor Name. 
Work to be Perfmrmed 

Subcontractor Name 
Work to be· Performed 

Subcontractor Name 
Work to be Performed 

Subcontractor Name 
Work to be Performed 

* Bidder's are notified that Is the opinion of the enforcement agency that PVC or metal conduit , junction boxes, etc, are 
considered electrical equipment and therefore considered part of electrical work, even if the Installation Is for future use 
and no wiring or electrical current is connected during the project. 

SR DOT Fbttn 21'1·015A EF 
Relllsed Da/2012 
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( 
FHWA-1273 -- Revised May 1, 2012 

REQUIRED CONTRACT PROVISIONS: 
FEDERAL • .AJD CONSTRUCTION CONTRACTS 

1. General 
II. Nondiscrimination· 
Ill. Nonsegregated Facilities 
IV. Davis~Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VIL Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Wa!er 

Pollution Control Act 
X. Compliance with Govemmerrtwide Suspension and 

Debarmeot Requirements 
XI. Certificallon Regarding Use of Contract Funds for 

Lotbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Acl:ess 
Road Contrac1S Oncluded in Appalachian contracts only) 

I. GENERAL 

1, Fo'im FHWA-1273 must tie physically incorporated in each 
construction. contract funded under Tille 23 (excluding 
emergency contracts solely .intended for debris remova~. The 
contractor (or subcol1tractor) must insert tbis form in each 
subContract arid further require its Inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable retjuirements of Fo1m FHWA-1273 are 
incorporated by reference fdrworkdone under any purchase 
order, rental agreement or agreement for other services. The 
pcime contractor shall be responsible tor compliance by any 
subcontractor, lower-tier subcontractor-or service provider-. 

Form FHWA-1273 must be included in all Federal-aid-design­
build contracts, io all subcontracts <1n.d in lower tier 
subcontracts (excluding s~o~bcontracts for design services, 
purchase:ordefs, rental agreements and. other agreements for 
supplies or-ser.vices}. The design-bu~der shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contracting agencies may reference Form FHWA-1273 in bid 
proposal or. request for proposal documents, however, the 
Form FHINA-1273 must·be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following 
sections. these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate·superlntandence and to all work performed on the 
contract by piecework, st·ation work, or by subcontract. 

3. A breach of ahy of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
Withholding of progress payments, withholding of final 
payment, termination of the contract, suspension I debarment 
or any other action determined to be appropriate by the 
contracting agency and FHNA. 

4. Selection of Labor. During the performance of this contract, 
the contractor.shallnot use convict labodorany purpose 
within the limits of a construction project on a Federal-aiel 
highway unless it is labor performed by convicts who are· on 
parole, supervised releas.e, or probation. The term Federal-aid 
highway does not Include (oadways functionally classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable ro all Federal-aid construction eontract!F and to art 
related construction .subcontracts of $'1 0,000 or more. The 
provisions· of 23·CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must·comply 
w:th th.e fol!owing policies: Executive Otder 1 l 246, f1 CFR 60, 
29 CFR 1625-·1627, Title.2J· USC Section 14{), the 
Rehabilitation Acrof 1973, as amended (2s.usc· 79~). Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26' and 27; and 23 CFR 
Parts 200, 230, and 633.. ' 

The·coniractor and all ·subcorttractors must comply with: the· 
requirements of the Equal Opportunity Clause·in 4 I CFR 60-
1.4{b) and, fcir .all construction contracts exceeding $10,000, 
the Standard. Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60·4.S. 

Note: The U.S. Department of Labor has exclusive authority to 
detem1ine compltancb with ExecUtive Order 11246 and.the 
policle!t.of !tie Sec«r.ary' of labor including 41 CF.R 60, .and 29 
CFR 1'625-1627. The contracting agency and the FHWA have. 
the-authodty and the.respansibility to ensure compliance-with 
Title 2'3 USC Sec"tion 14{), the Rehabilitation ACt of 1973, as 
amended (29 USC '794), and Title VI of ttie Civil Rights Act of 
1964, as amended, and related regulations· including 49 CFR 
Parts ~1. 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR 230, Appendix: 
A-, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and fHWA requirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity·(EEO) requirements not to discriminate and to take 
affirmative action lo assure equal opportunity as set forth 
under laws, execulfve-orders, rules. regulations (28 CFR 35, 
29 CFR 1630~ 29 CFR 1625-1627,41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and Imposed pursuant to 23 
U.S.C.,140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 at seq.) set forth undor28 GFR 
35 and 29 CFR 1630 are Incorporated by reference in this 
contract. In the exElClllion of this contract, the contractor 
agrees to comply with the following minimum specifla 
requirement activities of EEO' 

a. The contractor will work vlith the contracting agency and 
the Federal Govemmont to ensure thai it has made every 
good faith effort to provide equal opportunity with respect to afl 
of Its terms and cooclitlons of employment and in their review 
of activities under tho contract 

b. The contractor will accept as its operating policy the 
following statement: 

"It is the policy of thfs Company to assure that applicants 
are employed, and that employees are ueated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disaoility. SUch action shall Include: 
employment, upgrading, demotion, or transfer; recruitment or 
rocruftment advertising: layoii or termination; rates ol pay or 
other forms of compensation; and selection for training, 
Including apprenticeship, pre-npprenticeshfp, and/or on-the­
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responStbifl!y for and must be capable of effectively 
admirjstering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

3. Olssemlnatlon of Policy: All members ot t.he contractOI's 
start who are autho!ized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantrally Involved In such action, 'hill be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to prov1da EEO In each grade 
and classification of employment To ensure that the above 
agrt.>ement will be mat, the following actions will be taken as a 
minimum: 

a. Periocic meetings of supervisory and personnel office 
employees Will be conducted before the start of work and then 
not less often than once every six months. at which time th9 
contractofs EEO policy and Its Implementation will be 
reviewed and explaJned. The meetrngs will be conducted by 
the EEO Ofiicer. 

b. All new supel\l!sory or personnel olflce employees will be 
giverr a thorough lndoctrinaVon by the EEO Officer, covering 
all major aspects of the conlractor's EEO obligations within 
thirty days following their reporting for duty with the contraelor. 

c. AU personnel who are engaged in direct recruitment for 
the project will be lnslrucled by the EEO Officer in the 
contractofs procedures fer locating and hfrfng minorities and 
women. 

d. Nolices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
appficants lor employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
Implement such policy will be brought to the attention of 
employees by moans of meeUngs, employee handbooks, or 
other appropriate means. 
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4. Recruitment: When advertising for employees, the 
contractor will includo in<:~ll advertisements for employees the 
notation: "An Equal Opportunhy Employer. • All such 
advertisements wilt be placed in publications having a large 
circulation among minoritles and women in the area from 
which the project work force would normally be derived. 

a. The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources lrkefy to yield qualified minorities and women. To 
meet this requirement, the conlractorwilf idonlify sources of 
potential minonty group employees, and establish with such 
identfl ied sourcas procedures whereby minority and women 
applicants may be referred to the contractor for employment 
conslderalion. 

b. In the event tho contractor has a valid bargain1ng 
agreement providing for exclusive hiring haD referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent1hat the system meets the contractors 
compllance with EEO contract provisions. Where 
Implementation of such an agreement has lhe effect of 
discriminaling against minorities or won1on, or obligates the 
contractor to do the same, such imptementatron violates 
Federal nondiscrimination proviSions. 

c. The conlractorwill encourage its present employees to 
refer minorities andwomen as appl•cants forem~yment. 
Information and procedlres with regard to referring suet\ 
applicants will be d1scussed 'Mth employees. 

5. Personnel Actions: Wages, working conditions, and 
emplOyee benefits shall be established and administered, and 
personnel actions of every type, !ncfud1ng hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shaU be 
taken without regard to race, color, religion, sex. natrona! 
origin, age or diSability. The following procedures shalt bo 
followed: 

a. The contractor \.,;II conduct periodic inspections of project 
sites to Insure that working conditions and employee facilities 
do not indiea1e discriminatory trea1menl of project site 
personnel. 

b. The contractor will periodically evaluate the sP,ead of 
wages paid \\ithin each classification to detennine any 
evidence of discriminatory wage practic.es. 

c. The contractor wilt periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly lake corrective action. lithe review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor \-.ill promptly Investigate all complaints of 
atleged discrimination made to the contrac~or in connection 
with its obligations. under thls contract, will attempt to resolve 
such complaints. and will take appropriate corrective action 
within a reasonable time. It the investigation indicates that the 
discrimination may affect persons other than the complainant. 
such correcbve action shall include such other persons. Upon 
completion of each Investigation, the contractor v..i ll Inform 
every complainant of all of thei' avenues of appear. 

6. Training and Ptomotlon:· 

a. The contractor will assist in locating, qualitying, and 
increasing the skills of minorities and women who are 

( 
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appficants for employment or current employees. Such efforts 
should be aimed· at developin!lfull journey level status· 
employees In the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs., I.e., 
apprenticeship, and on-tlie-job training programs lor the 
geographical area of contract p~rformance. In the event a 
special provision for training is prov.ided under this contract, 
this subparagraph will be superseded as· indicated In the 
special provision. The contracUng agency may reserve· 
training positions for pe!llons who receive welfare assistance 
in accordance with 23 U.S.C. 1'40(a). 

c. The contractor will advise employees and applicants lor 
employment of available training programs and entrance 
requirements for each. 

d. The contractor ~II periodically review 1he training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unlon.s: If the contractor relies in whole or In part upo"n 
unions as a source ot employee.s, the contractor will use goOGi 
faith efforts to obtain the cooperation of such unlonsto 
increase ·opportunities for minorities and women. Actions by 
the contractor,. either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below:: 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more niinor.ities aJ)d women fot membership 
in the unions and lr]creaslng the skills.of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor Will use good faith efforts to incorporate an 
EEO clause into each union agreement fo lhe end that.~uch 
union \!~ill be contractually boi,Jnd to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 

c. TM contractor is to obtain lnformatioh as to the referral 
practices and policies of. the labor union el<Cept, that to thE1 
el<tentsuch inf.ormatlon is-within the.el(clusive possession of 
the labor. union .. and such labor union refuses to fumlsh ·such 
information to tbe·contr.acltlr, the conttactor shaiJ ·so certify to 
the cont~actirig agency and shall set forth what efforts have 
been made to cibtain such information. 

d. In the event the union is unable to provide !he contractor 
with a reasonable flow of referrals Within the time limit set forth 
in the collective bargaining agreement. the contractor will, 
through lndependenrrecruitrnent efforts, flll the employment 
vacancies without regar:d to race, color, religion, s~x, national 
origin, age or disability~ making full efforts to obtain qualified 
and/or qualifiable minorities and womeo. The fai lure of a union 
to provrde svfficient referrafs(even though it is obligated to 
provide exclusive referrals Linder the terms or a collectfve 
bargaining agreement) does not retieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting U1a·obllgations 
pursuanf.to Executive Order 11246, as amended, and these 
special provisions, such contractor shall Immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants I 
Employees with Dlsabillttes: The coritractOf must be familiar 
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with the cequirements for and comply with the Americans with 
Disabmtres Act and an rules and regulations established 1hel'a 
under. Employers must provide reasonable accommodation In 
all employment activhles unless to do so would.¢ause an 
undue hardship. 

9. Selection of SubcontractOI's, Procurement of Materials 
and Leasing of E"qulpmeot: The contractor shall not 
discriminate on the g(ound~ of race, color, religion, se~. 
natiqnal origin·, agf! or disability in the selection and retention 
of subcontractors, fncluding procurement of materials and 
leases of equipment-. The contr.actOf sliaU take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of. this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 

b. The contractOf will use good fai\h elfoits to ensure 
subcontractor compliance with their EEO obligations. 

10. Assurance Required by 49 CFR 26:13(b)! 

a. The requirements of.49 CFR Pwt26 and the State 
DOT's U.S. DOf·approved DBE program are Incorporated by 
reference. 

b: The contractor or subcontractor shall not discriminate on 
the bas[s ofrace; color. national origin, or se!C in the 
pertormance of this contract; The contractor shall cany out 
applicable requirements of 49 CFR Part 26 in the award aod 
administratiOJ;l ot DQT.assisted contracts.. Fs.ilure by the· 
contractor to carry out these requirements is a. rpa\eril!l breach 
of' this contract, which may result in the termination of tliis 
con.tr.act ·or such other remedy as the contracting agency 
deems appropriate. 

11. Records and Report·~r. The contractor sh.all keep. such 
recor~s as necessary to document ~;X>mpliance with the EEO 
requirements. Such records shall be retained tor a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be avw1able at 
reasonable times and places fqr inspection by authorlzed 
representatives:of the contracting agen~y and the FHWA. 

a. The records kept by: the· contractor shall document the 
following: 

(1) The number and work hours of minority and rion• 
minority group members and women employed in each work 
classificatfon on the project; 

(2) The progress and efforts·being made.in cooperation 
with unions; when applicable, to increase employment 
opportunities !Of minorities and women; and 

(3) The progress and efforts being made In locating. hiring, 
training, qualifying, and upgrading minorities and women; 

b. The contractors and subcontractors'Will submit an annual 
report to the contracting agency each.July for the duration of 
the project, Indicating the number of minority, women, and­
non-minority group employees· currently engaged in each work 
classification required by the contract work: This information is 
to· be reported on Form fHWA-139\. The staffing data should 
represent the project workJorce on board in all or any part of 
the last payroll period preceding tne end of July: Jl on·the-job 
training is befng required by spectal provision, the contractor 
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will bo required to collect and report training data. The 
employment data should reflect the wott. force on board during 
all or any part or the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED. FACILITIES 

This provision is applicable to all Feder'!!·aid construction 
contracts.and to all related construction subcontracts of 
$10,000 or more. 

Ttie contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
resull. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obligation extends further 
to ensure that Its employees are not assigned to perform their 
services at any location, under the contractor's control, v.nere 
the facifi!ies are segregated. The term •racilllics•rncJudes 
waiting rooms, work areas, restaumnts and othereallng areas, 
time clocks, restrooms, .... ashroorns. lockerrooms. and other 
storage or dressing areas. parking lots, dnnk1ng fount<uns, 
recreation or entertainment areas, transportation. and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressmg or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section ls.appUcable to all PederaJ·aidconstruction 
projects ID~Ceeding $2,000 and to all related subcontraelS and 
lower·ller subcontracts (regardless of subcontract size). The 
requirements apply to al projects located witt-in the right-of· 
way of a roadway that is functionally classified as Federal-aid 
highway. This exdudes roadways functionally classrfied as 
local roads or rural minor collector.;, which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions ara from the U.S. Department of 
Labor regulations In 29 CFR 5.5 •eontract provls.ions and 
related matters"with minor reVIsroos to conform !o the FHWA-
1273 formatand•I"HWA program requirements. 

1. Mlhlmum wages· 

a. All laborers and mechanics employed or working upon 
the site of the worl<, will be paid unconditionally and not less 
often than once a week, and wiU10ut subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations Issued by the Secretary of Labor 
under the Copeland Act (29 CFR patt 3) ), the full amount of 
wages and bona fide fringe benefitS (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than thOse cornained in the wage determination of the 
Secretary of labor which Is attached hereto and made a part 
hereof, regardless of any contractual felatlonship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated lor bona 
fide fringe benefits under section 1 (b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subJect to the provisions 
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of paragraph 1.d. of tHis section; also, regular contributions 
made or coS1s incurred for more than a weekly period (but not 
fellS often than quru1erly) under plans, funds, or programs 
which cover the particular weekly period. are deemed to be 
constructively made or fncurred during such weekly period. 
Such laborers and mechanics shafl be paid the appropriate 
wage rate and fringe benefits on the wago determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a}(4). Laborers or 
mechanics performing work in more than one classffication 
may be compensated at the ra1e specified lor each 
classification ronhe time actually worked therein: Provickd, 
That tho employer's payroll records accurately set forth the 
time spent In each classificabon In which work is performed. 
The wage determination Oncluding any addi6onal classlriCa.Uon 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Baron poster (WH-1321) shall be 
posted at an times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
It can be easily seen by the workers. 

b. (1) The contracting officer shaD require that any class ot 
laborers or mechanics, including helpers, whiCh Is not listed in 
the wage determlnaiion and which is to be employed under the 
contract shall be classified in conformance v-~th the wage 
determnat10n. The contracting officer shall approve an 
additional classification and wage rate and lringe benefits 
therefore only when the follov.ing critet'.a have been met 

(i) The work to be performed by the classification 
requested is not performed by a classification in the waQe 
determination: and 

(li) The classificatiorr is ut~iz.ed In the area by the 
construc\ion Industry; arid 

(Iii) The proposed wage rate.lnctuding any bona !leta 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) 11 the contractor and tbe laborers and mechanics to be 
employed In the classification (If known), or their 
representatives, and the contracting otticer agree on the· 
classification and wage rate Qndoang the amount 
designate<l for fringe benefds where appropriate}, a repol1 of 
the action .taken shall be sent by the contrac!Jng officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Adm.,lsttation, U.S. Department of Labor, 
Washmgton, DC 2021 0. The Admm1strator, or an authorized 
represenlative, v.{JI approve, modify, or disapprove eVOf}' 

additional classifiCation action within 30 days or receipt and 
so oovise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time Is 
necessary; 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classif.:ation or their representatives, 
ond the contracting olficercfo not agree on the proposed 
classification and wage rate (Including the amount 
designated for fringe benefits, where appropriate), the. 
contracting officer shal refer the questions, Including !,he 
views of all interested parties and the recomnendalion of the 
contracting officer, to the Wage and Hour Administrator lor 
determination. The Wage and Hour Administrator, or an 
authorized.representative, will issue a detetmination within 
30 days of receipt and so advise the contracting officer or· 

( 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate ~ncluding fringe benefits where 
appropljate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) otthis section, sl)all be paid to all workers pelforming 
work in the classfcation under this contract from the first 
day on which worl<. is perlormed in the.c1assification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, th.e contractor 
9hall either pay the benefit as stated in the wage determination 
or shall pay another bona !id~rfrlnge benefit ·or an hourty cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretay.of 
Labor has· found, upon the written request of the contractor; 
that.the applicable standards. of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under 'the plan or program. 

2. Withholding 

The' contra,cting agency shall upon its own action Qr- upon 
writtert request oi an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract. or any otl'ler Federal 
contract with the same prime contractor, ore any. other federally­
assisted contract.subjecUo Davis-Bacon prevailing>W<JQe 
requirements. which is held by the same prime contractor, so 
much ot the .accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices,. trainee:;, .and helpers, employed by the 
contractor or·any·subcontractor the full amount of wages 
required by the contract. In the event of failure to· pay any 
laborer or meohanic, including any apprentice, trainee, or 
helper, .employed or working_ on the site of the worn,.all or ·part 
or the wages requtred·by' the contract, the contracting. agency 
may., after written notice to the contractor, take such action as 
may be necessary.· to cause the suspension of any further 
payment1 advancel or guru:anlee of funds until such violations 
have ceased. 

3: Payrolls and basic records 

a. Payrolls and basic records. relating thereto shalt be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics worl<itlg at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such. worker, his or her correct classification, hourly rates 
of wages paid (including rates of contrib.utions or costs. 
anticipated tor bona fide fringe benefits or cash equivalents 
thereof of the types described In section 1 (b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number d hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29. CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1 (b)(2)(8) of the Davis-
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Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is fin"ancially responsible: and that the 
plan or·progr<ilm has. been communicated In writing tb the 
laborers or mechanics .affected, and records which show the 
cosls anticipated OF the actual !X>SI incurred in providing such 
benefits. Contractors employing appren1ices or trainees under 
approved programs shall maintain written evidence' of the 
registration of apprenticeship programs and certiflcatlo.n of 
trainee prog~ms, the registration of the·apP.rehtices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b.(1) The contractor shall submit weekly for each week In 
which any contract work-is performed a copy· of all payrolls-to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the Information required to be 
maintained under 29 CFR 5.5(.a)(3)(i}, except that full social 
security numbers and home addresses shall not be Included 
on weekly transmittals. Instead the payrolls.shall only need to 
include an.tndividually i.dentifyi.ng number for eactJ employee ( 
e.g. , the last four digits of the employee's social security' 
number) .. The: required weekly payroll information may .be. 
submitted in any fonn desired. Optional Form WH-347 fs 
available fdr this purpose from 1he Wage and Hour Division 
Web sUe at http://www.dol.gov/esa/whd/forms/wh347iristr.h!m 
or its successor site. The.p~rne cootractor is responsible for 
the submission of copies. of payrolls by all subcontractors. 
Contractors-and subcontractors shall maintaih the full social 
security number and current address of each covered worker, 
and sh'all provide them upon reque\lt to the contracting agency 
tortraQsmis~ion1o the State DOT, the· FHW A orihe Wage and 
Hour Division of the Department of Labor for·purposes of an 
Investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prtme 
contractor to require a subcontractor to provide addresses and 
social security ntJmliers to the ·prime-contractor fo'r its oWn 
records, without weekly subniission io the contracting agency_ 

(2) Each payroll submitted shall be•accompanied b.y a 
"Statemer:1t otComptiance,• signed by the contractor 'or 
subcontractor or his or her' agent who pays or supervises the 
paymenr of the· persons employed under the contiact.and shall 
certify the following: 

(I) That the payroiUbr the payroll period cpntalns the 
information required to be· provided under §5.5 (a)(3)(il) of 
Regt,Jiations1 29 CFR part '5, the appropriate information is 
being-maintained under §5.5. (a)(3)(i) of Regulations, 29 
CFR pait 5, and that such information is correct and 
completer 

(il) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during-the payroll period has been paid the full weekly 
wttges eamed, without rebate, either directly or Indirectly, 
and that no deductions have been made either directly or 
indirectly from the lull wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each labo[er or mechanic has been paid not 
less than the applicable· wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified In \he applicable wage determination 
incorporated into the coritract. 
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(3) The weekly submission of a properly executed 
certification set fonh on lhe reverse side or Optional Form 
WH-34 7 shall satisfy the requirement for submiSS1on of the 
·statement of Compliance· required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of:the above certifications may 
subject the contractor or sUbcontractor to civil or criminal 
prosecution un'der section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph ~.a. of this section available for 
inspection, copyfng, .or transcrlp.tlon by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department ol Labor, and shall permit such 
represenlattves to interview employees during worl<lng hours 
on the JOb. If tho contractor or subconh actor fails Jo slbnit the 
reqUired records or to malle them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance. or 
guarantee of funds. Furthermore, failure to submit tho required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5. 12. 

4. Apprentices and trainees 

a. Apprentices (programs of the US DOL). 

Apprentices will be permitted to work at less than lho 
predetermined rate for the work they performed when they are 
employed pursuant to and lncividually registoced in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Tf'Uling Administration, Office of 
Apprenticeship Training. Em~oyer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed In his or her fill!t 90 days or probationary 
employment as an apprentiCe In such an apprenticeship 
program, who Is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State· 
Apprertticeship Agency (where appropdata) to be eligible for 
probationary amploymenras an apprentice: 

The aiJowable raUo of apprentices to joumeymen on the job 
site In anycralt -classiroeation shall not be greater than the ratio 
perm1tted to the contradOC' as to the entire work force under 
the regiStered program. Any ~rller listed on a payroD at an 
apprenllce wage rate, who Is not registered or othelwlse 
employed as stated above, shall be pad not less than the 
applicable wage rate on the wage de term nation for the 
classification of work actually performed. In addition, any 
apprentice perfoming work on the job site in excess of the 
ratio pennitted under the registered program shall be paid not 
less than the appficabfe wage rate on the wage determination 
for the ~rk actually performed. W11ere a contractor Is 
performing construcllon on a project in a loca~ty other than 
that in which its program Is registered, the ratios and wage 
rates (expressed in percentages of the joumeyman's hourly 
rate) specflied In the contractor's or subcOntractor's registered 
program shall be observed.. 

Every apprentice must be paid at not less than the rate· 
specified in the registered program for the apprentice's level of 
progress, expressed as a percenta-ge of the journeymen hourly 
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rate.specitfed in the applicablewage determination. 
Apprentices shall be paid fringe benefits In accordance with 
the provisions of the apprenticeship program. If tho 
apprenticeship program does not speedy fringe benefits, 
apprentices must be paid the full amo\.111 of fringe benertts 
listed on the wage determination for the applicable 
dassiflcation. If the Administrator determines lhat a different 
practice prevails for lha applicable apprenlice classification, 
fringes shall bo paid In accordance with that determination 

in the event the Ofllce of Apprenticeship Training, Employer 
and Labor Services, or a StateApprenticesllip Agency 
recognized by the OffiCe, withdraws approval of an 
apprenticeship program, the contractor will no longer be· 
permitted to utilize apprentices at less than the applicable· 
predetermined rate for the work perfomied until an acceptable 
program Is approved. 

b. Trainees (programs of the USOOL). 

Except as provided in 29 CFR 5'.1 6, trainees wlfl not be 
pennitted to work at less than the prsdetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program whtch has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration. 

The ratlo of trainees lo journeymen on the job site shall not be 
greater than pooniHed under the plan approved by the· 
Employment and Training Administration. 

Every trainee must be paid at not less than the rate spectfied 
in the approved progam fOI' the traJnee's level of progress, 
expressed as a pen:entage o! the joumeyman hoo1y rate 
specified irr U1e acplicable wage deterrmnation. Trainees shan 
be paid fringe benefits In accordance with the provisions of the 
trainee program. II the trainee program does not mention 
fringe benefrts. trainees shall be. paid the ful amount of fringe 
benelit.s fisted on the wage determination unless the 
Administrator of the Wage and:Hour Division determines-that 
there fs an apprenticeship program associated wi1h 1he· 
corrcsponcing journeyman wage rate on the wage 
deterrnnation which provides for less than fuU fringe benefits 
for apprenuces. Any employee listed on the payroll at a trainee 
rate 'Aotlo is not registered and participating in a tralnlng plan 
approved by the Employment and Training Administration shaU 
be paid nor less lh<m the applicable wage rale on the wage 
determinabon lor the classd'tcalion of work actuany performed. 
In addition, any trainee performing work on the job site In 
excess of the rabo permtted undor the registered program 
shall be paid not less lhan the applicable wage rate on the 
wage determination for the v.ork actually performed. 

In the event the Employmenland Training Adminislration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. EqVal employment opportunity. The utilization of 
apprenlices, trainees and joumeymen under this part shalf be 
in conformity with the equal employment opportunity 
requirennems of Exeartive Order 11246, as amended, and 29 
CFRpart 30. 

( 
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d. Apprentices and Trainees (programs of the U.S. OOT). 

Apprentices. end trainees working under apprenticeship and 
skill training programs 'lll"lich have been certified by the 
Secretary o( Transportation as promoting EEG in connection 
with Federal -aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Sectien lV. 
The· straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and tralnees to 
journeyme11 shall not be greater than permitted by the terms of 
the particular program. 

5: Compliance wllh Copeland Act requirements. The 
contractor shall comply wlth the requirements of 29 CFR pari 
3, which are incorporated by reference in this contract. 

6. Subcontracts. The ·contractor or subcontractor shal insert 
Form FHWA·1273 In any subcontracts and also require the 
subcontractOIS to indude Form Fl:iWA·1273ln any lo~r tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debannent. A breach of the. 
contract clauses In 29 CFR 5. 5 may be grounds: (or termination 
of the contract; and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5: t2. 

8. Compliance wflh Davis-Bacon an~ Related Act 
requirements. Ali rulings and interpretations of the Davis­
Bacon and Related Acts contained in 29 CFA parts 1-, 3, and 5 
are herein Incorporated by reference in this contra«f. 

9. O!s~tes· concerning labor standards. Disputes arising 
out ot the labor..standatds p(ovisions of this contractshall not 
be subjedto the general disputes clause of this contraCt. Sucb 
disputes shall be resolved in accordanc~rwith the procedures 
of the Departm.ent.of Labot'set.tonh In 29 CFR-parts 5, 6, and 
7. Disputes ~thin the meanirig·of this clause l'ncl~ae disputes 
between ihe-contractor (or any of Its subcontractors) and the 
contracting agenoy, th.e U.S. Department of Labor, or the 
employees or their. representatives . . 

10. Certification of ellglbllfty: 

a. By en.tecing into this-c:Onttact, the contractor certifies that 
neittler It (norhe or she) nor any person or firm who has an 
Interest In the ·contractor's .fiim Is a person or firm Ineligible to 
be awarded Government contracts by virtue of sectlon 3(a) of 
the Davis-Bacon Act or29 CFR 5.12fa)(t ). 

b. No part of this contract shall be subcontracted to any person 
or finm Ineligible :for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1 ). 

c. The penaltyformaking false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 
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V. COm"RACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The following clauses apply to <\flY federal-aio construction 
contract in ar:tamount in·excess of $100.000 and subject to the 
overtime·provisions of ·the.Contract Wor1< Hours and Safety 
Standards Act: These clauses shall be insened In addition to 
the clauses re~lred by 29 CFR 5.5(a) or 29 CFA 4.6. As 
used In this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Oll'ertlme requirements. No contractor or subcontractor 
contracting·for·any part of thE! contract worl< which may require 
or lnvol\!a the employment of laborers or mechanics shall 
require or permlrany such laborer or mechanic in any 
workweek in whicf1 he or she is employed on such wark to 
work in excess of forty hours in soch workweek unless such 
labcrer or mechaniC.receives .compensation at a rate not less 
than one and one-haij times the basic rate of pay for all hour:s 
worked in excess of forty hours in such workweek. 

2. VIolation; liability, for· unpaid wages; liquidated 
damages. In the event of any vlolalion of the clause set forth 
in paragraph (i .) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be Rabie to t11e United States [In the case of wolk done 
under contract lor the Dlstrlct of Columbia ora territory, to such 
District or to such territory), for liquldated damages. Such 
liquidated damages shaiLbe computed w11h respect to each 
individual laborer or mechanic, inclucing wattllmen and 
guards, employed In violation of the clause set fonh in 
paragraph (1.) of this section, In ltle sum of $10 for each 
calendar da:j on which such incividual was required or 
permitted tO' work In excess of the standard WO!kweek of forty 
hours witho\rt payment of the overtme wages required by the 
clause set forth In paragraph (1.) of this section. 

:1 Wltliholdlng fofunpald wa!Jes and liquidated damages. 
The FHWA or the contacting agency shaH upon Its u.vn action 
or upon written request otan authorized representative of the 
Department of Labor withhold or caose'to be withheld.~rom 
any moneys payable on account of work·pedormed by the 
contractor or subcontractor under any such coni ract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor; such sums as. may be determined to be 
necessary to satisfy any liabilities of such contractor or 
sul:icontrac'torfclt unp'aid wages-and liquidated .damages as 
provided In the clause set forth in paragraph (2.) of this 
seclion. 

4; Subcontracts. The confractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this .section and also a clause requiring the· 
subcontractors to Include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible lor 
compliance by any subcontractor or lower tier ·subcontractof 
with the clauses set forth io paragraphs (1.) through {4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 

1. The contractor shall perlorm with its awn org_anization 
contract wort< amounting to not less 'than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
tile total origi'nal contract price, excluding any specialty items 
deSignated by the contracting agency. Specialty items may be 
performed by subconuact and tho amount of any such 
speciaky Items perlormed may be doductcd·1rom the total 
original cont(aci price before computing the amount of wort< 
required to be performed by the contractor's own organization 
(23 CFR 635. I 16). 

a. The lerm "perform work with Its own orgamza!Jon· refers 
to wort<ers employed or leased by the prime contractor, and 
equipment owned or ranted by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor or lower tiersubcontractor, 
11gents of the prime contractor, or any other assJgne·es. The 
term may include payments for the costs of hinng teased 
employees from an employee leasing firm meetmg sll relevant 
Federal and State regulatory requirements. Leased 
employees may. only be included In this term n the prime 
contractor meets all o1 t11e following conditions: 

(1) the prime contractor maintains control over the 
supervision of the day-to·day activities of the leased. 
employees: 

(2) the prune contr:l~Ol" rcm0ll.'1S rcsponsrotc for the quality 
of the \voOc of the leased employees. 

(31 the prime contractor retains all power to accept or 
exclude Individual employees from work on the project; and 

(4) the prime contractor remams ultimately responsible for 
the payment ot predetermined minimum wages, the 
submisSIOn ol payrolls, statements of compliarlee and al 
other Federal regulatory requirements. 

b. "Specialty Items" shali be constroed to be limited to work 
that requires highly specialized knowfedge,.abilities, O( 

equipment not ordinarily available in the type of contracting 
organizati.ons-qua!Hied arid expected to bid or propose on the 
contract· as a whole and in general are to be limited to minor 
components of the overall contract. 

2. The contracramount upon which the requirements set forth 
in paragraph (1) of-Section VI is computed Includes the cos I of 
material and manufactured products which are to be 
purchased or produced by the contractor under the.coniract 
provisions. 

3. The contractoF shall furnish (a) a competent superintendent 
or supervisor who is employed by the nrm, has full authority to 
direct performance of the work In accorctance with the contract 
requirements, and Is in charge of all constructJOn operations 
(regardless of who performs the wort<) and (b) such other of lts 
own organizallonal resources (supervision, management. and 
engineering services) as the contracting officer determines is 
necessary to-assure the perlormance of the contract. 

4. No portion of the contract shan be sublel, assigned or 
olhervkle disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to reneve the 
contractor of any responsibility for the fulfillment of lhe 
contract. Written consent will be given only alter the 
contracting agency has assured that each subcontract is 
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evidenced.in writing and that. it contains all pertinent provisions 
and requirements of the prime contract 

5. The 30% self-performance requirement ot paragraph (1) is 
nat applicable to des.9l-build contracts: however, contracting 
agencies may establish their own setf·perfo11nance. 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T h i s p r o v l s i o n i s applicable to all Federal-aid 
construction contracts and to all related subcontracts. 

1. In the perlormance of this cqntract the contractor shall 
comply with an applicable Federal, State; and local laws 
governing safety, health, and sanitiltion (23 CFR 635). The 
contractor shall provide aU safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determlnes,.or as the contracting officer may determine, to be 
re~sonably._necess_ary to protect the life and health of 
employees on the Job and the safety of the pub fie. and to 
protect property In connection with the performance of' the 
work covered by the contract. 

2. nis a cond~ion of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any emoloyee. in performance 
of the contract. to WOrX in surroundings or under condltlons 
which are unsanitary, hazardous or dangerous to his/her 
health or safety. as detemhned under constructlon salety and 
healih standards (2S CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Wort< 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant to 29 CFR 1926.3, it Is a condition of this contract 
that the Secretary of lal:for-or authorized representative 
thereof; shall have· tight of entry·tq any site of't:ontract 
performance to inspect or investig-ate the matter of complianc~ 
with the- construction safety and health standards and· to .carry 
out the duties o( the Secretary under Secti"on 107 of. the 
Contract Wort< Hours and Safety Standards Act (40 
U.S.C.3704). 

VIII. FALSE STATEMENTS CONCERNING HIGH'.VAY 
PROJECTS 

T h i s p r o v i s i o n i s applicable to all Federal-aid 
construction contracts and to all related. subcontracts. 

In order to assure higb quality anq durable construction In 
conformity with approved plans and specificabons and a high 
degree of reliabiliy on statements and representations made 
by engineers, contractors, suppliers. and workers on Federal· 
aid highway pro)9cts, ills essential that a)l persons concerned 
with the project perform therr functions as carefully. thoroughly, 
and honestly as possible. Willful falsifrcatlon, distortion, or 
misrepresentation with respect to any facts related to tha 
project is a violation of Federal law. To prevent any 
misunderstanding regarding the seriousness ol these and 
similar acts, Fonn R-fWA-1022 shall tie posted on each 
Federal· aid fligh-.vay project (23 CFR 635). in one or more 
places where il is readily available to all persons concerned 
with the project: 

18 U.S.C. 1 020 reads as follows; 

I 
i 

( 
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'Whoever; being an officer; agent, or employee of the United 
States, or ol any State-or Territory, or whoever, whether a 
person1 association, firm, or corporation, knowingly maklls any 
false statement. false representation, or false report as to ttJe 
chara«ter, quality, quantity, or cost of the material used or to 
be used, or the quantity Of quality of the work performed or to 
be performed-, or the cost thereof in C(/nnectlon with the 
submission of plans, maps, specifications , contracts, or costs 
or construction on any highway or related project subm~ted for 
approval to the Secretary of Transportation; or 

Whoever kno¥.-ingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quan*y; or cost of any work. performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction ot any highway-or related 
project approved by the Secretary ot Transportation; or 

Whoever knowinQIY makes any false statement or false 
representation as to material fact In any statement, certificate. 
or· report submitted pursuant to provisions of the Federal-aid 
F.loads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 

Shall b& fined ·under this title or imprisoned not more than 5 
years or both. • 

IX. IMPLEMENTA110N OF CLEAN AIR ACT AND FEDERAL 
WATER POLl UTION CONm OL ACT 

This provision is applicable to all Federal-aid construction 
contracts and to· all related subcontracts. 

By ~ubmrssion of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized ih the 
performance of this contract is not prottlblted from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306-of the Clean Air Act:. 

2. That the .contractor agrees to include or cause -to be 
included IIi!! requirements of paiagr~ph (1) of this Section X In 
every subcontract, and further agrees to take·such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT; 
SUSPENSID~, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is applicable to all Federal-aid construction 
corrtracts, design-build c0i1tracts, subcontracts, lower-tier 
subcontracts. purchase orders. lease agreements, consultant 
contracts orany other covered transaction requiring FHWA 
approval or ihat Is estimated to cost $28,000 or more - as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification- Arst Tier Participants: 

a: By signing and submitting lhis proposal, the prospective 
first _tier participant Is prov.iding the certification set out below. 

b. The inability of a person to provide the: certification set out 
below will nat necessarily result In denial of participation in this 
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covered transaction. The prospective first tier participant shall 
subtnit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered In connection with the department orag~ncy's 
determination whether to enter into this transaction. However, 
failure of tt)e prospectille first tier pa£ticipant to furnish a. 
certification or an explanatioh shall disqoalify such a person 
from participation in this. transaction. 

c. The certiiicatian In this clause is_ a material representation 
oJ fact upon which reliance was pla,ced when the contracting 
agency determined to enter into this transaction. If it ls later 
determined that the prospective participant knowingly rendered 
an erroneous certific·ation, in addition to other remedies 
available· to the. Federal Government, the contracting agency 
may terminate this transaction lor cause of default. 

d. The prospective first tier p-articipant shall provide 
immediate written notice to the contracting agency to whom 
this.proposalls submitted if any time the ·prospective first lier 
participant learns that its certification was erroneous when 
subm~ted or has become erroneous by reason of changed 
circumstances. 

e. The terms 'covered transaction," 'debarred," 
·suspended;" "Ineligible,· "parteipant,• "person," "'principal,'. 
and "voluntarily excluded, • as useq in this clause, are defined 
in 2 CFR Parts 180 and 1200. 'First Tier Covered 
Transactions" refers to anv covered transaction between a 
gr.antee·or subgrantee o1 Federal funds and a p&rticipant (such 
as the prime or general contract). •Lower Tier Covered 
Transactions• refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts}. "First Tier 
Participant" refers to the particlpant.who has ente~ed into a­
covered transaction .with a grantee or subgrahtee of Federal 
funds-(such as the prime: or generari::ontraotor). 'Lower Tier 
Participant~ refers any participant who has ente~eQ into a 
covered-transaclion with a FirsL Tier Participant or other Lower 
Tier Participants (such as subc<intractors and.suppliefs). 

f. The prospective first ii,er participant agrees by submittlng 
this proposal that; should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible; onioluntarily excluded from 
par1icipation .in this covered transactiOn, unless authorized by 
the department or agency entering.fnto this transaction. 

g. The·_prospective first tier particlpar'Tt further agrees by 
submitting this proposal that it will'lnclude the clause titled 
"Certification Regarding-Debal'menr, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by-the depar1ment or contracting agency, entering 
into this covered transaction, without modificationJ in aU lower 
tier' co'.lered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 U1reshold. 

h. A participant In a covered transaction may rely upon a 
certification of a- prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
volontarily excluded from the covered transaction, unless. it 
knows 1hat 1he certifrcatlon is. erroneous. A participant Is 
responsible for ensuring· that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To-verify1he eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants. each 
participant may, but is not required to. check the Excluded 
Parties Ust System website (https:itwww,epfs.oqy/), which is 
compiled by the-G&neral Services Administration, 
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i. Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
rendorln good faith the certification required by this dause. 
The kno1llledga and Information of the prospective participant 
is not required to exceed that ....tlich Ts normally possessed by 
a prudent per.;on in the ordinary course of business dealings. 

j. Except (or transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered fransaction 
knowingly enters Into a lower tier covered transaction ~th a 
person who is suspended, debarred, Ineligible, or voluntanly 
excluded from participation !n this transaction, in add~ion to 
other remedies available-to the Federal Government, the 
department or agency ma)'i terminate· this transaction for cause 
or default. 

2. Certification Regarding Debarment, Suspension, 
lnellgibility·and Voluntary Exclusion- First ller 
Participants< 

a. The· prospective first tier participant certlfies:to the best of 
its kno\o\iedge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment, declarecllnel:g·ble, orvoluntanly exduded from 
pal1icipating In covered 1ransactions by any Federal 
department at agency: 

(2) Have not within a three·year·period preceding this 
proposal been conVicted of or had a civil judgment rendered 
ogainst thom for comm:ssion ot.fraud or a Cfimfnal offense. in 
connection with obtaining, anemptlng to obtain, or performing 
a public (Federal; State.or local) transactiOn or contract under 
a public transaction~ violation of Federal or State antitrust 
statutes or commission or embezzlement, theft, forgery; 
bribery, falsification or destruction ot records, making false 
statements, or receiving stolen property; 

(3) Are not presenlly indicted for or otherwise criminally or 
civJlly charged by a governmental entity (Federal, State or 
local) ~!h commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 

(4} Have not within a three-year period precedfng·this 
applicatiorv'proposal had one or more publiC" transactions 
(Federal, State or loca~ terminated for cause or default. 

b. Where the prospective participant is unable to certify to 
any of the statements in thiS certification, such prospective 
participant shall attach an explanation to lhis proposal. 

2. Instructions for Certification- Lower ller Participants: 

(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more·- 2 CFR Parts 180 and 
1200) 

a. By signing and submitting thls proposal, the prospective 
lower· tier is providing the. certification set out below. 

b. The certification in this clause Is a material representat'ion 
of fact upon ....tlich reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knoiMng)y rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government; the department. or agency with which 
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this transaction originated·may pursue available remedies, 
including suspension ancilor debarment. 

c. The prospective lowllf'tier participant shall provide 
immediate written notice to the pa-son to which this proposal ts 
submitted if at any lime lhe prospective lower lfer participant 
leams that its certJficaUon was erroneous by reason of 
changed circumstances. 

d. The terms •covered transactioo." "debarred; 
"suspended," "Ineligible. • "participant; "persont "principal, • 
and •voluntarily excluded; as used in thls clause, are defined 
in 2 CFR Parts 180 and 1200. You may contact the petSon to 
which this proposal is submitted for assistance in obtaining a 
copy or those regulations. "First Tier Covered TransacUorn. • 
refers to any covered transaction between a grantee or 
subg[antCle of Federal funds and a participant (such as the 
prime or general contract). ' lower Tier Covered TransacUons" 
refers 1o any covered transaction under a First Tier Covered 
Transaction (such as subcontracts). "First Tier Participanr 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the pnme or general contractor). 'L01·1er Tier 
Partlapart~ refers any pa~ who has entered Into a 
covered transaction with aFirs1·lier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 

e. The prospective lower tier participant agrees by 
submnling this proposal that, should the proposed covered 
transactiOn be entered Into, ij shall not knowingly enter into 
any lower tier covered transaction with a person who Is 
debarred. suspended, declared Ineligible. or voluntarily 
excluded from partiCipation In this covered transaction, unless 
aulhorized by the department or agency with v.tlich this 
transaction originated. 

f. Tbe prospective lower tier participant further agrees. by 
subm~ting this propesalthat it will include this clause tilled 
•certification Regarding Debarment, Suspension, lneligibifity 
and Voluntaty Exdusion·Lowerner Covered Transaction; 
wilhou1 modification, in all lower tier covered !ransaclions and 
In all solicrtations lor lower tier covered transactions elC&eeding 
the $25,000 threshold. 

g. A participant in a covered transaction may rely upon a 
certification ot a prospective participant In a lower tier covered 
transaction that Is not debarred, suspended, lnefiglble, or 
voluntarily excluded from the covered transactron, unress It 
knows that the certilicabon is erroneous. A participant Is 
responsible for ens wing that its pcincipals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verily lhe eftgtbirrty or its ptincipals, as weB as 
the eligibi~ty of any lower tier prospectiVe participants, each 
participant may, but is not raqt.llred to, check the Excluded 
Parties Ust System website ChUcs:IA-IWwepls,!lOIID, vlhich Is 
compiled by the General Services Admirvstration. 

h. NoU1ing contained in the foregofng shalt be construed to 
reqo.Jire establishment of a system of records in order to render 
in good faith the certification required by U1is dause. TI1e 
knowtedge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of busir1ess deaUngs. 

i. Except for transactions authorized under paragraph e of 
these Instructions, if a partk:~anl in a covered transaction 
knowingly enters Into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies. including suspenslc:m-and/or 
debarment. 

. ..,- ... , 
Certification Regarding Debaonent, Suspension, 
thellglblll!y and Voluntary Exclusion-Lower Tier 
Participants: 

1 . The prospective lower tier participant certifies, QY 
submission of this proposal, that neither it nor its pdncipals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify lo any of the-statements in this certification, such 
prospecfl~e participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which elceeed 
$100,000 (49 CFR 20). 

1. The prospective participant certifies, by signing and 
submitting 'this bld or proposal, to the best of his or her 
knowledge and beliel, that: 

a: No Fedf!!ral appropriated funds have been paid or Will be 
paid, by or on behal of the undersigned, to any person for 
influeticlng or attempting to influence an officer or employee of 
any Federal ·agency, a MerrtJer of Congress, an Officer or 
employee of Congress; or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant. the making of any 
Federnlloarr, the entering irito of any cooperative agreement, 
and the extension; continuation, renewal, amendment, or 
rnodffiCatlon of any Federal contract, grant, loan, or 
cooperative agreemen!. 

b: II any fonds other.:than Feder a~ appropriated funds have 
been paid or will be paid to any person for infh.fencing or 
attempting to fnflllence an officer or employe~ of any Federal 
agency, a Membei' of Congress, an otricer or employee of 
co-ngress, or an empoyee of a Member at Congress in 
connection with this Federal c<~ntract, grant, loan, or 
cooperative agreement, the undersigned sh·aJI eomplete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying, • in accordance with ~s Instructions. 

2. This certification is a material representation of fact upon 
which refiance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fails to file the required 
certification shall be subject to a Civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

3. The prospeclive·partlcipanl also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification tre included in alf towertier 
subcontracts, whi-ch exceed $1 00;000 and that all such 
racipients shall certify and disclose accordingly. 

11 
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ATTACHMENT A· EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN lOCAL ACCESS· 
ROAD CONTRACTS· 
This provision is appliC1.lble to ali Federal-aid.projects funded 
under the.Ap~lachian Regional Developmeni.Act of 1965. 

1, During1he performance of this contract, the contractor 
undertaking tQ· do work wl:]ich Is, or reasonably may be, done 
as on-site work, shall give- preference tQ qualif18Q perSQns who 
regularly reside In the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract woiK ls 
situated, except: 

a. To the extent that quarlfied persons regularly residing in 
the area are not available. 

b . For the reasonable needs of the contractor to employ 
supervisory or specially expenenced personnel necessary to 
assure an efficient execution of the contract wolk. 

c. For the obligation of the contractor to offer employment to 
present orfonnor employees as the resuft·of a lawful collectivE!' 
bargaining oontract, provided tha1 the number of nonresident' 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by tho contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shan place a job order with the State 
Employmem Service lndlca11ng (a) the classifications of the 
laborers, mechanics and other employees required to perfonn 
the contract woril, (b) the number of employees required In 
each classification, (c) the date on which the participant 
estimates sucfl employees wilt be required, and (d) any other 
pertinent fnlonnatlon required by the State Employment 
Service to completa the job order form. The job order may ba 
placed with the Stata Employment Service In writing or by 
telephone. If during the course of the contract work. the 
infannation·submitted by the contractor in the original job order 
is substantially mocified. the participant shal promptly notify 
the State Employment Setvlce. 

3. The cdhtractor·shall give' full consideration to all qualified 
job applicants referred to-him by the State Employment. 
ServicEJ. The·contractoris not required to grant employment to 
any· job applicants who,ln his opinion, are not qualilled to 
perform the" classification of work required. 

4. II, within one week foGm'Ving the pladng of a job order by 
the contractorwilh the State Employment Se!Vice, the State 
Employment Service is unable to refer any quafified job 
applicants to the contractor, or less than the number 
requested, the-State Employment Service will foiward a 
certificate to the contractor.indicaling the unavailability cit 
applicants.: Such certificate shalt be made a part·of the· 
contracto(s permanent project records. Upon receipt of1his 
certificate, the cootrador may employ persons who do no~ 
nonnalfy reside in the-labor area 1o till positions covered by the 
certificate, notwithstanding the provisions ot subparagraph (1 c) 
above. 

5. The provisions ot 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual prete·rence for the 
use of mineral resource materials native to the Appalachian 
region. 

12 

6. The contractor shall include .the provisions of Sections 1 
through 4 of this Attachment A in-every subcontract for work 
which is, or reasonably may be, chne as on-srta work. 



96

96

7829 S. 2061h STREET 
KENT, WA 98032 

TEL: (253) 872·7916 FAX: (253) 872-5112 

July 1, 2013 

DPK, Inc. , and any subsidiary companies or affiliated companies under majority 
ownership or under control by the owners of the bidder's company have never been in the 
past three years, been disqualified from bidding on any public work contract under RCW 
39.06.010 or 39.12.065 (3). 

DPK, Inc. has certified that none of the subcontractors listed in the bid documents, and 
listed below have been debarred. 

" 

• r ~A f/ 
/l'\/0 1 V'"' --, 
~ 

/ 
r./ 

David Kiyohara ~ 
President O _ . 
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Attachment #2 

Washington State 
Department of Transportation 

Supplemental Agreement Organization and Address 
KPG 

Number 10 753 9th Avenue North 

Original Agreement Number 
Seattle, WA 98199 

Phone: ( 2 06) 286-1640 

Project Number Execution Date Completion Date 

0810812013 1213112014 

Project Title New Maximum Amount Payable 
Transportation Gateway Project $ 3,557,950.86 

Description of Work 

Construction services for: 

City of Des Moines Transportation Gateway Project - 24th Avenue South 

The Local Agency of the City of Des Moines 

desires to supplement the agreement entered into with KPG -------------------------------------
and executed on 0 8 I 0 8 I 2 013 and identified as Agreement No. 

All provisions in the basic agreement remain in effect except as expressly modified by this supplement. 

The changes to the agreement are described as follows: 

Section 1, SCOPE OF WORK, is hereby changed to read : 

Provide construction services in accordance with Exhibit A-10. 

II 

Section IV, TIME FOR BEGINNING AND. COMPLETION, is ame~ded to change the number of calendar days for 
completionoftheworktoread: Tlme for completlon shall be December 31st, 2014. 

Ill 
Section V, PAYMENT, shall be amended as follows: 

Cost for this work shall not exceed $688,091.86, as shown on 

Exhibit E-10 without separate authori zation from the City. 

as set forth in the attached Exhibit A, and by this reference made a part of this supplement. 

If you con·cur with this supplement and agree to the changes as stated above, please sign in the appropriate spaces 
below and return to this office for fina l action. 

By: 
Nelson Davis, KPG 

DOT Form 140-063 EF 
Revised 9/2005 

Consultant Signature 

By: City of Des Moines 

Approving Authority Signature 

Date 
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EXHIBIT A-10 

City of Des Moines 

Transportation Gateway Project 

Scope, Hour and Fee Estimate 

June 28th 2013 
' 

Supplement 10- Construction Services 

Des Moines Transportation Gateway Project- 24th Avenue South 

Federal Aid No. STPUL-1231(006) 

Contract No. TA4991 

This work will provide construction management services for the construction contract to complete the 

City of Des Moines Transportation Gateway Project - 24tl' Avenue South (hereinafter called "Project"). 

These services will include project management, documentation control, inspection, materials testing, 

public involvement, and contract administration during the construction of the project, as detailed below. 
KPG ("Consultant") will provide Lo Lht: Cily of Des Moines, Washington ("City") construction 

management and engineering services for the project. A detailed scope for the Contract follows: 

I. INTRODUCTION 

The following scope of services and associated costs are based upon the assumptions outlined below. 

Assumptions: 

• The proposed project team will include a part-time project manager, a part-time project 

engineer, one full-time documentation control specialist, one full-time & one part-time inspector 

during construction activities, necessary sub-consultants to provide services for materials testing, 

and other supporting tasks as deemed necessary. The level of services is based on a project 
duration of approximately I 0 months, or approximately 200 working days. It is anticipated that 

full time site observation will be required for the entire duration of construction and that 

supplemental observation will be necessary for specialized work elements such as urban design, 

landscaping, signals, illumination, and major stonn facilities. 

• Services will be perfonned in accordance with the WSDOT Local Agency Guidelines (LAG), the 
WSDOT Construction Manual, the interlocal Agreements between Highline Water District, PSE, 

CenturyLink, and Comcast ("Utilities"), and the City of Des Moines street standards. 

• For work on Utility Schedules, the Consultant will coordinate with the Utilities as lead in 
administering the work of the Contractor as per the terms of the Interlocal Agreement between 

City of Des Moines Page 1 of 11 KPG 
Transportation Gateway Project 
Supplement 10 6/28/2013 
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the Utilities and the City of Des Moines. The Utilities will provide field inspection for all work 
surrounding the construction of the utility systems, as described in the interlocal agreement, and 

bid documents. The Consultant will provide administrative support for inspection and field duties 
relating to the Utilities work, including all documentation control and testing as needed. 

Simultaneous work will be ongoing with roadway improvements, requiring separate observation 
and management by the Consultant. 

• Services considered incidental to this work include management of temporary construction 
licenses secured by the City. The consultant will also administer the work of the Contractor 
consistent with said licenses as well as the terms of any easements secured for project 
improvements. 

• Hours of work. Work is anticipated to take place during daylight hours on a single shift of 8 
hours per day, 5 days per week. No night or weekend work is anticipated as part of this scope of 
servtces. 

• Field office: It is recognized that the Contractor will provide a field office and other items for 
use by field staff. Other items and supplies may be needed for the field office, including marking 
paint, and other items, which will be invoiced. 

• The Consultant shall coordinate work with the adjacent development of the Port of Seattle' s Des 

• Moines Creek Business Park as well as ongoing construction of South 216u' Street - Segment 2, 
Including but not limited to coordination of potential driveway cuts on the west side as well as 
possible modification of the size and location of the center landscape medians .. 

Project Objectives 

The objective and purpose of this Construction Management Services Agreement is for the Consultant to 
successfully deliver the construction of the Project to the City by ensuring that the improvements are 
constructed in accordance with the approved Plans and Specifications, as may be amended or revised, that 
all of the required Project documentation is accounted for, and ultimately that the City receives an 
outstanding review by WSDOT local programs at the end of the Project. 

II. SCOPE OF WORK 

TASK 1- MANAGEMENT/COORDINATION/ADMINISTRATION 

Provide overall project management, coordination with the City, monthly progress reports, and invoicing. 
This effort wi ll include the following elements. 

• Organize and layout work for project staff. Prepare project instructions on contract 

administration procedures to be used during construction. 

City of Des Moines 
Transportation Gateway Project 
Supplement 10 

Page 2 of 11 KPG 
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• Review monthly expenditures and CM team scope activities. Prepare and submit project progress 

letters to the City along with invoices describing CM services provided each month. Prepare and 

submit reporting required by funding source(s), if any. 

Deliverables 
• Monthly invoices and progress reports 

TASK 2 - ON-CALL SURVEYING 

The City's Contractor will be providing construction staking for the project Control has been provided in 

the bid documents. No construction staking has been provided as part of this scope. 

• The Consultant will provide quality control survey to spot check critical location and/or control 

information. A total of 40 hours of crew time are included in the estimated costs for these 

services. 

TASK 3 - PRECONSTRUCTION SERVICES 

3.1 Preconstruction Conference: The Consultant will prepare an agenda for, distribute notices of, 
and conduct a preconstruction conference in the City's offices. The Consultant's project 
manager, project engineer, document control specialist, and inspector(s) will attend the 
preconstruction conference. The Consultant will prepare a written record of the meeting and 
distribute copies of the minutes to all attendees and affected agencies, staff, etc. 

At the Pre-construction conference, the Consultant shall facilitate discussions with the 

Contractor concerning the plans, specifications, schedules, issues with utilities, unusual 

conditions, federal, state, and local requirements, EEO, DBE and training requirements, and 
any other items that will result in better project understanding among the parties involved. 

3.2 Preconstruction Photos: Preconstruction photographs will include existing condition of the 
project right-of-way, and all relevant buildings adjoining the site. Photos will be cataloged as 
to their location, date, and other relevant information. Consultant will provide one set of 
preconstruction photographs to the City in digital fonnat. 

Deliverables 

• Preconstruction conference agenda with meeting minutes 
• Preconstruction photos 

• 
TASK 4 - COMMUNITY OUTREACH 

City of Des Moines 
Transportation Gateway Project 
Supplement 10 

Page 3 of 11 KPG 

6/28/2013 
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4.1 Community Communication: The Consultant shall serve as the primary contact for public 
inquiries about the project. The Consultant will develop responses to inquiries within 24 hours. 
The Consultant will produce and distribute monthly e-mails with updated project information. 
The consultant will develop and regularly maintain a communications log that documents all 
inquiries and their resolution. This will include utilizing the answering machine to collect 
phone calls from the public, and responding to inquiries. All calls will be recorded in a phone 
memorandum. Three project flyers will be prepared as part of the community communication. 
The flyers will be mailed by the City and prepared by the Consultant. 

4.2 Project Website Assistance: The Consultant shall develop draft text for the project website 
and provide regular updates of the project schedule and progress every month. These updates 
will be provided in e-mail fonnat with four pictures per update to document progress. The City 
will host and post updates to the project website. Information on traffic control impacts to local 
residents can be included as part of the project update. 

4.3 Council Meeting Assistance: The Consultant shall provide assistance to City staff in 

preparing for Council meeting reports and presentations as needed during the course of the 

construction Project. The Consultant will attend up to two Council meetings, and assist City 
staff in making presentations to the City Council on issues related to the Construction of the 

Project. Graphic support may be needed, but in electronic fonnat only (PowerPoint etc.). 

Deliverables 

• Distribute monthly emails with updated project infonnation. 
• Prepare project flyers for the City to distribute 
• Develop draft text for project website with regular updates. 

TASK 5 - CONSTRUCTION SERVICES- FIELD 

5.1 The Consultant shall provide the services of one part-time project engineer, one full-time 
inspector, one part time inspector, the equivalent of one full time documentation control 
specialist, and other tasks necessary to monitor the progress of the work. Construction staff 
shall oversee the following items of Work, on the project site, and will observe the technical 
progress of the construction, including providing day-to-day contact with the Contractor and 
the City. 

o Roadway widening - construct curb, gutter, and sidewalks along both sides of 24"' 
Avenue South from South 216°' Street to South 208"' Street. 

o Clearing, grubbing, roadway and structure excavation. 

o Paving with hot mix asphalt and cement concrete approaches. 

o Stonn drainage improvements including flow control and water quality facilities. 

o Adjustment of surface utilities to grade. 

o Installation of lane markers, signs, and other channelization. 

o Overhead utility conversion. 

o Installation of irrigation, landscaping, fencing, and property restoration. 

o Installation of illumination and modifications to existing traffic signal systems. 

o Highline Water District water main construction- Additive Bid Schedule E 

City of Des Moines 
Transportation Gateway Project 
Supplement 10 
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o And all incidental items necessary to complete the Work as described in the Plans and/or 
Specifications. 

o Coordination of Traffic Control with the City of SeaTac at S. 208111 Street 

o Coordination of the DMCBP development with potential new driveway cuts to the west 
and possible modifications to the size and location of the center landscape medians. 

The Utilities will provide inspection for work associated with the Utility Schedules; however, 
the Consultant shall administer the work of the Contractor as provided under the agreements 
between the City and the Utilities. The presence of the Consultant's personnel at the 
construction site is for the purpose of providing to the City a greater degree of confidence that 
the completed work will generally conform to the Contract Documents, meet all applicable 
federal funding requirements, and ensure that the integrity of the design concept as reflected in 
the Contract Documents has been implemented and preserved by the construction 
Contractor(s). The Consultant's personnel shall act in accordance with Section l-05.1 and 1-
05.2 of the current WSDOT Standard Specifications. The Consultant will endeavor to protect 
the city against defects and deficiencies in the work of the Contractor(s), but cannot guarantee 
the Contractors' perfonnance and shall not be responsible for construction means, methods, 
techniques, sequences of procedures, or for safety precautions and programs in connection with 
the work performed by the construction contractor(s) and any subcontractors. 

Field inspection staff will perform the following duties as a matter of their daily activities: 

1. Observe technical conduct of the construction, including providing day-to-day contact 
with construction contractor, City, utilities, and other stakeholders, and monitor for 
adherence to the Contract Documents. The Consultant 's personnel will act in accordance 
with Sections 1-05.1 and 1-05.2 of the Standard Specifications. 

ii. Observe material, workmanship, and construction areas for compliance with the Contract 
Documents and applicable codes, and notify construction contractor of noncompliance. 
Advise the City of any non-confonning work observed during site visits. 

111. Document all material delivered to the job site in accordance with the LAG Manual. 

1v. Prepare daily inspection reports, recording the construction contractor's operations as 
actually observed by the Consultant; includes quantities of work placed that day, 
contractor's equipment and crews, and other pertinent infonnation. All daily inspection 
reports will adhere to WSDOT Local Agency Guidelines. 

v. Interpret Contract Documents in coordination with City and KPG. 

vi. Resolve questions which may arise as to the quality and acceptability of material 
furnished, work performed, and rate of progress of work perfonned by the construction 
contractor. 

v11. Establish communications with adjacent property owners. Respond to questions from 
property owners and the general public. 

vu1. Coordinate with pennit holders on the Project to monitor compliance with approved 
penn its, if applicable. 

1x. Prepare field records and documents to help assure the Project is administered in 
accordance with funding agency requirements (Construction Manual 10-2.1 B). The 
Utilities will provide measurement and payment infonnation to the consultant for 
development of monthly pay estimates. 

City of Des Moines 
Transportation Gateway Project 
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x. Collect and calculate delivery tickets and scalesmans daily reports of aggregate. All 
tickets will be initialed with correct bid item and stationing identified. Construction 
Manual 10-2 

x1. Attend and actively participate in regular on-site meetings. 

x11. Take periodic digital photographs during the course of construction. 

xu1. Coordinate with the City's and/or WSDOT's utility and traffic signal operations and 
maintenance personnel. 

x1v. Conduct wage rate interviews, DBE interviews and Training Interviews in accordance 
with the LAG Manual. 

xv. Punch list. Upon substantial completion of work, coordinate with the Client and affected 
agencies, to prepare a ' punch list' of items to be completed or corrected. Coordinate final 
inspection with those agencies. 

xv1. Audits: Provide oversight during audits performed by WSDOT Local Programs and 
others. 

Assumptions: 

• Consultant will provide observation services for the days/hours that their Inspector(s) 
personnel is/are on-site. The Inspector(s) will not be able to observe or report construction 
activities, or collect documentation, during the time they are not on-site. 

• The Consultant's monitoring of the construction contractor's activities is to ascertain 
whether or not they are performing the work in accordance with the Contract Documents; 
in case of noncompliance, Consultant will reject non-conforming work, and pursue the 
other remedies in the interests of the City, as detailed in the Contract Documents. The 
Consultant cannot guarantee the construction contractors' performance, and it is understood 
that Consultant shall assume no responsibility for: proper construction means, methods, 
techniques; project site safety, safety precautions or programs; or for the failure of any 
other entity to perform its work in accordance with laws, contracts, regulations, or City's 
expectations. 

5.2 Materials Testing: Coordinate and manage materials testing sub-consultants for construction 
services, who will provide materials testing services as required, up to $60,000. Coordinate the 
work of the materials testing technicians and testing laboratories in the observation and testing 
of materials used in the construction ; document and evaluate results of testing; and address 
deficiencies. Frequency of testing shall be as prescribed in the WSDOT Construction Manual 
and LAG manual for the following materials: structural concrete, roadway asphalt, roadway 
surfacing, roadway base material, and structural grout and any other testing as prescribed 
within the project Specifications and WSDOT Standard Specifications 201 2. 

Qualified tester requirements as identified in WSDOT LAG 52.3.32 illustrate that for projects 
on non-NHS highway systems, there is no requirement for qualified testers, but the 
requirements within the manual must be followed if federal funding applies. Therefore, material 
testing will be conducted by contracted subconsultant laboratories services that meet the 
following accreditations: AASHTO RI 8, A2LA, USACE, Ecology, AM RL, CCRL. The 
subconsultant laboratory personnel will hold certifications from ACI and NICET. 

Assumptions: 

It is assumed that materials that require fabrication inspection per WSDOT LAG 52.3.32 will 
be conducted by WSDOT through contract with the City. Materials that fall within this 

City of Des Moines 
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category include: structural steel beams or fabricated welded items, structural precast concrete 
items, and signs. 

5.3 Substantial Completion: Upon substantial completion of work, coordinate with the City and 
other affected agencies, to perfonn a project inspection and develop a comprehensive list of 
deficiencies or 'punchlist' of items to be completed. A punchlist and Certificate of Substantial 
Completion will be prepared by the Consultant and issued by the City. 

Deliverables 

• Daily Construction Reports with proj ect photos - submitted on a weekly basis 
• Punch List, Certificate of Substantial Completion 
• Review test reports for compliance 

TASK 6 - CONSTRUCTION SERVICES - OFFICE 

6.1 Document Control. Original documentation will be housed at the Consultant's office, and 
filed in accordance with standard filing protocol to meet WSDOT Highways & Local Program 
Requirements. A copy of working files will be maintained in the field office. 

Document Control also consists of preparing Final Project Reports for the City for WSDOT and 
FHW A acceptance and include: 

• Final Estimate (Approving Authority File) 
• Comparison of Preliminary and Final Quantities (Approving Authority File) 
• Final Records as identified in WSDOT LAG (Approving Authority File) 
• Record ofMaterial Samples and Tests 
• Materials Certification 
• Affidavit of Wages Paid 
• Release for the Protection of Property Owners and General Contractor 
• DOT Fonn 422-102 EF, Quarterly Report of Amounts Credited as DBE 

Participation 

6.2 Project Coordination: Liaison with City, construction contractor, engineer, utilities and 
property owners on a regular basis to discuss project issues and status. 

6.3 Plan Interpretations: Provide technical interpretations of the drawings, specifications, and 
contract documents, and evaluate requested deviations from the approved design or 
specifications. Coordinate with City for resolution of issues involving scope, schedule, and/or 
budget changes. 

6.4 Weekly Meetings: Lead weekly meetings, including preparation of agenda, meeting minutes, 
and distribution of minutes to attendees. Outstanding issues to be tracked on a weekly basis. 

6.5 Initial Schedule Review: Perform detailed schedule review of contractor provided CPM for 
conformance with the contract documents. 

City of Des Moines 
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6.6 Lump Sum Breakdown: Evaluate construction contractors' Schedule of Values for lump sum 
items. Review the Contract Price allocations and verify that such allocations are made in 
accordance with the requirements of the Contract Documents. Lump Sum Breakdowns for 
payment each month will be calculated with detailed data per WSDOT LAG Requirements. 

6.7 Monthly Pay Requests: Prepare monthly requests for payment, review with the City, highline 
Water District, and contractor and approve, as permitted. Utilize City provided format for pay 
estimates, or Consultant format. The Utilities to provide quantities for payment for work 
associated with Utility Schedules. 

6.8 Monthly Schedule Review: At the monthly cutoff, review contractor's updated schedule and 
compare with field-observed progress, as described in Section 1-08 of the Special Provisions. 
In addition, perform schedule analysis on contractor provided CPM updates and review 
schedule for delays and impacts. Coordinate with Contractor in the development of recovery 
schedules, as needed, to address delays caused by either events or issues within the Contractor's 
control or other events or issues beyond the Contractor's control. 

6.9 Certified Payroll: Process and track all certified payroll per WSDOT Highways & Local 
Program Requirements. This includes verifying 30% of all payrolls submitted and tracking 
payroll each week. Payroll and payroll logs will adhere to WSDOT LAG requirements. 

6.10 Weekly Statement of Working Days: Prepare and issue weekly statement of working day 
report each week. 

6.11 WSDOT & FHWA Reporting: Prepare and track all necessary reports per WSDOT Highways 
& Local Program Requirements. This will include DBE condition of award tracking throughout 
the project. DBE Reporting. EEO reporting. Training Goal tracking via certified payroll. DBE 
on site reviews. Training Questionnaires. Periodically meet with WSDOT Highways and Local 
Programs staff as requested to review project status. 

6.12 Subcontractor Documentation: Process I Approve all required subcontractor documentation 
per WSDOT Highways & Local Program Requirements. Request to Sublets will be verified and 
logged. Certification for Federal Aid will be obtained from all subcontractors. This includes 
checking System Award Management System (SAMS), verifying OMIWBE, verifying business 
licensing, reviewing insurance documentation, verifying city business licensing, Intent to Pay 
Prevailing Wage and Affidavit of Wages Paid. All subcontractor documentation will be logged 
into WSDOT's subcontractor logs. 

6.13 Property Owner Matr·ix: Develop a matrix of property owners that will document 
commitments to each property owners, property restoration, and other related impacts. 

6.14 Cost Projections: Prepare up to two cost projections for the project. Projections to be based 
on the current amount paid to date, pending change orders, quantity projections, and other 
infonnation. A verbal memo to file at substantial completion will be written outlining all of the 
over/under-run in accordance with the WSDOT LAG and CM Manual. 

6.15 Record Drawings: Review record drawings prepared by the Contractor and Utilities, and 
prepare a conformed set of project record drawings based on Contractor provided information 
and from inspection notes. Record drawings to be verified on a monthly basis, as part of the 
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progress payment to the Contractor. Upon project completion, contractor provided markups 
will be verified for completeness and supplemented with inspection infonnation. The 
Consultant will prepare record drawings for Schedule A in AutoCAD format based on 
construction records provided by the Contractor. Electronic and full size mylar record 
drawings will be provided to the City. 

6.16 Audit Oversight: Provide oversight during audits perfonned by WSDOT Local Programs and 
others. 

6.17 Physical Completion Letter: Following completion of all punchlist work, prepare physical 
completion letter to the contractor and WSDOT, and recommend that City and/or Utilities 
accept the project. 

6.1 8 Project Closeout: Transfer all project documents to the City for permanent storage. 

• Schedule review comments 

• As-built schedule 

• Meeting agendas and notes 

• Monthly Pay Estimates 

• WSDOT Reporting 

• Subcontractor Packets 

• Cost Projection 

• Physical Completion Letter 

• Final Project Documents 

TASK 7 - SUB MITT AL/RFI PROCESSING 

7. 1 Submittals: Coordinate review process for shop drawings, samples, traffic control plans, test 
reports, and other submittals from the Contractor for compliance with the contract documents. 
Key submittals to be transmitted to the City for their review and approval. Submittals shall be 
logged and tracked. 

7.2 Request for Information (RFI): Review and respond to RFI's. RFI's shall be logged and 
tracked. 

7.3 Record of Materials (ROM): Utilize ROM prepared by WSDOT and update based on Special 
Provisions and Plans for use on the project, based on the contract specifications and 
WSDOT/LAG requirements. Maintain the ROM according to WSDOT Highways & Local 
Program Requirements. The ROM will track all of the materials delivered to the site including 
manufacturer/supplier, approved RAM's, QPL items, material compliance documentation, and 
all other required documentation. 

Deliverables 
• Submittallog 
• RFI Log 
• Completed Record of Material for Material Certification 

TASK 8 - CHANGE MANAGEMENT 

8.1 Case Log: Develop and maintain a case log which includes change orders, RFP's, Field Work 
Directives per Highway & Local Programs Guidelines 

City of Des Moines Page 9 of 11 KPG 
Transportation Gateway Project 
Supplement 10 6/28/2013 
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8.2 Change Orders: Develop change orders per Highway & Local Programs Guidelines, provide 
technical assistance to negotiate change orders, and assist in resolution of disputes which may 
occur during the course of the project. A total of 160 hours have been included in the cost for 
services. Each change order will be executed in accordance with WSDOT Local Agency 
Guidelines and contain the following: 

• Change order 
• Independent Cost Estimate 
• Time Impact Analysis 
• Contractor's Pricing 
• Verbal Approval Memo 
• Change Order Checklist (LAG Manual) 
• Change Order Request Form 
• Back up documentation 

8.3 Field Work Directives: Prepare field work directives as necessary to keep the contractor on 
schedule. 

8.4 Minor Change Orders: Develop minor change orders per WSDOT Highways & Local 
Program Requirements. Each minor change order will be executed in accordance with WSDOT 
Local Agency Guidelines and contain the following: 

• Independent Cost Estimate 
• Verbal Approval Memo 
• Back up documentation 

8.5 Force Account: Track contractor force account labor, equipment and materials. Provide 
payment according to WSDOT requirements. All force account calculations will be verified by 
the engineer and double checked by the documentation specialist per WSDOT LAG Manual. 

Deliverables 

• Change Order(s) 
• Case Management Log 
• RFILog 
• Minor Change Order(s) 
• Force Account Records 

TASK 9 - Management Reserve 

The services described under this task, and any other additional services requested by the City, will be 
performed only when authorized by the City. Authorization to perform additional services will be in 
writing, specifying the work to be performed, and basis of payment. A total of $10,000 has been included 

in the cost for services as a placeholder. 

• Produce traffic advisories and other news releases at project milestones. 

City of Des Moines 
Transportation Gateway Project 
Supplement 10 
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• Provide any additional services resulting from changes in scope or design of the project. 

Changes include, but are not limited to, changes in size, complexity, the schedule, character of 
construction, or method of financing. 

• Preparation of award submittal for APW A, ASCE, and other agencies. 

• Provide claims analysis and assistance in resolving claims that are protracted in nature and 

beyond the scope of the change order process described herein. 

• Ribbon Cutting Ceremony: Conduct a ribbon cutting ceremony that provides infonnation about 

the project elements and schedule, and that provides information about how to stay infonned 

through the project. Handouts to be prepared for this task. Refreshments, tables, and other 
necessary items to be provided by the Consultant 

• Media Relations: Produce and distribute periodic press releases at key milestones about the 

project and its progress. Meet with press to help develop stories about the project. 

• Other activities deemed necessary by the City. 

City of Des Moines 
Transportation Gateway Project 
Supplement 10 
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EXHIBIT E-10 

FEE SUMMARY 

Project: City of Des Moines 
Transportation Gateway Project - 24th Avenue South 
Supplement No. 10- Construction Services 

Description 

Task 1 -Management/Coordination/Administration 
Task 2 - On-Call Surveying 
Task 3 - Preconstruction Services 
Task 4- Community Outreach 
Task 5- Construction Services- Field 
Task 6 - Construction Services - Office 
Task 7- Submittai/RFI Processing 
Task 8- Change Management 

Subtotal: 

+ Architecture + 
Landscape A rc hitecture 
+ Civil E ngineering + 

Estimated Fee 

$ 25,771.41 
$ 9,392.35 
$ 9,087.97 
$ 12,847.94 
$ 384,492.32 
$ 182,977.68 
$ 35,579.02 
$ 17,943.17 

$ 678,091.86 
Management Reserve: $ 10,000.00 

Total: $ 688,091 .86 

7/30/2013 
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KPG 

HOUR AND FEE ESTIMATE EXHIBIT E-1 0 

Project: City of Des Moines KPG 
Transportation Gateway Project- 24th Avenue South 

Supplement No. 10-Construction Services 

• Architecture • 
La.ndscape Architecture 
+ Civil Enaineerina • 

Labor Hour Estimate Total Fee 

Description 
Fee 

Task 
~ ~ , ~,~,~ 
Manager Crew Specialist Inspector Admin 
$ 183.52 $ 136.68 $ 97.20 $ 99.90 $ 70.47 

,.,. .,..,.. 1- ,., ... ,,Gy\.ooo .. oo u_...,..,,.,..,, .... ,..,,,...,.,.,,,,.,,.,. .. , ..... ,.,.,, 

1.1 Project Organization and Layout 24 6 8 8 0 0 40 6 40 $ 14,754.01 
1.2 Monthly Review and Invoicing (1 0 months} 40 0 16 0 0 0 0 0 24 $ 10,917.40 

Reimbursable expenses- see breakdown for details $ 100.00 
Task Totals 64 8 24 6 0 0 40 8 64 $ 25,771.41 

$ 9,242.35 
enses - see breakdown for details $ 150.00 

Task Totals $ 9,392.35 

Task 3 - Preconstruction Services 
3.1 Preconstruction Conference 4 -· 0 6 4 6 0 4 24 16 $ 6,_675.00 
3.2 Preconstruction Photos 0 0 0 0 0 0 0 6 8 $ 1,362.97 

Reimbursable expenses- see breakdown for details $ 1,050.00 
Task Total 4 0 8 4 8 0 4 32 24 $ 9,087.97 

1 '"""'"'....,. - _...,.,..,.,"'''nJ' ...,_u .,..,.,..,, 

4.1 Community Communication 8 4 4 0 I 16 0 4 6 16 $ 6,154.22 
4.2 Project Website Assistance 4 0 16 0 T 16 0 6 0 24 $ 6,443.72 

Reimbursable expenses - see breakdown for details T $ 250.00 
Task Total 12 4 20 0 I 32 0 12 8 40 $ 12,847.94 

Task 5- Construction Services- Field 
5.1 Construction Observation 16 40 160 120 80 0 60 2400 40 $ 296,556.12 
5.2 Material TestinQ 6 4 24 16 0 0 24 40 24 $ 14,486.55 
5.3 Substantial Completion 8 0 16 0 0 0 24 24 8 $ 6,647.66 

Reimbursable expenses - see breakdown for details $ 64,600.00 
Task Total 32 44 200 136 80 0 128 2464 72 $ 384,492.32 

Task 6 -Construction Services -Office 
6.1 Document Control 4 0 0 0 60 0 360 0 24 $ 44,194.36 

6.2 Project Coordination 12 0 24 0 24 0 0 0 8 $ 7,627.10 

6.3 Plan Interpretation 2 16 32 24 6 0 0 0 4 $ 9,712.22 

~ Weekly Meetings 0 ____!_6 36 0 20 0 72 20 4 $ 17,389.75 

6.5 Initial SChedule Review 2 0 8 0 20 0 6 0 0 $ 3,587.15 

6.6 Lump Sum Breakdown 0 0 4 0 4 0 2 0 0 $ 1,004.58 

6.7 Monthly Pay Requests (est. 1 0) 6 0 80 0 40 0 80 0 24 $ 23,383.61 

Page 1 7/30/2013 
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KPG 

HOUR AND FEE ESTIMATE 

Project: City of Des Moines 
Transportation Gateway Project- 24th Avenue South 

Supplement No. 10- Construction Services 

•Project 
Task Description Manager 

$ 183.52 

6.8 Monthly Schedule Review 0 
6 .9 Certified Payroll 0 
6.10 Weekly Statement of Working Days 0 
6.11 WSDOT & FHWA Reporting 0 
6.12 Subcontractor Documentation 0 
6.13 Property Owner Matrix 0 
6.14 Cost Projections 4 
6.15 Record Drawings 2 
6.16 Audit Oversight 4 
6.17 Physical Completion Letter 2 
6.18 Project Closeout 8 

Reimbursable expenses- see breakdown for details 
Task Total 46 

Task 7 - Submittai/RFI Processing 
7.1 Subm~tals 8 
7.2 Request for Information (RFI) 4 
7.3 Record of Materials (ROM) 2 

~ ~ 

Reimbursable expenses- see breakdown for details 
Task Total 14 

Task 8- Change Management 
8.1 Case Log 4 
8.2 Change Orders 0 
8.3 Field Work Directives 0 
8.4 Minor Change Orders 0 
8.5 Force Account 0 

Reimbursable expenses - see breakdown for details 
Task Total 4 

--- - ---- -

Hourly rates are based on the following: 

*Senior 
Engineer 
$ 135.95 

0 
0 
0 
0 
0 
0 
0 
16 
0 
0 
0 

48 

24 
8 
4 

36 

0 
0 
0 
0 
0 

0 

EXHIBIT E-1 0 

Labor Hour Estimate 
'Project *Design Const ·survey •Doc 

Engineer Engineer ·Technician Crew Specialist 
$ 117.83 $ 101.65 $ 84.71 $ 136.68 $ 97.20 

4 0 16 0 8 
16 0 80 0 40 
0 0 0 0 8 
0 0 24 0 76 

24 0 36 0 16 
8 0 8 0 8 

32 0 0 0 24 
32 24 40 0 24 
8 0 0 0 24 
8 0 0 0 16 

24 0 24 0 16 

340 48 424 0 780 

40 24 16 0 24 
24 24 16 0 0 
16 4 0 0 40 

80 52 32 0 64 

8 0 0 0 4 
20 0 20 0 4 
16 0 8 0 4 
16 0 16 0 8 
4 0 0 0 0 

64 0 44 0 20 

·canst 
Inspector 
$ 99.90 

8 
0 
0 
0 
0 
0 
0 
16 
0 
0 
0 

44 

0 
16 
4 

20 

0 
8 
8 
4 
16 

36 

$ 

KPG 
+ A rchitecture + 
Landscupe Architecltire 
+ Civil E n gineering • 

Total Fee 
·const 
Admin 

70.47 Fee 

0 $ 3,403.53 
0 $ 12,550.32 
0 $ 777.60 
0 $ 9,420.29 
0 $ 7,432.85 
0 $ 2,397.97 
0 $ 6,837.55 
0 $ 16,072.33 
0 $ 4,009.54 
0 $ 2,864.91 
16 $ 9,011 .99 

$ 1,300.00 
80 $ 182,977.68 

16 $ 16,699.76 
8 $ 10,606.97 
4 $ 7,772.28 ----- -- -

$ 500.00 
28 $ 35,579.02 

0 $ 2,065.54 
0 $ 5,238.92 
0 $ 3,751.04 
0 $ 4,417.94 
0 $ 2,069.73 

$ 400.00 
0 $ 17,943.17 

Subtotal: $ 678,091.86 

Management Reserve (Task 9): $ 10,000.00 

Total: $ 688,091.86 

Totals 
$34.62 $28.85 $ 230,934. 12 

163.63% $ 377,877.50 
30% $ 69,280.24 

Page 2 7/30/2013 
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HOUR AND FEE ESTIMATE EXHIBIT E-10 

Project: City of Des Moines 
Transportation Gateway Project - 24th Avenue South 
Supplement No. 10- Construction Services 

Reimbursable Breakdown 
Task 1 - Management/Coordination/Administration 

Mileage 
Reproduction 

Task 1 -Total 
Task 2 -On-Call Surveying 

Mileage 
Reproduction 

Task 2- Total 
Task 3 - Preconstruction Services 

Mileage 
Reproduction 

Task 3- Total 
Task 4- Community Outreach 

Mileage 
Reproduction 

Task 4- Total 
Task 5- Construction Services -Field 

Mileage 
Misc. Field Supplies 
Material Testing Allowance (HWA GeoSciences) 

Task 5- Total 

KPG Page 1 

KPG 
+ Architec ture + 
Landscape Arc hitecture 
+ C ivil E n g ineering + 

Cost 

$ 50.00 
$ 50.00 
$ 100.00 

$ 100.00 
$ 50.00 
$ 150.00 

$ 50.00 
$ 1,000.00 
$ 1,050.00 

$ 
$ 250.00 
$ 250.00 

$ 4,000.00 
$ 800.00 
$ 60,000.00 
$ 64,800.00 

7/30/2013 
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HOUR AND FEE ESTIMATE EXHIBIT E-10 

Project: City of Des Moines 
Transportation Gateway Project- 24th Avenue South 
Supplement No. 10- Construction Services 

Reimbursable Breakdown 
Task 6- Construction Services -Office 

Mileage 
Reproduction 

Task 6- Total 
Task 7- Submittai/RFI Processing 

Mileage 
Reproduction 

Task 7 -Total 
Task 8 -Change Management 

Mileage 
Reproduction 

Task 8- Total 

KPG Page 2 

KPG 
• Architecture • 
Landscap e Arc hitecture 
• C iv il Engineering • 

Cost 

$ 700.00 
$ 600.00 
$ 1,300.00 

$ 
$ 500.00 
$ 500.00 

$ 150.00 
$ 250.00 
$ 400.00 

Total Reimbursable Costs: $ 68,550.00 

7/30/2013 
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July 26, 2013 

Dan Brewer 
Public Works Director 
City of Des Moines 
21630 11th Ave. S., Suite A 
Des Moines, WA 98198 

Attachment #3 

K:PG 
An Interdisciplinary Dtslgn Firm 

2502 Jeffer5on Avenue 
Tacom~, WA 98402 
p 1253.627.0720 
F j253.(i27.4144 

RE: Transportation Gateway Project - 24th Avenue South Bid Package Review 

Dear Dan, 

As requested, KPG has tabulated the bids and reviewed the bid packages submitted for the City of Des 
Moines 24t~ Avenue South Project. The lowest bidder In the amount of $4,858,947.95 is DPK, Inc. 

During the review process two of the subcontractors listed on DPI<'s Disadvantage Business Enterprise 
Utilization Certification were on the Excluded Parties List. We have contacted WSDOT local Programs 
and have a supporting email that both parties are not excluded. The DBE verification for ail of DPK's 
subcontractors Is also enclosed for your review. 

As part of our review, we called lakewood Water District where DPK completed five miles of storm and 
sewer installation. The water district had no issues with them and commended them for a very 
successful project . The second reference that we contacted was for the City of Burien's drainage 
project. The construction manager was impressed with their work and stated DPK was a non­
confrontational contractor. We have also checked the status of DPK, Inc. on the Washington State 
Labor and Industries web page to confirm they are currently Insured, bonded, and licensed. 

It is KPG's recommendation that the Transportation Gateway Project- 24th Avenue South be awarded 
to DPK, Inc. 

We have enclosed the original bid package along with the bid tabulation for your review. 

Sincerely, 
KPG, Inc. 

Andr 

cc: Brandon Carver, Len Madsen, Scott Romano, Nelson Davis 

Enclosures: DPK, Inc. bid package including DBE Verification 
Final bid tabulation spreadsheet 
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Des Moines Transportation Gateway Project :K:PG 
)i!A i !L4. 1\.t,,JQM\ 

24th Avenue South 
; 

Bid Tab Analysis Venfied By: AM 7126113@ 10:00am 

7118113 
Engineer Estimate DPK Me~ino ICON RW Scott SCI Ceccanti Tucci Westwater 

No. Sect. nom Qty Unit Unit Cost Total Unit Cost Total Unit Cost Total Unit Cost Total Unit Cost Total Unit Cost Tott~l U nit Cost Total Unit Coat Total Unit Cost Total 

SCHEDULE A• RONlWAY IMPROVE MENTS 

1 1.0. """"CNnoe 1 EST • 15,00000 s 15,00000 s 15.000.00 $ 15,000.00 $ 15,000.00 $ 15,000.00 s 15,000.00 $ 15.000.00 s 15,000.00 $ 15.000.00 $ 15,000.00 $ 15.000.00 s 15,000.00 $ 15,000.00 $ 15.000.00 $ 15,000.00 $ 15,000.00 $ 15.000.00 
2 1.()4 Ccntr.e:lor's Tr.._ a'ld 51111 1 LS • ~.00000 $ <0.00000 $ 23,000.00 $ 23,000.00 $ 20,000.00 $ 20.000.00 s 34,000.00 $ 34.000.00 s 19,000.00 $ 19,000.00 $ 25.000.00 $ 25,000.00 s 18.000.00 $ 18,000.00 $ 40,000.00 $ 40,000.00 $ 25,000.00 $ 25,000.00 
3 '"'" R~y Surwy~ng 1 LS • 40,000 00 $ 40,00000 s 25,000.00 $ 25,000.00 $ 33,000.00 $ 33,000.00 $ 29,500.00 $ 29,500.00 s 38,000.00 $ 38,000.00 $ 40,000.00 $ 40,000.00 s 50,000.00 $ 50,000.00 $ 30,000.00 $ 30,000.00 $ 30,000.00 $ 30,000.00 

• 1.05 """"""' 1 FA • 8,00000 $ 0,00000 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 s 8,000.00 $ 8,000.00 $ 8,000.00 $ 8,000.00 $ 8 ,000.00 $ 8.000.00 
5 1.05 Resolution d Ullity Conl'lc:tl 1 FA • 15,000.00 s 1$,00000 $ 15,000.00 $ 15,000.00 $ 15,000.00 $ 15,000.00 s 15,000.00 $ 15,000.00 s 15,000.00 $ 15,000.00 $ 15,000.00 $ 15,000.00 s 15.000.00 $ 15,000.00 s 15,000.00 $ 15,000.00 $ 15.000.00 $ 15,000.00 

' 1.()7 SPCCPIIn 1 lS • 1,00000 s 1,00000 $ 1.000.00 $ 1,000.00 $ 300.00 $ 300.00 $ 2,500.00 $ 2,500.00 s 1,000.00 s 1,000.00 $ 500.00 $ 500.00 s 500.00 $ 500.00 $ 500.00 $ 500.00 $ 2 ,500.00 $ 2,500.00 
7 1.()7 Training ... ... • 300 • 2.40000 $ 1.00 $ 800.00 $ 1.00 $ 800.00 $ 4.00 $ 3,200.00 s 5.00 s 4,000.00 $ 3.00 $ 2,400.00 s 1.00 $ 800.00 s 5.00 $ 4,000.00 $ 23.00 $ 18,400.00 

• 1.00 T~ B Progttn ScMckllt (MiWnwn Bid 15,000) 1 LS • 5.00000 s 5,00000 $ 12,000.00 $ 12,000.00 $ 5,000.00 s 5,000.00 $ 5,000.00 $ 5.000.00 s 7.000.00 s 7,000.00 $ 5,000.00 $ 5,000.00 s 5,000.00 $ 5,000.00 s 5,000.00 $ 5,000.00 $ 5,000.00 $ 5,000.00 

• 1.00 .._,..,.., 1 lS • 340,00000 s 340,00000 $ 268.000.00 $ 268,000.00 $ 322,000.00 $ 322,000.00 s 80,000.00 s 80,000.00 s 503,700.00 s 503,700.00 $ 400,000.00 $ 400,000.00 s 450.000.00 s 450,000.00 $ 282,000.00 $ 282.000.00 s 350.000.00 s 350,000.00 
10 1·10 P~Conlrdlt'ICIProtectkln 1 LS • 5,00000 s $,00000 $ 45,000.00 $ 45,000.00 s 7,000.00 $ 7,00000 s 15,000.00 $ 15,000.00 $ 10,000.00 s 10,000.00 $ 5,000.00 $ 5,000.00 s 5.500.00 $ 5,500.00 $ 49,000.00 $ 49.000.00 $ 10.000.00 s 10,000.00 

" 1· 10 Prq«:t Ttmporery Tratllc Contrd 1 LS • 215,000.00 $ 215,00000 $ 100.000.00 s 100,000.00 $ 50.000.00 $ 50,000.00 $ 315,000.00 $ 315,000.00 s 211,824.00 $ 211824.00 $ 180000.00 $ 180,000.00 s 480,000.00 $ 480,00000 s 475.000.00 $ 475.000.00 $ 250.000.00 $ 250,000.00 

" 2.01 "--c..-.. 1 LS • 35.00000 s 35,00000 $ 50000.00 $ 50,000.00 $ 70.000.00 $ 70.000.00 $ 26,000.00 $ 26.000.00 $ 86.000.00 $ 86,000.00 $ 55,000.00 $ 55.000.00 s 55,000.00 $ 55.000.00 s 45,000.00 s 45,000.00 $ 75,000.00 $ 75,000.00 
13 2.01 ·-a-... 1 FA • 5.00000 s 5,00000 s 5,000.00 $ 5,000.00 $ 5 .000.00 s 5.000.00 s 5.000.00 $ 5.000.00 s 5.000.00 $ 5,000.00 $ 5.000.00 s 5,000.00 s 5,000.00 s 5,000.00 s 5.000.00 s 5.000.00 s 5,000.00 s 5,000.00 

" 2-02 R~ of SINclufu a'ld Clb&tructot1 1 lS • 45,00000 s 45,00000 s 30,000.00 s 30,000.00 s 33,000.00 s 33,000.00 s 112,000.00 $ 112,000.00 s 52.000.00 s 52,000.00 $ 85,000.00 s 85.000.00 s 60.000.00 s 60,000.00 s 170.000.00 s 170,000.00 s 87,000.00 s 87,000.00 

" 2.(0 R~yiExcaYIILocnh:l HaA 4.022 CY • 1100 s n.Moo s 23.00 $ 92,506.00 s 33.00 s 132,72600 s 17.00 $ 68,374 .00 s 17.77 $ 71,470.94 $ 18.75 s 75,412.50 s 37.00 s 148.814.00 s 30.00 $ 120.660.00 s 25.00 s 100,550.00 ,. 2.(0 ~Fo.n:t.lon~lnd HN 3117 CY • 2400 s 8.21100 s 4.00 $ 1,548.00 s 24.00 s 9,288.00 s 21.00 $ 8,127.00 s 22.00 $ 8,514 00 $ 30.00 s 11.610.00 s 18.00 s 6.966.00 s 50.00 $ 19,350.00 s 35.00 s 13.545.00 
17 2.()3 GJaw!EklmM' lnc:f_ ...., 11,228 TON • 1100 s 202.10400 s 0.01 s 112.28 s 23.00 s 258,244.00 s 21.00 $ 235,788.00 s 15.60 $ 175,156 80 $ 1500 s 168,420.00 s 15.00 s 168,420.00 s 23.00 $ 258,244.00 s 23.00 s 258.244.00 .. 2.00 SIN::tl.n Eacawbon Cllss 1!1 3,1Qe CY • 1500 s 47,04000 $ 8.00 $ 25.568.00 s 14.00 s 44 744.00 s 0.01 $ 31.96 s 14.60 s 46,681.60 $ 20.00 s 63,920.00 s 15.00 s 47,940.00 s 2500 s 79,900.00 s 33.00 s 105,468.00 

•• 2.00 Shcnng or EJh Eluwllion a.u 1!1 1 lS • 30,00000 s 30.00000 s 10.000.00 $ 10,000.00 s 8,000.00 s 8,000.00 s 7,260.00 $ 7,260.00 s 15,000.00 s 15,000.00 $ 5,000.00 s 5 ,000.00 s 12,000.00 s 12,000.00 s 1,50000 s 1,500.00 s 50,000.00 s 50,000.00 
20 2-11 TI'IM'IInQ.nd~ 1 LS • 500000 s 5,00000 s 5.000.00 $ 5,000.00 s 9,000.00 s 9,000.00 $ 18,500.00 $ 18,500.00 s 10,000.00 s 10,00000 $ 6,500.00 s 6,500.00 s 25,000.00 $ 25,000.00 s 2,500.00 s 2.500.00 s 50,000.00 s 50,000.00 
21 ""' Ctu&hed ~ ..... e-.. 4,275 TON • 2200 $ .... 0$000 $ 23.00 $ 98,325.00 $ 19.00 $ 81.22~.00 $ 24.00 $ 102,000.00 s 17.00 $ 7~.240 00 $ 19.00 s 81.225.00 s 20.00 $ 8MOO.OO $ 22.00 $ 94 ,();().00 s :12.00 s 136,HUU.UO 
22 ""' CNshed SUrfiiCWig Tq:~ Co.ne 5.100 TON • 2500 • 1~.15000 s 24.00 $ 139,344.00 • 2100 s 121,926.00 $ 25.00 $ 145,150.00 s 17.60 $ 102,185.60 $ 19.00 s 110.314.00 s 2000 s 116,120.00 s 26.00 $ 150,956.00 s 30.00 s 174,180.00 
23 5.()4 HMAQ. 1/TPGe.t-22 7,050 TON • 7500 $ 574,<12500 s 85.00 $ 651,015.00 • 7500 s 574,425.00 s 77.00 $ 589,743.00 s 75.00 $ 574,425.00 $ 74.50 s 570,595.50 s 75.00 $ 574,425.00 s 77.00 $ 589,743.00 s 73.00 $ 559,107.00 
24 <>10 Tnpor.-yConc,.. .. Ba-rilr 2,000 LF • 1500 s 30,00000 $ 0.01 $ 26.00 $ 1.00 s 2,600.00 $ 15.00 $ 39,000.00 s 6.00 s 15,800.00 $ 1.00 s 2,600.00 s 0.10 s 260.00 s 22.00 s 57,200.00 $ 21.00 $ 54,600.00 
25 7.01 c..... 5 EA • 30000 • 1,50000 s 500.00 $ 2,500.00 s 400.00 s 2,000 00 $ 700.00 $ 3,500.00 $ 900.00 $ 4,500.00 $ 500.00 s 2,500.00 $ 450.00 $ 2,250.00 s 500.00 s 2,500.00 $ 500.00 $ 2,500.00 ,. 7.()4 s~ s.w. Pipe. a-1n. 011m.- 50 LF • <000 • 2,000.00 s 55.00 $ 2,750.00 s 23.00 s 1,150.00 s 43.00 $ 2,150.00 $ 70.00 $ 3 ,500.00 $ 75.00 s 3,750.00 $ 40.00 $ 2,000 00 s 100.00 $ 5,000.00 s 60.00 $ 3,000.00 
27 7.()4 Ducbt. Iron Storm S.W. PtPt. I-WI O*'*tr 30 lF • e5oo s 1,85000 $ 80.00 $ 2,400.00 $ 47.00 s 1,410.00 $ 60.00 $ 1,800.00 $ 76.00 $ 2,280.00 $ 100.00 s 3,000.00 $ 60.00 $ 1,800.00 s 125.00 s 3,750.00 s 85.00 $ 2,550.00 ,. , ... s~ s.w. Pipe. 12-1n. o.n...,. 2,n5 LF • 3700 s 102,07500 $ 65.00 $ 180.375.00 $ 42.00 s 116 ,550.00 $ 37.00 $ 102,675.00 $ 38.00 $ 99,900.00 $ 40.00 s 111,000.00 $ 50.00 $ 138,750.00 $ 55.00 s 152,625.00 s 77.00 $ 213,675.00 
20 7-04 Ductile Iron storm Sew• PtPt. 12-tn O*Mt• 730 LF • e5oo s 47,14000 s 85.00 $ 82,560.00 $ 64.00 s 47,104.00 $ 82.00 $ 60,352.00 $ 64.00 $ 61,824.00 $ 93.00 s 68.448.00 $ 70.00 $ 51,520.00 $ 110.00 $ 80,960.00 $ 90.00 $ 66,240.00 
30 , ... Storms-Pipe, tS.In. Oilmell• 143 LF • 0000 • 0.50000 $ 90.00 $ 12,870.00 $ 56.00 s 8 ,008.00 $ 57.00 $ 8.151.00 $ 65.00 $ 9,295.00 $ 75.00 s 10.725.00 $ 60.00 $ 8,580.00 $ 70.00 s 10.010.00 s 90.00 $ 12.870.00 
31 , ... SDm s-w Pipe, 24-ln. OIM!eil« 250 LF • 15.00 s 22,01500 $ 100.00 $ 25,900.00 $ 69.00 s 17,871.00 $ 59.00 $ 15,281.00 $ 80.00 $ 20,720.00 $ 66.00 s 17,094.00 $ 70.00 $ 18,130.00 $ 85.00 s 22.015.00 s 150.00 $ 38,850.00 
32 , ... Concrete Inlet • EA • 1,00000 s 4,000.00 $ 1,000.00 $ 4 ,000.00 s 900.00 s 3,600.00 $ 1,020.00 $ 4.080.00 $ 2.000.00 $ 8,000.00 $ 800.00 s 3.200.00 $ 1.200.00 $ 4,800.00 $ 900.00 s 3,600.00 s 1,100.00 $ 4,400.00 

"' 1·05 Catct! Basin T-,pe 1 25 EA • 1,20000 s 30,00000 $ 1,200.00 $ 30,000.00 s 1,400.00 s 35,000.00 $ 1,260.00 $ 31,500.00 $ 800.00 $ 20,000.00 $ 875.00 s 21,875.00 $ 1,200.00 $ 30,000.00 $ 1,000.00 s 25,000.00 s 1,200.00 $ 30,000.00 
34 7-05 Catct! Basrt T-,pe 1-l 3 EA • 1,30000 s 3,80000 s 1,300.00 $ 3,900.00 $ 1,500.00 s 4 ,500.00 $ 1,270.00 $ 3,810.00 s 1,200.00 $ 3,600.00 $ 900.00 $ 2,700.00 s 1,300.00 $ 3,900.00 $ 1,250.00 s 3,750.00 s 1,300.00 s 3,900.00 
35 7-00 Calctl BUII'I T)ll)e 2. 48-ln_ Dilm.W • EA • 2,1!00.00 s 20.00000 $ 1,800.00 $ 14,400.00 s 3,100.00 s 24,800.00 $ 3,060.00 $ 24,480.00 s 4,000.00 s 32,000.00 $ 1,925.00 s 15.400.00 $ 3,000.00 $ 24,000.00 $ 2 ,150.00 s 17,200.00 s 3,400.00 $ 27.200.00 
311 7.00 C«CI'I BHII'I Type 2, 54-ln Ol.ntW 1 EA • 3,00000 s 3,00000 s 2.500.00 $ 2 ,500.00 s 5,700.00 s 5,700.00 $ 3,710.00 s 3,710.00 $ 4,500.00 $ 4,500.00 $ 2,800 00 $ 2,800.00 s 4 ,000.00 $ 4,000.00 $ 3 ,150.00 $ 3,150.00 s 4,200.00 s 4,200.00 
37 , ... Calctl Bas.n Twe 2. 1!10-ln Dilmtttt 1 EA • 4,1!0000 s 4,80000 $ 3.500 00 $ 3 ,500.00 s 8,300.00 s 8,300.00 s 4,660.00 s 4,660.00 s 5,000.00 $ 5,000.00 $ 3,150.00 $ 3,150.00 s 5 ,200.00 $ 5 ,200.00 $ 4,700.00 s 4,700.00 $ 5,200.00 s 5,200.00 
30 , ... Waw Qu.alty Mantlott (W Cit.) 1 LS • 40,00000 s «1.00000 $ 60,000.00 $ 60,000.00 s 50.000.00 s 50,000.00 $ 45,500.00 s 45,500.00 $ 60,000.00 $ 60.000.00 $ 53,000.00 $ 53,000.00 s 40,000.00 s 40,000.00 $ 53,000.00 $ 53,000.00 s 45.000.00 $ 45,00000 
30 7.()5 waw Qualty vaun (8' x 10') 1 LS • 75.00000 s 75,000 00 $ 70,000.00 $ 70,000.00 s 68,000.00 $ 68,000.00 s 53,50000 s 53.500.00 s 76,000.00 s 76,000.00 s 70,000.00 $ 70,000.00 s 65,000.00 s 65.00000 $ 67.000.00 $ 67,000.00 $ 77,000.00 s 77,000 00 

"' "''" OellanlionVauii(115'X18CY) 1 LS • 415,00000 s 415,00000 s 380,000.00 $ 380.000.00 s 408.000.00 s 408,000.00 s 275,000.00 s 275,000.00 s 371,616.00 s 371,616.00 s 440,000.00 s 440,000.00 s 380,000.00 $ 380.00000 $ 400,000.00 $ 400,000.00 s 380,000.00 s 380,000.00 

" , ... OtHnlionV ... (10'X 120') 1 LS • 275,00000 s 275.00000 s 215,000.00 s 215,000.00 s 282.000.00 $ 282.000.00 $ 220.000.00 s 220.000.00 s 175.650.00 s 175,650.00 $ 300,000.00 $ 300.000.00 $ 215,000.00 $ 215,00000 $ 250,000.00 $ 250.000.00 $ 260.000.00 s 260,000.00 

" 7·05 Adjust c.tch an.. 1 EA • 500.00 s 50000 s 50000 $ 500.00 $ 160.00 s 160.00 $ 685.00 s 685.00 s 750.00 s 750.00 s 450.00 $ 450.00 $ 350.00 $ 350.00 s 500.00 s 500.00 s 700.00 s 700.00 
43 , ... ... _ 

1 EA • 3,00000 s 3,00000 s 1.60000 s 1,600.00 s 1,100.00 s 1,100 00 s 1,310.00 s 1.310.00 $ 6.500.00 s 6.500.00 s 1,000.00 $ 1.000.00 s 1.400.00 s 1,40000 $ 1.100.00 $ 1,100.00 $ 7.800.00 s 7,800.00 .. 7.()5 Adjust s.nt.y s-ow ...... hOle 110 01-. 0 EA • !iOOOO S 3,00000 s 500.00 s 3,000.00 s 400.00 s 2,400.00 $ 600.00 s 3.600.00 $ 1,000.00 s 6,00000 s 450.00 s 2,700.00 s 350.00 $ 2,10000 $ 500.00 s 3,000.00 $ 1,000.00 s 6,000.00 .. 0.01 ESCl..:l 200 OAY S 10000 s 20.00000 s 50.00 s 10,000.00 s 10.00 s 2,000.00 $ 9500 s 19,000.00 s 100.00 s 20.000.00 s 80.00 $ 16,000.00 s 1.00 s 200.00 s 25.00 $ 5,000.00 s 80.00 s 16.000.00 .. 0.01 Eros.cn / Wil•PclutlonCci'IWOI 1 LS • 25.00000 I 2$,00000 s 15.000.00 s 15,000.00 s 45,000.00 s 45,000.00 $ 37.00000 s 37,000.00 s 50,000.00 s 50.000.00 s 75,000.00 $ 75,000.00 $ 8.000.00 $ 8,00000 s 20,000.00 $ 20,000.00 $ 40,000.00 s 40,000.00 

" 0.01 Slom'lwlctrPOIIAcln~PIIin(SWPPP} 1 lS • 5 00000 S s.ooooo s 1,500.00 s 1,500.00 $ 10,000.00 s 10,000.00 $ 3.000.00 s 3,000.00 s 2.000.00 s 2,000.00 s 1,000.00 $ 1,000.00 s 500.00 $ 50000 s 500.00 s 500.00 $ 2,000.00 s 2,000.00 .. 0.01 Tonpora"f Oelandcnm!Mntion SWPPP Cont'OI Fdties 1 lS • «HXX>OO S «1.00000 s 2,000.00 s 2.000.00 s 12.000.00 s 12,000.00 $ 13,50000 $ 13.500.00 s 20,000.00 s 20.000.00 $ 40,000.00 $ 40.000.00 s 8,000.00 $ 8.000.00 $ 15,000.00 $ 15.000.00 $ 70,000.00 s 70,00000 .. 0.01 ··- 3.000 lF $ 500 • 11.00000 s 5.00 s 18.000.00 $ 5.00 $ 18,00000 s 5.00 s 18.000.00 $ 8.00 s 28.800.00 s 3.50 $ 12,600.00 s 4.00 $ 14,40000 $ 4.00 $ 14,400.00 s 10.00 s 38,000.00 
50 0.01 

_,._ 
57 EA • 7500 I 4,27'500 s 70.00 s 3.990.00 s 75.00 s 4.275.00 $ 64.00 s 4,788.00 s 60.00 s 3,420.00 s 80.00 $ 4,560.00 s 80.00 s 4,56000 s 80.00 $ 4,560.00 s 100.00 $ 5 ,700.00 

51 0.02 Setded LMm "-l&alatlan 0.200 SY • 250 • 15.500 00 s 1.00 s 6.200.00 s 1.00 s 6.200.00 $ 0.50 s 3.100.00 $ 1.10 s 6.820.00 $ 1.00 $ 6,200.00 s 1.00 $ 6,20000 $ 1.00 $ 6.200.00 $ 1.00 s 6,200 00 
52 0.02 Tq:~sotTpA ... CY • 3500 • 21.00000 $ 4200 s 33,600.00 s 29.00 $ 23.200.00 $ 35.00 s 28.000.00 $ 33.00 s 26,400.00 $ 37.00 $ 29,600.00 s 29.00 $ 23,200.00 s 29.00 $ 23.200.00 $ 40.00 s 32,00000 
53 0.02 ... M .... 120 CY • 3500 s 4,20000 s 50.00 $ 6,000.00 $ 38.00 s 4,320.00 $ 38.00 s 4,560.00 $ 41.00 s 4.920.00 $ 40.00 $ 4,800.00 s 38.00 $ 4.320.00 $ 38.00 $ 4.320.00 s 40.00 s 4,80000 .. ..., PSIPE ArM pCatanodel 'Cllmson Senti"(/ CNnson Sentry Maple, 2 1/Z"CIIII , 12'·1~ 

30 EA • 35000 s 13,05000 $ HI. 310.00 $ 12.090.00 s 250.00 $ 9,750.00 $ 355.00 $ 13 ,645.00 $ 285.00 s 11,115.00 s 335.00 s 13,065.00 s 250.00 s 9.750.00 $ 250.00 s 9,750.00 s 400.00 s 15,600.00 
55 0.02 PSIPE Fr..nut arnerbn11 'Empire'/ EmpQ All'!, 2 1/2"cal, 12'·14' HI.. 23 EA • 35000 • 8,05000 $ 330.00 $ 7,590.00 s 275.00 $ 6,325.00 $ 385.00 s 8.395.00 $ 312.00 s 7,176.00 $ 335.00 $ 7,705.00 s 280.00 s 6,440.00 $ 275.00 $ 6,325.00 s 400.00 s 9.200.00 .. ... 2 PSIPE Comn 'Eddlt'11 White Wondflfl Eoo.t'l Whl~ WONJfl Oogwood, 2 1r2" Cel . 

20 ... • 35000 s 10,15000 s 10'·12'Hl. 400.00 $ 11,600.00 $ 375.00 $ 10,875.00 $ 520.00 s 15,080.00 $ 375.00 s 10,875.00 s 490.00 $ 14,210.00 s 380.00 $ 11,020.00 $ 375.00 $ 10,875.00 s 400.00 s 11,600.00 

57 ... 2 PSIPE Berbtra lhw.bergi 'Crlm&en P'f'll"!'/1 Owwf Jap_., ... Bltbtr~. 2 Gal Cont. 405 •• • 2200 • to.a;ooo S 19.00 $ 9,405.00 $ 15.00 $ 7,425.00 $ 18.00 $ 8 ,910.00 $ 15.00 s 7.425.00 $ 17.00 $ 8.415.00 $ 15.00 $ 7,425.00 $ 15.00 $ 7,425.00 $ 20.00 s 9.900.00 .. ...2 PSIPE Comuss~l•• 1( .... yl'/ Ow1rl RediWig Dogwood, 2 Gal Coni. 100 EA • 22.00 s <1, 1Je00 $ 16.00 $ 3,008.00 $ 15.00 $ 2,820.00 $ 12.00 $ 2 ,256.00 $ 15.00 s 2,820.00 s 12.00 $ 2.256.00 s 15.00 s 2,820.00 s 15.00 $ 2,820.00 $ 20.00 $ 3,760.00 
50 ... 2 PSIP€ o.utzill gracilil 'Nikko'/ Nllko Sltnd« Dtutz:ll, 2 G .. Cont 200 •• • 11.00 s 4,&80.00 $ 20.00 $ 5,200.00 $ 18.00 $ 4,680.00 $ 17.00 $ 4 ,420.00 $ 15.00 $ 3.900.00 $ 16.00 $ 4,160.00 s 15.00 s 3,900.00 s 18.00 $ 4,680.00 $ 20.00 $ 5,200.00 .. 0.02 PSIPE Spnu xjapcnc.~'~'l Goldflalm•Splr ... 520 EA • 1100 s 8,50400 s 15.00 $ 7,920.00 $ 15.00 $ 7,920.00 $ 12.00 s 6 ,336.00 $ 15.00 s 7,920.00 $ 11.50 $ 6,072.00 s 15.00 s 7,920.00 $ 15.00 $ 7,920.00 $ 20.00 $ 10,560.00 
01 0.02 PSIPE Htic:totlictlon MmptNftnll Blut Ott Gfnl, 1 Gal Coni """ ... • 000 • 3,501 00 s 8.00 $ 3,112.00 $ 6.50 $ 2.528.50 $ 7.50 $ 2,917.50 $ 9.00 s 3,501.00 s 7.25 $ 2,820.25 s 7.00 s 2,723.00 s 6.50 $ 2,528.50 $ 10.00 $ 3.890.00 
02 0.02 PSIPE NasMII r.enullwn.al Me*-tt F~n. 1 Gil. Cont. ... EA • 000 • 4,10<100 $ 7.00 $ 3.262.00 $ 6.50 $ 3,029.00 $ 7.50 $ 3.495.00 $ 9 .00 s 4,194.00 $ 7.25 $ 3,378.50 s 7.00 s 3,282.00 s 6.50 $ 3,029.00 $ 10 .00 $ 4,660.00 
03 0.02 PSIPE P.-.cum W9I(Um 'R«Wiht>u.c:h'/ Rtd $wl$ch Gf811, 1 ~ Conl 350 ... • 000 • :unoo $ 12.00 $ 4,308.00 s 6.50 $ 2.333.50 $ 7.50 s 2,692.50 s 9.00 $ 3,231.00 $ 7.25 $ 2,602.75 s 7.00 s 2,513.00 s 650 $ 2 ,333.50 s 10.00 $ 3,590.00 .. 0.02 PSFE ~ dltrvntri 'Coral ~Y'I Ccrllll e.uy CotoneMt•. 1 G .. Cent . ... ... • 1000 s 0,0$000 $ 9.00 s 5,445.00 $ 6.50 s 3932.50 $ 7.00 $ 4,235.00 s 9.00 s 5,445.00 $ 6.65 $ 4,023.25 $ 7.00 s 4,235.00 s 6.50 s 3.932.50 s 10.00 $ 6,050.00 

05 0.02 PSFE Nandina ctarn.~ 1ilftJor Owllf/ Dwarf Hell~ Bamboo. 1 Gill Cant " EA • 1000 • 4,15000 s 12.00 $ 4,980.00 s 10.00 s 4,150.00 $ 11.00 $ 4.565.00 s 10.50 s 4.357.50 $ 10.50 $ 4,357.50 $ 7.00 s 2.905.00 s 8.50 s 3.527.50 s 10.00 $ 4,150.00 .. 0.02 PSF'E F~ ~.0.'/~taf S""""'1:1trTV- 1 Gal Coni 245 EA • 000 • 1,80000 s 10.00 s 2,450.00 $ 9.00 $ 2 ,205.00 $ 7.00 s 1,715.00 s 8 .50 s 2.082.50 s 6.60 s 1.617.00 s 7.00 $ 1,715.00 s 7.00 s 1,715.00 s 10.00 s 2.450.00 

" 
..., PSFE R~~ 'E"**Id~/Cr~Br~. t Gall. Cont. 305 EA • aoo • 2.82000 s 9.00 s 3,285.00 $ 9 .00 s 3,285.00 $ 7.00 s 2.555.00 s 8 .50 s 3,102.50 $ 6.60 s 2.409.00 s 7.00 s 2.555.00 s 8.50 s 2.372.50 s 10.00 $ 3.650.00 .. ..., PrcptrtyRM&CII'Man 1 FA • 50,00000 s 150,000.00 s 50.000.00 s 50,000.00 $ 50,000.00 s 50,000.00 $ 50,000.00 $ 50,000.00 s 50,000.00 s 50,000.00 $ 50,000.00 s 50.000.00 s 50,000.00 s 50,000.00 $ 50.000.00 s 50,000.00 s 50.000.00 s 50,000.00 .. ..., AueotnaiCII'riQetlclnS)'IMn~ 1 lS • 55.00000 s 55,00000 s 80,00000 $ 80,000.00 s 60,000.00 s 60,000.00 $ 88,000.00 s 88,000.00 s 66,000.00 $ 66,000.00 $ 88,000.00 s 88,000.00 s 70,000.00 s 70,000.00 $ 64,100.00 s 64,100.00 s 70,000.00 $ 70.000.00 

10 .... Ctmtnt Ccnc Tr811c Curb tne1 0..0. 5281! LF • 15.00 s N,moo S 22.00 $ 116,292.00 s 12.50 s 86,075.00 $ 13.00 $ 68,718.00 s 9.50 $ 50,217.00 s 10.00 $ 52,860.00 s 12.00 $ 63,432.00 $ 13.00 s 68,718.00 s 25.00 $ 132,150.00 
71 .... Ctrntnt Ccnc Tr811c Curb 1.1 .. LF • 2000 • 23,30000 $ 18.00 $ 21.042.00 $ 21.00 $ 24,549.00 $ 13.00 $ 15,197.00 s 9.50 s 11,105.50 $ 12.30 $ 14,378.70 $ 17.00 $ 19,873.00 s 14.00 s 16,366.00 s 26.00 $ 30.394.00 
n .... ....... """' 35 lF • 000 • 3,18500 s 8.00 $ 2 ,640.00 s 8.00 $ 2.640.00 $ 800 s 2,640.00 s 8.00 $ 2,640.00 $ 7.40 $ 2,627.00 $ 7.00 $ 2,485.00 $ 7.00 s 2,485.00 s 10.00 $ 3,550.00 
73 .... Dulf-F.:::ed c:.nn Concr* Trdlc Curb 315 lf' • 1000 s 3,15000 s 25.00 $ 7,875.00 s 20.00 $ 6,300.00 $ 19.00 s 5.985.00 s 21.00 $ 6,615.00 $ 33.00 $ 10,395.00 s 18.00 $ 5.670.00 $ 19.00 s 5,985.00 s 29.00 s 9,135.00 

" .... c.m.tt Coni;. Orf-r EM...:e Tw- 1 S71 SY • 5000 • 21,55000 s 45.00 $ 25,695.00 s 71.00 s 40.541.00 $ 61.00 s 34,631.00 s 29.00 s 16.559.00 $ 26.00 $ 14.646.00 $ 46.00 $ 26,266.00 $ 38.00 s 21,696.00 s 110.00 $ 62,810.00 

"' .... c.nent Cone Dfhtowr-r EAtnnc:e Tp 1 Mcd!led 200 SY • 7500 s 15,<15000 s 45.00 $ 9,270.00 s 71.00 $ 14,626.00 $ 82.00 s 12.m.oo s 29.00 $ 5,974.00 $ 26.00 $ 5,356.00 s 46.00 $ 9,476.00 $ 40.00 s 8,240.00 s 115.00 $ 23,690.00 
70 .... R•sed Pawmant MM.• T~ 1 HJNO • 30000 $ e.eoooo s 180.00 $ 4,140.00 $ 190.00 $ 4 .370.00 $ 205.00 $ 4,715.00 s 200.00 s 4,600.00 $ 200.00 $ 4,600.00 s 180.00 $ 4,140.00 $ 180.00 s 4,140.00 s 250.00 s 5,750.00 
n .... Rased p...,...,.., ~· Twe 2 4 HJNO S 40000 • 1,80000 s 380.00 $ 1,440.00 $ 385.00 $ 1,540.00 $ 405.00 $ 1.820.00 s 390.00 $ 1,560.00 $ 375.00 $ 1.500.00 s 360.00 $ 1,440.00 $ 360.00 s 1.440.00 s 400.00 s 1,600.00 
70 .. , Chu'l U.... Fw.ct 310 LF • 3500 • 11,13000 $ 50.00 $ 15,900.00 $ 55.00 $ 17,490.00 $ 51.00 s 16,218.00 s 56.00 $ 17,608.00 $ 48.00 s 15.264.00 $ 45.00 $ 14,310.00 $ 29.00 s 9,222.00 $ 30.00 $ 9.540.00 
70 .. , Wood Fence 120 LF • 4000 • 5.04000 s 50.00 $ 6 ,300.00 $ 32.00 $ 4,032.00 $ 50.00 $ 6,300.00 s 35.00 $ 4.410.00 $ 52.00 $ 6 .552.00 s 50.00 $ 6,300.00 $ 34.00 s 4.264.00 $ 40.00 $ 5.040.00 .. .. , HiQhYi~:t_Ftnce __ _________________________ 1,350 LF • 2.00 • 2,71200 s 3.00 $ 4 ,068.00 s 4.00 $ 5,424.00 $ 3.00 $ 4,068.00 s 3.00 $ 4.068.00 $ 3 .50 s 4,746.00 $ 2.00 $ 2,712.00 $ 2.00 s 2.712.00 $ 4.00 $ 5.424.00 
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No. S..:l Kom 

81 .. ., ~IC.NindC:.CWW 

"' 8-14 Cement Cone Sd_._ ., 8-14 s..,_, .. Tr1nllb:ln RMn9 .. 8-14 Cc:ncr•SUirR~on&ttudlon .. 8-18 M.._Support 

eo 8-20 Modllcatton r:A Trllflc S~gNI S~lem at S 21&11'1 Str .. t & 241t1 Aw S, Cc:mpM!.• 

87 8-20 IIIUmlnaton Syll.-n, Compt.t• 

eo 8-20 Fbtr Optic tnt.connect System, CornPet• .. .. .. Ptrmlf'ltntS9'1ino 

00 .. , ........ 
01 .. , P"*'StcpUne .. .., PINtle Trlftlc ~ ., .. , PtiMICTrlflcUU. .. .., Ptll&lc 8cyde '--'e Symbol .. .. , PIIUC llqdiLIM Symbol for loop~ .. .. , R~P...,.,.,.,~ 

07 .. , T.,.ar.-yPaWMI\1 Mltb'lgs .. .., R~ Ttmpot'IFY Pa'4!Mnl Marlmgs .. .. .. HM~ For Trench P•tchrtg Class 112" PG 04-22. for Mn.1 UWily Convlrwon 

HlO .... Frand'IIM Ulii•Y ElC~. Inc:. Hall 

101 .... Fra'lchlu U..Wy Tr..-.ch Bedding. S.nd 

102 .... FranchiN Utiity Tr..-.ch Becld'll, FUdlz.ecl Themu11 B.:kfll 

100 .... Fr.nc:tiiN UWoity Tr..-.ch .-w:1 Structure BDfl, CN"** Surf~ Top Course 

104 .... snorw,; or Extre E.: ... bon Cless B ror Aer\111 Utirty eon .... sicn 

105 .... Stconda'y E*tneai S.-..b Connecbons 

100 8-27 AdjUSIGesVrtve 

107 7-ol RoofDrlinU•~ 

I 

No. s.ct. .... 
SCHEOUL.f II· PIE UNOfROROUNOING 

I 1 ... ............. 
2 .... lnsW French.se ~Conduit, 2-lnch DB 120 

' .... lnstel Fr~se Ulilly Condurl. 3-W:h DB 120 . .... lnltlll FrencMe UWy Conduit, 4-W:h DB 120 

5 .... NUll FrenchiM UWy CondWt, &-h:tl DB 120 

• .. .. tniUII Frw::h!M I.Mry SN:Ve 4 Jwnon 80114n7'1Sr 

7 .... NUl Fr~ I.Mry SWUCQQ • Trans.for'm,.- 42"X41"l00" 

• .... lniUIIFrll"'d'MM~Stwlln·~2'e"..Q"8"'lQ' 

• .. .. lnSUI FrMCNM LMty sn.:u. · P.-V.._ e'4'"1111'10"'d'T 

10 .... ln.W F~M Ulilty SWckir. • Pde Riser 

EngJneet Estimate DPK 

Qty Unit Unit Coet ToUI UrutCoet ToUI 

' •• • 80000 • UOOc.) $ 1.000.00 $ 2.000.00 $ ,,.,. SY s 3500 1 120.305.00 s 3500 $ 120,365.00 $ 

' .. s 1.20000 ' 2,40000 s 1,200.00 $ 2.400.00 $ 
I LS • 1.00000 $ 8,00000 s 6,000.00 $ 6.000.00 $ 

18 EA s 40000 • 7,200.00 s 500.00 s 9.000.00 $ 
I LS • 23,00000 s 23,00000 s 25000.00 $ 25.000.00 $ 
I LS • 422,000.00 s 422,000.00 $ 340.000.00 $ 340.000.00 $ 
I LS s ... 00000 s 48,00000 $ 
I LS • 5,45000 s 5,45000 s ._.., LF • 050 s 3,431.50 s 

eo LF • 12.00 s 1.05000 s 
20 .. • 20000 s 400000 $ 

" .. • 100.00 s 1.20000 $ 

" .. • 12S.OO S 2,025.00 $ 
I .. • 10000 s 10000 s ..... LF s 0.25 s 1.30125 s 

8,450 LF • 025 • 2.1 12..50 s 
8,450 LF s 025 s 2,112.50 s 

" TON s 10000 s J.eoooo S 
2,832 CY • 4$.00 s 12SI,OGOOO $ 
1,01& CY s 2500 s 25, 400.00 $ 

143 CY s 10000 $ 1-4,30000 $ 
2.sn TOO s 2500 s 54,42500 $ 

I LS s '*0,00000 s 40.00000 $ 
I FA s 10.00000 s eo.ooooo S 
• .. s 30000 • 1.20000 s 

150 LF s 3000 • 4,50000 $ 

s 4,586,709.75 

1tneer Estimate 

Qty Unc I Un~ Coot 

I 

802 

l ,:l82 

8,711 ..... 
• . 
7 , 
' 

EST s 15,000.00 s 
LF • 2.00 s 
LF • 300 s 
LF • 400 s 
LF s 550 s .. s asooo • .. s 1,20000 s .. s 45000 s 
•• s 1,20000 ' .. • 1,50000 s 

Subtotal $ 
Saleo Tax (9.5%) $ 

Totol 

15,000.00 s 
1,804.00 s 
4 ,081!100 s 

28.144.00 s 
33,35.2.00 s 

4.2S»OO $ 
4.80000 $ 
3.15000 $ 
8,80000 $ 
4,500.00 s 

104.186.00 
9,898.00 

50,000.00 $ 50,000.00 $ 
8.000.00 $ 8,000.00 s 

0.52 $ 3.568.76 s 
600 $ 528.00 s 

80.00 s 1.600.00 $ 
80.00 $ 960.00 $ 

28000 $ 5.880.00 s 
20.00 $ 20.00 $ 

0.50 $ 2,782.50 $ 
0.23 $ 1.943.50 $ 
0.05 $ 422.50 s 

150.00 $ 5.400.00 s 
20.00 $ 57,640.00 $ 
28.00 $ 26.416.00 s 

140.00 $ 20,020.00 $ 
16.00 $ 41,232.00 $ 

500.00 $ 500.00 $ 
6000000$ 60,000.00 $ 

450.00 $ 1.800.00 $ 
4500 $ 6,750.00 $ 

~ _.:',02~,0~.54 

DPK 

15,000.00 s 
200 $ 
300 $ 
4.00 $ 
5.00 $ 

4,00000 $ 
750.00 s 
70000 $ 

5,00000 $ 
600.00 $ 

15.000.00 s 
1.604.00 $ 
4,086.00 $ 

26.844.00 $ 
30.320.00 $ 
20,000.00 s 

3.000.00 $ 
4,900.00 $ 

15,000.00 $ 
1,800.00 s 

122.554.00 
11.642.63 

Mer1ino 

UncC- ToUI 

80000 $ 1.600.00 $ 
3500 $ 120,365.00 $ 

70000 $ 1.400.00 s 
4.200.00 s 4,200.00 $ 

200.00 $ 3.600.00 s 
22.000.00 $ 22,000.00 $ 

333.000.00 $ 333.000.00 $ 
44,000.00 $ 44,000.00 $ 
10.000.00 $ 10,000.00 $ 

040 s 2,745.20 $ 
6.00 $ 528.00 $ 

8000 $ 1,600.00 $ 
80.00 $ 960.00 s 

30000 $ 6.300.00 $ 
2000 $ 20.00 $ 

0.50 $ 2.782.50 $ 
0.20 $ 1.690.00 $ 
0.03 $ 253.50 $ 

90.00 $ 3.240.00 s 
58.00 $ 167,156.00 $ 
27.00 $ 27,432.00 s 
90.00 $ 12.870.00 s 
12.00 $ 30,924.00 $ 

400.00 $ 400.00 $ 
60,000.00 $ 60,000.00 $ 

30000 $ 1,200.00 $ 
2400 $ 3.600.00 $ 

s 4~51,837. 70 

Mer1ino 

15.000.00 $ 
3.00 $ 
300 $ 
350 $ 
400 $ 

1,30000 $ 
700.00 $ 
350.00 $ 

4.000.00 $ 
4,000.00 s 

15.000.00 $ 
2.406.00 s 
4,086.00 $ 

23,488.50 $ 
24,256.00 $ 

6,500.00 s 
2,800.00 $ 
2,450.00 s 

14,700.00 $ 
12,000.00 s 

107.686.50 
10,230.22 

ICON 

UnttCoet ToUI 

825.00 $ 1,650.00 $ 
3100 s 106.609.00 $ 

1,27000 s 2,540.00 $ 
4.560.00 s 4.560.00 $ 

520.00 s 9,360.00 $ 
22,500.00 $ 22,500.00 $ 

340,000.00 s 340,000.00 $ 
55,500.00 s 55,500.00 $ 
7,030.00 $ 7,030.00 $ 

0.40 $ 2.745.20 $ 
700 $ 616.00 $ 

87.00 $ 1.740.00 s 
8700 $ 1,044.00 $ 

31500 $ 6.615.00 $ 
2300 $ 23.00 s 
050 $ 2.782.50 $ 
020 $ 1,690.00 $ 
0.05 $ 422.50 s 

140.00 $ 5,040.00 $ 
27.00 $ n.814.oo s 
52.00 $ 52,832.00 $ 

140.00 $ 20,020.00 s 
29.00 $ 74,733.00 s 

3,740.00 $ 3.740.00 $ 
60.000.00 $ 60,000.00 $ 

45500 $ 1,820.00 $ 
2200 $ 3.300.00 $ 

s 4,135,873.16 

ICON 

15,0 .00 $ 
4.00 $ 
4.50 $ 
5.00 s 
600 $ 

1,880.00 $ 
1.590.00 $ 
1,340.00 $ 
2,720.00 $ 
2.390.00 $ 

15.000.00 s 
3.208.00 $ 
6.129.00 $ 

33.555.00 s 
36.384.00 s 
9,300.00 s 
6.360.00 s 
9.380.00 s 
8,160.00 s 
7,170.00 s 

134,646.00 
12.791.37 

RW Scott 

UnrtC- ToUI 

50000 s 1.000.00 $ 
2200 s 75,658.00 $ 

700.00 s 1,400.00 s 
3.500.00 $ 3,500.00 $ 

500.00 s 9,000.00 s 
22.000.00 $ 22,000.00 s 

330,000.00 s 330,000.00 $ 
43 000.00 s 43,000.00 s 

9,50000 s 9,500.00 s 
0.40 s 2,745.20 s 
7.00 $ 616.00 s 

8200 $ 1.640.00 $ 
8200 $ 964.00 s 

30000 s 6.300.00 s 
4000 $ 40.00 s 
051 $ 2.838.15 s 
030 s 2,535.00 s 
0.10 s 845.00 s 

15000 $ 5,400.00 s 
56.00 s 161,392.00 s 
20.00 s 20,320.00 s 

149.00 $ 21,307.00 s 
17.00 s 43.609.00 s 

15,000.00 $ 15,000.00 s 
60,000.00 s 60,000.00 s 

50000 $ 2.000.00 s 
3000 $ 4,500.00 $ 

s 4,370,003.29 

RW Scott 

15.000. s 
3.85 s 
4.18 $ 
4 95 $ 
550 $ 

1,25000 $ 
750.00 $ 
70000 $ 

2,00000 $ 
1,000.00 $ 

15,000.00 s 
3,087.70 $ 
5,693.16 s 

33,219.45 $ 
33,352.00 $ 

6,250.00 s 
3,000.00 $ 
4.900.00 s 
0,000.00 s 
3,000.00 s 

113,502.31 
10,782.72 

SCI 

Unit COlt ToUI 

300.00 s 600.00 $ 
24.00 s 82.536.00 $ 

650.00 s 1,300.00 s 
8.000.00 s 8,000.00 $ 

600.00 s 10,800.00 $ 
14,000.00 $ 14,000.00 $ 

340,000.00 s 340,000.00 $ 
40.000.00 $ 40,000.00 $ 

6.500.00 $ 6,500.00 $ 
0.40 s 2,745.20 $ 
6.30 $ 554.40 s 

8500 $ 1,700.00 $ 
85.00 s 1.020.00 $ 

30000 $ 6,300.00 $ 
100.00 $ 100.00 s 

0.50 $ 2,782.50 $ 
0.25 $ 2.112.50 $ 
0.10 $ 845.00 $ 

130.00 $ 4,680.00 s 
33.00 $ 95,106.00 s 
30.00 $ 30,480.00 $ 

105.00 $ 15,015.00 $ 
18.00 $ 46.386.00 s 

3.500.00 $ 3.500.00 s 
60.000.00 $ 60,000.00 $ 

450.00 $ 1.800.00 s 
28.00 $ 4,200.00 $ 

s 4,390,327.55 

SCI 

15,000.00 s 
1.50 $ 
2.20 $ 
2.95 $ 
3.70 $ 

500.00 $ 
295.00 $ 
210.00 $ 
80000 s 
800.00 $ 

15,000.00 s 
1,203.00 $ 
2 ,996.40 $ 

19,797.45 s 
22,436.80 $ 

2,500.00 $ 
1,180.00 $ 
1,470.00 s 
2,400.00 $ 
2,400.00 s 

71.383.65 
6,781.45 

Ceccanli 

UnrtCoet ToUI 

350.00 $ 700.00 $ 
26.00 $ 89.414.00 $ 

1,200.00 $ 2,400.00 s 
4,000.00 $ 4,000.00 s 

450.00 $ 8,100.00 s 
20,000.00 $ 20,000.00 s 

300,000.00 $ 300,000.00 $ 
40,000.00 $ 40.000.00 s 

8,500.00 $ 8.500.00 $ 
1.00 $ 6.863.00 s 
600 $ 528.00 s 

80.00 $ 1,600.00 s 
80.00 $ 960.00 s 

270.00 $ 5.670.00 s 
2000 $ 20.00 $ 

0.10 $ 556.50 $ 
0.10 $ 845.00 $ 
0.10 $ 845.00 $ 

100.00 s 3,600.00 $ 
85.00 $ 244.970.00 $ 
25.00 $ 25.400.00 $ 

100.00 $ 14,300.00 $ 
20.00 $ 51.540.00 $ 

4,500.00 s 4,500.00 $ 
60.000.00 $ 60.000.00 $ 

350.00 $ 1,400.00 $ 
2000 $ 3,000.00 $ 

s 4,646,403.50 

Ceccanb 

15.000.00 s 
1.00 $ 
2.00 $ 
3.00 s 
400 $ 

500.00 $ 
50000 s 
50000 $ 

1.20000 s 
50000 s 

15,000.00 $ 
802.00 $ 

2,724.00 $ 
20.133.00 $ 
24,256.00 $ 

2.500.00 $ 
2.000.00 $ 
3.500.00 $ 
3,(100.00 $ 
1.500.00 s 

76,015.00 
7,221.43 

Tucci 

UnrtCoet ToUI 

50000 $ 1.000.00 $ 
29.00 s 99.731.00 $ 

750.00 $ 1.500.00 s 
8,000.00 $ 8.000.00 $ 

750.00 s 13.500.00 s 
20,000.00 $ 20.000.00 $ 

300,000.00 s 300.000.00 $ 
40.000.00 s 40,000.00 s 

9.000.00 s 9,000.00 s 
0.40 s 2,745.20 s 
6.00 $ 528.00 s 

noo s 1,540.00 s 
noo s 924.00 s 

277.00 s 5,817.00 $ 
20.00 s 20.00 $ 

0.50 s 2,782.50 s 
0.20 s 1,690.00 $ 
0.20 $ 1.690.00 $ 

150.00 $ 5.400.00 s 
52.00 $ 149.864.00 $ 
69.00 $ 70,104.00 $ 

150.00 $ 21,450.00 $ 
37.00 $ 95,349.00 $ 

5,000.00 $ 5,000.00 $ 
60.000.00 $ 60,000.00 $ 

500.00 $ 2,000.00 $ 
41.00 $ 6,150.00 $ 

s 4,974,051.20 

Tucci 

15,000.00 s 
3.50 $ 
3.80 $ 
4 50 $ 
5.00 $ 

1,000.00 $ 
1.000.00 $ 
1.000.00 $ 
2,000.00 s 

500.00 s 

15,000.00 $ 
2,807.00 $ 
5,175.60 $ 

30.199.50 $ 
30.320.00 s 

5.000.00 $ 
4,000.00 $ 
7,000.00 $ 
7.500.00 s 
1,500.00 $ 

108,502.10 
10,307.70 

Westwater 

UnrtCost ToUI 

1,300.00 $ 2,600.00 
4000 s 137,560.00 

1.500.00 $ 3.000.00 
4,000.00 s 4,000.00 

300.00 $ 5,400.00 
25,000.00 $ 25.000.00 

350,000.00 $ 350,000.00 
45,000.00 $ 45,000.00 

8,000.00 $ 8,000.00 
0.25 $ 1,715.75 

15.00 $ 1,320.00 
100.00 $ 2,000.00 
100.00 $ 1,200.00 
150.00 $ 3,150.00 
200.00 $ 200.00 

0.50 $ 2,782.50 
0.20 $ 1.690.00 
0.10 $ 845.00 

125.00 $ 4.500.00 
10.00 $ 28.820.00 
45.00 $ 45.720.00 

240.00 $ 34,320.00 
14.00 $ 36.078.00 

5,000.00 $ 5,000.00 
80000.00 $ 60.000.00 

1,000.00 s 4,000.00 
60.00 $ 9,000.00 

s 5,128,423.25 

Westwater 

15,000.00 s 
4 .00 s 
4 .00 s 
500 $ 
500 $ 

4,700.00 s 
1,60000 s 
1.10000 s 

13.00000 s 
1,000.00 s 

15,000.00 
3,208.00 
5,448.00 

33,555.00 
30,320.00 
23.500.00 

6.400.00 
7.700.00 

3Y,UOO.OO 
3,000.00 

167,131.00 
15,877.45 

I - ------- -- -- . HU s. 114,084.00 ------,- 134,196.63 s 117,916.72 ________ s 147,437.37 s 124,285.03 s 78,165.10 s S236.43 s 11U09.80 s 113,008.45 ! 

Engineer Estimate 

No. s.ct. K..., Qly Un~ UncCoot Toto! DPK Mer11no ICON RW Scott SCI Ceccanb TucCI Westwater 

SCHE.DUL.£ C • COMCAST UNOERGROliNOtNG 

1-04 ............ 1 EST s 15,000.00 s 15,00000 s 15.000.00 $ 15,000.00 s 15,000.00 $ 15,000.00 s 15.000. $ 15,000.00 s 15000.00 $ 15,000.00 $ 15.000.00 $ 15.000.00 s 15,000.00 s 15.000.00 $ 15,00000 s 15.000.00 s 15.000.00 $ 15,000.00 .... ln&UIFr.-.ctliMUtiityConch.lt~ 10,831 LF • 300 s 31,803.00 s 4.00 s 42,524.00 s 3.50 $ 37.208.50 s 6.00 $ 63,786.00 s 4 95 $ 52,623.45 s 2.95 $ 31.361.45 $ 3.00 $ 31.893.00 s 4.50 s 47,839.50 $ 5.00 $ 53.155.00 .... Ins~ Frlndllse Utilty Swuc...._ • Ha"'dhole 21 ~3 2$"1C24" 7 EA s 45000 $ 3,150.00 s 60000 $ 4,200.00 $ 350.00 $ 2.450.00 $ 1,340.00 $ 9.380.00 s 750.00 $ 5.250.00 $ 225.00 s 1.575.00 s 500.00 $ 3.500.00 s 1,000.00 s 7,000.00 s 1,000.00 $ 7.000.00 .... lnlttl Frenchlse Utility Structure· Va~lt 34 75"1cS2 25-x'le" • EA s 80000 s 3 ,00000 s 1.200.00 $ 6.000.00 s 350.00 $ 1.750.00 s 1,740.00 $ 8,700.00 s 1,250.00 $ 6.250.00 s 350.00 $ 1.750.00 s 500.00 $ 2,500.00 s 1,000.00 s 5,000.00 s 2,400.00 $ 12,000.00 

Subtotal $ 53,043.00 $ 67,724.00 $ 56,408.50 $ 96,866.00 $ 79,123.45 $ 49,686.45 $ 52,893.00 s 74.839.50 $ 87,155.00 
Sales Tax (9.5%) $ 5,040.00 $ 6,433.78 $ 5,358.81 $ 9,202.27 $ 7,516.73 $ 4,720.21 $ 5.024.84 s 7,109.75 $ 8,279.73 

I S 5U83.00 S 74
1
157.78 S 61?67.31 S 106,061.27 S IU40.18 S 54,406.66 S 571917.84 ----$ IU49.25 S -9¥34]31 

I No. s.ct. .... 
SCHEDUl£ 0 • Cf:HT\.IRYlfrfK UNOERGROUNOING 

I 1-04 ............ 
' .... Instal Frenchlse Ulity Conduit, 4-4nc:h 

3 .... ln&lll Frlf'IChiH Ul!.ly Structur. • Vd 4464 T~ . .... lntl.ll Frtnehlle Utility Structure·~ 264 TA 

5 .... lnslll Frtnehlu Utility Strucii.Jre • Hendhole 17'30-34 

~eer Estimate 

Qly Unc I Unc Coot 

1 EST s 15,00000 $ 

12,-cos 

5 

' • 

LF s 3 .00 $ .. s 00000 s .. s 55000 s 
•• s 80000 s 

Sublotal S 
Saloo Tax (9.5%) S 

Toto! 

15,000.00 $ 
37,215.00 $ 

3,000.00 $ 
1,10000 $ 
3,eoo.oo S 

59,915.00 
5,692.00 

DPK 

15,000.00 $ 
4.00 $ 

1,500.00 $ 
1,100.00 $ 

700.00 $ 

15.000.00 s 
49.620.00 s 

7.500.00 s 
2.200.00 s 
4 ,200.00 

78,520.00 
7.459.40 

s 

Merf1no 

15,000.00 $ 
3.50 $ 

1.600.00 $ 
750.00 $ 
350.00 $ 

15,000.00 s 
43.417.50 $ 
8.000.00 s 
1,500.00 s 
2,100.00 s 

70,017.50 
6.651.86 

ICON 

15000.00 $ 
5.50 $ 

2,110.00 $ 
1,910.00 $ 
1,270.00 $ 

$ 
s 

15,000.00 s 
88.227.50 $ 
10.550.00 $ 

3.820.00 s 
7,620.00 $ 

105,217.50 
9.99586 

RW Scott 

15 000.00 $ 
4.95 $ 

2,800.00 $ 
800.00 $ 
300.00 $ 

15.000.00 $ 
61.404.75 $ 
14,000.00 $ 

1,600.00 $ 
1,800.00 $ 

93,804.75 
8.911.45 

SCI 

15,000.00 $ 
2.95 $ 

90.00 $ 
450.00 $ 
220.00 $ 

15.000.00 $ 
36.594.75 $ 

450.00 $ 
900.00 $ 

1,320.00 $ 

54,264.75 
5.155.15 

Ceccanb 

15,000.00 $ 
3.00 $ 

500.00 $ 
500.00 $ 
500.00 $ 

15,000.00 $ 
l1.2t589 $ 
2,500.00 $ 
1,000.00 $ 
3,000.00 $ 

58,715.00 
5,5n.93 

TUCCI 

15.000.00 $ 
4.50 $ 

3,000.00 $ 
3,000.00 $ 
3,000.00 $ 

T 

15,000.00 s 
55,822.50 $ 
15,000.00 $ 
6,000.00 $ 

18,000.00 $ 

109,822.50 
10,433.14 

Westwater 

15.000.00 s 
5.00 $ 

2,600.00 $ 
1.200.00 $ 
1,200.00 $ 

15.000.00 
62,025.00 
13.000.00 
2,400.00 
7,200.00 

99.625.00 
9,464.38 

I - - -, .. -65.607.00 s 15,979.40 s 76,669.16 s 115J13.16 s 102,716.20 s 59,419.90 - s 64.292.93 s 1201255.64 s -109;089Jil 

..... 
Eng!>eer Estimate I Qly un• I Unc Coot Toto! DPK I Mer11no I ICON I RW Scott SCI I Ceccanti I TUCCI I Westwater I l No. s.ct. 

SCHEDULE E (~ WATI:ft .. JI'MJIIE:IIt£NTS 

t.llobli:.tlon (NTE 10% of Contrect • W•• SchedUif s 5,000.00 $ 5,000.00 s 3.270.00 $ 3,270.00 s 10.000.00 $ 10,000.00 41,500.00 $ 41 ,500.00 $ 10,000.00 s 10,000.00 
Trlnth Sllfety S~tems $ 300.00 $ 300.00 $ 3.350.00 $ 3,350.00 $ 4,000.00 $ 4,000.00 10,000.00 $ 10,000.00 $ 800.00 $ 4,000.00 

09008 Cost Estimate BIQ...24th Ave S xlsx 24th Ave S S-2ol3 
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119

No. Sect. ~em 

3 lp,qec:t Tempcr.-y Ti'llftc Central 

• Fumilh .,a lnsblll 12" Cl52 0 l PGe 
5 FumiUI Mel lnlllll" a. 52 D I ,_,.. 

• 12" Gate v,..,. Met VriYe ac. 
7 lr a... Vrlve 8nd VINe._ 

• Cut~ .ndiCI' Canneci:IO ElD"*'u Syst.m 

• r camtw~e&Jon Nr vr~ve AaMmCiY 
10 2"81orwotrAuv 
11 r .. ~ .. tAaMtnbiY 
12 Sho1 SeMot Conn«:bOnt, $18" 

13 ShortS....tctConn«:~s.t• 

" Ad6tlonlll W•*' M-'n F•ttiiiQt 

" HMA Cll"' 112" PO &4-22 Pawment Patch 
10 S.W Cut Ellsl A&pNM Cl' ecncr-. P.-nent 

17 w· ennhed Surfa::na Top ecu .. .. 1-114· Cnnl'led SurfacinG a... Ccuu b TIW'dl Bac:kfil 

10 

~---"' Temp EroiAon and Sdnentd:ln ConWI 
21 R~ riUiilotyecnkts 

22 ISurwy rot w.., u.n 
23 ~~noJCNngt 

Enaineer Estimate 

City Unit Unit Coet Total 

1 LS $10,00000 I 10,00000 s 
2JU5 lF $10300 $ 300,24500 s 

"' lF 10000 $ 2,70000 s 
10 EA 12,00000$ 32,000.00 s 

1 EA 11.20000 s 1.20000 s 
EA 13,50000 s 24,50000 s 

1 EA $3,00000 1 3,00000 s 
3 EA $2.,1500001 7,500.00 s 
• EA $5,50000 s 44,000.00 s 
" EA $1.)0000 s tiUiOOOO $ 

1 EA St .eoooo s 1,GOO.OO $ 
2.000 l8 $250 s 5,00000 s 

135 TON $12500 $ 11M7500 $ 
5,300 

"" 1,3 

1 

1 

1 

1 

1 

lF $1 50 s 
TOO $25 00 s 
TOO $22..00 s 
lS $2.50000 s 
lS $3,50000 s 
FA $15,00000 s 
lS $3,50000 s 

EST $10,00000 s 

Sublotal S 
Sales Tax (9.5%) $ 

7,85000 s 
10,00000 s 
30,250.00 s 
2.50000 s 
3.50000 s 

15,00000 s 
3,50000 s 

10,00000 s 

595,820.00 
56,603.00 

DPK 

Unit Cost 

20.000.00 s 
80.00 s 
75.00 s 

2,000.00 s 
1,500.00 s 
4.000.00 s 
3,500.00 s 
2.400.00 s 
3,900.00 s 
1,250.00 s 
1.350.00 s 

2.50 s 
150.00 s 

1.80 s 
30.00 $ 
16.00 $ 

6,000.00 $ 
1,000.00 $ 

15,000.00 s 
4,000.00 $ 

10.000.00 $ 

Total 

20.000.00 s 
233.200.00 s 

2.25000 s 
32.000.00 s 

1,500.00 s 
28,000.00 s 

3,500.00 s 
7,200.00 s 

31,200.00 $ 
18,750.00 s 
1,350.00 s 
5 .000.00 s 

20.250.00 $ 
8,480.00 s 

12,000.00 s 
22,000.00 $ 
6.000.00 s 
1,000.00 $ 

15,00000 s 
4,000.00 s 

10.000.00 $ 

493,680.00 
46,899.60 

Merlino 

Unit Coat 

400.00 s 
87.00 s 

105.00 $ 
2,200.00 s 
1,500.00 s 
1,700.00 s 
5,000.00 s 
2.200.00 s 
5,300.00 s 
1,600.00 s 
1,900.00 s 

3.00 s 
90.00 s 

1.00 s 
20.00 $ 
21.00 $ 

500.00 s 
250.00 $ 

15,000.00 $ 
2,000.00 $ 

10,000.00 $ 

Total 

400.00 s 
253,605.00 s 

3,150.00 s 
35.200.00 s 
1,50000 s 

11,900.00 s 
5,000.00 s 
6,600.00 s 

42,400.00 s 
24,000.00 s 

1.900.00 s 
6.000.00 s 

12,150.00 s 
5,300.00 s 
8.000.00 s 

28.875.00 s 
500.00 s 
250.00 s 

15,00000 s 
2,00000 s 

10.000.00 s 

479,030.00 
45,507.85 

ICON 

Unit Cost 

21,000.00 $ 
85.00 s 

120.00 $ 
2,820.00 s 
1,890.00 s 
3,190.00 s 
6,100.00 s 
3,470.00 s 
5,060.00 s 
1,920.00 s 
1.920.00 s 

6.00 s 
115.00 s 

2.00 s 
30.00 s 
26.00 $ 

10,000.00 $ 
10,000.00 s 
15,000.00 $ 

8,500.00 s 
10,000.00 $ 

Total 

21,000.00 s 
247,775.00 s 

3,600.00 s 
45,120.00 s 

1,890.00 s 
22,330.00 s 

6,100.00 s 
10.410.00 s 
40.480.00 s 
28.600.00 s 

1,920.00 s 
12.000.00 s 
15,525.00 s 
10.600.00 s 
12,000.00 $ 
35,750.00 $ 
10,000.00 $ 
10.000.00 s 
15,000.00 s 
8,500.00 s 

10.000.00 s 

575,420.00 
54,664.90 

RW Scott 

Unit Cost 

10.00000 s 
5140 s 
95.00 $ 

2,200.00 s 
1,400.00 $ 
2,500.00 s 
4,000.00 s 
3,700.00 s 
5.000.00 s 
1.300.00 s 
1,500.00 $ 

5.00 $ 
140.00 s 

3.00 $ 
20.00 $ 
21.00 $ 

10,000.00 $ 
2,500.00 $ 

15,000.00 $ 
3,000.00 $ 

10.000.00 $ 

Total 

10.000.00 s 
149,831.00 s 

2.850.00 $ 
35.200.00 s 

1,400.00 s 
17,500.00 $ 
4,000.00 s 

11.100.00 $ 
40,000.00 s 
19.500.00 $ 

1,500.00 $ 
10.000.00 $ 
18.900.00 $ 
15,900.00 $ 
8,000.00 $ 

28,875.00 s 
10,000.00 $ 
2.500.00 s 

15.000.00 s 
3,000.00 s 

10.000.00 s 

429,056.00 
40,760.32 

SCI 

Unit Coat 

3,500.00 $ 
88.00 s 

167.00 $ 
2,175.00 s 
1,300.00 s 
1.600.00 s 
3,680.00 s 
2.600.00 s 
5.000 00 s 
1,500.00 s 
2,000.00 s 

3.00 $ 
10.00 $ 
2.00 s 

19.00 s 
19.00 $ 

1,500.00 s 
2,50000 s 

15,00000 $ 
2,500.00 $ 

10,000.00 s 

Total 

3,500.00 s 
256.520.00 s 

5.010.00 s 
34,600.00 s 

1.300.00 s 
11.200.00 s 
3.680.00 s 
8,400.00 s 

40,000.00 s 
22,500.00 s 

2,000.00 s 
6,000.00 s 
1,350.00 s 

10,600.00 s 
7,600.00 s 

26,125.00 s 
1,500.00 $ 
2.500.00 s 

15.000.00 s 
2.500.00 s 

10,000.00 s 

523,585.00 
49,740.56 

Ceccanti 

Unit Coal 

8,000.00 $ 
65.00 s 
80.00 s 

1,50000 s 
1.000.00 s 
1,000.00 s 
3.400.00 s 
1,200.00 s 
4,200.00 s 
1,200.00 s 
1.300.00 s 

1.00 $ 
100.00 $ 

0.01 s 
20.00 s 
2000 s 

1,200.00 s 
80000 s 

15.00000 s 
60000 s 

10,00000 s 

Total 

8.000.00 $ 
189.475.00 $ 

1.800.00 s 
24.000.00 $ 

1,000.00 s 
7,000.00 s 
3,400.00 s 
3,600.00 s 

33,600.00 s 
18,000.00 $ 

1,300.00 $ 
2,000.00 $ 

13,500.00 $ 
53.00 s 

6.000.00 s 
27,500.00 s 

1.200.00 s 
800.00 $ 

15,000.00 s 
800.00 s 

10,000.00 $ 

380,828.00 
36,178.66 

Tucci 

Unit Coat 

35,000.00 s 
96.00 s 

121.00 s 
2.300.00 s 
1,500.00 s 
3,500.00 s 
5,000.00 s 
2.550.00 s 
5,300.00 s 
1,500.00 s 
1,700.00 $ 

4.00 s 
125.00 s 

1.50 s 
30.00 s 
20.00 $ 

5.000.00 $ 
5,000.00 $ 

15,000.00 s 
5,000.00 $ 

10,000.00 s 

Total 

35,000.00 s 
279,640.00 $ 

3,630.00 $ 
36,600.00 s 

1,500.00 s 
24,500.00 $ 

5,000.00 $ 
7,650.00 s 

42.400.00 s 
22,500.00 s 

1.700.00 s 
8.000.00 $ 

16.875.00 $ 
7,950.00 $ 

12,000.00 $ 
27.500.00 s 

5,000.00 $ 
5,000.00 s 

15,000.00 s 
5.000.00 s 

10.000.00 s 

597,645.00 
56,795.28 

Westwater 

Unit Coat 

10,000.00 s 
100.00 s 
140.00 s 

3.00000 s 
1,000.00 s 
7.000.00 s 
3,000.00 s 
1.50000 s 
8.000.00 s 
2.000.00 s 
2,100.00 $ 

4.00 $ 
125.00 $ 

1.00 s 
15.00 $ 
15.00 s 

4,000.00 s 
2,50000 s 

15,000.00 s 
2,000 00 s 

10.00000 s 

Total 

10.000.00 
291,500.00 

4,200.00 
48,000.00 

1,000.00 
49,000.00 

3,000.00 
4,500.00 

64,000.00 
30,000.00 

2,100.00 
8.000.00 

16,875.00 
5.300.00 
6,000.00 

20,625.00 
4,000.00 
2,500.00 

15.000.00 
2,000.00 

10,000.00 

611,600.00 
56,102.00 

II s 6521423.00 s 540,579.60 s 524
1
537.85 s 63M84.9o s 469,816.32 s 573,325.58 s 417,006.66 s 6541640.28 s 669,702.ilo I 

I TOTAL s 5.47&..906.75 s 4.853,94795 s 5 ,032.728.74 s 5. 134.676.82 - s 5.153,461.02 s 6,155,644.79 s 5,268,857.35 s 5.!149,786.16 s G, 185,GS7.80 I 
I ~, ... ,..._ ,_ ---- .... __ , _,_ *" nn" "'"" .,., ....._ ___ ,_ - ~ nn , ___ u _._., - - -- ,.__ , ._ __ .____ I Notes:· OPK bid total for Schedule A equals $4,024,034.54 The amount entered on Exhibit A...,..."""""'"' .... , .... ..-vv , , .....,..__ ......................... ...-. ''""''" , .... .., . ., .. \,_. ,.1 auu"~ _,..,. .,_, ,_ .... ~, 
corrected on this bid lab analysis. •• ICON: The amount entered on Exhibtt A: Bid Documents page 14 for Bid ScheduleD Sates Tax equals $9,995 62. The correct caWation Is $9,995.66. This 
effects ICON's total bid amount by$.04 (cents). In addition lhetotal on E><hibit A: Bid Documents page 16, there is an addition ..-ror ·Original Bid Amount equals $5,134,676.80. Corrected Bid 
Amount equals $5,134,676.62. 

09008 Cost Estimate BID-24th Ave S.xlsx 24th AveS Sheet3of3 
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July 22, 2013 

DPK Inc 

ATTN: BOB KIYOHARA 

7829 S. 2061
h Street 

Kent, WA. 98032 

PLANNING, BUILDING AND PUBLIC WORKS 
www.desmolneawa.gov 

21650 11TH AVENUE SOUTH 
DES MOINES, WASHINGTON 98198-6317 

(206) 87o-6522 FAX (206) 871Hi596 

RE: TRANSPORTATION GATEWAY PROJECT 24TH AVENUE SOUTH BID PROPOSAL 

Dear Mr. Kiyohara; 

In the process of reviewing your proposal, and performing our due diligence, we have come across what appears 

to be a possible irregular proposal per the 2012 WSDOT Standard Specifications Section 1-02.13 2.b. Specifically, 

the abnormally low prices for bid items A17 - Gravel Borrow Incl. Haul and A48- Temporary Detention/Retention 

SWPPP Control Facilities. Pursuant to Section 1-02.15 of the 2012 WSDOT Standard Specifications, please provide 

us with the following information pertaining to these bid items: 

1. Bid Item A17 -- A complete statement of the origin, composition, and manufacture of the material to 

ensure compliance w ith the 2012 WSDOT Standard Specifications and associated Contract Documents. 

2. Bid Item A17- A breakdown of costs associated with this bid item to ensure compliance with the 2012 

WSDOT Standard Specifications and associated Contract Documents. 

3. Bid Item A48 --A breakdown of costs associated with this bid item to ensure compliance with the 2012 

WSDOT Standard Specifications and associated Contract Documents. 

We look forward to receiving this information promptly (prior to 4:30PM tomorrow (7 /23/2013)], so that we may 

conclude our review of your proposal. 

Respectfully, 

v .~ 
R. Brandon Carver, P.E., P.T.O.E. 

Engineering Services Manager 

Cc: Dan Brewer, Planning, Building & Public Works Director 

Scott Romano, CIP Project Manager 

Len Madsen, Gateway Project Manager 

Andrew Merges, KPG 

lJJ,e :JJI afe~lmul f(!t"lf * Prln'.M 00 Recyded Peper 
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JULY 23, 2013 

CITY OF DES MOINES 

G.N.IIIAL OONTIIACTING 

78211 S. 206lli sTREET • I<ENT1 WASHINGlON 98032 
TEL: (253) 172·7111 • FAX: (253) 172-6112 

ATIN: R. Brandon Carver 

RE: TRANSPORTATION GATEWAY PROJECT 24TH AVE BID PROPOSAL 

Dear Mr Carver, 

We are providing you with the following information pertaining to the bid items: 
' 

BID ITEM # A17 

RECEIVED 

'JUL 2 3 2013 

1) On site utillty excavation wlll provide S100 cubic yards for the storm sewer, 2882 cubic 

yards from the overhead utility conversion. This leaves a total of 7982 cubic yards, 

converted at l.S TN/CY = 11,973 TNS. 

2) We anticipate using all of the excavated material, instead ofthe gravel borrow bid Item 

for fill work. 

3) Previous project on Highway 99 for Highllne Water District were constructed with native 

fill material in the traveled roadway. 

4) The unit price per TN Is not detrimental to the Owner, and OPK INC. is aware of the unit 

price and its consequences. If native material proves unsuitable for roadway base, gravel 

borrow will be provided by Icon Materials Pit# A464. 

BID ITEM #A48 

1) Will use existing drainage and new construction structures and piping for runoff. 

2) $2000.00 in the proposal Is for any new or existing pipe connections to treat the runoff. 

3) If needed, possibly Will use the detention tank to hold the runoff. 

4) Will use the existing Westside outfalls at sta: 132+7S and 139+25 and any additional 

BMP's to treat the runoff. 
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7821 S. 20GTH STRdf • KENT, WASHINGTON 118032 
TEL: (253) 172·7118 • FAX: (2a) 172-1112 

Also I have Included the Stormwater Pollution Prevention Plan prepared by Perteet Engineering 

and DPI< INC. for the current projecti City of Burien, 1st Ave So. Imp. 

I hope this will tlear up any. concerns in the proposal. 

Sincerely, 

~ 
Bob Kiyohara 

OPK INC 
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July 25, 2013 

DPKinc 

ATIN: BOB KIYOHARA 
7829 S 2061

h Street 

Kent, WA 98032 

PLANNING, BUILDING AND PUBLIC WORKS 
www.desmolneswa.gov 

21650 11TH AVENUE SOUTH 
DES MOINES, WASHINGTON 98198-6317 

(206) 87o-6522 FAX {206) 87o-6596 

RE: TRANSPORTATION GATEWAY PROJECT 24TH AVENUE SOUTH BID PROPOSAL 

Dear Mr. Kiyohara: 

We appreciate DPK's responses dated July 23, 2013 in regards to the City's Transportation Gateway 
Project 241

h Avenue South Bid Proposal inquiry dated July 22, 2013. 

In reviewing your responses to Bid Item #A17 "Gravel Borrow Incl. Haul", and your assumption that 
excavated native material will be suitable for use in-lieu-of imported gravel borrow; we would like to 
make sure you are aware of the following: 

1) All material for use as gravel borrow shall meet WSDOT Standard Specifications 2-03 and 9-
03.14(1) in accordance with the Contract Documents. 

2) Compacting earth embankments shall meet WSDOT Standard Specification 2-03.3(14)C, Method 
C, per Contract Special Provision 2-03.3(14). 

3) Based on adjacent project experience, as well as the geotechnical report included within the 
Contract Documents, native material does not appear to meet the WSDOT Standard 
Specification for gravel borrow. 

Please acknowledge that DPK Inc accepts the risk associated with the Bid Proposal unit bid price for Bid 
Item #A17 "Gravel Borrow Incl. Haul" and wishes to proceed with the project award process. 

Sincerely, 

fZ-. ~{___ c__. 
R. Brandon Carver, P.E., P.T.O.E. 
Engineering Services Manager 

cc: Dan Brewer, Planning, Building & Public Works Director 
Scott Romano, CIP Project Manager 
Len Madsen, Gateway Project Manager 
Andrew Merges, KPG 

.!/he :PI afedanrl rfi'IJ 
@ P11nted 0<1 Recycled Paper 
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JULY 26, 2013 

CITY OF DES MOINES 

ATTN: R.Brandon Carver 

7829 S. 206Tlt STREET • KENT, WASHINGTON 98032 
TEL: (253) 872-7916 • FAX: (253) 872-6112 

RE: TRANSPORTATION GATEWAY PROJ~CT 24TH AVE SO. 

Dear Mr. Carver 

DPK INC. has reviewed your letter dated July 25111 2013 and accepts the risk associated with the Bid 

Proposal unit bid price for B/1 # A17 GRAVEL BORROW INCL HAUL. 

DPK INC. wishes to proceed with the project·award process. 

Sincerely 

§@4/b.-
Bob Kiyohara 

DPK INC. 
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DPK 

VERIFICATION 
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• Contact us 
• .Elmni 
·~ 
·~ • Start your business 
• Change or uodate your business lnfomJatloo 
• I low to renew your license 

Search Business Licenses 

License Information: 
Entity Name: D.P.K., INC. 

Business Name: D.P.K., INC. 
Ucense Type: Washington State Business 

EntitY Tvpe: Pront Corporation 
UBI: 600274789 Business 10:001 location 10:0001 

Status: To check the status of this company, go to S¢eretarv or State and pepartment of 
~. 

Loel\tlon Address: 
7829 S 206TH ST 
Kf.NT, WA, 98032·1354 

Govern ing People: 
DAVID KIYOHARA 
f.IARGARCT KIYOHARA 

Mailing Address: 
7829 S 206TH ST 
KENT, WA, 98032·1354 

Information Current as of 07/22/2013 5:43A~1 Pacific Time 

I New Search I 

This site Is limited to searching for business licenses Issued through the Washington State Business Ucensing Service. 

• Contact us 
• f2!.l!li 
·~ • E!iYlli 

E!Oll Washington Slate Department of Revenue and Its licensors. All rights reserved. 

-" I 
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Home 

File & pay ta~es 

Doing business 

Business types 

Register my bualn ass 

My account 

Audita 

find taxes & rates 

1Nark8hops & education 

Get a form or pubUcaUan 

Find a law or rule 

logon 
ABOUT US I CONTACT US 

rC!olster 

• Seardl 1 

f'o 001110 BUSUIESS REGISTER IJY BUS!NESS l l<XmUP BliS~IESS t;FORL'Anoll 

Lookup business Information Back to seardl results 

If •Non-revenue• appean1 snar Tax Raglstratlon Number, the account Is not registered w1!h the Oepartmenc of Revenue. However, ~ 
may be registered vAth ather agencies In the state. 

Wnsblngton Sfnte Depmiment of Revenue 
State Bushtess Recol'ds Database DetaU 

TAX P.fGlSTR~TIOfiiiO I 
UIII1 

600274709 
600274"/89 
DPK!NC 

IICCOIIIT 0Pfllm1 01/ 01/1970 
iiCCotrrr UOSED 1 OPEN 

fHf ITY HIIMf I 
OUSINfSS IW'1f I 

HAILING ADDR£SS 1 

7ozg s 206TH sr 
KENT, WA 90032·1354 

BUSIN!SS lOCIITJDII: 
7029SZ06TIIST 
kEo'IT, WA 98032·1351 

Eo~TITY TYPE: COI\PORATlOil RESEllER Pfi\HIT liD: 
Pfi\NIT EfflCTIVE: 

NAICS CODE! 237130 PERI-liT EXPIRES: 
NA!CS DEFINIT 10.'( 1 POWER /1/'iD CO.'Io'IU,'fiC/ITIO.'( 

LlliEMI> RElATED 
STRUCTURES CONSTRUCT! Oil 
(PT) 

FOR NON-COMMERCIAL USE ONLY 
07/U/201310:st AM 

COIITACT US I AeoUT OS I QUESTIONS & AIISWERS I PRtrHER FRIEIIDLY 

Erpo.W I P,-J I l!il I T~ I 1iM1 V.M I lfJJ 

1116 0543 13 
01/01/2012 
12/ 31/2013 
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Corporations Division - Registration Data Search 

D.P.K., INC. 

Purchase Documents for th is Corpomtion » 

UBI Number 600274789 

Category REG 

Profit/Nonprofit Profit 

Activc/lnnctive Active 

State Of Incorporation WA 

W A Piling Date 04/07/1978 

Expiration Date 04/30/2014 

Inactive Date 

Dumtion Perpetual 

Registered Agent lnfonnntion 

Agent Name ROD KAWAKAMI 

Address T&C UUILDINO 
671 S JACKSON ST STE 20 I 

City SEA TILE 

Stole \VA 

ZIP 98104 

Speclol Address Information 

Address 

City 

Stnte 

Zip 

Govemlng J>crsons 

Title Nume Address 

President,Trcasurcr,Chainuan KIYOHARA 1 DAVID 7829 S 206TJ I S'I'REET 
KENT I \VA 98032 

Secretnry KIYOHARA 1 MARGARET 7829 S 206TII STREET 
KENT, WA 98032 

Purchase Documents for this Corporation » 
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Search Results 

Current Search Tenns: DPK* 

YC<Ir lUrch for 'DPtc•• l'l!turned the f'dl<1.'1fng results. .. 

Notice: This printed docume<~t repcese~ts on)f the f~st page~ )'OIJ( SAJ.I~e<~lth ~11:$. ~lote rewiiS may be avCIIIable. To 
Print yO\Ir comp!etll:~~eaKh re.sults, you can OOioflload the f>Df and print 1t. 

Ellllty I bPK MARKETING SOLl.lnOIISL L c StM\1$; Adlvl m 
DUNS: 1156~4996 CAGfCode: 3VlH3 

Hat Active Excruslon?r No DoOAACr 

fntly I ARD, me. 
I DUNS: 8111085617 CAGE Code: 69U6 

H~t /ldlvel!xduslon?: No DoOAACl 

~ DPKConsuiUno 

961353 CAGE Code: 3NUP4 

Mas Active El«luslon?: No DoOAAC: 

I E"*t DPK Trvddng llC 

DUNS: 8194801100 CAG!Code: 511G~7 

Has Active Exclusion?: No DoDAAC: 

Enllty I Keeney, D1nlol 

DUNS: 144276719 CAGECodt: 3SA113 

1 HIS Active Excluslon?r No DoDAACr 

I 
I 

fntfty I DPK,LLC 

I DUNS: 832419720 CAGE Code: 5S8V6 

tlu Active Excluslon71 No DoOMCr 

Entity I DPK sERvtaS' IKC 

DUNS: 078505184 CACi~ Code: 657K9 

, Hat Active Exctuslon?r No OoDMCI 

SAH I s,...., lor Aword II>Oig<lfttnii,O 

tlote to all Users: This Is a Feder.ol Gcr1ernment rom puler 5)'S!m1. Use~ this 
systm1 con~es Cllflselt to monltot!ng at all tnles. 

I 'YiMDelalls I 
Status: Active (!J 

I \'leW Delill$ I 
Status: Adlve(B 

I v-D~W~~s I 
Status: Active (B 

I \'leW Del;)iiS I 
Status: Ad In m 

I VotwOeWils I 
Status: Adlve(B 

I VIIIWDelais I 
StM\Is: Adlve (B 

VIew !.lNils 

IBN v1.110S. l9·0907 

.. ,.-:;-"# 

Wifi1 ~9Q.Y. .. -
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DBE 

VERIFICATION 
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OMWBE Directory Profile Page 1 of 1 

OMWBE Directory Profile: WE COATES SURVEYING LLC 
'*i~ - · ---~- • --- · · · ~ · ·· · aq ' · a · . ~ a .. · - ·· · s · ·· · ·· ·· ·- - ··· · · ---- · · -}-: &;-%- -cc · · ac?si• 

~ame: W E COATES SURVEYING LLC ·-. , 

Business Description: CONSTRUCTION SURVEYING 

NAICS Index Entries: 541370 M SURVEYING & MAPPING (EXCEPT 
GEOPHYSICAL) SERVICES 

Street: 9825 GLORY DR SE 

City: OLYMPIA State: WA Zip: 98513 

Voice: (360) 413M0510 Fax: (360) 584-9914 E-mail: WECOATES@COMCASTNET 
~ -

Contact: WADE E COATES . ~ - -

Owner: WADE COATES 

Certification No.: D3M80 19952 

Washington Cert.: MBE Federal Ccrt.: DBE 

!{rime NAICS:-541370 ' -- > 
•' 

~ 

2nd NAICS: 3rd NAICS: 4th NAICS: 5th NAICS: 6th NAICS: 7th NAICS: 8th NAICS: 

Copyright 1995-2008BIP Software, Inc. All Rights Reserved. 

http://www. om wbe. wa.gov /biznetwas/profil e. asp ?B USN 0 =48 32 1 7/22/2013 
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OMWl3E Directory Profile Pagel of l 

OMWBE Directorv Profile: TYOROZU GARDENING COMPANY INC 

I:'f.ame: T YOROZU:t.f\RDENINGCQMPANYIN<;>,. · -~:.;~S:Ct, -. 
~ .,., .. ~ .. __ · . ~ ~ - - - ./- - ' .... - .... . · ~~ - or .. .,. • 

: ...... 
Business Description: CONTRACTOR; LANDSCAPE, IRRIGATION, 
HYDROSEEDING, DESIGN MODULAR BLOCK WALLS 

NAICS Index Entries: 561730 ·LANDSCAPE CONTRACTORS (EXCEPT 
CONSTRUCTION); 561730- LANDSCAPING SERVICES; 237110- IRRIGATION 
PROJECT CONSTRUCTION (EXCEJYf LAWN); 238990 ~INTERLOCKING BRICK 
AND BLOCK INSTALLATION 

Street: 13335 32ND AVENUE SOUTH 

City: TUKWILA State: WA Zip: 98168 

Voice: (206) 660-7706 Fax:(425)427-8405 E-mail: TYOROZU@COlvlCASI.NET 

O~lltact: lE¢f'f"t~Q.?tf', _;_::._: -~: ~~: .;.:.:;,.:)_~- ~'- --:~:~~~ r~:_~~~;~~,:~~~1-~-·. ~,~' -~·:. :. -~-~ 
-

.. 
Owner: 

Certification No.: D4M0100085 

Washington Ccrt.: MBE Fcdcrol Cert.: DBE 

~.r.Un.e.~A.JC~if~ 6f13~~. t. ·.,~ .. -t;; , -. .. - ..,-... -~;.':· -·~;'C!'"· · .,.,.,_.·~.o; •:--~··' .'1' -. - ! ... · "': ..... ~~ ~~:~:~~~~;;~7~ ~'~-~ ~-, .... :p~ ·r.•~ VI • c. - .. . -s· 
2nd NAICS; 561730 3rd NAICS: 237110 4th NAICS: 238990 5th NAICS: 6th NAICS: 7th 
NAICS: 8th NAICS: 

Copyright 1995-200BBIP Software. Inc. All Rights Reserved. 

http:/ /www.om wbe. wa. gov /b iznetwas/profile.asp '?B USN0=3 8 7/22/2013 
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OMWBE Dircctol)' Profile Page 1 ofl 

OMWBE Directory Profile: CHANDLER CONSTRUCfiON INC 
c;;. oz ~· t<$? of*• · r: ? a.zt ·- - ? c•• • t ' 1! & ' c , b NW#U' Cl' "" .. >'E - - · ,, ~ 7 • c ? ~ CX? ' l ~- _.. 

Na!nerCHA@11fR ~ONSTRljcTION IN9 ~-.~~-h·~-~~~~~;:t_~~ ~ - :'>~ - - : . ~ 
- .. '--

Business Description: HIGHWAY SIGNS, JOINT AND CRACK SEALING ROADS, 
BRlDGE DECK EXPANSION JOINTS, FENCING, TRAFFIC CONTROL, EROSION 
CONTROL, MAILBOXES, GUIDEPOSTS, IRON ADJUSTMENTS, MEMBRANE 
WATERPROOFING, BRIDGE DECK REPAIR 

NAICS Index Entries: 237310- REPA1R, HIGHWAY, ROAD, STREET, BRIDGE OR 
AIRPORT RUNWAY; 2373 IO- BRIDGE DECKING CONSTRUCTION; 561990-
FLAGGING (I.E.; TRAFFIC CONTROL) SERVICES~ 238990- FENCING 
CONTRACTORS (EXCEPT ELECTRONIC CONTAlNMENT FENCING FOR PETS); 
237310- SIGN ERECTION, HIGHWAY, ROADS, STREET, OR BRIDGE; 56I730-
HYDROSEEDING SERVICES (I .E.; DECORATIVE, EROSION CONTROL 
PURPOSES); 238390 - WATERPROOFING CONTRACTORS 

Street: PO BOX 100 

City: BURLlNGTON State: WA Zip: 98233 

Voice: (360) 755-9541 Fax: (360) 755-0306 E-
mail: TCHANDLER.CCI@FRONTIER.COM 
~€oi'tt'ac1:~_--, fiANDi~tYf/DA ~ '_, , .• . : ' -~ . . •.:;< -"<''~ -::~· ,}-:..:;,.. .-:;~-·':~7.:;;-;'bt'..t<.'&:~· . .'~ ·- ·(··.~:i~:~~ '- •.• .,. ~-· ~: ··- . -~~.---"' "=v----•·. ~. • .. ;>'·-"'--.;-"'::f.t\~~· .,. -;.).7.:'.~~:':f~'?"~~·:]!~ ?tl.~:~ ~,...,:- ........ :1'1 ~..,.=-!4..-! ... ~~·~.~ '~·~·- ~;c. .• 

Owner: CHANDLER LYNDA 

Ccrtifiention No.: D2Fl401154 

Washington Cert.: WBE Fcdc•·al Cert.: DBE 

-f!:!PJ.~1i4l~~L2lz'"J)_(t~:~~ 
. -- - ::~~~:\;< ,\,. :~ ~J}~0c?::.~~~~~~ :.:~· ~- . ~~- _; 

_, 
. ••. ,_ • -·~5- ""' 

2nd NAICS: 2373 10 3rd NAJCS: 561990 4th NAICS: 238990 5th NAICS: 237310 6th 
NAICS: 561730 7th NAICS: 238390 8th NAJCS: 

Copyright 1995-200881P Software, Inc. All Rights Reserved. 

http://\n vw.omwbe.wa.gov/biznetwas/pmfile.nsp?BUSN0=389 7/22/201 3 
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OMWBE Directory Profile Page 1 of 1 

OMWBE Directory Pt·ofile: G & G INCORPORATED 
1# - &% .. -· · rr&>nnr s ~a ·- , _ , i0r1'ai- ' s ?s - -s ·J?' .. :?Jts55 r&tr -s crS - n ·:t>-

~~me: G ~ SJ n{GO~ORATED: ·_ :'-.. .;~;.~~~ ~_,-::~, -
- -""~' ..... ·- ;; ._ ~~- -· - -

Business Description: ELECTRICAL CONTRACTING, TRAFFIC SIGNALS, LOOPS, 
STREET L1GHT£NG, ROAD SIGN ERECTION, POLE REMOVAL AND 
INSTALLATION, CONCRETE CUTTING FOR TRAFFIC SIGNAL WORK. 

NAICS Index Entries: 238210- ELECTIUCAL CONTRACTORS; 2382IO-
HIGHWAY, STREET AND BRIDGE LIGHTING AND ELECTRICAL SIGNAL 
INSTALLATION; 237310- SIGN ERECTION, HlGHWAY, ROADS, STREET, OR 
BRIDGE; 238990- POLE (E.G., TELEPHONE) REMOVAL; 237310- CONCRETE 
PAVING (I.E.; HIGHWAY, ROAD, STREET, PUBLIC SfDEWALK) * LIMITED TO: 
THIS CODE IS RESTRICTED ONLY FOR THE FIRM'S USE OF CUTTING 
CONCRETE ON ROADS, STREETS AND PUBLIC SIDEWALKS FOR TilE PURPOSE 
OF INSTALLING UNDERGROUND TRAFFIC SIGNAL ELECTRICAL 
COMPONENTS. 

Street: 18044 SE 224TH ST 

City: KENT State: WA Zip: 98042 

Voice: (425) 432-8125 Fax: (425) 432-8155 E-mail: GGJNC1992(@.AOL.COM 

~t0it~~t~~9~~~~~~~~-~~~ ~~:"-~~~-;,::i~~: l:- -~~~£;~~j~~f~~-,~~: ,, '. ·~ .... -~~~~ ,.~-~ 

-~- -···:':'' . .. . ;-. ~~":.. 

Ownel': GRAHAM BONNiE 

Certification No.: D2F5010391 

Washington Cert.: \l/BE Federal Ccrt.: DBE 
r • .,... ~.:_'f - .. ~ -'"' -• • .. ~ •·"' ·~·-·...;;-.;· -> • . ,.. • - '- o'_~~~;f'<":·~ "'"· ->~ ~0::~~:;~--,;:~ ;.:.;ic~ -
f:XJaiJ.~ :M'~JC& ·~l~.Z:tQ. -~ .. ,f ""'';t ' . 

. .,_~:~ - - -;1 4.. ~: ' .. _;-~ A --~~~"'" ~ ... ,-~~!:.C..,. 
~ 

. ~ 

2nd NAICS: 238210 3rd NAICS: 237310 4th NAICS: 238990 Sth NAICS: 237310 6th NAJCS: 7th 
NAICS: 8th NAICS: 

Copyright 1995~2008BIP Software, Inc. All Rights Reserved. 

http ://www.omwbe. wa.gov/biznetwas/profil e.asp?B USN0=4485 7/22/2013 
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OMWBE Directory Profile Page I of 1 

OMWBE Di .. ectory Profile: BELARDE CONSTRUCTION 
u x• > c · 1 ~ ; . +u ;--&yef'· " at& 2 6 & < . , · ccnYr · ·· y ·tre>r · · - ? N e "' =:co> 

~1nn~'?: B~LA!li)KCON_STI3-PCTIO~ : 
~ 

~ ~~-~··~ ~:~~- .---.i~;-;~7:~~~;~!:.~~~ -~~-.. . •. 17 •. 
-

Business Description: GENERAL CONSTRUCTION, SPECIALTY CONCRETE WORK 
RELATED TO ARCHITECTURAL AND SLIP FORM CONSTRUCTION, 
STRUCTURAL CONCRETE, PRECAST CONCRETE; CONCRETE FINJSHJNG; 
CONCRETE CURB AND GUTTER WORK 

NAICS Index Entl'ics: 238120- CONCRETE PRODUCT (E.G.; STRUCTURAL 
PRECAST, STRUCTURAL PRESTRESSED) INSTALLATION; 23Sl20- PRECAST 
CONCRETE PANEL, SLAB, OR fORM INSTALLATION; 237310- CONCRETE 
PA VlNG (I.E.; HlGHWA Y, ROAD, STREET, PUR LTC SIDEWALK) 

Street: P 0 BOX 684 

City: WOODINVILLE State: WA Zip: 98072 

Voice: (425) 376-2500 Fax: (425) 376-0332 E-mail: JOHN@BEI ,ARDECO.COM 
.. l: .... - - · .... ""'"--- - 4:;.-~;.,.-~-~- ""'!:- ... ~~-'i- - ~~ ~.;:~~ t-~-~:-~.;_ ~;~-:~ -.- .... .:..·· 
.PQnhtct:;BP:.LAR:I?~-Jc;)Jfl~f!L~ .;~~~-, :. ~< - - -
Owner: BELARDE JOHN F 

Certification No.: D5M2316842 
···--- .. . .. 

Washington Cert.: MBE Federal Cert.: DBF. 
P•im~ Nt4I est2J'812ot,.!t ,;}'*--:- ~. · •. :.; ~ ~~ .i ' ~ · :: ·-":"- .. >---.--.-... --~~.,.:.~- ,l.j.:~~;." .... :. .. ~· ~~-~~~:~~€,;r~~:~~~g~~~~?~_ ~,--#;_ff~--~~:, .: ~1~.~~~;~ ~:~~~~~ 
2nd NAICS: 238120 3rd NAICS: 2373 JO 4th NAJCS: 238110 5th NAICS: 238990 6th NAICS: 7th 
NAICS: 8th NAICS: 

Copyright 1995"2006BIP Software, Inc. All Rights Reserved. 

hnp:f/www.omwbe. wa.gov/biznetwas/proftlc.asp?B USNO= l 0122 7/22/2013 
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EPLS 

APPROVAL 
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Kelly Clark 

From: 
Sent: 

Larsen, Renae l. <larsenR@wsdot.wa.gov> 
Monday, July 22, 2013 2:15 PM 

To: 
Cc: 
Subject: 
Attachments: 

From: Schuyler, Sam 

Kelly Clark 
Schuyler, Sam 
FW: Excluded Parties list 
DPK Bid Tab and DBE.pdf 

Sent: Monday, July 22, 2013 2:07PM 
To: Kelll Owen 
Cc: Segaml, Phil; Larsen, Renae L. 
Subject: FW: Excluded Parties List 
Importance: High 

HI Kelli, 

Renae forwarded your email to me for response. She and I have reviewed the S.A.M. excluded party list and find we've 
determined that both subcontractors In question, Chandler and Belarde, are not excluded from participation in federally 
funded projects. 

Please let me know If you have any questions. 

Sam Schuyler 
Assistant local Programs Engineer 
North King and Snohomish Counties 
206-440-4729 (W) 
425-772-9729 (C) 
schuyls@wsdot.wa.gov 
~ 

VWSDOT 
From: Larsen, Renae l. 
Sent: Monday, July 22, 2013 11:31 AM 
To: Schuyler, Sam 
Subject: FW: Excluded Parties List 
Importance: High 

Here you go. Kelly thinks Belarde and Chandler are on the EPLS list. When I look them up, it says "no active exclusions" 
for both. I have not used this new SAM system before so I could be mistaken. I do know that WSDOT uses these 
contractors regularly. 

From: Kelly Oark [mailto:kel(yc@kpg.com] 
Sent: Monday, July 22, 2013 11:19 AM 
To: Larsen, Renae l. 
Subject: RE: Excluded Parties Ust 

Here you go and thank you very much 

1 
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Kelly Clark 
Construc tion Services 
KPG 
2502 Jefferson Ave 
Tacoma, WA 98402 
Direct Phone I 253.344.5265 
Cell Phone I 253.737.9253 
Fax I 253.627.4144 

~ Please consider the envfronmant before prfntlng fh/s email. 

From: Larsen, Renae L. [mailto:LarsenR@wsdot.wa.gov] 
Sent: Monday, July 22, 2013 11:16 AM 
To: Kelly Clark 
Subject: RE: Excluded Parties Ust 

Sam Is going to work on it ASAP In Phil's absence. 

From: Kelly Clark rmallto:kellyc@kpq.coml 
Sent: Monday, July 22, 2013 11:13 AM 
To: Larsen, Renae l. 
Subject: Excluded Parties List 

Hello, 

We had bid opening for the City of DesMoines on Thursday afternoon. DPK is low bidder. I looked up their proposed DBE 
subcontractors and two of them are on the EPLS website. 

1. Chandler Construction with a status of itwork In progress" 
2. Belarde Company, Inc. AKA Belarde Construction Inc. with a status of "Active" 

Can we still use DPK's bid with two of their subcontractor's on the EPLS list? 

Thanks, 

Kelly Clark 
Construct/on Services 
KPG 
2502 Jefferson Ave 
Tacoma. WA 98402 
Direct Phone I 253.344.5265 
Cell Phone I 253.737.9253 
Fax I 253.627.41 44 

~ Please consider t11e environment before prfntlng fhls emaU. 

2 
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Search Results 

Current Search Tenns: WE coates• 

IAH l 5ylle"' for A.wanl Hanaseffttat l.D 

llot• to •11 uurtl lllls ts a ~ll Gcmrnment compt~ter system. use Of this 
I)'Sitrn <OIISIJI~tes <onselt to lllOiilorlno at aU times. 

- _-.-# 
IBf.l vi.IIOSI 3 719·0907 

~ u~.~92.Y. .. 
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Search Results 

Current Se11rch Terms: t.yorozu• gardening* 

fio records round lor current Hordl. 

IAH I Syttem .. , AWttd HtMgtmut 1.0 

Hole to •II Users: This Is a Fedelal GoYerrrnent canputer system. Use oft111s 
5)'Siem conAAutes conse11t to monitoring at al times. ' 

.. ,....;-* 
IBf·l vl.ll08~13 19·0907 

~ U&\.,~9QY,.., -
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Chandler Construction, In~. 
DUllS: 173818972 

Slatus: Work In Progress 

Eno1y JnrOflNI~on 

Name: Clland!er Conslnldlon,lnc. 
llusrness.lYpe: I!IISiness or Organization 

POC Name: Trena Chindler 

Entity Overview 

RtQistnllort Slatus: Worlt In Progress 
R.eoistratlon passed IRS consent valldatJoo but Is 5tl1 

lncanplete. This n!gblrallon l"lil not IJe actlYolled unlll: has 
been submitted and passed CAGE va~dallon. 

-· £xduslons 

AtUVf!l Exduslon Records? llo 

'--- ----- - ---·-

SAJ.t I SJtt•m for Award Nanapm•nt t.O 

Noto to atl User~: ThiS IS • Fedellll GaYernment ccmputer system. use ol this 
system coostttvtes consent to monitoring at all ~es. 

300 II OikSl 

Burlington, WA, 982ll·123l 1 

llllJTfD STATES 

181-1 YI.UOB.20130719·0!107 

VI\'1\VI 
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Search Results 

CurrentSe11rch Terms: "G&G Incorporated*" 

~0 recarck round ror current n;,rdl. 

SAH I Syol•.,forAwoniMo......,..,l.o 

Note to all Users: llllsls a Federal CloYI!I'nment amputEr s~. Use ot Ulls 
systi!Jn can51btes conSC!Ilt to rnonftorlt1l at al tmes. 
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BElARDE COMPANY, IIIC. 

DUNS: 107541640 CAGE Code: SfRY4 

Smtus: Aellve 

Entity lnlbrTMIIcln 

Name: IIElARDf COMI'AHY, IlK. 

Entity Overview 

Doing luslniiSI All 8ElAROI! COIISTIIUCTIOII 
Bani nus Type: Busft5s or O!ganlzatlon 

POC Name: llone Spedlled 
R~lsttatlon Status: kiiVe 
Expiration Date:ll/15/lOIJ 

EadiJSions 

Activo Exclusion Records? llo 

Hote to all Users: This Is a Faloral GoveiM11!11t ccmputer system. use ot this 
system OOII.ututH conselllto monitoring at au times. 

2001187TH AVE SE 

SICOIIO~IISII, Wl4, 91196·7971, 

UNITEDSTAUS 

lflo\1 Yl.II0$.20130719-0907 

\'IYIWI 
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CATEGORY 

PROGRAM 

PROJ ECT 

Transportation 
Des Moines Transportation Gateway 

24th Avenue South Improvement Project 

CAPITAL IMPROVEMENT PLAN 

REQUEST FORM 

LOCATION 24th Avenue South -South 216th Street to South 208th Street 

DESCRIPTION: Reconstruct roadway to five-lane cross section. 

EXPENDITURE SCHEDULE 

COST ELEMENTS TOTAL• FY 09 Act FY 10 Act FY 11 Act FY 12 Est FY 12Amend 

ADMIN (CITY STAFF) $ 166,459 $ 12,624 $ 28,835 $ 37,606 $ 27,394 $ 22,394 

CIP PROJ MANAGEMENT 20,000 5,000 10,000 

DESIGN I ENGINEERING 1,Q09,736 271 ,036 396,845 207,532 69,323 69,323 

LAND 392,960 322,460 70,500 85,593 

LAND- Prologis 208,390 208,390 

LAND- Port of Seattle 488,370 488,370 

ROW SERVICES 142,519 56 17,267 54,790 70,406 70,406 

IMPROVEMENTS 4,905,776 - 4,072,686 

INSPECTION 700,000 - 525,000 

CONTINGENCY 765,000 15,000 275,000 

Underground PSE Utilities 124,502 - 127,615 

Com cast 250,000 . 51,948 

CenturyLink (Qwest) 50,965 . 63,351 

Midway Sewer 63,950 . 294,116 

Highline Water District 188,866 . 421,575 
TOTAL $ 10,115,331 $ 283,716 $ 651,337 $ 1,110,758 $ 257,623 $ 6,089,007 

FUNDING SOURCES TOTAL• FY 09Act FY 10 Act FY 11 Act FY 12 Est FY1 2 Amend 

PWTF Loan - Design (Confirmed) $ 330,000 $ 247,500 $ 82,500 $ . $ 
PWTF Loan • Construction (Unconfirmed) 

WSOOT Ped & Bike PrQllram (Unconfirmed) 

FHWA- STP (Confirmed) 3,000,000 

POS D.A. FEES (Confirmed) 3,500,000 . 1,800,000 

POS ROW Agreement 488,370 488,370 

ROW In-Lieu - Prologis (Received) 208,390 208,390 

IN-LIEU FEES - Prologis (Received) 820,000 36,216 360,447 423,337 

TIB (Unconfirmed) - . 3,000,000 

Traffic Impact Fees 90,000 27,952 . 32,048 

Com cast 64,938 66,575 

CenturyLink (Qwest) - . 63,351 

PSE Gas 74,787 . 74,787 

Midway Sewer District 207,753 . 324,116 

Highline Water District 701,622 . 463,575 

Transportation CIP ~und 609,471 171,099 257,623 244,555 
TOTAL $ 10,115,331 $ 283,716 $ 651,337 $ 1,110,758 $ 257,623 $ 6,089,007 

•Excludes FY 12 Amd 

$ 

$ 

$ 

$ 

2013 • 2018 CAPITAL IMPROVEMENT PLAN 
Transportation CIP Fund 

FY 13 FY 14 

60,000 

15,000 

65,000 

4,905,776 

700,000 

750,000 

124,502 

250,000 

50,965 

63,950 

188,866 
7,811,897 

FY 13 FY 14 
. 

. 

3,000,000 

3,500,000 

-
62,048 

64,938 
. 

74,787 

207,753 

701 ,622 

180,749 
7,81 1,897 

FY 15 

FY 15 

PROJECT NO. 

Project Type: 
Counci l Goals met: 

Council Objectives met: 
Project Status 

FY 16 FY 17 

FY 16 FY 17 

319.131-01 

Capacity 
1, 2, 3 

Adopted 

FY 18 

FY 18 

I 
I 

)> 
....-+­
....-+-
Q) 
() 
::::r 
3 
CD 
:J 
....-+-
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~ 



154

154

CATEGORY 
PROGRAM 
PROJECT 

LOCATION 

JUSTIFICATION: 

SCOPE OF WORK: 

Transportation 

Des Moines Transportation Gateway 

24th Avenue South Improvement Project 

CAPITAL IMPROVEMENT PLAN 
REQUEST FORM 

24th Avenue South -South 216th Street to South 208th Street 

201 3 · 2018 CAPITAL IMPROVEMENT PLAN 
Transportation CIP Fund 

PROJECT NO. 

Project Type: 

Council Goals met: 

Council Objectives met: 
Project Status 

319.131-01 

Capacity 

1, 2, 3 

Adopted 

The need for five-lane roadway with pedestrian and bicycle facilities along 24th Avenue South is identified in the City's Comprehensive Transportation Plan and the six-year 
Transportation Improvement Plan. Numerous development projects are planned along this conridor, including the Des Moines Creek Business Park and aviation logistics facilities in the 
City of SeaTac. 24th Avenue South is part of a planned corridor connection to a future SR509 interchange via the 24th/28th Avenue alignment planned by the City of SeaTac. 

This project includes improvements that will be required when the Des Moines Creek Business Park and other business projects develop. These improvements include, but are not 
limited to, frontage and access improvements on 24th Avenue South. It is anticipated that in-lieu fees will be collected for these development-related improvements. The in-lieu fees 
indicated should be considered a place holder, and the actual in-lieu fee amount is subject to change as determined during plan review. 

With the development of the Des Moines Creek Business Park and other potential developments in the immediate area, planning and design for the 24th Avenue South conridor cannot 
be delayed. The City secured a PWTF planning loan to design improvements for this conridor. 

An 85% design level estimate of probable costs are included in this budget including revisions to the S. 216th St/24th Avenue S. intersection with roadway transitions and median 
improvements. A design report (December 201 0} includes design recommendations for this project including final engineering, environmental analysis, and permit documents. 
Preparation of final plans specifications and estimates to be completed by a consultant in March 2011 . The project includes construction by a contractor of the fo llowing improvements: 
installation of curbs, gutters, sidewalks, planters, and bicycle lanes on both sides of the street, widening the road with asphalt pavement, installing center medians where feasible, 
constructing a new street lighting system, undergrounding storm water, overhead communications, and electrical d istribution lines. Midway Sewer Distric t may request and fund 
additional improvements. Right-of-way is scheduled to be acquired and cleared in 2011 allowing construction to proceed in 2012 if funding becomes available. Construction engineering 
and inspection will be done by a consultant. 
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Public Hearing Item #1 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Public Hearing for Draft Ordinance FOR AGENDA OF: 
13-080, Planning Agency 
Dissolution DEPT. OF ORIGIN: 

ATTACHMENTS: 
1. Draft Ordinance No. 13-080 

Public Works 

DATE SUBMITTED: 

CLEARANCE~('._ 
[X] Legal ___fE:L_ 
[ ] Finance N/ A 
[ ] Marina N/A 

August 8, 2013 

Planning, Building, and 

July 29, 2013 

[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Bldg. & Public Works 0 :5<?> 
[ ] Police N/ A 
[ ] Courts N/ A 

APPROVED BY CITY~ER 
FOR SUBMITTAL. __ ~.,.' ~L__ ___ _ 

Purpose and Recommendation 
The purpose of this agenda item is to conduct a public hearing for the City Council to consider Draft 
Ordinance 13-080 (provided as Attachment 1) relating to the dissolution of the Des Moines Planning 
Agency. 

Suggested Motions 

Motion lA: "I move to suspend City Council Rule 26(a) in order to enact Draft Ordinance No. 
13-080 on first reading." 

Motion 18: "I move to enact Draft Ordinance No. 13-080 to dissolve the Des Moines Planning 
Agency." 

Alternate Motion 2: "I move to pass Draft Ordinance No. 13-080 to dissolve the Des Moines 
Planning Agency to a second reading on " 

Background 
The City Council discussed the dissolution of the City's Planning Agency at its April 6, 2013 Council 
Budget Retreat and asked staff to prepare an Ordinance that would dissolve the Planning Agency. On 

1 
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Background 
The City Council di scussed the dissolution of the City's Planning Agency at its April 6, 2013 Council 
Budget Retreat and asked staff to prepare an Ordinance that would dissolve the Planning Agency. On 
May 23,2013 City Council discussed the matter and set a public hearing on August 8, 2013 to consider 
Draft Ordinance No. 13-080. 

Discussion: 
A "Planning Agency" is any person, body, or organization designated by the legislative body to perfonn 
a planning function or portion thereof for a municipality, and includes, without limitation, any 
commission, committee, department, or board together with its staff members, employees, agents, and 
consultants. Code cities are not required by law to have a fonnal citizen's Planning Agency. The 
definition of what constitutes a Planning Agency in the state laws applying to code cities specifically 
provides the option of having a City department or staff perform this function. 

Code cities have considerable flexibility in establishing a Planning Agency to perform planning 
functions, which may or may not include a traditional citizens' planning commission. Des Moines 
Planning Agency is currently responsible for reviewing Type IV and Type VI land use actions and for 
making recommendations on Type IV and Type VI land use actions to the City Council. 

The City of Des Moines Planning Agency is authorized under chapter 4.28 DMMC. This chapter defines 
the duties and responsibilities of the Agency which include: 

4.28.030 Powers- Duties- Generally. 
The planning agency shall have all powers and perform each and all of the duties specified 

by chapter 35A.63 RCW, together with any other duties or authority which may be conferred 

upon it by ordinance. The performance of such duties and the exercise of such authority shall 

be subject to each and all of the limitations expressed in such legislative enactment or 

enactments. [Ord. 611 § 3, 1984.] 

4.28.040 Powers- Duties- Parks. 

In addition to the powers and duties specified in DMMC 4.28.030, the planning agency may 

provide comprehensive planning recommendations to the city council for the acquisition of 
sites or lands for use as park and recreational facilities , consistent with long-range 

comprehensive planning of the city. Detailed development planning of each specific park or 

recreation site shall be according to procedures specifically directed by the city council as 
deemed appropriate for the particular project. Prior to approval of any detailed development 

park plan, such plan may be presented to the planning agency for its comments as to the 

consistency of the development plan with the long-range comprehensive park and recreation 
plan of the city. [Ord. 1287 § 23, 200 1: Ord. 689 § 1, 1987: Ord. 611 § 4, 1984.] 

4.28.050 Referral to planning agency - Recommendations. 

The city council may refer to the planning agency. for its recommendations and report, any 

ordinance, resolution, or other proposal and the planning agency shall promptly report to the 

city council thereon, making such recommendations and giving such counsel as it may deem 

proper in the premises. [Ord. 611 § 5, 1984.] 

2 
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If passed, all actions that were previously the responsibility of the Planning Agency would instead be 
handled by either the City Counci l or City staff. 

Amendments to Titles 17 Subdivisions and 18 Zoning DMMC are considered Type VI Land Use 
Actions pursuant to DMMC 18.56.080( I) and as such require a public hearing with the C ity Counci l 
pursuant to DMMC 18.56.200 and 18.60.040. 

Alternatives: 
The City Council has the following alternatives: 

( 1) Waive Council Rule 26(a) and enact Draft Ordinance 12-080 on 151 reading as written, which 
would dissolve the Des Moines Planning Agency. 

(2) Waive Council Rule 26(a) and enact Draft Ordinance 12-080 on 151 reading with amendments 
by the City Council modifying the current functions and responsibilities of the Des Moines 
Planning Agency. 

(3) Pass Draft Ordinance 12-080 to a second reading. 
(4) Decline to enact Draft Ordinance 12-080, which would maintain the current functions and 

responsibilities of the Des Moines Planning Agency 

Financial Impact: 
The financial impact of dissolving the Planning Agency is unknown at this time. 

3 
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Attachment #1 

CITY ATTORNEY'S FIRST DRAFT 07/29/2013 

DRAFT ORDINANCE NO. 13- 080 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
relating to the dissolution of the City ' s Planning Agency , 
repealing chapter 4 . 28 DMMC , DMMC 17.16.080, and 18 . 64.060 , and 
al l unde r lying ordinances effective January 1 , 2 014 ; and 
amending DMMC 17 . 16 . 100 , 18 . 56.180 , 18.56.200 , 18 . 60 . 030 , 
18 . 60 . 120 , 18 . 64 . 010 , 18 . 64 . 040 , 18 . 84 . 040 , 18 . 84 . 060 , and 
18 . 84 . 080. 

WHEREAS, Ordinance No . 611 established the Planning 
Agency on November 15 , 1984 , and 

WHEREAS, at the April 6 , 2013 , City Council Retreat , the 
City Counc i l considered t he dissolution of the City ' s Planning 
Agency , and 

WHEREAS, pursuant to DMMC 18 . 56 . 080 , amendments of the 
Subdivision Code (Ti tle 17 DMMC) and Zoni ng Code (Title 18 DMMC) 
are a legislative (Type VI) land usP. decision , and 

WHEREAS, pursuant to DMMC 18.56 . 200 , amendments to the 
Zoning Code (Title 18 DMMC) require the City Council to conduct 
a public hearing to receive public comment regarding this 
proposal , and 

WHEREAS, DMMC 18 . 60 . 120(3) requires that the date of the 
public hearing to consider amendments to Title 18 DMMC be set by 
motion of the City Council , and 

WHEREAS , The City Council set the public hearing and 
date by resolution wh ich was, in this case, established by 
Resolution No . 1226 , fixing the public hearing for August 8 , 
2013 , and 

WHEREAS, the textual code 
Ordinance were provided to the 
required by RCW 36 . 70A . 106 , and 

Draft Ordinance No. 13 - 080 . 5 
July 29 , 2013 

amendments 
Department 

proposed in this 
of Commerce as 
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Ordinance No. 
Page 2 of 13 

WHEREAS, the changes proposed by this Ordinance have been 
processed in accordance with the requirements o~ the State 
Environmental Policy Act ( SEPA) , and the responsible official 
has determined that this Ordinance relates so l ely to 
governmental procedures and contains no substantive standards 
respecting use or modi fication of the environment , and is 
accordingly exempt from threshold determination and EIS 
requirements under WAC 197 - 11- 800 , and 

WHEREAS, notice of the public hearing was issued on July 
18, 2013 i n accordance with the DMMC , and 

WHEREAS, a public hearing was held on August 8 , 2013 , and 
all persons wishing to be heard were heard , and 

WHEREAS, the City Council finds that the amendments 
contained in this Ordinance are appropriate and necessary , and 

WHEREAS, the City Council hereby dissolves the Pl anning 
Agency , effective January 1 , 2 014; now therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

NEW SECTION. Sec . 1. Chapter 4 . 28 DMMC , 
Agency, and all underlying ordinances , are each 
effective January 1, 20 1 4 . 

Planning 
repealed , 

NEW SECTION . Sec . 2 . DMMC 17 . 16.080 and section 22 of 
Ordinance No. 931 as amended by section 40 of Ordinance No. 1174 
as amended by section 9 of Ordinance No . 1287 are each repealed , 
effective January 1, 20 14. 

Sec. 3. DMMC 17.16.100 and section 24 of Ordinance 
No. 931 as amended by section 11 of Ordinance No . 1287 as 
amended by section 6 of Ordinance No. 1341 are each amended to 
read as follows : 

Draft Ordinance No. 13-080 . 5 
July 29 , 2013 
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Ordinance No . 
Page 3 of 13 

City Council review. 

(1) General. As specified by chapter 18 . 56 
DMMC , the City Council shall hold a public hearing 
on each proposed Type IV land use action. No later 
than the first regular public meeting after 
receiving the recommendation of the planning agency 
planning offieialPlanning , Building and Public 
Works Director on the preliminary subdivision, the 
City Council shall set by motion the date of the 
hearing. 

(2) Notice. The Planning , Building and Public 
Works Directorplanning official shall prepare and 
distribute public notice of the hearing as set 
forth in DMMC 17.40.070. 

(3) Electronic sound recording. The 
Council shall ma ke a complete electronic 
recording of each public meeting involving 
review of a Type IV l and use action. 

City 
sound 

the 

Sec. 4. DMMC 18.56.180 and sect i on 18 of Ordinance No . 
1174 are each amended to read as follows: 

Review process for Type IV land use action. 

(1) The planning agency shall conduct a public 
meeting for review of the proposed land use action. 
The planning agency may recommend approval , 
approval •Jith conditions or amendments , or denial 
of a Type IV land use action. The rccommcndation(s) 
of the planning agency shall be fon;arded to the 
city council . 

(~l ) Upon conclusion of the 15-day comment 
period and any applicable SEPA appeal period, the 
City Council may approve , approve with conditions , 
or deny a Type IV land use action upon compliance 

Draft Ordinance No. 13-080.5 
July 29 , 2013 



162

162

Ordinance No . 
Page 4 of 13 

with the procedural requirements of chapter 18. 94 
DMMC (Hearing Examiner Code) . 

( ~2 ) The City Council's decision regarding a 
Type IV land use action is appealable to the 
Superior Court of Washington for King County as 
specified by DMMC 18. 94 .300 (Appeal from decision 
of the Ci ty Council). 

Sec . 5 . DMMC 18 . 56 . 2 0 0 
117 4 as amended by section 
amended to read as follows: 

and 
5 o f 

section 20 of 
Ordinance No. 

Review process for Type VI land use action. 

Ordinance 
11 93 are 

( 1) For all Type VI land use actions eJwept 
teJ{tual code amendments , the planning agency shall 
conduct a public hearing for review of the proposed 
land use action . The planning agency may recoffiffiend 
approval , approval ·.:ith conditio-ns , or denial of a 
Type VI land use action. The recoFRFRendation ( s) of 
the planning agency shall be forwarded to the city 
council . 

( ~1 ) For textual code amendments, the Planning , 
Building and Public Works DirectorcCoFRFRunity 
d_Qevelopment dDi rector may schedule a public 
meeting hearing before the planning agency City 
Council as provided in DMMC 18 .60.120 . 

( ~~ ) Upon conclusion of the 1 5-day comment 
period, the City Council may approve, approve with 
conditions , or deny a Type VI land usc action upon 
compliance with the procedural requirements of 
chapter 1 8.60 DMMC (Amendments, Unclassified Use 
Permits, Planned Unit Developments , and Appeals). 

(4} ) Except for matters subject to review by the 
Central Puget Sound Growth Management Hearings 
Board as provided by RCW 36 . 70A . 280 as presently 

Draft Ordinance No. 13-08 0.5 
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constituted or as may be subsequently amended , the 
City Council ' s decision regarding a Type VI land 
use action is appealable the Superior Court of 
Washington for King County as specified by DMMC 
18. 94 . 30 0 (Appeal from decision of the Cit y 
Council) . 

Sec. 6. DMMC 18.60 . 030 and section 1(24 . 60.030) of 
Ordinance No. 175 as amended by section 1 of Ordinance No. 553 
as amended by section 67 of Ordinance 770 are each amended to 
read as follows: 

Initiation of amendment. Amendments to this Title 
and the zoning map of the efity are initiated as 
follows: 

( 1) Amendments to t h e zoning map of the efi ty 
may be initiated by : 

(a) The verified application of one or 
more owners of property which is proposed to be 
reclassified or rezoned; 

(b) Adoption of a motion by the efity 
c§_ommunity 

Public Works 
efouncil directing the 
dQevelopmentPlanning , Building and 
eQepartment to initiate the amendment ; 

(c) Adoption of a motion by the planning 
agency requesting the city manager to initiate the 
amendment through the community development 
department; 

(ec ) The cCommunity dDevelopmentPlanning, 
Building and Public Works eQepartment with the 
approval of the efity m~anager . 

(2) In the 
Zoning Code , 
18.60 . 120 . 

case of 
in the 

Draft Ordinance No. 13-080 . 5 
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Sec. 7. DMMC 18 . 60.120 and section 2 of Ordinance No . 553 
as amended by section 68 of Ordinance No . 770 as amended by 
section 1 of Ordinance No . 1062 as amended by section 65 of 
Ordinance No. 1174 as amended by section 3 of Ordinance No . 1237 
are each amended to read as follows : 

Textual changes to zoning code. Amendments to 
this Title that constitute a textual change are 
made in the following manner : 

(1) As used in this section , unless the context 
or subject matter clearly requires otherwise, 
"textual change" means a change or amendment to 
this Title except : 

(a) Amendments changing the zone of a 
particular parcel of property (commonly known as a 
rezone) ; or 

(b) Actions relating to adoption or 
amendment to the comprehensive plan . 

(2) No textual change is made without at least 
one public hearing before the City Council . 

( 3) The City Council shall set a date for the 
public hearing by motion . Notice of the public 
hearing shal l generally conf orm with DMMC 
17 . 44 . 030 (Notice) . Continued hearings may be held 
at the discretion of the City Council but no 
additional notice is required. 

( 4) The Community Development Director may 
schedule a publ ic meeting of the planning agency 
to allo·.J for rcvier.J of a proposed teJrtual code 
amendment . The planning agency may recommend 
approval , approval ·,Jith conditions or amendments , 
or denial of the proposed tentual code amendment . 
The recommendation(s) of the planning agency shall 

Draft Ordinance No. 13-080.5 
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be forwarded to the city council for review during 
the public hearing . 

Sec . 8 . DMMC 18.64.010 and section 1(24.62.010) of 
Ordinance No. 175 as amended by section 70 of Ordinance No . 770 
are each amended to read as follows: 

Establishment of rules for conduct of hearings. 

(1) The fi~earing e~xaminer shall conduct public 
hearings in accordance with the provisions of the 
fi~earing e~xaminer e~ode . 

(2) The planning agency may establish rules 
governing the conduct of public hearings and 
meetings conducted by it on matters within its 
jurisdiction. Modifications or changes in such 
rules may be made , but such changes or 
modifications sha-ll not become effective until 30 
days follmdng the date of the meeting at .,,.hich 
such changes or modifications arc determined. 
Copies of the rules shall be made available to the 
public at the community development department 
office . 

Sec . 9 . DMMC 18.64.040 and section 1(24 . 62 . 040) of 
Ordinance No. 175 arc amended to read as foll ows : 

Records. The agency City shall cause to be kept a 
brief minute record of the proceeding. Such record, 
applications filed pursuant to this title , the 
written order or motion showing the action and the 
reasons therefore and the evidence of notice, and 
other material shall become a part of the records 
of the agency City to which application is made. 
Provisions for custody of such additional records 
or minutes may be adopted by the agencyCity . 

Draft Ordinance No. 13-080.5 
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NEW SECTION. Sec . 10. DMMC 18.64.060 and section 
1 ( 24. 62. 060) of Ordinance No. 17 5 as amended by section 67 of 
Ordinance No. 1174 are repealed. 

Sec. 11. DMMC 18.84.040 and section 89 
No. 1174 as amended by section 4 of Ordinance No. 
amended to read as follows: 

of Ordinance 
1376 are each 

Initiation of amendment. Amendments to the City of 
Des Moines Comprehensive Plan may be initiated as 
follows: 

(1) Application by the owner(s) of property 
proposed for redesignation; 

( 2) Adoption of a motion by the City Council 
directing the Planning, Building and Public Works 
Department to i nitiate the amendment ; or 

(3) Adoption of a motion by the planning agency 
requesting the city manager to initiate the 
amendment through the planning , building and public 
works department; or 

(43 ) The Planning , Building and Public Works 
Department with the approval of the City Manager. 

Sec . 12 . DMMC 18.84.060 
No . 1193 as amended by section 
amended to read as follows : 

and 
6 of 

section 1 
Ordinance 

of 
No . 

Ordinance 
1376 a re 

( 1) Applications for amendment of the City of 
Des Moines Comprehensive Plan may be submitted to 
the Planning, Building and Public Works Department 
between January 1st and June 30th of each calendar 
year. 

( 2) Applications for amendment of the City of 
Des Moines Comprehensive Plan that do not require 
an environmental impact statement as determined by 

Draft Ordinance No. 13-080.5 
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the Planning , Building and Public Works Director 
shall be acted upon by the planning agency and the 
City Council between September 1st and 
December 31st of the calendar year o f application. 
In the event the City Council cannot act upon the 
applications for amendment by December 31st of the 
calendar year , the City Council may extend its 
review to the following calendar year. 

( 3) Applications for amendment of the City of 
Des Moines Comprehensive Plan that require an 
environmental impact statement as determined by the 
Planning , Building and Public Works Director may be 
acted upon by the planning agency and City Council 
between September 1st and December 31st of the year 
fol l owing completion of the environmental impact 
statement. 

( 4 ) By resolution , the City Council may adopt 
an al ternati vc review schedule from the schedule 
specified by this section for a particular calendar 
year. 

Sec. 13. DMMC 18 . 84.080 
No. 1193 as amended by section 
amended by section 8 of Ordinance 
as follows : 

Decision criteria . 

and 
3 of 
No. 

section 3 of Ordinance 
Ordinance No. 1237 as 

1376 are amended to read 

(1) Amendment of the City of Des Moines 
Comprehens i ve Plan is a legislative action (Type 
VI land use action) and the planning agency and 
the City Council shall be afforded the broadest 
possible discretion during review of amendment 
requests . The planning agency may recommend 
approval, approval \l'ith modifications , or denial 
of any application for amendment . The City Council 
may approve , approve with modifications , or deny 
any application for amendment . 

Draft Ordinance No. 13-080.5 
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(2) The planning agency may recommend and the 
City Counc i l may approve o r a pprove with 
modi f ication s a n amendment t o the City of Des 
Moines Compre hensive Plan whe n: 

(a) The amendme nt wou ld correct a 
technical error ; or 

(b) The amendment addresses changing 
circumstances or the needs of the City as a whole , 
and will benefit the City as a who l e ; and 

(c) All of t he following condi tions are 
satisfied: 

(i ) The amendment i s cons i s t ent wi th 
t he Gr owth Managemen t Act . 

(ii) The amendment is not 
i ncons i stent wi th other eleme nts or policies of 
the City of Des Moines Comprehen sive Plan . 

(i i i) The amendment will not 
adversely impact community facilities and bears a 
reasonable relationship to public health , safety , 
and welfare. 

(iv) For amendments relating to a 
specific property : 

(A ) 

with adjacent land 
devel opment pattern as 
the City of Des Moines 

The amendmen t is compatible 
use and the surrounding 
existing or as specified by 
Comprehensive Pl an ; and 

(B) The subject property is 
suitabl e for development as allowed by the 
development regulations of the potential zone . 

Draft Ordinance No . 13-080 . 5 
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(3) During the review of a proposed amendment 
t o the Ci t y of Des Moines Compreh e nsive Plan , 
f actors t ha t may b e considered by t h e Planning , 
Building and Publ ic Wor ks Director , planning 
agency , and t he City Counc il i nc l ude , bu t are not 
limited t o , t he following: 

(a) Th e effect upon the physical 
environment . 

(b ) The effect upon the economic 
environment . 

(c) Th e effect upon the social 
environment . 

(d ) Th e e f fect upon open space, sur f ace 
waters , and e nvironmentally c r itical a r eas . 

(e) The 
significance . 

effect upon parks of l ocal 

(f) The effect upon h istoric and 
archaeologi cal resources of loca l sign ificance . 

(g ) The compatibility with an i mpact upon 
ad j acent l and uses and surrounding neighborhoods . 

(h ) The a dequacy of and impact upon 
a nd public capital facilit i es , utilities , 

services. 

planned 
density. 

(i) 

for 
The quant i ty 

t h e p r oposed 
and l ocation 

land u se 
of 

type 
land 

and 

( j ) The c u rren t a nd f orecasted populat i on 
i n the area or Ci ty. 

Draft Or din ance No. 13- 080.5 
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(k) The effect upon other aspects of the 
City or the City of Des Moines Comprehensive Plan. 

NEW SECTION . Sec . 14 . Severability - Construction . 

(1) I f a 
clause , or phrase 
or invalid for 
jurisdiction, such 
remaining portions 

section , subsect i on , paragraph , sentence , 
of this Ordinance is declared unconstitutiona l 

any reason by any court of competent 
decision shall not affect the validity of the 
of this Ordinance . 

(2) If the provisions of this Ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code , this Ordinance is deemed to control . 

NEW SECTION . Sec . 15 . Savings clause. Chapter 4 . 28 
DMMC, DMMC 17 .16. 080, and DMMC 18.64 . 060 which are repealed and 
repl aced by this Ordinance , shall remain i n force and e ffect 
until t he effective date of this Ordinance. 

NEW SECTION . Sec . 16 . Effective date. This 
shall be in full force and effect on January 1 , 20 14. 

Ordinance 

PASSED BY the City Council o f the Ci ty of Des Moines this 
day of 2013 and signed in authentication 

thereof this day of , 2013 . 

Draft Ordinance No. 13-080.5 
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APPROVED AS TO FORM : 

City Attorney 

ATTEST : 

City Clerk 

Published: 

Effective Date : 

DRAFTORD : 
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Public Hearing Item #2 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Public Hearing for Draft Ordinance 
13-086, Pacific Ridge Zone 

ATTACHMENTS: 

1. Draft Ordinance 13-086 amending Chapter 
18.31 DMMC, Pacific Ridge Zone with 
Exhibit A, new Zoning Map. 

2. Chapter 18.31 DMMC showing Track 
Changes 

3. Staff Presentation (preliminary) 

Purpose and Recommendation 

FOR AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: July 23, 2013 

CLEARANC~ 

[X] Legal_W_ 
[ ] Finance N/ A 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works DjJ; 
[ ] Police N/ A 
[X J Economic Development Manager~ 

APPROVED BY CITY R 
FOR SUBMITTAL: 

--?'~,__ _ _ 

The purpose of this agenda item is to conduct a public hearing for the City Council to consider Draft 
Ordinance 13-086 which amends the Pacific Ridge Zone Code codified as Chapter 18.31 DMMC. The 
City Council may not enact the Ordinance until the SEP A comment period and 1 0-day appeal window is 
closed. Because the SEPA appeal period is still open until September 11 , 2013, the public hearing must 
be continued to allow the Council to consider any appeals received, as part of the continued public 
hearing. 

Suggested Motion 

Motion: "I move to continue the public hearing on Draft Ordinance No.13-086 amending DMMC 
18.31, Pacific Ridge Zone Code, to September 12, 2013 or as soon thereafter as the matter may be 
heard." 

Background 

The 1990 Growth Management Act is codified in RCW 36.70A. It requires, among other things, that 
"cities ... take action to review and, if needed, revise their .. . development regulations (emphasis 

1 



174

174

added) to ensure the plan and regulations comply with the requirements of this chapter ... Any 
amendment of or revision to development regulations shall be consistent with and implement the 
comprehensive plan." 

The City Counci l continues to support the redevelopment of the Pacific Ridge Neighborhood as a high 
density, commercially viable mixed use neighborhood, transforming Pacific Ridge into a new urban 
community that takes advantage of its geographic location, local and regional transportation linkages, 
stable soils, and view potential. The transfonnation of Pacific Ridge will include replacement of lower­
scale, existing buildings with taller structures that will dramatically enhance the appearance, character, 
economy, and safety of the area. 

Many Pacific Ridge properties are not improved to the extent presently allowed by the City of Des 
Moines Comprehensive Plan and the Zoning Code and are unlikely to be redeveloped in the near future 
without changes to the City's development regulations. It has been over thirteen years since the City's 
development regulations for the Pacific Ridge Neighborhood were established, and there has been very 
little successful commercial development and no new residential development. 

Comprehensive Plan Policy 11-03-05 and Policy 11-03-07 seeks to promote redevelopment of Pacific 
Ridge properties to attract new or expanded businesses and commercial development to Pacific Ridge 
and encourages affordable homeownership within Pacific Ridge, but the marketplace does not now nor 
is it expected in the foreseeable future to make this economically feasible. 

Strategy 2-04-08 of the Land Use Element of the Comprehensive Plan states that the City should 
"encourage improvement of the Pacific Ridge Neighborhood by working with the business community 
and other representative organizations to achieve the goals of the City of Des Moines Comprehensive 
Plan". To implement this Policy, the Des Moines City Council has been asking for help from the 
development and design community and Pacific Ridge property owners since 2000, commissioning 
studies, and holding multiple stakeholder forums, meetings and tours. Those development professionals 
and property owners have encouraged the City to expand the permitted uses, increase building heights, 
reduce or remove dimensional standards, relax use percentages, reduce parking requirements and 
restrictions, relax building placement requirements, and modify other restrictive language, allowing the 
marketplace to decide how best to achieve the City's broad development goals. 

Discussion 

Current development regulations in the commercial and residential zones appear to be unduly 
burdensome and restrictive, making it uneconomically feasible for property owners to redevelop their 
properties under current and projected future market conditions according to these stakeholders. 
Accepting this representation, the City Council directed City staff to prepare an ordinance for its 
consideration which creates more flexible development regulations for Pacific Ridge. 

Staff and the City Council Finance and Economic Development Committee have been researching and 
working on these development regulation changes for the past eight months and believe these goals can 
be achieved with changes implemented by this Draft Ordinance in conjunction with the Pacific Ridge 
Design Guidelines; more land assemblage (lot consolidation) so that larger-scale development proposals 
can be considered; fewer resttictions on land uses such as commercial parking lots, automobile sales, car 
washes, drive-through facilities and other automobile oriented uses that capitalize on the 33,000 cars per 
day which use Pacific Highway South, and acceptance that the highest and best uses in this area should 
be more auto-friendly and capitalize on the proximity to Seattle-Tacoma International Airpmt. 

2 
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The Draft Ordinance offered for full Council consideration today: 

1. Re-designates a portion of the PR-R (residential) zone to PR-C (commercial) and combines the 

old PR-C1 and PR-C2 into a single PR-C commercial zone. 

2. Expands permitted uses in both the PR-R and PR-C zones and allows commercial uses in the PR­

R zone based on two assumptions: ultimately the market will decide what gets built (or not) 

based on commercial viability, and if the City doesn't like choices the market is making, the City 

Council can change the zoning regulations. 

3. Limits residential uses on property fronting directly on and south of South 2161
h and fronting 

directly on SR99 to mixed use buildings above the ground floor. The rest of the PR-C zone 

south of South 2161
h can have single purpose or mixed use residential. Residential is still not 

pennitted north of South 2161
h Street. 

4. Increases unrestricted maximum building heights in PR-R zone from 35 to 70 feet and in PR-C 

zone from 55 to 85 feet. 

5. Eliminates requirement that buildings must be owner-occupied before increased heights up to 

200 feet are allowed. 

6. Eliminates 35 feet minimum building height in old PR-Cl zone. 

7. Eliminates requirement that buildings fronting SR99 abut the highway. 

8. Reduces or removes other dimensional, use percentages, parking restrictions and grandfather 

date restrictions. 

The Finance & Economic Development Committee was not able to reach consensus on all of the issues 
on the Pacific Ridge Zone Draft Ordinance 13-086 and the Committee is referring nine policy questions 
to the full City Council for its consideration. The Draft Ordinance will be changed to include any 
Council-directed changes. 

1. Should the City require a minimum recreation space? (See marginal comment [gf11] at bottom 

of p. 12 of Attachment 2). 

2. Should 18.31.080(1)(e) be eliminated as redundant with other parts of the DMMC and/or 

because the section is vague and unnecessary? (Comment [gf12] at top ofp. 13 of Attaclunent 2) 

3. Should new 18.31.080(1)(£) be eliminated because it could be considered especially vague and 

therefore unconstitutional? (Comment [gf13] near bottom of p. 14 of Attachment 2) 

4. Should outright pennitted driveway accesses be increased from 1 to 2 in 18.31.080(3)(b )(iii)? Or, 

alternatively, should the Ordinance simply state that the number and location of driveway access 

3 
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points shall be consistent with the City's Street Design and Construction Standards? (Comment 

[gf15] in middle of p. 16 on Attachment 2) 

5. Should vehicle storage be permitted if inside or shielded m 18.31.080(3)(b)(vi)? (Cmmnent 

[gf16] on p. 16 on Attachment 2) 

6. Should there be further changes m Dimensional Standards (18.3 1.090) to encourage more 

development? (Comment [gf17] begitming at bottom of p. 16 and extending to top of p. 21 of 

Attachment 2) 

7. Should General Site Design Guidelines and Building Design Guideline Standards be eliminated 

for both commercial (PR-C) and residential (PR-R) zones (or just apply to PR-R zone)? 

(Comments [gf21] and [gf22] for Sections 9 and 10 of Draft Ordinance or 18.31.100 and 

18.31 .11 0(1) beginning on p. 21 through p. 22 of Attachment 2) 

8. Should the regulations in 18.31.110(4)(c), (d), (e), (f) and (g) be relaxed or eliminated? 

(Comment [gf24] on p. 24 on Attachment 2) 

9. Should the Pacific Ridge zone chapter have its own sign code regulations rather than leaving all 

City sign code regulations consolidated in Chapter 18.42? 

The proposed textual code amendments are believed to be consistent with the range of impacts studied 
under the SEPA Planned Action Environmental Impact Statement, the Pacific Ridge Neighborhood 
Improvement Plan and the Comprehensive Plan. The Planning, Building & Public Works Director 
acting as the SEPA Responsible Official will review these proposed and any Council-directed non­
project actions and determine if the proposed textual code amendments are within the scope of the 
existing environmental documents and fulfill the SEP A requirements established by chapter 197-11 
WAC and chapter 165.04 DMMC pursuant to WAC 197-11-600 and DMMC 16.04.108 before final 
Council action is requested on September 12th. 

Pursuant to DMMC 18.56.080, amendments of the Zoning Code (Title 18 DMMC) are legislative (Type 
VI) land use decisions, and pursuant to DMMC 18.56.200 require the City Council to conduct a public 
hearing to receive public comment regarding these proposals. City Council set the public hearing 
date of August 8th by Resolution No. 1234 on July 11th. 

The textual and zoning map code amendments proposed in this Draft Ordinance were provided to the 
Department of Commerce as required by RCW 36.70A.1 06. The Finance and Economic Development 
Cmmnittee completed its final review of Draft Ordinance 13-086, Pacific Ridge Zone, on May 28th and 
asked staff to highlight any unresolved Committee member issues for consideration by the full Council. 

Because of the extensive changes to Chapter 18.31 DMMC, Draft Ordinance 13-086, Pacific Ridge 
Zone, repeals the entire chapter and replaces it with the proposed text. To help facilitate Council 's 
review, Attachment 2 is a version of Chapter 18.3 1 with track changes to identify proposed changes and 
also show where no changes to the Code are recommended and the existing Code is simply re-codified. 

4 
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Alternatives 

None. Because the SEPA appeal period is still open until September 11 , 2013, the public hearing must 
be continued to allow the Council to consider any appeals received, as part of the continued public 
hearing. 

Recommendation or Conclusion 
Staff recommends that the City Council continue the public hearing on Draft Ordinance No. 13- 086 to 
September 1 i 11

• 

5 
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Attachment #1 

CITY ATTORNEY'S FIRST DRAFT 07/30/2013 

DRAFT ORDINANCE NO . 13-086 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
relating to land use and development regulations for the Pacific 
Ridge area , adopting a new zoning map , repealing chapter 18 . 31 
DMMC and all underlying ordinances , rep l acing chapter 18 . 31 DMMC 
as "Pacific Ridge Zone" as provided in this Ordinance, and 
amending DMMC 14.12.010 14 . 12.060 , 18.41.315, 18.42.310 , and 
18.80 . 010 . 

WHEREAS, the City Council supports the redevelopment of 
the Pacific Ridge Neighborhood as a high density , commercially 
viable mixed use neighborhood , and 

WHEREAS, many Pacific Ridge properties are not improved 
to the extent presently allowed by the City of Des Moines 
Comprehensive Plan and the Zoning Code and are unlikely to be 
redeveloped in the near future withou t changes to the City ' s 
development regulations , and 

WHEREAS, Comprehensive Plan Policy 11 - 03 - 05 encourages 
affordable homeownership within Pacific Ridge , but the 
marketplace does not now nor is it expected in the foreseeable 
future to make this economical l y feasible , and 

WHEREAS, the Des Moines City Council has been reaching 
out to the development and design community and Pacific Ridge 
property owners since 2000 and those stakeholders have 
encouraged the City to expand the permitted uses , increase 
building he i ghts , reduce or remove d i mensional standards , relax 
use percentages , reduce parking requ i rements and restrictions , 
re l ax bui l ding placement requirements , and modi fy other 
restrictive language , allowing the marketplace to decide how 
best to achieve the City ' s broad development goals , and 

WHEREAS, the City Council directed City staff to prepare 
an ordinance for its considerations which creates more flexible 
development regulations for Paci fic Ri dge , and 

7/30/2013 1:55 PM 
Draft Ordinance No. 13- 086 . 14 
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WHEREAS, some parts of Comprehensive Plan Strategy 11-04-
03 which do not allow or restrict the establishment of new land 
uses such as commercial parking lots , automobile sales, car 
washes , drive - through facilities and other automobile oriented 
uses fail to fully capitalize on the 33 , 000 cars per day which 
use Pacific Highway South , nor acknowledge that in many cases , 
the highest and best uses in this area should be more auto ­
friendly and capitalize on the proximity to Seattle-Tacoma 
International Airport, and 

WHEREAS, the Planning , Building and Public Works Director 
acting as the SEPA responsible official reviewed this proposed 
non - project action and determined that the proposed textual code 
amendments are within the scope of the existing environmental 
documents and fulfilled the SEPA requi rements established by 
chapter 197-11 WAC and chapter 165 . 04 DMMC pursuant to WAC 197 -
11-600 and DMMC 16 . 04 . 108, and 

WHEREAS, the City Council set the date for the public 
hearing by Draft Resolution No. 1234 , fixing t h e public 
hearing for August 8, 2013 as required by DMMC 18 . 56 . 200 , and 

WHEREAS, the textual code amendments proposed in this 
Draft Ordinance were provided to the Department of Commerce as 
required by RCW 36 . 70A . l06 , and 

WHEREAS, notice of the public hearing was issued on July 
17 , 2013 in accordance with the DMMC, and 

WHEREAS, a public hearing was held on 2013 
and all persons wishing t o be heard were heard , and 

WHEREAS, the City Council finds that the amendments 
contained in this Draft Ordinance are appropriate and necessary; 
now therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

7/30/2013 1 : 55 PM 
Draft Ordinance No. 13-086.14 
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Sec. 1. Title . This chapter shall be entitled "Pacific 
Ridge Zone , Uses Allowed and Special Condi tions . " 

Sec. 2 . Application . The principal objective and purpose 
to be served by this zone and its application is to create a 
working and l iving environment of the highest standards for 
commercial and residential properties. Other related uses 
contributing directly to a complete living environment are 
considered compatible and therefore also permitted . A further 
related consideration is to make it possible to more efficiently 
and economically design , install , and maintain all physical public 
service facilities in terms of size and capacity to adequately and 
permanently meet needs resulting from a defined intensity of land 
use . 

Sec. 3. Purpose. The principal objective and purpose 
of this zone and its application is to implement the City of Des 
Moines Comprehensive Plan , Pacific Ridge Neighborhood 
I mprovement Plan , the City' s Economic Development Strategy , and 
other adopted policies for the commercial and residential areas 
of Pacific Ridge . 

Furthermore , it is the objective and purpose of this zone to 
provide development regulations that will promote redevelopment 
of Pacific Ridge properties in order to create attractive, safe, 
and desirable areas to work and reside. Redevelopment of Pacific 
Ridge is appropriate because this area has excellent access to 
transportation facilities, view opportunities , and higher­
density development which can help Des Moines meet or exceed 
population and employment growth targets specified by the 
countywide planni ng policies for King County. Also , 
redevelopment o f Pacific Ridge properties is appropriate because 
many of the exi sting structures and land uses have resulted in 
social problems such as : high crime rates (especially major 
felony crimes) ; declining property values ; unsafe and 
undesirable housing conditions; insufficient building and 
property maintenance ; absentee property ownership/management; 
violation of zoning , construction , and health codes ; transient 
residency ; and marginal businesses . 
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A related consideration is to make it possible to efficiently 
and economically plan for , design , finance , and provide public 
services , capital facilities , and utili ties for t he populations 
and activities within this zone . For all of the above reasons , 
the purpose o f this chapter is to promote public health , safety , 
and welfare through redevelopment of Pacific Ridge properties . 

Sec. 4. Authority. 
the provisions of chapters 
other applicable laws . 

This chapter is adopted pursuant to 
35 . 63 , 35A . 63 and 36 . 70A RCW and 

Sec. 5. DMMC 18.80 . 010 and section 1 of Ordinance No . 179 
as amended by section 1 of Ordinance No. 1235 as amended by 
section 8 of Ordinance No . 1237 as amended by section 1 of 
Ordinance No. 1261 as amended by section 1 of Ordinance No . 1267 
as amended by section 1 of Ordinance No . 128 9 as amended by 
section 1 of Ordinance No. 1372 as amended by sect ion 5 of 
Ordinance No . 1 397 as amended by section 1 of Ordinance No. 1420 
as amended by sect ion 2 of Ordinance No . 14 31 as amended by 
section 2 of Ordinance No . 1520 as amended by section 3 of 
Ordinance No . 1546 are each amended to read as follows: 

18.80 . 010 Designated . 

The map fil ed in the City Clerk ' s office and 
marked Exhibit "GA" to Ordinance No . 12 107 ----
and adopted July 25 , 20 1 2 2013 , 
constitutes the zoning map for the City . The map 
referenced herein supersedes a l l · previously 
adopted maps . If the designations of the map are 
found to be in conflict with other land use 
designations , the map is deemed to control . 
Conditional rezones or other s peci a l zoni ng 
designations shall be clearly outlined on t he map 
along with the associated ordinance numbe r . 

Sec. 6. Chapter 18 . 31 DMMC , Pacific Ridge Zone , and 
applicable portions of unde rlying ordinances , are repealed and 
replac ed with the provisions of this Ordinance . 
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Sec. 7. 
Zone . 

18 . 31.020 Subareas within Pacific Ridge 

( 1) Except as provided below, properties within the 
Pacific Ridge Zone are located within one of two subareas as 
illustrated by the zoning map designated by DMMC 18 . 80 . 010. The 
two subareas , hereinafter referred to as zones , have unique land 
use and development regulations , and some general regulations 
apply to each zone . The two Pacific Ridge zones are as follows : 

(a) PR- R, Pacific Ridge Residential , and 

(b) PR- C, Pacific Ridge Commercial . 

( 2) For application of the general provisions of this 
t it l e , PR- R is a multifamily resident ial zone while PR-C is a 
comme r c i a l zone . 

Sec. 8. 18 . 31.030 PR-R - Permitted uses . Only those 
uses listed below , and uses similar in nature as determined by 
the City Manager or City Manager ' s designee , are permitted in 
the PR-R zone . Uses are more fully described in the "North 
American Industrial Classification System" (hereinafter "NAICS" ) 
Listed uses are subject to conditions by the DMMC . The numbers 
in parentheses following each of the following listed uses refer 
to NAICS code numbers : 

(1) Uses permitted in PR- C zone when part of a 
contiguous PR-C development under singl e ownership . 

(2) Multifamily dwellings (no NAICS code) ; 

(3) Religious organizations (813110) ; 

(4) Nursing care facilities (6231 10) and community care 
facilities for the elderly (6233) ; 
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( 5) Public utility facilities 
necessary for the distribution of utility 
customers within the immediate area ; 

and appurtenances 
services to final 

( 6) A mix of residentia l and nonresidential uses 
compatible with residential uses , subject to the limitations 
below and the limitations provided in DMMC 18.31 . 090 , 
Environmental performance standards and general limitations : 

(a) Retail trade (44 - 45) , limited to the 
following : 

(i) Food and beverage stores ( 4 4 5) ; 

(ii) Health and personal care stores 
( 4 4 6) ; 

(b ) Real estate and rental and leasing (53) , 
limited to the following: 

( i) Lessors of residential b uildings and 
dwellings (531110) ; 

(ii) Offices of real estate agents and 
brokers (53 1210); 

(iii) Real estate property managers 
(53131) ; 

(iv) Offices of real estate appraisers 
(531320) 

(v) Other act i v i ties related to real 
estate (531390) ; and 

(c) Professional , scientific , and technical 
services (54) ; 

(d) Management of companies and enterprises 
(55) ; 
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(e) Health care and social assistance ( 62) , 
except for temporary shelters (624221) ; 

(f) Arts , entertainment and recreation (71) ; 

(g) Food services and drinking places (722) , 
further limited to the following : 

(i) Full - service restaurants (722511) ; 

(ii) Limited- service restaurants (722513) ; 

(iii) Cafeterias , grill buffets and buffets 
(722514) ; and 

(iv) Snack and nonalcoholic beverage ba r s 
(722515). 

(h) Other services ( 8 1 ) , further limited to the 
following : 

( i) Footwear and leather goods repair 
(811430) ; 

(ii) Personal care services (81211 -
812199) ; 

(ii i ) Dry-cleaning 
(except coin operated) ( 812 320) ; 

and laundry services 

(iv) One-hour photofinishing (812922) ; 

(v) Religious organizations (813110) ; 

(vi) Civic and social organizations 
(813410) ; 

(vii) Business associations (813910) ; 
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(viii) Professional organizations (813920) ; 

(ix) 
organizations (813930) ; 

Labor unions and similar labor 

(x) Political organizations (813940) 

(i) Public administration (92) ; 

(j) Public parks (no NAICS code) ; 

(7) The following 
allowed when accessory to 
chapter : 

buildings , structures and 
a use otherwise permitted 

uses 
by 

are 
this 

(a) Ancillary and incidental indoor storage and 
maintenance facilities related to on- site buildings and uses ; 

(b) Telecommunication facilities as allowed by 
Title 20 DMMC ; 

(c) Recreation facilities for use by residents 
of the property ; 

(d) Child and adult day care as regulated and 
licensed by the Washington State Department of Social and Health 
Services , or its successor agency ; 

(e) Home occupation, subject to the following 
limitations: 

(i) The occupation shall be conducted 
entirely within the dwelling ; 

structural 
dwelling ; 

features 
(ii) 
that 

The 
are 

occupation 
not customary 

shall not require 
or incidental in a 

(iii) No sign identifying or advertising 
the home occupation shall be allowed ; 
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(iv) A business license as provided by 
Title 5 DMMC is required by the city for the home occupation ; 

(v) I n authorizing a home occupation , the 
City Manager may impose conditions of approval as necessary to 
ensure the activity is compatible with the surrounding uses ; 

(vi) In the event the City Manager 
determines that the home occupation has resulted in adverse land 
use impacts , the City Manager is authorized to impose additional 
conditions of approval as necessary to mitigate the adverse land 
use impacts ; and 

(viii) I n the event the nature or extent of 
the home occupation changes so that the adverse land use impacts 
cannot be satisfactorily mitigated , the Ci ty Manager may revoke 
a ll approvals and licenses related to the home occupation . 

Sec . 9. 18.31.040 PR-C - Permitted uses. Only those 
uses listed below , and uses similar in nature as determined by 
the City Manager or City Manager ' s designee are permitted in the 
PR- C zone. Uses are more fully described in the " North American 
Industrial Classification System . u Listed uses may be otherwise 
conditioned in t his code . The numbers in parentheses fol l owing 
each of the following listed uses refer to North American 
Industrial Classification System (NAICS) code numbers : 

(1) Retail trade (44-45) , except exclusive used car 
dealers (441120) . 

(2) Taxi (485310) and limous i ne service (485320) ; 

(3) Postal service (491110) ; 

(4) Couriers and express delivery services(492110) ; 

(5) Information establishments (51) ; 

( 6) Finance and insurance (52) ; 
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( 7) Real estate rental and leas ing (53) , except mini -
warehouses and self storage units (53113) may not front on SR99 ; 

(8) Professional , scientific , and technical services 
(54) ; 

(9) Management of companies and enterprises (55) ; 

(10) Administrative 
(561210) , 

(561110) and support services 

(11) Educational services (61) ; 

(12 ) Health care and social assistance (62) ; 

(13) Arts, entertainment , and recreation (71) except 
that adult entertainment faci lities and adult motion picture 
theaters (no NAICS code) are prohibited north of South 216th 
St r eets and wi t hin 500 feet of t he property lines of churches , 
common schoo l s , day care centers , public facilities, or other 
adult entertainment facilities or adult motion picture theaters ; 

(14) Accommodation and food services (72) , limited to 
the following : 

(a) Hotels (except casino hotels) and motels 
(72111) , except that these must contain a 

minimum of 75 guest rooms; 

(b) Casino hotels (721120); 

(c) Food services (722310-7223515) , however, 
mobile food servi ces (722330) are also regulated by chapter 5 . 57 
DMMC ; 

( 15) Other services (except public administration) ( 81) 

(a) General 
automotive exhaust system 
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transmission repair ( 811113) , automotive body , paint , and 
interior repair and maintenance (81 1121 ) , automotive glass 
replacement shops (811122) , and automotive oil change and 
lubrication shops (811191) shall be allowed in the PR- C zone ; 
provided , that a ll of the following requirements shall be met : 

( i) The proposed use shall be fully 
located within an enclosed building area ; and 

(ii) Any business owner proposing to use a 
building or structure that the proposed use is located or 
proposed to be located within shall demonstrate to the City of 
Des Moines , South King Fire and Rescue , and Puget Sound Clean 
Air Agency that quantities , storage , and transport of hazardous 
materials are properly managed , work areas provide adequate 
containment to avoid pollution runoff , and facilities are 
equipped with proper pre- treatment devices to avoid discharge of 
pollutants to the air or public drainage sys t ems. 

(16) Public admi nist r ation 
institutions (92214) . 

( 92) 1 except correct i onal 

(17) Single purpose 
code) except for properties 
Street , and properties north 

multi-family dwellings (no NAICS 
fronting on SR 99 and South 2 1 6th 

of South 216th Street. 

(18) Mixed use (no NAICS code) , except : 

( i ) In that part of PR- C fronting on SR99 
and/or South 216th Street , dwellings may be located on the ground 
floor provided that they are accessed from the rear of the 
property , and provi ded that the commer c i al uses in that portion 
of the building must front and be accessed from SR99 or South 
216th Street ; 

(ii) When a project fronting SR 99 
Street contains more than one building , those 
fronting on SR 99 or South 216th Street may be 
multi-family residential buildings ; and 
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(iii) No residential use is permitted north of 
Sout h 216th Street . 

(19) Pub l ic parks (No NAICS code) . 

( 20) Pub l ic utility facilities 
necessary for the distribution of utility 
customers within the immedi ate area. 

and appurtenances 
services to final 

Sec . 10 . 18 . 31 . 080 Environmental performance 
standards and general limitations . Every use permi tted within 
t he PR zone shall conform to the following general limitations 
and standards : 

(1) Provisions applicable to all PR zones : 

(a) Accessory 
c ustomarily appurtenant or 
permitted uses . 

uses are 
incidental 

permitted 
to the 

that are 
principally 

(b) Landscaping and sc r eening are required i n 
accordance with chapter 18 . 41 DMMC . 

(c) Off- st r eet parking and loading a r eas are 
required in accordance with chapter 1 8 . 44 DMMC . 

(d) Mixed- use development shall conform to the 
following limitations and standards : 

(i) Within the PR- C zone , structures 
containing 
propert i es 
front i ng on 
Street ; and 

only residential uses 
located north o f South 

SR 99 , a nd properties 

are a l lowed except for 
216t h Street , propert i es 
f r onting on South 216th 

(ii) On- site multifamily recreation area 
is required for developments with four or more dwe l l i ng units as 
provided by chapter 18 . 45 DMMC , except the minimum area of 
corrunon recreat i on space per dwell i ng unit shall be 50 square 
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feet and the private recreation space per dwelling unit shall be 
40 square feet for buildings over 35 feet . 

(e) Capital Facilities , Utilities , and Public 
Services. 

(i) All capital facilities, utilities , 
and public services must be adequate to support the proposed 
land use or structure, including but not limited to drainage ; 
street and walkway systems , both on-site and off - site; sewer and 
water systems ; fire protection; police service; electrical 
power ; and telecommunications . Improvements to capital 
facilities , utilities , and public services shall conform to 
adopted plans , policies , and regulations. 

( ii) All development shall be required to 
install or pay for a proportional share of any new facilities or 
utilities required to serve the development . Mechanisms such as 
latecomer ' s agreements and impact fees may be used to equitably 
distribute the cost of required improvements . 

(iii) Except for high-voltage (i.e., 115 
kV) transmission circuitry , all preexisting and newly installed 
utilities on site and within the abutting rights-of-way shall be 
placed undergr ound . 

(f) In reviewing a proposed permitted use , the 
City Manager or City Manager ' s designee may include minimal 
conditions of approval as may be reasonably needed to e nsure 
that the use is consistent with the purpose of the PR zone , and 
to minimize the likelihood of adverse i mpacts . 

(2) Provisions Applicable to the PR- R Zone. 

(a) Parking and loading areas within the PR- R 
zone are further allowed but parking spaces not within a parking 
garage structure shall be subject to maximum lot coverage 
limitations. 
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(b) New construction shall conform to applicable 
Federal Aviation Administration regulations , including Part 77 , 
Federal Aviation Regulations , Objects Affecting Navigable 
Airspace , as presently constituted or as may be subsequently 
amended . 

(3) Provisions Applicable to the PR- C Zone . 

(a) All uses shall be primarily contained within 
an enclosed structure except the following : 

(i) Outdoor seating and dining ; 

(ii) Signs ; 

(iii) Loading areas ; 

(iv) Motor vehicle fuel pumps; 

(v) Nursery , garden center , and farm supply 
stores (44422) ; 

(vi) Incidental outdoor display areas for 
merchandise sold on site as approved through the design review 
process ; 

(vii) Play/recreation areas ; and 

(viii) Miscellaneous storage as an accessory 
use when limited to 10 percent of the site area and when 
perimeter landscaping and fencing i s provided as approved 
through the design r eview process . 

(b) Automobile repa i r , automobile service 
following stations , and similar uses 

limitations and standards : 
shall conform to the 

(i) Automobile repair 
installation of automobile parts and accessories 
primarily contained within an enclosed structure ; 
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(ii) Unless specifically authorized by the 
City Manager or City Manager ' s designee , views into automobile 
service bays from Pacific Highway shall be diminished by 
building orientation , screening , or other means ; 

(iii) Unless specifically authorized by the 
City Manager or City Manager ' s designee , vehicular access shall 
be limited to one driveway per street frontage ; 

(iv) Motor vehicle fuel pump islands shall 
be set back a minimum of 15 feet from property lines; 

(v) A six- foot - high , 100 percent sight -
obscuring fence shall be provided along property lines that abut 
residential properties as designated by the Des Moines 
Comprehens i ve Plan ; and 

(vi) Veh i cle storage shall be limited to 
those vehicles contracted for repair or service . 

(c) Social service facilities shall conform to 
the following limitations and standards: 

(i) Outdoor play/recreation areas for 
children shall be set back a minimum of five feet from property 
lines; and 

(ii) Unless specifically authorized by the 
City Manager or City Manager ' s designee , passenger loading and 
unloading areas shall be provided on site . 

Sec. 11. 
development. 

18.31 . 090 Dimensional standards for new 

( 1) Lot area. Every lot shall have a minimum area of 
7 , 500 square feet . 

(2) Lot width. Every lot shall have a minimum width of 
75 feet. 
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(3) Front yard . 

(a) In the PR-R zone , not less than 15 feet 
except that no front yard is required if the project is at least 
55 feet in height . 

(b) In the PR-C zone , no front yard is required . 

(4) Side yard . 

(a) In the PR-R zone , not less than 10 feet when 
abutting a single family residence , except that no side yard is 
required if the project is at least 55 feet in height and does 
not abut a single family residence. 

(b) In the PR-C zone , no side yard is required . 

(5) Rear yard. Every lot shall have a rear yard of not 
less than 1 5 feet , except as otherwise permitted in DMMC 
18 . 31.090( 1 3) . 

(6) Measurement of building height. 

(a) PR- R zone: Building height shall be measured 
from average finish grade . 

(b) PR-C zone : Building height shall be measured 
from mean sidewalk grade as follows : 

(i) Building height for properties 
abutting SR99 is measured from SR99 . 

(ii) Building height for properties 
extending from SR99 to 24th Avenue South is measured from SR99 . 

(iii) Building height for properties 
abutting South 216th Street is measured from 
grade on South 216th Street . 
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(iv) Building height shall be measured 
from average finish grade for properties not abutting SR 99 or 
South 216t h. 

(7) Minimum building height . 

(a) Except for buildings containing only a full -
service restaurant or a gasoline service station , and other 
instances specifically authorized by the City Manager or City 
Manager ' s designee in writing , no building shall be less than 
the height specified below: 

(i) PR-R zone : 35 feet. 

(ii) PR- C zone: No minimum building height 
for commercial projects and 55 feet for residential or mixed use 
p r ojects. 

(b) For the purposes of this subsection , minimum 
bui lding height shall not include decorative towers or 
appurtenances , roof slopes out of character with the building ' s 
architecture , or other contrivances provided solely for 
achievement of the required minimum building height . In 
cal culating minimum building height, the City Manager or City 
Manager ' s designee shall include regular architectural features 
enclosing functional , occupiable building areas. 

( 8) Maximum building height . Buildings and structures 
may be built to the height specified below unless restricted by 
subsection (9) of this section : 

(a) PR-R zone : 75 feet , except that buildings 
may be built to a height of 200 feet with approval of a floor 
area clustering height bonus when the minimum building site area 
is 43 , 560 square feet and useable pedestrian plazas and open 
space are provided . 

(b) PR- C zone : 85 feet , except that buildings 
may be built to a height of 200 feet with approval of a floor 
area clustering height bonus when the minimum building site area 
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is 43 , 560 square feet and useable pedestrian plazas and open 
space are provided . 

(9) Building height limitation adjacent to single­
family . When an abutting property i s designated single-family 
residential by the Des Moines Comprehensive Plan and being used 
as such , buildi ng height shall be limited as follows : 

(a) Within 20 feet of the abutting single- family 
residential property , maximum building height shall be 35 feet . 

(b) Within 40 feet of the abutting single- family 
residential property , maximum building height shall be 45 feet . 

(c) During the design r evi ew and environmental 
review , the City Manager or Ci ty Manage r ' s designee may impose 
other conditions of approval in order to mitigate potential 
height , bulk , and sca l e impacts upon adjacent s i ngle-family 
resident s not sufficiently mitigated by existing regulations . 

(10) Floor area clustering building height bonus . In the 
PR-R and PR-C zones south of South 216th Street , the City Manager 
or City Manager ' s designee may authorize buildings up to 200 
feet in height when all of the following provisions are met : 

(a) The minimum building site area is 43 , 560 
square feet . 

(b) Useable pedestrian plazas and open space are 
provided . 

(11) Height allowance for enhanced design of distinctive 
rooflines . In the PR-C , and PR-R zones , a portion of a building 
may exceed the maximum building height ; provided that the 
following provisions are met : 

(a) The purpose of the additional height for the 
building is to provide a roof line that is of distinctive form 
through the use of design elements such as pitched roofs , sloped 
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roofs , vertical offsets or other similar r oof features that 
achieve the goals of Pacific Ridge Design Guideline 2 .8. 2 . 

(b) The maximum building height established in 
subsections ( 8) and ( 9) of this section shall only be increased 
by a maximum of 10 percent. 

(c) Architectural features associated with the 
distinctive roofline shall be used to emphasize significant 
architectural elements of the building such as the main entrance 
of the building or the building ' s orientation to a corner , or to 
provide for pitched or sloped roofs for the building . 

under this 
height for 
area under 

(d) Height allowed for 
section shall not be used to 
the purposes of establishing 

DMMC 18.31.110(3). 

distinctive rooflines 
determine the building 

the maximum gross floor 

(e) The building area or amount of building 
st ructure extending above the maximum height established in 
subsection (9) o f this section shall be limited to 30 percent of 
the building roof deck area . When mult i ple building roof lines 
exist at different building levels or stories , the 30 percent 
requirement shall only apply to the area of the roof deck of the 
tallest portion of a building . 

(12) Placement of buildings. 

(a) The distance between a building containing 
dwelling units and any other building shall be not less than 10 
feet . 

(b) On the rear third of an interior lot , 
accessory buildings not containing dwellings may be built to the 
side lot lines and the rear lot line 

(c) On the rear one-third of a corner lot : 
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( i) Accessory buildings not containing 
dwellings may be built to the interior side lot line and the 
rear lot line. 

( ii) Where a setback from the 
required for the adjoining lot , no building shall 
closer than 10 feet to the street side lot line . 

street is 
be erected 

(d) On the rear third of a reverse corner lot : 

( i) Accessory buildings not 
dwellings may be built to the interior side lot line. 

( ii) Where a setback from the 
required for the adjoining lot , no building shall 
closer than 10 feet to the street side lot line . 

containing 

street is 
be erected 

(iii) No building shall be erected closer 
than five feet to the rear l ot line . 

( 13) Adjustment of required yards. In the PR-C and PR- R 
zones , the required rear yard area shall be reduced to a minimum 
of 5 feet provided that : 

(a) A development site or potential project area 
is planned or may be planned for multiple 
buildings togethe r as one development o r in 
different development phases either under 
common ownership or separate ownership ; and 

(b) Building on a site or potential project area 
are served by a privat e , joint-use access or 
street which separates the rear yard area of 
one development site or project area from 
another development site or project area ; and 

(c) A physical separation of not less than 30 feet 
is provided between buildings which shall 
include the space or distance located within 
any such shared , joint - use access or street 
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together with the ya r d areas adjoining and 
abutting buildings and said shared streets . 

Sec . 12 . 18 .31 . 100 General site design requirements. 

( 1) Design guidelines . All development proposals shall 
demonstrate substantial compliance , as determined by the City 
Manager or City Manager ' s designee , wi t h the adopted Pacific 
Ridge design guidelines . The guidelines shall provide objectives 
and techniques for ensuring that new construction provides 
lasting benefit to the community ; minimizes incompatibility 
among land uses ; and promotes crime prevention . Design 
guidelines shall address site design i ssues including , but not 
limited to , the fol l owing : 

(a) Pl acement and orientat i on of buildings and 
building entrances ; 

(b ) Vehicular access , parking , and circulat i on ; 

(c) Pedestrian orient a t ion and access ; 

(d) Orientation to transi t; 

(e) 

loading areas ; 
Placement and 

(f) Landscaping ; 

screening 

(g) Freestanding signage ; 

( h ) Screening of parking 
features ; 

of service 

and other 

(i) Placement and design of open space ; 

(j) Crime prevention ; and 

( k) Exterior lighting . 
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Sec . 13 . 
requirements . 

18 . 31 . 110 General building design 

( 1) Design guidelines . All development proposals shall 
demonstrate substantial compliance , as determined by the City 
Manager or City Manager ' s designee , with the adopted Pacifi c 
Ridge design guidelines . The guidelines shall provide objectives 
and techniques for ensuring that new construction provides 
lasting benefit to the community ; minimizes incompatibility 
among land uses ; and promotes crime prevention . Design 
guidelines shall address building design issues including , but 
not limited to , the following : 

e ntrances , 
features ; 

(a) Building height , bulk , and scale ; 

(b) Building modulation and fenestration; 

(c) Building silhouette and roof design ; 

(d) 

common 
Placement and 

areas , activity 
orientation of 

areas , balconies , 

(e) Exterior building mate rials ; 

(f) Window and door detailing ; 

bui l ding 
and other 

(g) Continuity/variety in building design ; 

(h) Orientation to transit ; 

( i) Wall signage ; 

(j) Crime prevention ; 

(k) Awnings , covered walkways , and other weather 
protection ; and 

( 1 ) Placement and screening of mechanical 
equipment . 
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( 2) Minimum floor-to-ceiling height for dwellings . 
Dwellings shall have a minimum floor - to- ceiling height of eight 
feet , six inches . 

(3) Maximum gross floor area. 
(a) The maximum gross floo r area for buildings within Pacific 
Ridge neighborhood shall be determined by multiplying the lot 
a rea of the site by the floor area ratio (FAR) number 
established in the following table : 

Building Height PR- C and 
PR- R FAR 

35 Feet or Less 2.8 

35 - 50 3 . 5 

50 - 60 4 

60 - 70 4 . 5 

70 - 80 5 

80 - 90 5 . 5 

90 - 100 6 . 5 

100 - 110 7 . 5 

110 - 120 9 

> 120 Increa ses 
by 0 . 5 
per floor 
above 1 20 
feet 

(b) Gross floor area shall include the total 
square footage of the enclosed building ; provided that : 

(i) For proper t ies located adjacent to 
Pacific Highway South , the area of parking garages constructed 
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below the adjacent sidewalk grade on Pacific Highway South shall 
not be included in the calculation of gross floor area . 

( ii) For all other properties in the 
Pacific Ridge neighborhood, the area of parking garages 
constructed below the lowest sidewalk grade adjacent to the 
property line shall not be included in the calculation of gross 
floor area. 

(4) Within the PR- C zone , structural encroachments into 
the right - of- way , such as cornices , signs , eaves , sills , 
awnings , bay windows , balconies , facade treatment , marquees , 
etc. , shall conform to the provisions set forth by Title 12 
DMMC , the I nternational Building Code , and the following 
provisions: 

(a) Structural encroachments into the 
way shall be capable of being removed without impact 
structural integrity of the primary building; 

(b) Structural enc r oachments into the 
way shal l not result in additional building floor 
would otherwise be allowed; 

right - of­
upon the 

right-of ­
area than 

(c) Except for awnings , signs , and marquees , the 
maximum horizontal encroachment into the right - of- way shall be 
two feet ; 

(d) The maximum horizontal encroachment in the 
right-of-way by signs shall be four feet ; 

(e) The maximum horizontal encroachment in the 
right-of- way by awnings and marquees shall be six feet ; 

(f) The minimum horizontal distance between the 
structural encroachment and the curbline shall be two feet ; 

(g) Except for awnings over the public sidewalk 
which may be continuous , the maximum length of each balcony , bay 
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window , or similar feature that encroaches the right - of - way 
shall be 12 feet ; 

(h) Structural encroachments into the right - of -
way shall mainta i n adequate dis t ance away from utility , 
transportation , or other facilities as de t ermined by the City 
Manager or designee in consultation wi t h the Public Works 
Director ; 

(i) The applicant 
public liability insurance and 
indemnity agreement ; 

shall demonstrate proof of 
consent to a public place 

(j) Owners of structural encroachments into the 
right-of- way must clear the publ ic right - of - way when ordered to 
do so by City authorities for reasons of public health or 
safety ; and 

( k) I n reviewing a proposed structural 
encroachment into the public right - of - way , the City Manager or 
City Manager ' s designee may inc l ude conditions as may be 
reasonably needed to ensure that the structure is consistent 
with the purpose of the PR zone , and to minimize the likelihood 
of adverse impacts . The City Manager or City Manager ' s designee 
shall deny the request if it is determined that adverse impacts 
cannot be mitigated satisfactorily . 

Sec . 14. DMMC 14 . 12.010 and section 1(1) of Ordinance 
No . 1411 are each amended to read as follows : 
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Purpose - General. The purpose of this chapter is 
to authorize for Pacific Ridge Commercial--± , 
Pacific Ridge Residential , and Business Park North 
Subarea the construction of five - story wood frame 
buildings as an approved alternate design and 
construction method for Pacific Ridge Commercial-±, 
Pacific Ridge Residential , and Des Moines Creek 
Business Park North Subarea under Section 104.11 of 
the 2006 Edition of the International Building 
Code , and to set forth the criteria and standards 
which must be met before a building permit may be 
issued for a five-story wood frame building . 

Sec . 15. DMMC 14.12.060 and section 1(6) of Ordinance 
No . 1411 are each amended to read as follows : 

Height. The maximum height of buildings 
designed and constructed pursuant to this section 
shall be 75 feet for the areas zoned Pacific Ridge 
Commercial----±, Pacific Ridge Residential , and 
Business Park North Subarea . The height shall be 
measured as provided in the 2006 International 
Building Code as presently constructed or hereafter 
amended. 

Sec . 16. Section 18 . 41 . 315 and section 4 of Ordinance 
No . 1267 are each amended to read as follows : 

Pacific Ridge, PR-R, and PR-Cl, and PR C2 zones. 

( 1) The perimeter of properties abutting 
a single - family residential zone shall provide a 
Type I l andscaping strip with a minimum depth of 10 
feet . 

(2) The perimeter of properties abutting 
a multifamily residential zone shall provide a Type 
II landscaping strip with a minimum depth of five 
feet . 
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(3) A Type III landscaping strip , an 
average of five feet in depth , shall be provided 
along all property lines abutting a public right ­
of-way excludi ng alleys. When the building setback 
from a public right - of- way is not more than 10 

feet , or when such setback is utilized as a public 
open space plaza not accompanying parking , no 
perimeter landscaping strip shall be permitted , but 
street trees as set f orth in DMMC 18 . 41 . 360 shall 
be provided within tree planters . Such tree 
planters shall have a minimum interior dimension of 
three and one - half feet and shall be protected by a 
cast iron grate. 

( 4) Parking facilities landscaping as set forth in 
DMMC 18 . 41. 320 . 

Sec. 17. DMMC 18.42.310 and section 3 of Ordinance 
No . 1509 a r e amended to read as follows : 

Commercial zones . The following signs are 
permitted in the Pacific Ridge Commercial ~~one-±, 

Pa ci fie Ridge coFF ... T.ercial zone 2 , b_§usiness f7fark 
~~one and all commercial zones abutting Pacific 
Highway South that are not within the Pacific Ridge 
neighborhood: 

( 1) Free standing signs . For single 
business properties , multiple-tenant buildings , 
multipl e - building complexes , and shopping centers , 
freestanding signs are allowed as follows : 

(a) Numbe r of freestanding signs . 

( i ) For building sites with 
up to 300 feet o f street frontage , one sign is 
allowed . 
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( ii) For building sites with 
more than 300 feet of street frontage and having 
more than one vehicular access , two signs are 
allowed ; provided , that the total allowable sign 
area is not exceeded and the signs are more than 
100 feet apart. 

(b) Freestanding sign size. 

(i) Each sign allowed shall 
not exceed 80 square feet in area. 

( ii) For properties with 
less than 80 feet of street frontage , sign area 
shall not exceed one square foot of sign area for 
each lineal foot of street frontage . 

(c) Freestanding Sign Height . 

( i) For single 
properties and multiple business 
freestanding signs shall not exceed 
height as measure from median sidewalk 

business 
properties, 

15 feet in 
grade . 

( ii) For shopping centers 
and multi - building complexes freestanding signs 
shall not exceed 20 feet in height as measured from 
median sidewalk grade. 

(d) Allowed signs , sign area , o r 
sign height may not be transferred from one street 
frontage to another . 

(e) Off - premises signs , including 
but not limited to billboards , are prohibited . The 
City Manager or Ci ty Ma nager ' s designee may approve 
monument signs located on a separate parcel of 
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property 
shopping 
exist. 

within 
center 

a multiple - building 
when the following 

complex or 
conditions 

(i) The multiple-building 
complex or shopping center appears and functions as 
one building site; and 

(ii} The monument sign 
appears and functions as an on-premises sign; and 

(iii} The approval would not 
result in additional signs or sign area for the 
multiple - building complex or shopping center than 
would otherwise be allowed ; and 

(iv) All monument and wall 
signs within the multiple- buildi ng complex or 
shopping center conform to the provisions of this 
chapter . 

(f) Freestanding signs shall not 
be located on , 
right - of - way . 

above , nor project over the public 

(2} Wall signs . 

(a} Each single business property 
is permit ted a total sign area not to exceed one 
square f oot per lineal foot of street frontage , up 
to a maximum of 100 square feet . 

(b} Each multiple business 
property is permitted a total sign area not to 
exceed 20 square feet plus 40 square feet per 
licensed business ; provided , however , that each 
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business must be guaranteed a minimum of at least 
25 square feet signage . 

(c) Each multi - building complex 
and shopping center is permitted a total sign area 
not to exceed 150 square feet plus 40 square feet 
per licensed business ; provided , however, that each 
business must be guaranteed a minimum of at least 
35 square feet signage. 

(d) Except for buildings 
containing multiple business , wall signage shall 
not extend horizontally a distance greater than 50 
percent of the width of the building wall on which 
it is displayed. 

(e) Allowed wall signage is not 
transferable from one property to another ; exc:ept 
within a shopping center or multi - building complex . 

(f) Wall s igns shall not be placed 
higher than 35 feet above median sidewalk grade . 

(g) Projecting signs may not 
project further than six feet from t he surface of 
the building. A right- of- way use permit shall be 
required for s igns projecting over the public 
r i ght-of-way . 

(3) Internally illuminated signs shall be 
constructed using individual letters/characters , or 
sign cabinets with an opaque field or background so 
that only the individual letters/characters are 
illuminated. 
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(4) Reader board 
message center signs are 
requirements established in 

signs and changeable 
permitted as per the 

DMMC 18.42.220 . 

( 5) Gasoline price signs shall not be 
located in , nor project over , the public right-of­
way and shall not be portable . Such signs may be 
freestand i ng or attached to canopy columns. The 
area of the price sign shall not count towards the 
allowed total wall or freestanding signage . 

(6) Temporary signs shall be permitted as 
provided in DMMC 18 . 42 . 090 . 

Sec. 18. Repealer. The previously codif i ed 
provisions of chapter 8. 31 DMMC and section 2 (part) of 
Ordi nance No . 1 267 as amended by section 1 of Ordinance No . 1 405 
as amended by section 1 of Ordinance No . 14 06 as amended by 
section 1 of Ordinance No . 1410 as amended by section 1 of 
Ordinance No. 14 67 as amended by sections 1 and 2 of Ordinance 
No. 1513 are each repealed and replaced by thi s Ordinance . 

Sec. 19. Codification . Sect i ons 1 through 10 of this 
Ordinance shall be codified as a new chapter 18 . 31 DMMC entitled 
"Pacific Ridge Zone . " 

Sec. 20. Severability - Construction. 

( 1) If a section , subsection , paragraph , sentence , 
clause , or phrase o f thi s Ordinance is declared unconstitutional 
or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance . 

(2) If the provisions of this Ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code , this ordinance is deemed to control . 
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Sec. 21. Effective date. This Ordinance shall take 
effect and be in full force five (5) days after its passage , 
approval , and publication in accordance with law . 

PASSED BY the City Council of the City of Des Moines this 
day of 2013 and signed in authentication 

thereof this day of , 2013. 

M A Y 0 R 

APPROVED AS TO FORM : 

City Attorney 

ATTEST : 

City Clerk 

Published : 

7/30/201 3 1: 55 PM 
Draft Ordinance No. 13-086.14 



211

211

Attachment #2 

Chapter 18.31 
PACIFIC RIDGE .!.f.B..LZONE 

(Changes made by Draft Ordinance 13-086) 

Sections 

18.31 .010 Title 

18.31 .020 Application 

18.31.0:3-tO _Purpose. 

18.31 .040 Authority 

18.31.020 Subareas within Pacific Ridge zone. 

18.31.030 PR-R- Permitted uses. 

18.31.040 PR-C+- Permitted !uses,_ 

18.31.050 PR C1 Uses a lleweEHn-ooRjt,JAGti~Hl-with a J:)ormittes ~o~se . 

18.31 .0e0 PR C2 PermitteG-tlse&.-

18.31.070 PR C2 Uses allowos iR soAj~o~AstioA with a J:)ormittes ~o~se. 

18.31.080 Environmental performance standards and general limitations. 

18.31.090 Dimensional standards. 

18.31.100 General site design requirements. 

18.31.110 General building design requirements. 

18.31.010. Title. This chapter shall be entitled "Pacific Ridge Zone. Uses 

Allowed and Special Conditions." 

18.31 .020. Application. The principal objective and purpose to be 

served by th is zone and its application is to create a working and living environment of the highest 

standards for commercial and residential properties. Other related uses contributing directly to a complete 

living environment are considered compatible and therefore also permitted. A further related 

consideration is to make it possible to more efficiently and economically design. install. and maintain all 

physical public service facilities in terms of size and capacity to adequately and permanently meet needs 

resulting from a defined intensity of land use. 
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18.31.0430 Purpose. The principal objective and purpose of this zone and its 

application is to implement the City of Des Moines Comprehensive Plan. Pacific Ridge Neighborhood 

Improvement Plan. the City's Economic Development Strategy. and other adopted policies for the 

commercial and residential areas of Pacific Ridge. 

Furthermore. it is the objective and purpose of this zone to provide development regulations that will 

promote redevelopment of Pacific Ridge properties in order to create attractive. safe. and desirable areas 

to work and reside. Redevelopment of Pacific Ridge is appropriate because this area has excellent 

access to transportation facilities. view opportunities. and higher-density development which can help Des 

Moines meet or exceed population and employment growth targets specified by the countywide planning 

policies for King County. Also. redevelopment of Pacific Ridge properties is appropriate because many of 

the existing structures and land uses have resulted in social problems such as: high crime rates 

(especially major felony crimes); declining property values: unsafe and undesirable housing conditions: 

insufficient building and propertv maintenance; absentee property ownership/management: violation of 

zoning. construction. and health codes; transient residency; and marginal businesses. 

A related consideration is to make it possible to efficiently and economically plan for. design. finance. and 

provide public services. capital facilities, and utilities for the populations and activities within this zone. For 

all of the above reasons. the purpose of this chapter is to promote public health. safety. and welfare 

through redevelopment of Pacific Ridge properties. 

This chapter is adopted pursuant to the provisions of"_·:·<. )-F_o_r_m_att_ ed_:_F_on_t_: _12..;p_t,;..u_nd_ er_ nne ____ -< 
chapters 35.63. 35A.63 and 36. 70A RCW and other applicable laws. Formatted: Justified, Indent: Left: 0", First 

.18.31.040 Authority. 

----------- - ---- ---- -.. line: 1.22" 

18.31.02~0 Subareas within Pacific Ridge zone. 

(1) Except as provided below, properties within the Pacific Ridge zone are located 

within one of tllfee-two subareas as illustrated by the zoning map designated by DMMC 18.80.01 0. The 

tllfee-two subareas, hereafter referred to as zones, have unique land use and development regulations, 

and some general regulations apply to each zone. The tAf:ee..two Pacific Ridge zones are as follows: 

(a) PR-R, Pacific Ridge Residential. 

(B) PR C1, PaGiRG Ridge CemmeFGia4th, ____________ _________ mm __ ______ ,,m .............. / 

(s) PR C2, Pasilis Ridge Cemmersia~ 

(b) PR-C. Pacific Ridge Commercial 

(2) Otl:ler zenes may se aJlJllied te existing and Jllanned Jlublis facilities, Jlarks, 

utilities, and similar land uses. 
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(J~) For application of the general provisions of this title, PR-R is a multifamily 

residential zone while PR-C1 and PR C2 are is a commercial zones. [Ord. 1267 § 2(part), 2000.] 

18.31.0§30 PR-R- Permitted uses. Only those uses listed below, and uses 

similar in nature as determined by the plaAA~Htling and JJU91is-werks_City Manager or the City 

Manager's designee..ffireGter, are permitted in the PR-R zone. Uses are more fully described in the "North 

American Industrial Classification System." Listed uses may be otherwise conditioned in this code. The 

numbers in parentheses following each of the following listed uses refer to North American Industrial 

Classification System (NAICS) code numbers: 

(1) Uses permitted in PR-C zone when part of a contiguous PR-C development under 

single ownership. 

@_Multifamily dwellings (no NAICS code); 

(2~) Religious organizations (81311 0); 

(3~) Nursing care facilities (623110) and community care facilities for the elderly 

(6233); 

{4§) Public utility facilities and appurtenances necessary for the distribution of utility 

services to final customers within the immediate area; 

{e§) A mix of non-residential and commercial uses compatible with residential 

uses.Mi*ed ~o~se (ne NAICS oode), subject to the limitations below and the limitations provided in DMMC 

18.31.090, Environmental performance standards and general limitations: 

(~_Il?!~-~-~l?~~~?J~~~~~-~- ~~~~-~~~-~-?.~~J[ .I)~~ -~!<_~-~~--1~.Jl~F-~~~-~f_!~~-!l?!~J.~-~~-F_ .... -··· 
area ef the individ~o~al e~o~ilding and a rninirn~o~rn ef 25 persent ef oornrnersial spase rn~o~st ee lesated aleng 

the gre~o~nd fleer; 

_(e) Perrni~ed nenresidential~o~ses shall ee lirnited te the fellewing: 

(iS!) Retail trade (44-45), limited to the following: 

(Aj) Food and beverage stores (445); 

{l:ljj) Health and personal care stores ( 446); 
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(ii.Q) Real estate and rental and leasing (53), limited to the following: 

(Ai) Lessors of residential buildings and dwellings (53111 0); 

!ill.. Offices of real estate agents and brokers (53121 0 ); 

(Sill) Real estate property managers (531311 ): 

(Gjy) Offices of real estate appraisers ( 53132Q)i 

(Gy}-Other activities related to real estate (53139Q); and 

(E) Video tape and diss rental (aJ22J); 

(iiicl Professional. scientific, and technical services (54); 

(Wd) Management of companies and enterprises (55\; 

(iii~ ) Health care and social assistance (62), lirnited to tt:le 

fG!lGwifl§except for temporary shelters (624221 \: 

(A) Arnbulatory t:lealtt:l sare servises (e21) exsept blood and organ 

banks(G21991);ana 

(B) Gt:lild eare fasilities (e24 4 ); 

jviO Arts. entertainment and recreation (71 ); 

(ivg) Food services and drinking places (722), further limited to the 

following: 

(Ai) Full service restaurants (722§11 ); and 

(8li) Limited-service eating plasesrestaurants (~722513); 

(iii} Cafeterias, grill buffets and buffets (722514); and 

(iv) Snack and nonalcoholic beverage bars (722515\. 

(vh) Other services (81 ), further limited to the following: 

(Aj) Footwear and leather goods repair (811430); 

(8li) Personal care services (8121 ); 

(Gill) Dry-cleaning and laundry services (812320); aflEI 
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(Qjy) Photofinishing (81292); 

(e v) Religious organizations (81311 0); 

(FYi) Civic and social organizations (81341 0); 

(Gviil Business associations (81391 0); 

(1-!viii) Professional organizations (813920); 

(lix) Labor unions and similar labor organizations (813930); 

(Jx) Other similar organizations (813990). 

(vil) Public administration (92), limiteEl te pelise pFeteGtieA (92212);1 

(e) BetaAical garEleAs (712160); 

(-7~) Public parks (no NAICS code); 

(8~) The following buildings, structures and uses are allowed when accessory to 

a use otherwise permitted by this chapter: 

(a) Ancillary and incidental indoor storage and maintenance facilities related 

to on-site buildings and uses; 

{b) Telecommunication facilities as allowed by Title 20 DMMC; 

(c) Recreation facilities for use by residents of the property; 

{d) Child and adult day care as regulated and licensed by the Washington 

State Department of Social and Health Services, or its successor agency; 

(e) Home occupation, subject to the following limitations: 

(i) The occupation shall be conducted entirely within the dwelling; 

(ii) The occupation shall not require structural features that are not 

customary or incidental in a dwelling; 

(iii) No signs identifying or advertising the home occupation, or other 

exterior evidence of the home occupation is allowed; 

(iv) A business license as provided by Title .§ DMMC is granted by the 

city for the home occupation; 
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(v) In authorizing a home occupation, the ~ity manager Manager 

may impose conditions of approval as necessary to ensure the activity is compatible with the surrounding 

uses; 

(vi) In the event the sity-Q!y_maM§ef-Manager determines that the 

home occupation has resulted in adverse land use impacts, the City Manager is authorized to impose 

additional conditions of approval as necessary; and 

(viii) In the event the nature or extent of the home occupation changes so 

that the adverse land use impacts cannot be satisfactorily mitigated, the Gity-Q!y_manager Manager may 

revoke all approvals and licenses related to the home occupation. [Ord. 1406 § 1, 2007: Ord. 1267 § 

2(part), 2000.) 

18.31.04IO PR-C4 - Permitted uses. Only those uses listed below, and 

uses similar in nature as determined by the eemml,jnity Elevelepment Elireeter,City Manager or the City 

Manager's designee are permitted in the PR-C+ zone. Uses are more fully described in the "North 

American Industrial Classification System." Listed uses may be otherwise conditioned in this code. The 

numbers in parentheses following each of the following listed uses refer to North American Industrial 

Classification System (NAICS) code numbers: 

(1) Retail trade ( 44-451.-) except exclusive used car dealers ( 441120). eJ<Gept--ti'le 

(a) Autemeeile dealers (4 411 ); 

(9) Other meter \'ehiele dealers (4412); 

(e) Tire Elealers (441 32): 

(d) Mani,jfaeti,jreEI (meeile) heme Elealers (45393); 

(e) Heating ail dealers (454311); aRE! 

(f) Other fuel dealers (45431 Q); 

(2) A maximum ef ene gasoline station (447) i~tted within the PR C1 zane, 

Bl,jildings eentaining enly a gasol ine station are net Si,j9jeet te the miniml,jm l)i,jilding height wevisiens 

GGAtained in this ehapter; 

(~~) Taxi (48531 0) and lbimousine service (485320) when primarily contained within 

an enclosed structure; 

(4J) Postal service (491.11Q); 
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faGilities (6232); 

(a~) Couriers and messengers ( 49211Q); 

(e§) Information establishments (51), 6*Gept telecommunication (81 33), which is 

regulated by Title 20 DMMC; 

(+§)Finance and insurance (52); 

(8l) Real estate and rental and leasing (53), except the followingmini-warehouses 

and self storage units (53113) may not front on SR9~~ 

(a) Lessors of mini•narehouses and self storage units (8311 3); 

(b) 1\utomotive eEjUiJ!ment rental anEIIeasing (6321 ); and 

(c) Commercial anEI inEiustrial machinery and e(1uipment rental and leasing 

~ 

(9~) Professional, scientific, and technical services (54), oKcept off premises signs 

fl*ll&eards) which are regulate!! by chapter 18.42 DMMC}; 

(.W~) Management of companies and enterprises (55); 

(++ 1 0) Administrative (561110) and support services (56121 0), eKcept the following: 

(a) Repossession services (661491 ); 

(b) Services to buiiEiings and dwellings (8617); and 

(c) Waste management anEI remeEiiation service~ 

(-t211) Educational services (61 ); 

(-1-312) Health care and social assistance (62):.,-wbject to the following limitations: 

(a) The following uses are prehibiteEI: 

(i) Outpatient mental health anEI substance abuse centers (62142); 

(ii) Hospitals (622); 

(iii) Residential mental retardation, mental health, anEI substance abuse 

(b) Permitted nursing and residential care facilities (623) anEI comm~Jnity care 

facilities for the eiEierly (6233) are allowed only within the residential portion ef a miKed \lSO building; 
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(.t413) Arts, entertainment, and recreation (71) except that adult entertainment 

facilities and adult motion picture theaters (no NAICS code) are prohibited north of South 2161
h Street and 

with in 500 feet of the property lines of churches. common schools. day care centers. public facil ities, or 

other adult entertainment facilities or adult motion picture theaters: s~:~Dject to the following limitaOOn&; 

_(a) The following uses are prohibiteffi 

(i) Spectator sports (7112); 

(ii) Amusement, gambling, and recreation industries; 

(9) Adult entertainment facilities and adult motion pict~o~re theaters (no ~1.'\ICS 

code) are prohibited within 5QQ feet of the preperty lines of churches, common schools, day care centers, 

public facilities, or ether ad~o~lt entertainment facilities er adult motion pict~o~re theaters; 

(-1-e14) Accommodation and food services (72), limited to the following: 

(a) Hotels (721 11 (except casino hotels) and motels (7211 1 ). except that these 

must contain a minimum of 75 guest rooms;~ 

{b) Casino hotels (721120); 

(i) Casino hotels and motels are prohiaitetl;-aRG 

(/\) Hotels and resort hotels shall contain a minim~o~m of 125 guest rooms; 

(B) Hotels and resort hotels shall contain meeting room facilities; 

(C) A ma*im~o~m of si* hotel and/or resort hotel developments shall 

9&-allewed-within the PR C1 zone; and 

(D) A ma*im~o~m of 1 ,5QQ g~o~estreems shall be allowed within the PR 

C1 zone; 

(9~) Food services and drinking places (722), however. mobile food services 

(72233) are also regulated by chapter 5.57 DMMC: s~o~Dject to the following previsions: 

(i) f:ast food restaurants (722211 ) are-allowed only in cenj~o~nctien with a 

permitted use; 

(ii) Mobile food seF\•ices (72233) are regulated by chapter 5.57 DMMC; 
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_(ii i) Drive through facilities are prohibited; 

_(iv) Buildings containing only a full service restaurant (72211) are not 

subject to the minimum building height provisions contained in this [chapte~; ______________________ : _______ ___ ________ ____ _ 

(-1-615) Other services (81) (except public administration) (81 )), subject to the following 

limitations: 

(a) The following uses are prohibited: 

(i) Carwashes (811192), except automotive detail shops; 

(ii) Other automotive repair and maintenance (811198); 

(iii) Death care services (8122); 

(iv) Industrial launderers (812dd2); and 

(v) Commercial parking lots and garages (8129d0); 

(ea) Automobile body, paint, interior, and/or glass repair (81112), §ef!ef3l 

General automotive repair (811111 ), automotive exhaust system repair (811112), automotive 

transmission repair (811113}. automobile body, paint, and interior repair and maintenance. (811121 ), 

automotive glass replacement shops (811122). and automotive oil change and lubrication shops (811191) 

shall be allowed in the PR-C+ zone; provided, that all of the following requirements shall be met: 

(i) The proposed use shall be located within a building constructed on or 

before October dO, 2009, and said building is or has been previously used for such use: and 

(iii) The proposed use shall be fully located within an enclosed building 

area; and 

(iii) Any building or structure that the proposed use is located or 

proposed to be located within shall not be expanded or enlarged in gross floor area or volume after 

October dO, 2009; and 

(ivjj) Any business owner proposing to use a building or structure that the 

proposed use is located or proposed to be located within shall demonstrate to the city of Des Moines, 

South King Fire and Rescue, and Puget Sound Clean Air Agency that quantities, storage, and transport of 

hazardous materials are properly managed, work areas provide adequate containment to avoid pollution 

runoff, and facilities are equipped with proper pre-treatment devices to avoid discharge of pollutants to the 

air or public drainage systems; 

(c) Pet boarding (812910) is allowed only in conjunction with a permitted use; 
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(-t716) Public administration (92), except correctional institutions (92214lthe following: 

(a) Correctional institutions (92214 ); and~ 

(e) Parole ef.fices and probation of-ficers (92215); 

(17) Single purpose multi-family dwellings (no NAICS code) except for properties 

fronting on SR 99 and South 216
1
h Street. and properties north of South 2161hfstree~. ------------------------------ ----

(18) Mixed use (no NAICS code). except when dwellings are located above the 

second story of the building 

(i) fit-In that part of PR-C fronting on SR99 and/or South 2161h Street. dwellings 

may be located on the ground floor provided that they are accessed from the rear of the property. and 

rovided that the commercial uses in that ortion of the build in must front and be accessed from SR99 

or South 12161 
• Street; _____________ __ ___________________________ --------------- _______________ __________________ __ ___________ .-----

(iil When a project fronting SR 99 or South 2161h Street contains more than one 

building, those building not fronting on SR 99 or South 2161h Street may be single purpose multi-family 

residential buildings; and 

~ i i il No residential use is permitted north of South 2161h Street]____ --------------------- .--- -

(19) Public parks (No NAICS code); an4 

(20) Public utility facilities and appurtenances necessary for the distribution of utility 

services to final customers within the immediate area. [Ord. 1467 § 1, 2009: Ord. 1267 § 2(part), 2000.t 

~g PR C1 Uses allowed in conjunction with a permitted ~s~-------------------------

The uses listed below, and uses similar in nature as determined by the community 

de•1elepment director, are only allowed in the PR C1 zone when located within the same euilding as a 

permitted use. Uses are mere fully-descrieed in the "~lorth American Industrial Classification aystem." 

Listed uses may be otherwise conditioned in this cede. The numbers in parentheses following each of the 

following listed uses refer to North American Industrial Classification System (NAICS) cede numbers: 

~t-feod restaurants (722211 ); 

(2) Pet bearding (81291 0). [Ord. 1267 § 2(part), 2000.] 

18.31.060 PR C2 Permitted uses. 

Only those uses listed eelow, and uses similar in nature as determined by the 

community de'lelepment director, are permitted in the PR C2 zone. Uses identified in this section are 
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more fully 9escribe9 in the "North American lnsustrial Classification System." biste9 uses may be 

otRel=wise con9itione9 in this sese. The numbers in pareFitAeses following each of the following listes 

uses refer to ~lorth American lnsustrial Classification System (~IAICS) sese numl3ers: 

(1) Except for the uses liste9 13elow;-uses permittee in the PR C1 zone are permittee 

ifl-the PR C2 zone: 

(a) Flospitals (e22): 

(13) ~lursing ans resisential care facilities (e23); 

(G) Community housing services (e2422); 

(9) Flotels an9 motels (72111 ); 

(e) Mixes use (no NAICS coso): 

(f) A9ult entertainment facilities an9 asult motion-pisture theaters (no NAICS cos e): 

(2) Tire dealers (4 41 32): 

(3) Gasoline stations (447); 

(4) Automotive repair an9 maintenanee (8111 ). (Ore. 12e7 § 2(part), 2000.) 

18.31.070 PR C2 Uses allowes in eonjunetion with a permittee use. 

The uses liste9 13elow, an9 uses similar in nature as determined 13y the eommunity 

develoJ:lment 9ireetor, are only allowe9 in the PR C2 zone when locates within the same 13uil9ing as a 

permitted use. Uses are more fully 9eseril3e9 in the ·~lorth American lnsustrial Classification System." 

biste9 uses may 13e otherwise eon9itione9 in this ease. The numbefs..in parentheses following eaeh of the 

fellewifl§-liste9 uses refer to North American lnsustrial ClassifiGalion System (NAICS) sese numl3ers: 

(1) Fast foes restaurants (722211 ); 

(2) Petl3oar9ing (81291 0); 

(J) bight manufaeturing, proeossi~sseml31y of gooss sold ensile at rotail-fAe 

NAICS eo9e).(Or9. 12e7 § 2(part), 2000.) 

18.31.080 Environmental performance standards and general 
limitations. Every use permitted within the PR zone shall conform to the following general limitations 

and standards: 

(1) Provisions applicable to all PR zones: 
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(a) Accessory uses are permitted that are customarily appurtenant or incidental 

to the principally permitted uses. 

(b) Landscaping and screening are required in accordance with chapter 18.41 

DMMC. 

(c) Off-street parking and loading areas are required in accordance with chapter 

18.44 DMMC. 

(d) Mixed-use development shall conform to the following limitations and 

standards: 

_(i) 1Atithin a mb~ed 1:1se ~1:1ilding , nonresidential ~1:1ilding area shall be located 

at er near street level , and shall ~e Yisi~le frem the ~1:1blic right ef way; 

(iij) Within the PR-C+ zone, structures containing only residential uses are 

allowed on corner and thro1:1gh lots ·.vhen a commercial or mixed 1:1se str~:~ct1:1re is located along the Pacific 

~ighway So1:1tR frentagein the PR ;cane; except for properties north of South 2161
h Street. fronting on SR 

99 and properties fronting on South 216th Street: and 

(iii!) On-sle ~ rec::reation area is required for developments will 
four or more ~ unils as pnMded by dhapoter 18.45 OMUC, elOCept the minimum area ol common 

reaeation SI)8Ce per dwellng unit shal be sq ~ ~~ee recreation ~per~-----···· 
unit shall be 40 sqtJare feet for buiJIIiAgs O¥er 35 feel 

(e) CaPEl Facliies, U1Mies, and ~Service~----·-····· ····--·-··--·---·--· ····· · - -

Comment [gf11): f'l:llicJOieslaa 1. 
Stlo-*f,.ecy...-a...-..-
1'8C118111ion 111*)87 Already reduced from 
200sf to 50sf for common and from SOsf 
lo 40sf for private as required by 18.45 
DMMC. Note lhat 18.45 allows developer 
lo buy out of lhe common recrealion 
space requirement Ultimately, the goal is 

(i) All capital facilities, utilities, and public services must be adequate to to ensure quality recreation space is 
developed for lhe end user (i.e., lenanls). 

support the proposed land use or structure, including but not limited to drainage; street and walkway The goal is to provide flexibility lo allow 

systems, both on-site and off-site; sewer and water systems; fire protection; police service; electrical developers to demonslrate, through either 
a combinalion of private/common 

power; and telecommunications. Improvements to capital facilities, utilities, and public services shall recreation space or larger common space 

\ 
lhat is much higher quality, that the need 

conform to adopted plans, policies, and regulations. is being mel. 
-~----~-=========-=~ 

(ii) All development shall be required to install or pay for a proportional share 

of any new facilities or utilities required to serve the development. Mechanisms such as latecomer's 

agreements and impact fees may be used to equitably distribute the cost of required improvements. 

(iii) Except for high-voltage (i.e., 115 kV) transmission circuitry, all 

preexisting and newly installed utilities on site and within the abutting rights-of-way shall be placed 

underground. 

_(f) N1:1isances. 

Attachment 2 - Annotated Pacific Ridge Zone Code (8/ 8/ 13 Publ ic Hearing 7-30-13) Page 12 

Comment [gf12]: PU!icyO!oeslioo 2: 
.,...._ • ._ elilnillate<J as lllllUndanl 
_.Oilier 11811S tJI._ OUMC aAdfor 
'*-,. sec:tiottis,.... alllll 
llllllK88Safy? 



223

223

(i) As provided l:ly chapter 9.64-GMMC, no ~o~se, activity, or eq~o~iprnent shall 

l:le-perrnitted-that creates a n~o~isanse or is offensive, ol>jectiGRal:lle, or hazarde~o~s l:ly reason of creation of 

odors, noise, sound, li§ht or !Jiare, stearn, 'lil:lrations, dust, dirt, srneke, or ether pollutants, furnes or !Jases 

fte*is-eF-fiGn~iG);-raEiiatien, explosion or fire hazard, or l:ly reason of the !Jeneratien, disposal, or stera!Je 

~rEieus or dan!Jere~o~s wastes or rnaterials--in a rnanner(s) insensistent-with Title 7Q RCW as 

presently constituted or as rnay l:le sul:lsequently arnended. 

(ii) In addition to the uses, activities and eqHipment deerned a n~o~isanse 

~o~nder the provisions of sHI:Isestien (1 )(f)(i) of this section, the following are declared to l:le n~o~isanses in all 

PR zones: all heHses, housing ~o~nits, ether l:luildings, prernises or plases of resort where controlled 

Slffistanses identified in Article II of chapter 69.5Q RCW and net autl:lerized l:ly that chapter, are 

rnanufast~o~red , delivered, or possessed, or wl:lere any susl:l substance net el:ltained in a rnanner 

aml:lerized l:ly Gl:lapter 69.5Q RCW is sens~o~rned l:ly ingestion, inl:lalatien, iAjestion, or any ether rneans. 

(iii) Any person, firrn or corporation found l:ly a se~o~rt of sernpetent jurisdiction 

to l:le keepin!J or rnaintainin!J a nuisance as provided in this-GRapier shall l:le lial:lle for all sests and 

expenses of al:lating tl:le sarne, when the n~o~isanse is al:lated l:ly any officer of the sity, and the sests and 

OXf'IOAses sl:lall l:le taxed as part of the sest of said presesutieR-a!J3inst the party lial:lle, to l:le resevereEI-as 

otl:ler sests are resevered. In addition to otl:ler powers §i•len in tl:le Des Moines M~o~nisipal Cede and otl:ler 

appliGable-law to sollest s~o~sh sosts and expenses, the-Gity rnay briA~or tl:le sarne in any se~o~rt of 

~~o~risdistion against the person, firrn OI'-GOI'pel'atiGA-aiiGWin!J, creating, enabling, keepiAg, 

rnaintaining or otherwise failin!J to correct the n~o~isanse so al:late4 

_(!J) Hazardous S~o~l:lstanses. 

(i) No Hse permitted in tl:lis sl:lapter, witl:l the exception of p~o~l:llis ~o~tility and 

service facilities, sl:lall store any l:la;zardeus sul:lstanse, except tl:lat for the purposes of this chapter tl:le 

follewin!J s~o~l:lstanses sl:lall l:le exernpt: 

(A) Heatin!J oil stored in an under§round tank sufficiently sentained so as 

to preclude soil and §Found water sontarnination; 

(B) Gasoline stored in an approved Underwriters Lal:loratory sentainer; 

(C) Prepaska§ed ret~tities-ef-fertilizers, pesticides, and auto and 

horne sara products only for horne use. 

(ii) Failure to sornply witl:l any of the requirernents of tl:lis section shall l:le 

deerned a violation and sl:lall result in enforsernent l:ly sivil penalty. as set forth in DMMC 1 !l.72.Q6Q and/or 

sivil violation enforsernent penalties or al:laternent procedures as estal:llished in chapter 1.28 DMMC. Any 

person or l:lusiness wl:le fails to sornply witl:l tl:le previsions of this chapter, or allows a violation to sentin~o~e 

after reseivin§ written netise of violation frern tl:le sernrnunity develeprnent direstor, shall l:le deerned to l:le 
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causin!J or f)ermittin§ a flUI:Jiic nuisance ane shall I:Je liai:Jie in an action for ai:Jatement files I:Jy the city in 

suf)erior court. 

(l=!f) In reviewing a proposed permilted use, the oomr:nullity de¥81G~meRt 

~ity Manager or h City Manager's designee_or may include llnirtimal rcondilions of appiOYal as may 

~e reasonably needed to ensure l1al lhe 11se is consistent wilt! the P!!:POse of l'le PR zone, and eo 
~nimize the litelihood ot adversejmpacts~ ............... _ ..... ·---·. -----· . . ____ ____ . ·-- ---------------------------·· ... · ·· 

(2) Provisions Applicable to the PR-R Zone. 

(a) Parking and loading areas within the PR-R zone are further allowed as 

~but parking spaces not within a parking garage structure shall be subject to maximum lot 

coverage limitations. 

_( i) For lane uses with more than 20 requires off street f)arkin§ spaces. a 

minimum of 70 f)ercent of the total off street Sf)aces f)rovieee shall I:Je locates 'Nithin a parkin§ §ara§e 

structure. 

(ii) Parkin§ Sf)aces not within a f)arkin§ !Jara!Je structure shall I:Je sui:Jj~ 

maximum lot covera§e limitations. 

_(I:J) Multifamily recreation area is requireet in aeeeretanee ·...,itl9 eAa!=lter ~ 

GMMC, exce13t that the minimum area of common recreation Sf)ace f)er ewellin!J unit shall I:Je §0 square 

feet ana the 13rivate recreation Sf)ace f)er eweUin§ unit shaiii:Je 40 sqtJare feet for i:JtJilein§s o•1er ~§ feet. 

(c.Q) New construction shall conform to applicable Federal Aviation Administration 

regulations, including Part 77, Federal Aviation Regulations, Objects Affecting Navigable Airspace, as 

presently constituted or as may be subsequently amended. 

(3) Provisions Applicable to the PR C1 Zone. 

(a) Off street f)arkin§ not-within a f)arkin§ §ara!Je structtJre shall occuf)y not more than 

~§ f)ercent of the I:JtJilein§ ~it~, ______ --·. _____ ·-----. ____ .·-- ________________ _____ . __ .... __ .......... __ .... ___ ....... . . __ . .. -····· 

(4~) Provisions Applicable to the PR-C1 and PR C2 Zones. 

(a) All uses shall be primarily contained within an enclosed structure except the 

following: 

(i) Outdoor seating and dining: 

(ii) Signs: 

(iii) Loading areas: 
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(iv) Motor vehicle fuel pumps; 

(v) Retail nursery and garden centers (44422) in the PR-C2 zone; 

(vi) Minor and insidental Incidental outdoor display areas for merchandise 

sold on site as approved through the design review process; 

(vii) Play/recreation areas; and 

(viii) Miscellaneous storage when limited to 10 percent of the site area and 

when perimeter landscaping and fencing is provided as approved through the design review process. 

(b) Automobile repair, automobile service stations, and similar uses shall conform 

to the following limitations and standards: 

(i) Automobile repair and the installation of automobile parts and accessories 

shall be primarily contained within an enclosed structure; 

(ii) Unless specifically authorized by the sommunity develof)ment direstorCity 

Manager or the City Manager's designee, views into automobile service bays from Pacific Highway South 

shall be diminished by building orientation, screening, or other means; 

(iii) Unless specifically authorized by the flublis 'llOrks direstorCity Manager or 

the City Manager's designee, vehicular access shall be limited to one~ *Bet!tront~e..t ....... .... . · ···· 

(iv) Motor vehicle fuel pump islands shall be set back a minimum of 15 feet 

from property lines; 

(v) A six-foot-high, 100 percent sight-obscuring fence shall be provided along 

property lines that abut residential properties as designated by the Greatef-Des Moines Comprehensive 

Plan; and 

(vi) Vehide storage shal be lirMed to llose ¥ehides c:onlraded for repair or 

~ervice ....................................................................................................... .. . .............. -- ---· 

(c) Social service facilities shall conform to the following limitations and 

standards: 

(i) Outdoor play/recreation areas for children shall be set back a 

minimum of five feet from property lines; and 

(ii) Unless specifically authorized by the GOffiffiUnity dove~ 

direGterCity Manager or the City Manager's designee, passenger loading and unloading areas shall be 

provided on site. [Ord. 1410 § 1, 2007: Ord. 1267 § 2(part}, 2000.) 
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18.31.090 ~uional standard~·-···············-··· .. ----------------------------

(1) Lot Area. Every lot shall have a minimum area of 7,500 square feet. 

(2) Lot Width. Every lot shall have a minimum width of 75 feet. 

(3) Front Yard. 

(a) In the PR-R zone, not less than 15 feet except that no front yard is required 

provided that the project is at least 55 feet in height eveF)t lo_t shaii _~~'!'~ .. ~ -~EJ!'l.b:~f~ .. EJf.I)~U!3_S?. !tl.~11.JL.· -·· 
feet. 

(b) In the PR-C1 aR~ PR G2 zones, no front yard is required. 

(4) Side Yard . 

(a) In the PR-R zone, every lot shall have a not less than 10 foot si~e yar~ oR 

each si~e of the lot,...when abutting a single family residence. except that no side yard is required if the 

project is a least 55 feet in height and does not abulliRE! a single family residence. The si~e yar~s shall 

have a wiEI#l-of-Aot-less thaR 10 feet. 

(b) In the PR-C1 aR~ PR G2 zones, no side yard is required. 

(5) Rear Yard. Every lot shall have a rear yard of not less than 15 feet. except as 

otherwise permitted in DMMC 18.31.090(13) .. 

(6) Measurement of Building Height. 

(a) PR-R zone: Building height shall be measured from average finish grade. 

(e) PR G1 zoRe: B~oJil~iRg height shall ee meas~oJre~ from meaR si~e .... -alk gra~e of 

Pacific Highwa~ 

(c) PR-C2 zone: Building height shall be measured from mean sidewalk grade as 

follows: 

(i) Building height for properties abutting Pacific Highway aO~oJth SR99 is 

measured from Pacific High•,,-ay SouthSR99. 

(ii) Building height for properties aeuttiRg 24th •"NeR!ole Southextending 

from SR99 to 24th Avenue South is measured from 24th /'weRue So~oJth.SR99. 

(iii) Building height for properties abutting South 2161
h Street that ~o Rot 

ae~oJt Pacific Highway South or 24th lweR~oJe South is measured from from average finish grade on South 

216th Street. 
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(iv) Building height shall be measured from average finish grade for 

properties not abutting SR 99 or South 2161
h. 

(7) Minimum Building Height. 

(a) Except for buildings containing only a full-service restaurant or a gasoline 

service station, and other instances specifically authorized by the City Manager or designee in writing, no 

building shall be less than the height specified below: 

(i) PR-R zone: 35 feet. 

(ii) PR G1 ;wne: da feet. 

(iii) PR-C~ zone: No minimum building height for commercial projects 

and 55 feet for residential or mixed use ProjectS. __________________ _____________________________________________________ . 

(b) For the purposes of this subsection, minimum building height shall not include 

decorative towers or appurtenances, roof slopes out of character with the building's architecture, or other 

contrivances provided solely for achievement of the required minimum building height. In calculating 

minimum building height, the City Manager or designee shall include regular architectural features 

enclosing functional, occupiable building areas. 

(8) Maximum Building Height. Buildings and structures may be built to the 

height specified unless restricted by (9) below: 

(a) PR-R zone: ~75feet.except that b.-Buildings may be built to a height of~ 

200 feet with approval of a condominium height bonus or 'Nith approval of a floor area clustering height 

bonus as provided---by-tAis chapterwhen the minimum building site area is 43,560 square feet and useable 

pedestrian plazas and open space are provided. 

(b) PR-C+ zone: 85 feet. except that buildings may be built to a height of 200 feet 

with approval of a floor area clustering height bonus when the minimum building site area is 43.560 

square feet and useable pedestrian plazas and open space are provided. 

(i) Except as provided by subsection (!l)(b)(iij--Gf this section, a a feel. 

(ii) In that portion of the PR G1 zone east of Pacific 19ighway: !la feet. 

(c) PR G2 zone: aa feet. 

(9) Building Height Limitation Adjacent to Single-Family. When an abutting 

property is designated single-family residential by the Des Moines comprehensive plan and being used as 

such, building height shall be limited as follows: 
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(a) Within 20 feet of the abutting single-family residential property, maximum 

building height shall be 35 feet. 

(b) Within 40 feet of the abutting single-family residential property, maximum 

building height shall be 45 feet. 

(c) During the design review and environmental review, the €ity--City ~ 

Manager or City Manager's designee may impose other conditions of approval in order to mitigate 

potential height, bulk, and scale impacts upon adjacent single-family residents not sufficiently mitigated by 

existing regulations. 

_(10) Condominium Buildin§ Hei§ht Bonus. In the PR R wne, the City Manager-Gf 

desigAe&-ffiay-uthorize buildin!"jS 3e to 120 feet in hei!"jht when a GOndominium deslaration whish 

satisfies shapter 94.34 RCW is resorded fer all dwellin§s within the build in§. 

{~10) Floor Area Clustering Building Height Bonus. In the PR-R zone, 

the Gity-City mana§er Manager or City Manager's designee may authorize buildings up to 200 feet in 

height when all of the following provisions are met: 

_(a) A sondominium hei§ht boffils-wa&-ijfaFlted pursuant to the sondomiAitlm 

buildi~igAt-berlus established by subsestion (10) of this seGtieA. 

(b) The total floor area of the buildi~s not exseed the total maximum-flaGr 

area of a buildin§ that sould have been built under the sonaeminium build in§ hei§ht bonus established by 

su9sootien (10) of this sestion. 

(~)The minimum building site area is 43,560 square feet. 

(d.Q) Useable pedestrian plazas and open space are provided. 

(~11) Height Allowance for Enhanced Design of Distinctive Rooflines. 
In the PR-C+, AA-G2-and PR-R zones, a portion of a building may exceed the maximum building height; 

provided, that the following provisions are met: 

(a) The purpose of the additional height for the building is to provide a roofline 

that is of distinctive form through the use of design elements such as pitched roofs, sloped roofs, vertical 

offsets or other similar roof features that achieve the goals of Pacific Ridge Design Guideline 2.8.2. 

(b) The maximum building height established in subsections (8) and (9) of this 

section shall only be increased by a maximum of 10 percent. 

(c) Architectural features associated with the distinctive roofline shall be used to 

emphasize significant architectural elements of the building such as the main entrance of the building or 

the building's orientation to a corner, or to provide for pitched or sloped roofs for the building. 
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{d) Height allowed for distinctive rootlines under this section shall not be used to 

determine the building height for the purposes of establishing the maximum gross floor area under DMMC 

18.31 .11 0(3). 

(e) The building area or amount of building structure extending above the 

maximum height established in subsection (9) of this section shall be limited to 30 percent of the building 

roof deck area. When multiple building rooflines exist at different building levels or stories, the 30 percent 

requirement shall only apply to the area of the roof deck of the tallest portion of a building. 

(4-312) Placement of Buildings. 

(a) Where a Building site aButs the puBlic right of way of Pacific High• .... ay So1,1th, 

at least one of the n=tain B~,Jildings on the site shall Be placed as [fellow~: _____ ---------------------·· __ --·· 

(i) Except as provided Below, the B1,1ilding shall aB~,~t, or Be in close proxin=tity 

to, the public right of way of Pacific Highway South. (ii) Through the pern=tit review process, the City 

Manager or designee n=tay detern=tine it is in the puBlic interest to allow the proposed Building to Be set 

Dask-ff6n=t the right of way. In considering a request for set9ack, the director shall consider n=tatters S~,JCh 

as adapted land use policies, ·1ehicular and pedestrian circulation, sight distances, landscaping, existing 

site-lmpreven=tent&;-a~ent site in=tprovernents, easen=tents or-ether encun=tBrances, and puBlic Benefit 

featuFOS-SUGh as pla:cas and puBlic artwork. 

(B~) The distance between a building containing dwelling units and any other 

building shall be not less than 10 feet. 

(cQ) On the rear third of an interior lot, accessory buildings not containing 

dwellings may be built to the side lot lines and the rear lot line_; provided, not less than 10 feet of the rear 

let line shall Be free and clear of B1,1ildings. 

(d!;) On the rear one-third of a comer lot: 

(i) Accessory buildings not containing dwellings may be built to the interior 

side lot line and the rear lot line. 

(ii) Where a setback from the street is required for the adjoining lot, no 

building shall be erected closer than 10 feet to the street side lot line. 

(e.Q) On the rear third of a reverse corner lot: 

(i) Accessory buildings not containing dwellings may be built to the interior 

side lot line. 

(ii) Where a setback from the street is required for the adjoining lot, no 

building shall be erected closer than 10 feet to the street side lot line. 
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(iii) No building shall be erected closer than five feet to the rear lot line. [Ord. 

1559 § 1, 2012: Ord.1513 § 1, 2011: Ord.1405 § 1, 2007: Ord. 1267 § 2(part), 2000.] 

18.31.100 General site design.requirementsl: _________________ ___ ___ ________________ ./ 

f-B--Oesign Guidelines. Design guidelines shall be adopted for new censtruction 

within Pacific Ridge. All development proposals shall demonstrate substantial compliance, as determined 

by the cemmunity development difest&rCity Manager or the City Manager's designee, with the adopted 

Pacific Ridge design guidelines. The guidelines shall provide objectives and techniques for ensuring that 

new construction provides lasting benefit to the community; minimizes incompatibility among land uses; 

and promotes crime prevention. Design guidelines shall address site design issues including, but not 

limited to , the following: 

(a) Placement and orientation of buildings and building entrances; 

(b) Vehicular access, parking, and circulation; 

(c) Pedestrian orientation and access; 

(d) Orientation to transit; 

(e) Placement and screening of service and loading areas; 

(f) Landscaping; 

(g) Freestanding signage; 

(h) Screening of parking and other site features; 

(i) Placement and design of open space; 

(j) Crime prevention; and 

(k) Exterior lighting. [Ord. 1267 § 2(part), 2000.] 

18.31.110 General builclng ~requirements! 

(1) Design Guidelines. Gesign guidelines shall be adopted for new construction 

within Pacific Ridge. All development proposals shall demonstrate substantial compliance, as determined 

by the community development directorCity Manager or the City Manager's designee, with the adopted 

Pacific Ridge design guidelines. The guidelines shall provide objectives and techniques for ensuring that 

new construction provides lasting benefit to the community; minimizes incompatibility among land uses; 

and promotes crime prevention. Design guidelines shall address building design issues including, but not 

limited to, the following: 
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(a) Building height, bulk, and scale; 

{b) Building modulation and fenestration; 

(c) Building silhouette and roof design; 

(d) Placement and orientation of building entrances, common areas, activity 

areas, balconies, and other features; 

(e) Exterior building materials; 

(f) Window and door detailing; 

(g) Continuity/variety in building design; 

(h) Orientation to transit; 

(i) Wall signage; 

U) Crime prevention; 

(k) Awnings, covered walkways, and other weather protection; and 

(I) Placement and screening of mechanical equipment. 

(2) Minimum floor-to-ceiling height for dwellings. Dwellings shal l have a 

minimum floor-to-ceiling height of eight feet, six inches. 

(3) Maximum Gross Floor Area. 

(a) The maximum gross floor area for buildings within Pacific Ridge 

neighborhood shall be determined by multiplying the lot area of the site by the floor area ratio number 

established in the following ~ab l( _________________________________ __ __ _______________________________ __ ____ ___ __ _____ _ 

Building PR-_G1 ana PR C2 and PR-R FAR PR R I=AR 

Height 

35 Feet or 2.8 -4.S 
Less 

35 - 50 3.5 J.5 

50-60 4 4o-Q 
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Building PR-_G1 and PR C2 and PR-R FAR PR R FAR 

Height 

60-70 4.5 « 

70-80 5 a 

80-90 5.5 M 

90-100 ~let Ai'Jj:Jiisal:lle6.5 M 

100-110 Nat-Aw~isable 7.5 1-,9 

110-120 Net .A.j:Jj:Jiisal:lle~ g 

> 120 Increases b~ 0.5 12er floor above 120 g 

feetNet Aj:Jj:Jiisal:lle 

(b) Gross floor area shall include the total square footage of the enclosed building; 

provided, that: 

(i) For properties located adjacent to Pacific Highway South, the area of parking 

garages constructed below the adjacent sidewalk grade on Pacific Highway South shall not be included in 

the calculation of gross floor area. 

(ii) For all other properties in the Pacific Ridge neighborhood, the area of parking 

garages constructed below the lowest sidewalk grade adjacent to the property line shall not be included in 

the calculation of gross floor area. 

(4) Within the PR-C-1- and PR G2 zones, structural encroachments into the right-of­

way, such as cornices, signs, eaves, sills, awnings, bay windows, balconies, facade treatment, marquees, 

etc., shall conform to the provisions set forth by Title 12 DMMC, the Ynifefm-lnternational Building Code, 

and the following provisions: 

(a) Structural encroachments into the right-of-way shall be capable of being 

removed without impact upon the structural integrity of the primary building; 

(b) Structural encroachments into the right-of-way shall not result in additional 

building floor area than would otherwise be allowed; 
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(c) Exapt for awnings, si!Jts, and marquee$, the llt8Ximum horizlolllal 

.encroachment.., lte right-of-way shall be two eet_ _____________ _________________________ __ __________________ __ __. -----

(d) The mUmuln holizon'al enaoadwlent in tll~ht-of-way by signs shall be 

lour teet: 

(e) The maximum hofi;zon&al encroachment in the ri~-of.way by awnings and 
lntalgUeeS shal be siK teet: 

(f> The minirnum h~ dis&aooe between 1\e slnldural encroachment and 
llle c:utllne shall be MIO teet; 

(g) EJU:ept for awnings ewer the public sidewalk which mey be continuous, l1e 
maximum lengt1 of eadl bel~.~ window, or simiar fealure flat enaoadles lle f9ll-of-wav shal be 
12feet 

(h) Structural encroachments into the right-of-way shall maintain adequate 

distance away from utility, transportation, or other facilities as determined by the eeFAFI'Hmity develefJFAent 

ElifeGtefCity Manager or the City Manager's designee in consultation with the ~Public WGfks.-Works 

Elifet;te!:Director; 

(i) The applicant shall demonstrate proof of public liability insurance and consent 

to a public place indemnity agreement; 

U) Owners of structural encroachments into the right-of-way must clear the public 

right-of-way when ordered to do so by city authorities for reasons of public health or safety; and 

(k) In reviewing a proposed structural encroachment into the public right-of-way, 

the ~SfJFAent direeter City Manager or the City Manager's designee_ may include 

conditions as may be reasonably needed to ensure that the structure is consistent with the purpose of the 

PR zone, and to minimize the likelihood of adverse impacts. The eemfmmity develefJFAent direetorCity 

Manager or the City Manager's designee shall deny the request if it is determined that adverse impacts 

cannot be mitigated satisfactorily. [Ord. 1513 § 2, 2011: Ord. 1267 § 2(part), 2000.] 
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Attachment #3 

Recent Modified Sections 

~·~------------------------------------~ 
o Ordinances 

c 1406 (2007) - PR-R Permitted Uses 

c 1467 (2009) - PR-C1 Permitted Uses 

c 1410 (2007) - Environmental Performance Standards 

c 1559 (2012), 1513 (2011) & 1405 (2007)-
Dimensional Standards 

c 1513 (2011)- General Building Design Requirements 

7/23/2013 

1 
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Proposed Policy Changes 
Draft Ordinance 1 3-086 

c:::J ....__ __ 

1. Re-designates a portion of the PR-R (residential) zone 
to PR-C (commercial) and combines the old PR-C1 and 
PR-C2 into a single PR-C commercial zone. 

2. Expands permitted uses in both the PR-R and PR-C 
zones and allows commercial uses in the PR-R zone. 

3. limits residential uses on property fronting directly on 
and south of South 21 61h and fronting directly on 
SR99 to mixed use buildings above the ground floor. 
The rest of the PR-C zone south of South 2161h can 
have single purpose or mixed use residential. 
Residential is still not permitted north of South 21 61h 

Street. 

Proposed Policy Changes 
Draft Ordinance 1 3-086 

~I.___ ____ _ 

4. 

5. 

6. 

7. 

8. 

Increases unrestricted maximum building heights in PR­
R zone from 35 to 70 feet and in PR-C zone from 55 
to 85 feet. 

Eliminates requirement that buildings must be owner­
occupied before increased heights up to 200 feet are 
allowed. 

Eliminates 35 feet minimum building height in old PR­
C1 zone. 

Eliminates requirement that buildings fronting SR99 
abut the highway. 

Reduces or removes other dimensional, use 
percentages, parking restrictions and grandfather 
date restrictions. 

7/23/2013 

• 

-

2 



237

237

Policy Questions 

(refer to Attachment 2 for more detail) 

1. Should the City require a minimum recreation space? (See marginal 
comment [gf11] on p. 1 2 of Attachment 2). 

2. Should 18.31.080( 1 )(e) be eliminated as redundant with other parts 
of the DMMC and/or because the section is vague and unnecessary? 
(Comment [gf12] on p. 13) 

3. Should new 18.31.080( 1 )(f) be eliminated because it could be 
considered especially vague and therefore unconstitutional? 
(Comment [gf13] on p. 14) 

4. Should outright permitted driveway accesses be increased from 1 to 
2 in 18.31.080(3)(b)(iii)? Or, alternatively, should the Ordinance 
simply state that the number and location of driveway access points 
shall be consistent with the City's Street Design and Construction 
Standards? (Comment [gf15] on p. 16) 

5. Should vehicle storage be permitted if inside or shielded in 
18.31.080(3)(b)(vi)? (Comment [gf16] on p. 16) 

Policy Questions 

(refer to Attachment 2 for more detail) 

t:::J :::======:::::-
6. Should there be further changes in Dimensional Standards ( 1 8.31.090) to 

encourage more development? (Comment [gf17) on p. 16 and extending 

to top of p. 21 ) 

7 . Should General Site Design Guidelines and Building Design Guideline 

Standards be eliminated for both commercial (PR-C) and residential (PR-R) 
zones (or just apply to PR-R zone)? (Comments [gf21] and [gf22] for 

Sections 9 and 1 0 of Draft Ordinance or 1 8.31.1 00 and 18.31.11 0( 1) on 
p. 21 through p. 22) 

8 Should the regulations in 18.3 1.11 0(4)(c), (d), (e), (f) and (g) be relaxed 

or eliminated? (Comment [gf24] on p. 24) 

9. Should the Pacific Ridge Zone chapter have its own sign code regulations 
rather than leaving all City sign code regulations consolidated in Chapter 

18.42? 

7/23/2013 

-
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Public Hearing Item #3 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Public Hearing for Draft Ordinance 
13-108, Parking Code 

ATTACHMENTS: 

1. Draft Ordinance 13-108 amending Chapter 
18.44 DMMC, Parking Code. 

2. Chapter 18.44 DMMC showing Track 
Changes 

3. Staff Presentation (preliminary) 

Purpose and Recommendation 

FOR AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: July 29, 2013 

CLEARA~~SfJ 
[X] Lega 
[ ] Finance N/ A 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works o.! .B 
[ ] Police N/ A r11/11 
[X] Economic Development Manage~V 

APPROVED BY CIT~Y ER 
FOR SUBMITTAL: 

- '"7""-f--t----

The purpose of this agenda item is to conduct a public hearing for the City Council to consider Draft 
Ordinance 13-108 which amends the Parking Code codified as Chapter 18.44 DMMC. The City 
Council may not enact the Ordinance until the SEPA comment period and 1 0-day appeal window is 
closed. Because the SEPA appeal period is still open, the public hearing must be continued to allow the 
Council to consider any appeals received, as part of the continued public hearing. 

Suggested Motion 

Motion: "I move to continue the public hearing on Draft Ordinance No. 13-108 amending DMMC 
18.44, Parking Code, to September 12, 2013 or as soon thereafter as the matter may be heard." 

Background 

The 1990 Growth Management Act is codified in RCW 36.70A. It requires, among other things, that 
·'cities ... take action to review and, if needed, revise their ... development regulations (emphasis 
added) to ensure the plan and regulations comply with the requirements of this chapter ... Any 
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amendment of or revision to development regulations shall be consistent with and implement the 
comprehensive plan:· 

The majority of the City's off-street parking requirements are found in Chapter 18.44 DMMC entitled 
·'Loading Areas and Off-Street Parking:· The purpose of the chapter is to specify off-street parking and 
loading requirements and to describe design and other required improvements in order to provide for 
adequate, convenient, and safe off-street parking. 

Through the City Council's continued support of the redevelopment ofthe Pacific Ridge Neighborhood 
as a high density, commercially viable mixed use neighborhood, it has become clear that many Pacific 
Ridge properties are not improved to the extent presently allowed by the City of Des Moines 
Comprehensive Plan and the Zoning Code and are unlikely to be redeveloped in the near future without 
changes to the City's development regulations including parking. Current parking regulations in the 
Pacific Ridge commercial zone make it uneconomically feasible for property owners to redevelop their 
properties under current and projected future market conditions. 

Strategy 2-04-08 of the Land Use Element of the Comprehensive Plan states that the City should 
"encourage improvement of the Pacific Ridge Neighborhood by working with the business community 
and other representative organizations to achieve the goals of the City of Des Moines Comprehensive 
Plan" . To implement this Policy, the Des Moines City Council has been asking for help from the 
development and design community and Pacific Ridge property owners since 2000, commissioning 
studies, and holding multiple stakeholder forums, meetings and tours. Those development professionals 
and property owners have encouraged the City to be more flexible in waiving required parking and 
reducing parking requirements by capitalizing on the proximity to Seattle-Tacoma International Airp011 
and allowing the marketplace to decide how best to achieve the City's broad development goals. 

Additionally, the enforcement of certain provisions of Chapter 18.44 DMMC has proven to be difficult 
as some of the current language is ambiguous and can result in differing interpretations of a single 
provision. In accordance with the Council's direction to staff to provide clarity in the code to promote 
consistent and effective code enforcement, staff has prepared amendments to specific sections including 
the parking of vehicles in required landscaped areas, the use of recreational vehicles, and the parking of 
commercial vehicles in residential zones. It is the intent of these amendments to clarify the code so that 
the public is aware of the City's regulations and that the enforcement process is transparent and uniform. 

The proposed textual code amendments in Draft Ordinance 18-1 08 are consistent with the range of 
impacts studied under the SEPA Planned Action Environmental Impact Statement, the Pacific Ridge 
Neighborhood Improvement Plan and the Comprehensive Plan. The SEPA responsible official reviewed 
this proposed non-project action and determined that the proposed textual code amendments are within 
the scope of the existing environmental documents and that fulfilled the SEPA requirements established 
by State and City SEPA regulations. 

Pursuant to DMMC 18.56.080, amendment of the Parking Code (Title 18 DMMC) is a legislative (Type 
VI) land use decision, and requires the City Council to conduct a public hearing to receive public 
comment regarding this proposal. The City Counci l set the date for the public hearing by 
Resolution No. 1235 for August 8, 2013. 

The textual code amendments proposed in this Ordinance were provided to the Department of 
Commerce as required by RCW 36.70A. 1 06, and notice of the public hearing was issued on July 17, 
2013 in accordance with the DMMC. 

2 
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Discussion 

Staff and the City Counci l Finance and Economic Development Committee have been researching and 
working on development regulation changes for the past eight months and believe these goals can be 
achieved with changes implemented by this Draft Ordinance in conjunction with changes to the Pacific 
Ridge Zone and Sign Codes. 

The Draft Ordinance offered for full Counci l consideration today: 

1. Authorizes the City Manager or City Manager's designee, not the hearing examiner, to f01mally 

waive or modify number of parking spaces required. Most cities delegate this waiver authority 

to the Community Development Director. 

2. Reduces the amount of required parking when hotels offer airport shuttle services to their guests. 

3. Removes ambiguous language from the DMMC regarding parking in required yard areas and 

limits regulation of vehicles on private property to the removal of junk vehicles. The Junk 

Vehicle Ordinance prohibits damaged and inoperable vehicles from being on private prope11y 

and sets discernible standards with effective enforcement capabilities. This proposal recognizes 

available resources and priorities of enforcement and wouldn' t prohibit working or undamaged 

vehicles from being parked or stored in required yard areas, but would set a discernible standard 

for violations and would allow Code Enforcement to focus on higher priorities such as building 

and sanitation issues. 

4. Permits tandem or valet stacked parking which is currently not allowed. The requirements of the 
tandem or valet parking plan are added based on the City ofSeaTac·s Code and their many years 
of experience. 

5. Clarifies that recreational vehicles may be occupied for up to four weeks or longer when 
approved as a building permit condition. 

6. Clarifies several sections of the Parking Code to address long standing code enforcement or 

judicial issues with antiquated DMMC language. 

The Finance & Economic Development Committee was not able to reach consensus on all of the issues 
on the Parking Code Draft Ordinance 13-108 and the Committee is referring one policy question to the 
full City Council for its consideration. The Draft Ordinance will be changed to include any Council­
directed changes. 

1. Referring to 5 above, should the City allow more than four weeks for recreational vehicles to be 
temporarily occupied? 

3 
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Alternatives 

None. Because the SEPA appeal period is still open, the public hearing must be continued to allow the 
Council to consider any appeals received. as part of the continued public hearing. 

Recommendation or Conclusion 
StatT recommends that the City Council continue the public hearing on Draft Ordinance No. 13- I 08 to 
September 12111

• 

4 
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Attachment #1 

CITY ATTORNEY'S FIRST DRAFT 07/25/2013 

DRAFT ORDINANCE NO. 13-108 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
relating to the Des Moines Parking Code amending DMMC 18.44 . 040 , 
18 . 44.060 , 18 . 44 . 097 , 18 . 44 . 099 and 18.44 . 110 . 

WHEREAS, DMMC 18 . 44 establishes regulations for loading 
areas and off- street parking throughout the City as well as in 
the Pacific Ridge Neighborhood specifically , and 

WHEREAS, the City Council supports reducing restrictive 
development regulations in the Pacific Ridge Neighborhood to 
facilitate redevelopment as a high density , commercially viable 
mixed use neighborhood , and 

WHEREAS, the City Council supports reducing ambiguity and 
increasing cla r ity i n the code re l ated to parking regulations 
throughout t h e City to ensure a better understanding of what is 
currently allowed and prohibited, and 

WHEREAS, many Pacific Ridge properties are not improved 
to the extent presently allowed by the City of Des Moines 
Comprehensive Plan and the Zoning Code and are unlikely to be 
redeveloped in the near future without changes to the City' s 
development regulations , and 

WHEREAS, Strategy 2-04-08 of the Land Use Element of the 
Comprehensive Plan states that the City should "encourage 
improvement of the Pacific Ridge Neighborhood by working with 
the business community and other representative organizations to 
achieve the goals of the City of Des Moines Comprehensive Planu, 
and 

WHEREAS, those development professionals and Pacific 
Ridge property owners have encouraged the City to be more 
flexible in waiving required parking and reducing parking 
requirements by capitalizing on the proximity to Seattle- Tacoma 
International Airport and allowing the marketplace to decide how 
best to achieve the City ' s broad development goals , and 

7/25/2013 4 : 50 PM 
Draft Ordinance No. 13-108 . 13 
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Ordinance No. 
Page 2 of 18 

WHEREAS, the City Council directed City staff to prepare 
ordinances for i ts considerations which create more flexible 
development regul at i ons for Pacific Ridge , and 

WHEREAS, the City believes these goals can be achieved 
with changes implemented by this Ordinance in conjunction with 
changes to the Pacific Ridge Zone City- wide sign regulations as 
envisioned by Policies 11 - 03 - 14 and 11- 03 - 15 , and 

WHEREAS, the proposed textual code amendment is 
consistent with the range of impacts studied under the SEPA 
Planned Action Environmental Impact Statement , the Pacific Ridge 
Neighborhood Improvement Plan and the Comprehensive Plan , and 

WHEREAS, the SEPA responsible official reviewed this 
proposed non-project action and de t ermined that the proposed 
textual code amendments are within the scope of the existing 
environmental dor.umP.nts , and 

WHEREAS, the SEPA responsible official determined 
the existing environmental documentation fulfilled the 
requirements established by Chapter 197 - 11 WAC and Chapter 
DMMC pursuant to WAC 197-11- 600 and DMMC 16 . 04 . 108 , and 

that 
SEPA 

16.04 

WHEREAS, pursuant to DMMC 18 . 56 . 080 
Zoning Code (Title 18 DMMC) is a legislative 
decision , and 

amendment of the 
(Type VI) land use 

WHEREAS, pursuant to DMMC 18.56 . 200 amendments to the 
Zoning Code (Title 18 DMMC) require the City Council to conduct 
a public hearing to receive public comment regarding this 
proposal , and 

WHEREAS, DMMC 18.60.120(3) requires that the date of the 
public hearing to consider amendments to Title 18 DMMC be set by 
motion of the City Council , and 

7/25/2013 4 : 50 PM 
Draft Ordinance No. 13-1 08 . 13 



245

245

Ordinance No . 
Page 3 of 18 

WHEREAS, the City Council set the date for the public 
hearing by Resolution No . 1235 , fixing the public hearing for 
August 8 , 2013 , and 

WHEREAS, the textual code 
Ordinance were provided to the 
required by RCW 36 . 70A . 106, and 

amendments 
Department 

proposed in this 
of Commerce as 

WHEREAS, notice of the public hearing was issued on July 
17 , 2013 in accordance with the DMMC , and 

WHEREAS, a public hearing was held on August 8 , 2013 and 
a ll persons wishing to be heard were heard , and 

WHEREAS, the City Council finds that the amendments 
contained in this Ordinance are appropriate and necessary ; now 
therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec . 1 . DMMC 18 . 44 . 040 and section 4 of Ordinance No. 695 
as amended by section 62 of Ordinance No . 770 as amended by 
section 1 of Ordinance No. 14 4 8 as amended by section 1 of 
Ordinance No . 1453 as amended by section 1 of Ordinance No . 1475 
as amended by section 1 of Ordinance No. 1530 are amended to 
read as f ollows : 

Modification of parking provisions. 

( 1 ) Number of spaces. The hearing 
EHaminerCi ty Manager or City Manager ' s designee 
may, by formal action , waive or modify the number 
of spaces required , establishing the amount of 
required parking for uses involving very limited 
number of employees or which do not require 
personnel and daily attendance or for which the 
number of parking spaces proposed is demonstrated 
sufficient to fully serve the use , is consistent 
with the intent of this chapter and when strict 
application of the code would result in 

7/25/2013 4 : 50 PM 
Draft Ordinance No. 13-1 08 .1 3 
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Ordinance No. 
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unnecessary hardship. The Institute of 
Transportation Engineers ( ITE) Parki ng Generation 
Manual or an independent consultant study are 
examples that could be used to demonstrate 
sufficiency of proposed parking . 

( 2) Dimensions . In cases where the strict 
application of this title would unreasonably limit 
full utilization of a site for parking, the code 
official may authorize a reduction of up to three 
percent of any minimum dimension required in this 
chapter, except where such reduction would 
substantially restrict ease of travel or 
maneuverability of vehicles using the parking 
facility. 

(3) Marina District. The parking 
provisions for commercial uses established by DMMC 
18.44 . 060 are waived ; provided, that there is 
c:ompliance with all the fol l owing standards: 

(a) The property is zoned downtown 
commercial according to the official zoning map . 

(b) Resident ial uses within a 
mixed- use development are not included in this 
exemption. Residential uses in a mixed use building 
shall comply with the requirements established by 
DMMC 18.44.060. 

(c) The property owner shall enter 
into a no protest agreement regarding the formation 
of a downtown business or parking improvement 
district . 

(d) This provision is only valid 
until December 31 , 2013. 

Sec . 2 . DMMC 18 . 44 . 060 and section 6 of Ordinance No . 695 
as amended by section 9 of Ordinance No . 7 93 as amended by 
section 9 of Ordinance No . 1104 as amended by sec tion 7 of 
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Ordinance No . 1 1 40 as amended by section 6 of Ordinance No . 1170 
as amended by section 13 of Ordinance No . 1197 as amended by 
section 10 of Ordinance No . 12 67 as amended by section 12 of 
Ordinance No . 1378 as amended by section 2 of Ordinance No . 1409 
are amended to r ead as follows : 

Required number of off-street parking spaces . The 
minimum number of off-street parking spaces 
required of each use shall be provided as follows : 

(1) Appliance 
shops , dry- cleaning , 
services : one parking 
gross floor area . 

(retail) , bakeries , cabinet 
furniture stores , heating 

space per 400 square feet of 

(2) Auto and boat sales , n ew and used : one 
space pe r 1, 000 square feet of floor space of 
showroom and service faci l ities ; b u t i n no case 
shall t h ere be l ess than six spaces provided . 

(3) Day care centers and mini-day care 
programs : one space for each 10 children or one for 
each staff member , whichever is g r eater , and one 
passenger loading and unloading space for each 20 
children . 

(4) Hardware and building supplies : one 
space per 400 square feet of gross floor area . 

(5) 

Activities . 
Industrial and Manufacturing 

(a) Freight terminals and 
wholesale facilities : one parking space per two 
employees on a maximum work shift , or one per 1 , 000 
square feet of gross floor area ; use whichever is 
greater . 

(b) Manufacturing , including but 
not limited to the following , except that no retail 
operations are included : research and testing 
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laboratories , creameries , bottling establishments , 
bakeries , upholstery shops , printing and engraving 
shops: two parking spaces for each three employees 
on a maximum work shift , or one space per 700 
square feet of gross floor area ; use whi chever is 
greater . 

(c) Uncovered storage area: one 
parking space for each 2 , 000 squa r e feet of area . 

(d) Warehouse and storage: two 
parking spaces for each three employees or one 
space for each 1 , 500 square feet of gross floor 
area ; use whichever is greater . 

( 6) Laundry , self- service: one parking 
space per 250 square feet of gross floor area . 

(7) Medical Facilities. 

(a) Convalescent , rest homes , 
retirement homes , nursing and health institutions : 
one parking space for each two e mployees , plus one 
space for each four beds . 

(b) Hospitals: one parking space 
f or each three beds , plus one parking space for 
each s t aff doctor , plus one parking space for each 
three employees. 

(8) Motels , motor hotels , and hotels : one 
parking space per sleeping unithotel room plus two 
parking spaces for a resident manager or employees . 
In Pacific Ridge , this is reduced to 0. 9 parking 
spaces per hotel room when no airport shuttle is 
provided and to 0 . 75 parking spaces per hotel room 
when airport shuttle is provided . 

(9) Motor vehicle , small engine , and boat 
repair and servi ces: one parking space for each 600 
square feet of gross floor area. 
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(10) Offices , including professional and 
business , banks , and related activities: one space 
per 350 square feet of gross floor area. 

(1 1) Offices not providing customer 
services on the premises: one space for each 800 
square feet of gross floor area . 

( 12) Personal Services . 

(a) C- C zone : one parking space 
per 300 square feet of gross floo r area. 

(b) D-C and PR zones : one parking 
space per 350 square feet of gross floor area . 

(c) H- C zone : one parking spac~ 

per 200 square feet of gross floor area . 

(13) Pleasure craft moorage : one parking 
space for each two moorage stalls . 

(14) Public Assembly and Recreation . 

(a) Assembly halls , auditoriums , 
stadiums , sports arenas , and community clubs : one 
parking space for every three persons based on 
occupancy load . 

(b) Churches : one parking space 
per five seats in the principal place of assembly 
for worshi p , including balconies and choir l oft . 

Where fixed seats consist of pews or benches , the 
seating capacity is computed upon not less than 20 
lineal inches of pew or bench length per seat . If 
there are no fixed seats , then one parking space 
for each 40 square feet of gross floor area in such 
principal place of assembly or worship shall be 
provided . 
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(c) Libraries and 
parking space per 250 square feet 
area. 

museums: 
of gross 

one 
floor 

(d) Parks: as determined by the 
planning agency. 

(e) Theaters : one parking space for 
each three seats. 

(15) Residences. 

(a) Single-family : two parking 
spaces per dwelling unit . 

(b) Duplex and townhouse: two 
parking spaces per dwelling unit and one parking 
space for every five dwellings for use as visitor 
parking . A minimum of one vis itor parking space 
shall be p r ovided . 

(c) Multifamily . 

( i) Two parking spaces per 
dwelling. 

(ii) One guest parking space 
shall be provided per each 10 dwellings . 

(iii) For 
dwellings within the PR zone: 
parking spaces per dwelling. 

one-bedroom 
one and one-half 

(d) Retirement apartments : One 
parking space per dwelling unit , except that the 
plan shall show two parking spaces , spaces not 
initially installed . The additional parking spaces 
plus required landscaping shall be installed at 
such time that the structure is not used for 
retirement apartment purposes . 
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(e) Rooming and lodging houses: 
one space per occupant . 

(f) Children ' s institutions, homes for 
the retired (group homes): one space for each five 
employees plus one for each four beds. 

(g) Mixed Use. 

( i) Except as provided 
below , two parking spaces per dwelling . 

(ii) For 
dwellings within the PR zone: 
parking spaces per dwelling. 

one-bedroom 
one and one-half 

(iii) On-site parking for 
nonresidential areas shall be provided based upon 
the ratio specified by this sect i on . 

(h) Accessory living quarters : one 
parking space . 

(16) Restaurants , including drive- in 
restaurants , night clubs , taverns , and lounges: one 
parking space for each 125 square feet of gross 
floor area , except that none shall be required for 
establishments under 2 , 000 square feet located in 
the D- C and PR zones. 

(17) Retail , Other . 

(a) C-C zone: one parking space 
pe r 300 square feet of gross floor area . 

(b) D- C and PR zones: one parking 
space per 350 square feet of gross floor area . 
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(c) H-C zone: one parking 
per 250 square feet of gross floor area , 
there are a minimum of six spaces. 

space 
except 

(18) Uses Not Specified . The parking 
requirements for a use not provided for in this 
section is determined in the manner set forth in 
DMMC 18.36. 050 , and such determination is based 
upon the requirements for the most comparable use 
specified in this section . 

( 19) Fractional Spaces. When units of 
measurement determining the number of required 
parking spaces result in requirements of a 
fractional space, a fraction one- half or more shall 
require one parking space . 

(20) Maximum Number of Off - Street Spaces . 
Wi th i n t he Pacific Ridge area, the number of off­
street spaces provided shall not exceed 150 p e rce nt 
of the minimum number of spaces specified by this 
section . 

Sec . 3. DMMC 18 . 44 . 097 and section 10(8) o f Ordinance 
No . 695 and section 1 of Ordinanc e No . 800 , and sec tion 33 of 
Ordinance No. 1197 are amended to read as follows: 

On-site parking facilities driveway location . In no case 
shall a motor vehicle or trailer of any kind be parked or 
stored , nor shall internal aisles or road·,Jays be 
permitted , in any required yard , open space or landscaped 
area; provided , ho· .. ·ever , that T-t-he following eHcept ions 
requirements shall apply: 

( 1) Single- Family Dwellings. Parki ng shall b e 
permitted on a A driveway serving individual single­
f amily dwellings shall provided the dr iveway maintains a 
minimum five-foot setback from an interior lot line , a 
20 - foot setback from any alley right-of-way paralle l to 
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the driveway (except where access to the driveway is from 
the alley) , a 25-foot setback from any street right -of ­
way parallel to the driveway , and a 45-foot setback from 
any arterial street right-of- way parallel to the 
driveway; provided further , however, that with regard to 
the 45 - foot setback from arterial streets the cofflffiunity 
development director upon consultation with the public 
·.wrks directorCity Manager or City Manager ' s Designee 
shall be authorized to permit the location of a driveway 
at a point less than 4 5 feet but not less than 2 5 feet 
from an arterial street where the size of the lot is such 
that the 45-foot requirement is impractical; and provided 
further , that no driveway in which parking is permitted 
may be located under this subsection where i n the 
professional opinion of the cofflffiunity development 
director upon consultation ·.vith the public ·.wrks 
directorCity Manager or City Manager's Designee , 
documented in writing , dangerous traffic conditions may 
result. 

(2) Duplexes . Parking shall be permitte d on A 
driveways serving a duplex constructed on a single lot, 
except ln planned unit developments ; provided , that t h e 
driveways shall have a maximum width of 24 feet at their 
intersections with the street ; that the width of all 
driveways serving a particular lot shall consist of not 
more than 4 0 percent of the lot frontage footage ; ffi.a-t. 

the driveways shall maintain a 2 0 -foot setback from any 
alley right-of-way parallel to the driveway (except where 
access to the driveway is from the a lley) , a 25-foot 
setback from any street right - of- way parallel to the 
driveway , and a 45-foot setback from any arterial right ­
of- way street parallel to the driveway ; provided further , 
however , that with regard to the 45-foot setback from 
arterial streets the City Manager or City Manager ' s 
Designee community development director upon consultation 
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r,vith the public ··•orlcs director shall be authorized to 
permit the location of the driveway at a point less than 
45 feet but not less than 25 feet from an arterial street 
where the size of the lot is such that the 45-foot 
requirement is impractical; and provided further , that no 
driveway in which parking is permitted may be located 
under this subsection where in the professional opinion 
of the City Manager or City Manager ' s Designeecommunity 
development director upon consultation r,vith the public 
··•orlcs director , documented in writing , dangerous traffic 
conditions may result . 

( 3) Townhouse Dwellings . Parking shall be 
permitted on a ~driveway serving one or more townhouse 
dwellings provided the driver.,·ay shall have fta-s. a maximum 
width o f 2 4 f eet at its intersection with the street , a 
minimum 20 - foot setback from any alley right - of-way 
pa r allel to the driveway (except where access to the 
driveway is from the alley) , a 25 - foot setback from any 
street right-of-way parallel to t he driveway , and a 45 -
foot setback from any arteria l street right-of- way 
parallel to the driveway ; provided f urther , however , that 
with regard to the 45 -foot setback from arterial streets 
the City Manager or City Manager ' s Designeecommunity 
development director upon consultation ·,Jith the public 
•Jerks director shall be authorized to permit the l ocation 
of a driveway at a point less than 45 feet but not less 
than 25 feet from an arterial street where the size of 
the lot is such that the 4 5- foot requirement is 
impractical ; and provided further , that no driveway in 
which parking is permitted may be located under this 
subsection where in the professional opinion of the City 
Manager or City Manager ' s Designeecommunity development 
director upon consultation with the public r,vorlcs 
director , documented in writing , dangerous traffic 
conditions may result . 

7/25/2013 4 : 50 PM 
Draft Ordinance No . 13-108 .1 3 



255

255

Ordinance No . 
Page 13 of 18 

Sec. 4. DMMC 18.44.099 and section 10(D) of Ordinance No . 
695 and section 343 of Ordinance No. 1197 , and section 4 of 
Ordinance No. 1237 are amended to read as follows: 

Driveways and maneuverability. 

(1) Adequate ingress to and from each parking 
space shall be provided without moving another vehicle 
and without backing more than 50 feet , except that 
vehicles may be parked in a stacked or tandem way upon 
City approval of a stacked or valet parking plan 
developed in accordance with section 18 . 44 . 097 (7) below. 
All parking spaces shall be so arranged that ingress and 
egress is possible without backing over a sidewalk or 
walkway/ bicycle area unless specifically approved by the 
City Manager or City Manager ' s Designeecommunity 
development director upon consultation ',Jith the public 
~~Jerks director. 

(2) Turning and maneuvering space shall be located 
entirely on private property except that the usable 
portion of an alley may be credited as aisle space 
subject to approval as to safety by the City Manager or 
City Manager ' s Designeecommunity development director 
upon consultation ',Jith the public \Jerks director . 

(3) Backing onto public streets to exit a parking 
stall shall be prohibited, except in single-family 
residential and RA zones . 

(4) When off-street parking is provided in the 
rear of a building and a driveway lane alongside the 
building provides access to the rear parking area , such 
driveway shall require a minimum width of 12 feet and a 
sidewalk of at least a three- foot section , adjoining the 
building , curbed or raised six inches above the driveway 
surface. 
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( 5) Ingress and egress to any off-street parking 
lot shall not be located closer t han 20 feet from point 
of tangent to an intersection or crosswalk . They may not 
be permitted where , in the opinion of the City Manager or 
City Manager ' s Designeecoffiffiunity development director 
upon consultation >Jith the public vJOrlcs director , 
dangerous or confusing traffic patterns would result . 

(6) Driveway intersections with north- south 
bearing streets shall be minimized to the extent possible 
in order to diminish traffic hazards , to conserve space 
and to promote orderly development generally . Dri vcways 
shall be limited to one per building site per street 
frontage , except the lesser of one driveway for each 150 
feet of street frontage or t h ree driveways for two lot s 
having common parking may be pe r mi tted upon a findi ng of 
the Ci ty Manager or City Manager ' s Designeecoffiffiunity 
development director upon consultation with the public 
',JOrlcs d i rector that smoother or safer flow of traffic can 
result without significant disruption o f the streetscape . 

(7) Stacked or valet parking plan requirements . 

(a) Stacking spaces for vehicle parking or 
for auto rental/ sales uses may be allowed ; 
provided , that the area utilized for stacking 
spaces conforms with the parking lot landscaping 
requirements of DMMC 18 . 44 . 105 . Stacking of 
required off-street parking spaces shall not be 
allowed for employee or customer parking. Stacking 
aisle widths shall be a minimum of eight (8) feet , 
six (6) inches . 

(b) Stacking spaces for commercial uses 
other than vehicle parking or auto rental/sales 
may be allowed through the use of valet parking , 
upon approval of a valet parking plan , by the City 
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Manager or City Manager ' s designee . The area of 
the lot utilized for stacking spaces shall conform 
with the parking lot landscaping requirements of 
DMMC 18 . 44 . 105 . Stacking aisle widths shall be a 
minimum of eight ( 8) feet , six ( 6) inches . At a 
minimum, the valet parking plan shall include , but 
not be limited to: 

(i) A site plan showing the location 
of the valet parking on the property; 

(ii) The hours of operations ; 

(iii) A detailed description of the 
valet parking system' s operation including 
methods to control noise , glare from 
impacting adjacent properties , and methods 
to eliminate any impacts on adjacent or 
nearby residential neighborhoods ; 

(iv) The name , address and phone 
number of the operator of the valet 
parking . 

Valet parking is allowed on or off-site . No valet 
parking shall be allowed on public rights-of-way. 

Sec . 5 . DMMC 18.44 . 110 and section 11 of Ordinance No . 
695 are amended to read as follows : 

Parking and storage of recreational, utility, and 
commercial vehicles in residential neighborhoods. 

( 1) Exemptions . Pickup or light trucks , 
Vehicles 10 , 000 pounds gross weight or less 
and not exceeding 20 feet in length or 7 . 5 feet in 
width , with or without a mounted camper unit , 
which are primarily used by the property owner for 
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transportation purposes are exempt 
subsection. 

from this 

(2) Recreational and utility vehicles 
are defined as travel trailers , folding tent 
trailers , motor homes , truck campers removed from 
a truck or pickup , horse trailers , boat trailers 
with or without boats , and utility trailers. 
Recreational and utility vehicles may be parked in 
residential areas provided the following 
conditions are met: 

(a) Vehicles shall not intrude 
into publicly maintained public rights-of - way or 
obstruct sight visibility from adjacent driveways . 

(b) Vehic l es shall not be parked 
in the front buildi ng setback un l ess there is no 
reasonable access to the building side yards or 
rP.ar yards because of topography or other physical 
condi tions of the site . 

(c) Vehicles shall be maintained 
in a clean , well-kept state which does not detract 
from the appearance of the surrounding area . 

(d) At no time shall parked or 
stored recreational vehicles be occupied or used 
as a-permanent or temporary dwelling units on the 
host ' s premises for more than four (4) weeks 
except when specifically allowed under DMMC 
18.36 . 130 . that guests may not reside in a 
recreational vehicle on the host ' s premises on a 
temporary basis . 

(e) For the purposes of this 
section , commercial vehicles are defined as any 
vehicle the principal use of which is the 
transportation of commodities , merchandise , 
produce , freight , animals or passengers for hire . 
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(f) For the purposes o f 
section , publicly maintained right-of - way 
defined as right - o f - way currently opened 
maintained by the eCity. 

this 
is 

and 

( 3) Truck Tractors, Trailers, and Large ----
Commercial Vehicles . Parking of commercial 
vehicles over 10 , 000 pounds gross weight , 
e1cceeding 2 0 feet in length and/or 7 . 5 feet in 
',Jidth, is prohibited in residential areas , except 
on a temporary and nonregular bas i s not exceeding 
siH twenty f our (2 4 ) hours when sight visibility 
is not obstructed. 

NEW SECTION . Sec . 6 . Severability - Construction. 

( 1) If a section , subsection , paragraph , sentence , 
clause , or phrase of th i s o r dinance is declared unconstitutional 
or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity of the 
remaining port i ons of this ordinance. 

(2) If the provisions of this ordinance are found to be 
inconsistent with other provi sions of the Des Moines Municipal 
Code , this ordi nance is deemed to control . 

NEW SECTION . Sec . 7. Effective date . 
shall take effect and be in full force thirty 
its passage and approval in accordance with law . 

This 
(30) 

ordinance 
days after 

PASSED BY 
day of 

thereof this 

the City Council of the Cit y 
2013 and signed 

of Des Moines this 
in authentication 

day of , 2013 . 

M A Y 0 R 
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APPROVED AS TO FORM : 

City Attorney 

ATTEST : 

City Clerk 

Published : 

Effective Date : 
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Attachment #2 

Chapter 18.44 
LOADING AREAS AND OFF-STREET PARKINGl 

Sections 
18.44.0 10 Purpose. 
18.44.020 Off-street parking and loading areas required. 
18.44.030 General requirements. 
18.44.040 Modification of parking provisions. 
18.44.050 Parking spaces to serve one use, building, or complex - Exceptions. 
18.44.060 Required number of off-street parking spaces. 
18.44.070 Compact car allowance. 
18.44.080 Off-site parking. 
18.44.090 Repealed. 
18.44.095 Design requirements. 
18.44.096 Parking area dimensions. 
18.44.097 On-site parking facilities location. 
18.44.098 Parking area and parking area entrance and exit slopes. 
18.44.099 Driveways and maneuverability. 
18.44.100 Surface. 
18.44.101 Lighting. 
18.44.102 Curb cuts. 
18.44.103 Vehicle circulation between adjoining properties required. 
18.44.104 Obstructions. 
18.44. 105 Landscaping and screening. 
18.44.106 Walkways required. 
18.44.107 Parking for the handicapped. 
18.44. 110 Parking and storage of recreational, utility, and commercial vehicles in 

residential neighborhoods. 
18.44.120 Required loading areas. 
18.44.130 Code official. 
18.44.140 Enforcement. 

18.44.010 Purpose. 
It is the purpose of this chapter to specify off-street parking and loading requirements, describing 
design standards and other required improvements, in order to provide for adequate, convenient, 
and safe off-street parking and loading areas for the different land uses described in this title. 
[Ord. 695 § 1, 1987.] 

18.44.020 Off-street parking and loading areas required. 
Every parking space or facility and vehicle sales areas, trailer sales areas, and boat sales areas, 
shall be developed, improved, and maintained as provided within this chapter. 

Attachment 2- Parking Code with Proposed Changes (8/12/13 Public Hearing) Page 1 



262

262

( l) Pre-Existing Parking Spaces. A development in existence prior to May 8, 1987, or at the time 

of its annexation to the city if later, which does not have sufficient parking space on the basis of 
this section, may continue to operate with the parking deficiency as long as no enlargement or 
other change is made which would require additional parking spaces. 

(2) Off-street parking and loading areas shall be provided as an accessory use in accordance with 
the provisions of this chapter for every building hereafter erected, altered, enlarged, relocated, or 
at the time there is a change in its principal use. 

(3) When there are alterations or additions to a nonresidential building or when an alteration or 
addition results in an increase in the number of dwelling units in a multifamily residential 
structure, off-street parking shall be provided for any increase in the number of dwelling units or 

increase in gross floor area in accordance with the requirements of DMMC 18.44.060; however, 

no parking spaces need be provided in the case of an enlargement or expansion where the 
number of parking spaces required for expansion or enlargement is less than 10 percent of the 
parking spaces specified for a similar structure. [Ord. 695 § 2, 1987.] 

18.44.030 General requirements. 
(1) Off-street Parking Development Permit Required. No off-street parking facility or spaces, nor 
enlargement thereof, shall be constructed without having first secured an off-street parking 

development permit from the code official; provided, that no such permit shall be required if a 
building permit is required. Such permit shall be authorized upon the approval of a parking plan 

as provided in subsection (2) of this section and adherence to the provisions of this chapter and 
shall be subject to such inspections deemed necessary by the code official to ensure compliance. 

(2) Parking Plan Required. Prior to issuance of a building permit for any new building or 

structure or for the enlargement of the floor area of an existing building or structure, the use of 
which requires off-street parking facilities to be provided as set forth in this title, and prior to 
issuance of an off-street parking development permit; a plan of the parking area accurately 

showing grades and other required design features, shall be approved by the code official. 

(3) Compliance Required Prior to Certificate of Occupancy or Issuance of Business License. 
Parking facilities and traffic-control devices such as parking stripes designating car stalls, 

directional arrows, etc., as provided in this chapter, shall be installed and completed prior to 
issuance of an occupancy permit or business license. 

(4) Parking Stall Use Restricted - Commercial Zones. Parking stalls shall be used for the 

temporary parking of motor vehicles only of patrons, personnel, residents, and the like. Parking 

stalls shall not be used for storage of motor vehicles or materials, signs, sales, repair work, or 
dismantling of motor vehicles, etc. 

(5) Maintenance. Maintenance of all areas provided for off-street parking shall be required and 
shall include removal and replacement of dead and dying trees, grass, and shrubs, removal of 
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trash and weeds, and repair of traffic-control devices, signs, light standards, fences, walls, 
surfacing materials, curbs, and railings. [Ord. 695 § 3, 1987.] 

18.44.040 Modification of parking provisions. 
(1) Number of Spaces. The hearing examinerCity Manager or City Manager's designee may, by 
formal action, waive or modify the number of spaces required, establishing the amount of 
required parking for uses involving very limited number of employees or which do not require 
personnel and daily attendance or for which the number of parking spaces proposed is 
demonstrated sufficient to fully serve the use, is consistent with the intent of this chapter and 
when strict application of the code would result in unnecessary hardship. The Institute of 
Transportation Engineers CITE) Parking Generation Manual or an independent consultant study 
are examples that could be used to demonstrate sufficiency of proposed parking. 

(2) Dimensions. In cases where the strict application of this title would unreasonably limit full 
utilization of a site for parking, the code official may authorize a reduction of up to three percent 
of any minimum dimension required in this chapter, except where such reduction would 
substantially restrict ease of travel or maneuverability of vehicles using the parking facility. 

(3) Marina District. The parking provisions for commercial uses established by DMMC 
18.44.060 are waived; provided, that there is compliance with all the following standards: 

(a) The property is zoned downtown commercial according to the official zoning map. 

(b) Residential uses within a mixed-use development are not included in this exemption. 
Residential uses in a mixed use building shall comply with the requirements established 
by DMMC 18.44.060. 

(c) The property owner shall enter into a no protest agreement regarding the formation of 
a downtown business or parking improvement district. 

(d) This provision is only valid until December 31,2013. [Ord. 1530 § 1, 2011: Ord. 
1475 § 1, 2009: Ord. 1453 § 1, 2009: Ord. 1448 § 1, 2008: Ord. 770 § 62, 1988: Ord. 
695 § 4, 1987.] 

18.44.050 Parking spaces to serve one use, building, or complex - Exceptions. 
(1) Off-street parking facilities approved in conjunction with one use, building, or complex of 
buildings shall not be considered as providing required parking facilities for any other use, 
except as hereinafter provided. 

(2) Exception for Cooperative Use. Where adjoining parking facilities of two or more land uses 
can be joined or coordinated to achieve efficiency of vehicular and pedestrian circulation, 
provision of additional landscaping or usable public open space, economy of space, and a 
superior grouping ofbuildings or uses, a reduction of20 percent of the total combined required 
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parking may be permitted when consistent with the intent of this chapter. The common parking 
facilities for residential and nonresidential uses within a mixed use development may be included 

in the Pacific Ridge zone established by chapter 18.31 DMMC. The residential allowance shall 

not apply to residential land uses within other commercial zones of the city. Where cooperative 
use is permitted, assignment of parking spaces to individual uses or buildings shall be prohibited. 

(3) Exception for Nonconflicting Time in Use. A reduction of up to 50 percent of required 

parking stalls, except for residential, may be authorized under the following conditions, as long 
as the total reduction doesn't fall below the levels for residential uses: 

(a) The building or use for which application is made to utilize off-street parking 

facilities provided by another building or use shall be located within 500 feet of such 
parking facilities and shall be connected by continuous pedestrian walkways or 
sidewalks to the parking facility. 

(b) The applicant must show that there is no substantial conflict in the principal 
operating hours of the two buildings or uses for which joint use of off-street parking 

facilities is proposed, i.e. , no more than one hour overlap in operating hours exists. 

(i) For the purposes of this chapter, the following uses are considered as daytime 
uses: banks, business offices, retail stores, personal service shops, household 
equipment or furniture shops, clothing or shoe repair or service shops, 

manufacturing or wholesale buildings, and other similar primarily daytime uses. 

(ii) Nighttime or Sunday uses include: auditoriums incidental to a public or private 
grade school, churches, bowling alleys, dance halls, theaters, bars, or restaurants, 
and other similar primarily nighttime uses. 

(4) Exemptions granted under the above provisions shall be made after filing with the city a 
record of covenant or other contract between the cooperating property owners approved by the 
city attorney. Joint-use privilege shall continue in effect only so long as such agreement, binding 

on all parties, remains in force. If such agreement becomes legally ineffective due to changed 

circumstances including but not limited to a change in the type or nature ofbusiness activities, 
then parking shall be provided as otherwise required by this chapter. 

(5) Nothing in this section shall be construed to prevent cooperative provision of off-street 

parking facilities for two or more buildings or uses when the total off-street parking is not less 
than the sum of the required parking facilities for the various uses computed separately. [Ord. 
1409 § l , 2007: Ord. 1267 § 9, 2000: Ord. 695 § 5, 1987.] 

18.44.060 Required number of off-street parking spaces. 
The minimum number of off-street parking spaces required of each use shall be provided as 

follows: 

Attachment 2 - Parking Code with Proposed Changes (8/12/13 Public Hearing) Page 4 



265

265

( l) Appliance (retail), bakeries, cabinet shops, dry-cleaning, furniture stores, heating services: 
one parking space per 400 square feet of gross floor area. 

(2) Auto and boat sales, new and used: one space per 1 ,000 square feet of floor space of 
showroom and service facilities; but in no case shall there be less than six spaces provided. 

(3) Day care centers and mini-day care programs: one space for each 10 children or one for each 
staff member, whichever is greater, and one passenger loading and unloading space for each 20 
children. 

(4) Hardware and building supplies: one space per 400 square feet of gross floor area. 

(5) Industrial and Manufacturing Activities. 

(a) Freight terminals and wholesale facilities: one parking space per two employees on a 
maximum work shift, or one per 1,000 square feet of gross floor area; use whichever is 
greater. 

(b) Manufacturing, including but not limited to the following, except that no retail 
operations are included: research and testing laboratories, creameries, bottling 
establishments, bakeries, upholstery shops, printing and engraving shops: two parking 
spaces for each three employees on a maximum work shift, or one space per 700 square 
feet of gross floor area; use whichever is greater. 

(c) Uncovered storage area: one parking space for each 2,000 square feet of area. 

(d) Warehouse and storage: two parking spaces for each three employees or one space 
for each 1 ,500 square feet of gross floor area; use whichever is greater. 

(6) Laundry, self-service: one parking space per 250 square feet of gross floor area. 

(7) Medical Facilities. 

(a) Convalescent, rest homes, retirement homes, nursing and health institutions: one 
parking space for each two employees, plus one space for each four beds. 

(b) Hospitals: one parking space for each three beds, plus one parking space for each 
staff doctor, plus one parking space for each three employees. 

(8) Motels, motor hotels, and hotels: one parking space per sleeping 
ootthotel room plus two parking spaces for a resident manager or 
employees. In Pacific Ridge, this is reduced to 0. 9 parking spaces per hotel 

room when no airport shuttle is provided and to 0.75 parking spaces per 
hotel room when airport shuttle is provided. 
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(9) Motor vehicle, small engine, and boat repair and services: one parking space for each 600 
square feet of gross floor area. 

( l 0) Offices, including professional and business, banks, and related activities: one space per 350 
square feet of gross floor area. 

(ll) Offices not providing customer services on the premises: one space for each 800 square feet 

of gross floor area. 

(12) Personal Services. 

(a) C-C zone: one parking space per 300 square feet of gross floor area. 

(b) D-C and PR zones: one parking space per 350 square feet of gross floor area. 

(c) H-C zone: one parking space per 200 square feet of gross floor area. 

(13) Pleasure craft moorage: one parking space for each two moorage stalls. 

(14) Public Assembly and Recreation. 

(a) Assembly halls, auditoriums, stadiums, sports arenas, and community clubs: one 
parking space for every three persons based on occupancy load. 

(b) Churches: one parking space per five seats in the principal place of assembly for 
worship, including balconies and choir loft. 

Where fixed seats consist of pews or benches, the seating capacity is computed upon not 

less than 20 lineal inches of pew or bench length per seat. If there are no fixed seats, then 
one parking space for each 40 square feet of gross floor area in such principal place of 
assembly or worship shall be provided. 

(c) Libraries and museums: one parking space per 250 square feet of gross floor area. 

(d) Parks: as determined by the planning agency. 

(e) Theaters: one parking space for each three seats. 

( 15) Residences. 

(a) Single-family: two parking spaces per dwelling unit. 
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(b) Duplex and townhouse: two parking spaces per dwelling unit and one parking space 
for every five dwellings for use as visitor parking. A minimum of one visitor parking 
space shall be provided. 

(c) Multifamily. 

(i) Two parking spaces per dwelling. 

(ii) One guest parking space shall be provided per each 10 dwellings. 

(iii) For one-bedroom dwellings within the PR zone: one and one-half parking 
spaces per dwelling. 

(d) Retirement apartments: One parking space per dwelling unit, except that the plan 
shall show two parking spaces, spaces not initially installed. The additional parking 
spaces plus required landscaping shall be installed at such time that the structure is not 
used for retirement apartment purposes. 

(e) Rooming and lodging houses: one space per occupant. 

(f) Children's institutions, homes for the retired (group homes): one space for each five 
employees plus one for each four beds. 

(g) Mixed Use. 

(i) Except as provided below, two parking spaces per dwelling. 

(ii) For one-bedroom dwellings within the PR zone: one and one-half parking 
spaces per dwelling. 

(iii) On-site parking for nonresidential areas shall be provided based upon the ratio 
specified by this section. 

(h) Accessory living quarters: one parking space. 

(16) Restaurants, including drive-in restaurants, night clubs, taverns, and lounges: one parking 
space for each 125 square feet of gross floor area, except that none shall be required for 
establishments under 2,000 square feet located in the D-C and PR zones. 

(17) Retail, Other. 

(a) C-C zone: one parking space per 300 square feet of gross floor area. 

(b) D-C and PR zones: one parking space per 350 square feet of gross floor area. 
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(c) H -C zone: one parking space per 250 square feet of gross floor area, except there are 
a minimum of six spaces. 

( 18) Uses Not Specified. The parking requirements for a use not provided for in this section is 
detennined in the manner set forth in DMMC 18.36.050, and such determination is based upon 
the requirements for the most comparable use specified in this section. 

( 19) Fractional Spaces. When units of measurement determining the number of required parking 
spaces result in requirements of a fractional space, a fraction one-half or more shall require one 
parking space. 

(20) Maximum Number of Off-Street Spaces. Within the Pacific Ridge area, the number of off­
street spaces provided shall not exceed 150 percent of the minimum number of spaces specified 
by this section. [Ord. 1409 § 2, 2007: Ord. 1378 § 12, 2006: Ord. 1267 § 10, 2000: Ord. 1197 § 
13, 1997; 0rd. 1170§6, 1996; 0rd.1140§7, l995:0rd.1104§9, 1994:0rd. 793 §9, 1989; 
Ord. 695 § 6, 1987.] 

18.44.070 Compact car allowance. 
( 1) A maximum of 50 percent of the total required off-street parking stalls may be permitted and 
designated for compact cars. 

(2) Each compact stall shall be designated as such. 

(3) Dimensions of compact parking stall shall be eight feet by 16 feet, 128 square feet, as 
depicted in the table on the following page. 

(4) Compact stalls shall be dispersed throughout the parking facility. [Ord. 695 § 7, 1987.] 

Table 1 

.... 

ANGLE PARKING 

• 

I • 

WHEELST~~ 

PERPENDICULAR 
PARKING 

PARALLEL 
PARKING G RAVEL PARKING 
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TWO-WAY TRAFFIC 

a. b c d e I b' c' 

P a.rking I P arl(ing Parl<ing 1 Traffic Curb Car Palking 1 Parl<ing 
Angle 5€<-..tion 51311 AI~E.' L!!flglh St.lll Sect.an Stall 

Wdlh WO!h Widlh Per W1dth Width Widlh 
b b Car 

(!' 95' B' 20' 2J' a· 
- - - - - - - -
JS• 56" 18' 20' 14.8' 8.5' 49' 14.5' 

40• 57 18.5' 20' 13.2' 8.5' 50' 15' 

45' 58' 19' 20' 12.0' 8.5' 51' 15.5" 

so• 5'il 1 ·~.s· 20' 11.1 8.5' 53' 16.5' 

ss• w 2(! 20' 10.~' 8.5' 55' 17.5' 

ro• &J 20 20' 9.8' 8.5' 55' 17.5' 

o5• w 20 20' 9.7' 8.8' 56' 18' 

70. w 20 20' 9.6' 9' 57' 18.5' 

- - I - - - - - -
<X). 54' 2(1 N ' 9' 9' 

ONE-WAY TRAFFIC 

a b I G d e f b' c' 

Parl<ing Parl<ing Pai1<ilg TraffiC Curb Car Palking Parl<irg 
Angle Seeton Stall Aisle Length &111 Se-;:tion Stall 

Width Width Width Per Width Wkfth Width 
Car 

o• 2fl' I B' I"' <. 23' l 8 

- - I - - - I - -
35'' 48' 10' 12' 14.8' 8.5' 41 ' 

40' 49' 18.5' 12' 13.:2' 8.5' 112' 

45' :>::)' I 19' 12' 12.0 8.5' 43' 

so·' 51' 19.5' 12' II. I ' 8.5' 45' 

55 ' 53" '2f:1 lJ' 10.4' 8.5' 48" 

so• 55' I 'KI 15' 9.8' e.5' 50' 

65 ' 57' '2f:1 17' 9.7 8.8' 5J' 

70'' 59' 21:1 19' 9.5' I g 56' 

- - - - - - -
- - I - - - I - -

Compact Car Stall Dimensions: minimum 8' x 16', 128 square feet. 

18.44.080 Off-site parking. 
(1) Use Agreement. Off-site parking areas shall be provided through: 

(a) Deed, Easement, or Covenant. The term of such legal agreement shall be at least as 
long as the reasonable life of the premises served thereby. Evidence shall be provided of 
such covenant, deed, or other agreement prior to parking plan approval. The document 
shall be filed with the King County director of records and elections, providing that the 
area used for parking shall not be diverted or converted to any other use as long as the 
principal building or use to which the parking is accessory continues to exist; or 

-
14.5' 

15· 

15.5' 

16.5' 

17.5' 

17.5' 

18' 

18.5' 

-
-
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(b) Ground Lease. The ground lease shall include a legal description of the area being 
leased, the purpose of the lease and the terms of the lease and signatures of all parties 

with an interest in the lease. Evidence of the ground lease must be submitted prior to 
approval of the parking plan. A copy of the ground lease shall accompany the 

application for a city business license and all subsequent yearly renewals. If the ground 
lease expires or is not provided then the city shall deny the business license application 

or yearly renewal. In order to obtain a new business license after a denial the applicant 
shall demonstrate that sufficient parking is provided based on the parking requirements 
effective at the time of the new application either on site or off site through a new 

easement, deed, covenant, or ground lease. 

(2) Off-Site Parking Permitted. The city manager or designee shall have the authority to approve 
an off-street parking facility; provided, adherence to the following: 

(a) Compliance with subsection (1) of this section. 

(b) The location of the parking facility off the subject property will conform to the intent 
and purpose of this chapter, and safe vehicular and pedestrian connections between the 

parking facility and the principal use exist. Where a distance is specified, such distance 
shall be the walking distance measured from the nearest point of the parking facilities to 
the nearest point of the building that such facility is required to serve. 

(i) For single-family, duplex, and medium-density multiple dwellings, parking 

facilities shall be located on the same lot or building site as the building they are 

required to serve. For townhouse dwellings, parking shall be located not more than 
200 feet from the townhouse dwelling it is required to serve, with connecting 

permanent pedestrian access; 

(ii) For high-density and maximum-density multiple dwellings, the parking 
facilities shall be located on the same site as the dwellings they are required to 

serve; 

(iii) For churches located in a single-family residential, RA-3 ,600 or RM-2,400 
zone, parking facilities shall be located on site; for churches located in any other 

zone, parking facilities shall be located not farther than 150 feet and not in a single­
family residential zone; 

(iv) For hospitals, sanitariums, homes for the aged, children's institutions, homes 

for the retired, nursing and convalescent homes, dormitories, boarding, rooming, 

and lodging houses, community clubs, and fraternity, sorority, and group student 
houses, not more than 400 feet from the building they are required to serve; and 
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(v) For uses other than those specified, parking facilities shall be located not over 

600 feet from the building served. 

(c) Any parking facility not on the same lot with the principal use to which it is 

accessory shall be considered, for bulk regulation purposes, a principal use on the lot on 

which located. [Ord. 1454 § 1, 2009: Ord. 1237 § 4, 1999; Ord. 1197 § 32, 1997; Ord. 

695 § 8, 1987.] 

18.44.090 Off-street parking facilities location - In-lieu fees in B-C and C-C zones. 
Repealed by Ord. 1104. [Ord. 695 § 9, 1987.] 

18.44.095 Design requirements. 
Any off-street parking facility shall be developed in accordance with the design specifications set 

forth in DMMC 18.44.096 through 18.44.107. [Ord. 695 § lO(part), 1987.] 

18.44.096 Parking area dimensions. 
Minimum parking area dimensions for surface and structured parking facilities shall be as 

provided in Table 1 following DMMC 18.44.070. [Ord. 695 § lO(A), 1987.] 

18.44.097 On-site parking faeilitiesdrivewav location. 
In no case shall a motor vehicle or trailer of any kind be parked or stored, nor shall internal aisles 
or roadv,rays he permitted, in any required yard, open space or landscaped area; provided, 

hov,rever, that tihe following exceptions requirements shall apply: 

(1) Single-Family Dwellings. Parking shall be permitted on a A driveway serving individual 

single-family dwellings shall provided the driveway maintains a minimum five-foot setback 

from an interior lot line, a 20-foot setback from any alley right-of-way parallel to the driveway 

(except where access to the driveway is from the alley), a 25-foot setback from any street right­

of-way parallel to the driveway, and a 45-foot setback from any arterial street right-of-way 

parallel to the driveway; provided further, however, that with regard to the 45-foot setback from 

arterial streets the community development director upon consultation with the public \Vorlcs 

directorCity Manager or City Manager's designee shall be authorized to permit the location of a 

driveway at a point less than 45 feet but not less than 25 feet from an arterial street where the 

size of the lot is such that the 45-foot requirement is impractical; and provided further, that no 

driveway in which parking is permitted may be located under this subsection where in the 

professional opinion of City Manager or City Manager's designeethe community development 

director upon consultation Vlith the public works director, documented in writing, dangerous 

traffic conditions may result. 

(2) Duplexes. Parking shall be permitted on A._driveways serving a duplex constructed on a 

single lot, except in planned unit developments; provided, that the drivevt'ays shall have a 

maximum width of24 feet at their intersections with the street; that-the width of all driveways 

serving a particular lot shall consist of not more than 40 percent of the lot frontage footage; that 
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the driveways shall maintain a 20-foot setback from any alley right-of-way parallel to the 

driveway (except where access to the driveway is from the alley), a 25-foot setback from any 

street right-of-way parallel to the driveway, and a 45-foot setback from any arterial right-of-way 
street parallel to the driveway; provided further, however, that with regard to the 45-foot setback 
from arterial streets City Manager or City Manager's designee the community development 

director upon consultation with the public \NOrics director shall be authorized to permit the 

location of the driveway at a point less than 45 feet but not less than 25 feet from an arterial 
street where the size of the lot is such that the 45-foot requirement is impractical; and provided 
further, that no driveway in which parking is permitted may be located under this subsection 

where in the professional opinion of the City Manager or City Manager's designeecommunity 

development director upon consultation •#ith the public works director, documented in writing, 
dangerous traffic conditions may result. 

(3) Townhouse Dwellings. Parking shall be permitted on a A_ driveway serving one or more 

townhouse dwellings provided the driveway shall have has-a maximum width of24 feet at its 
intersection with the street, a minimum 20-foot setback from any alley right-of-way parallel to 
the driveway (except where access to the driveway is from the alley), a 25-foot setback from any 

street right-of-way parallel to the driveway, and a 45-foot setback from any arterial street right­

of-way parallel to the driveway; provided further, however, that with regard to the 45-foot 
setback from arterial streets City Manager or City Manager's designee the community 
development director upon consultation with the public works director shall be authorized to 
permit the location of a driveway at a point less than 45 feet but not less than 25 feet from an 
arterial street where the size of the lot is such that the 45-foot requirement is impractical; and 

provided further, that no driveway in which parking is permitted may be located under this 
subsection where in the professional opinion of the City Manager or City Manager' s 
designeecommunity development director upon consultation \Vith the public works director, 

documented in writing, dangerous traffic conditions may result. [Ord. 1197 § 33, 1997; Ord. 800 

§ 1, 1989: Ord. 695 § 10(B), 1987.] 

18.44.098 Parking area and parking area entrance and exit slopes. 
In order to encourage the construction of usable, convenient, and safe parking areas, a maximum 

pavement slope of five percent shall be permitted. A maximum slope of 14 percent shall be 
permitted for driveways or aisles between separated parking areas. The long dimension of a 
parking stall shall be generally parallel to ground contours. If existing ground slopes in a 

proposed parking area exceed 10 percent, the code official may require the submission of a 

topographic survey showing existing and proposed contours. Parking lots depressed two or three 
feet below the level of the street shall be encouraged wherever possible. Plans for adequate 
drainage shall be approved by the public works director. [Ord. 695 § 1 O(C), 1987.] 

18.44.099 Driveways and maneuverability. 
(1) Adequate ingress to and from each parking space shall be provided without moving another 
vehicle and without backing more than 50 feet, except that vehicles may be parked in a stacked 
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or tandem wav upon City approval of a stacked or valet parking plan developed in accordance 
with section 18.44.097 (7) below. All parking spaces shall be so arranged that ingress and egress 

is possible without backing over a sidewalk or walkway/ bicycle area unless specifically 

approved by the community development director upon consultation \vith the public works 
directorCity Manager or City Manager's designee. 

(2) Turning and maneuvering space shall be located entirely on private property except that the 

usable portion of an alley may be credited as aisle space subject to approval as to safety by the 
City Manager or City Manager's designeecommunity development director upon consultation 

v1ith the public ·.varies director. 

(3) Backing onto public streets to exit a parking stall shall be prohibited, except in single-family 

residential and RA zones. 

( 4) When off-street parking is provided in the rear of a building and a driveway lane alongside 

the building provides access to the rear parking area, such driveway shall require a minimum 

width of 12 feet and a sidewalk of at least a three-foot section, adjoining the building, curbed or 
raised six inches above the driveway surface. 

(5) Ingress and egress to any off-street parking lot shall not be located closer than 20 feet from 
point of tangent to an intersection or crosswalk. They may not be permitted where, in the opinion 
of City Manager or City Manager's designeethe community development director upon 

consultation with the public ·.varies director, dangerous or confusing traffic patterns would result. 

(6) Driveway intersections with north-south bearing streets shall be minimized to the extent 
possible in order to diminish traffic hazards, to conserve space and to promote orderly 
development generally. Driveways shall be limited to one per building site per street frontage, 

except the lesser of one driveway for each 150 feet of street frontage or three driveways for two 

lots having common parking may be permitted upon a finding of the City Manager or City 
Manager's designeecommunity development director upon consultation with the public \vorks 
director that smoother or safer flow of traffic can result without significant disruption of the 

streetscape. 

(7) Stacked or valet parking plan requirements. 

(a)Stacking spaces for vehicle parking or for auto rental/sales uses may be allowed: 

provided, that the area utilized for stacking spaces conforms with the parking lot landscaping 
requirements of DMMC 18.44.1 05. Stacking of required off-street parking spaces shall not be 
allowed for employee or customer parking. Stacking aisle widths shall be a minimum of eight (8) 

feet. six (6) inches. 

(b)Stacking spaces for commercial uses other than vehicle parking or auto rental/sales 

may be allowed through the use of valet parking, upon approval of a valet parking plan, by the 
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City Manager or City Manager' s designee. The area of the lot utili zed for stacking spaces shall 
contemn with the parking lot landscaping requirements of DMMC 18.44.105. Stacking aisle 
widths shall be a minimum of eight (8) feet, six (6) inches. At a minimum, the valet parking plan 
shal l include, but not be limited to: 

(i) A site plan showing the location of the valet parking on the property; 

(ii) The hours of operations; 

(iii) A detailed description of the valet parking system's operation including 
methods to control noise, glare from impacting adjacent properties, and methods to 
eliminate any impacts on adjacent or nearby residential neighborhoods; 

(iv) The name, address and phone number of the operator of the valet parking. 

Valet parking is allowed on or off-site. No valet parking shall be allowed on public rights-of­
way. [Ord. 1237 § 4, 1999; Ord. 1197 § 34, 1997; Ord. 695 § 10(D), 1987.] 

18.44.100 Surface.1 

(1) The surface of any required off-street parking or loading facility and accessory accessways 
(driveways) shall be paved with asphalt or concrete to a standard comparable to the standard for 
the public street providing access thereto and shall be graded and drained as to dispose of all 
surface water, but shall not drain across sidewalks. 

(2) Paved parking areas except in single-family residential zones shall use paint or similar 
devices to delineate car stalls and direction of traffic. 

(3) Pedestrian walks, used for the use of foot traffic only, shall be curbed or raised six inches 
above the lot surface. All pedestrian walks shall be conspicuously delineated. 

(4) Wheel stops shall be required to protect landscaping and to prevent vehicles from striking 
buildings, overhanging walkways, property lines, or other limits of a parking facility. Wheel 
stops shall be installed a minimum of two feet from the end of parking stalls, except in single­
family residential zones. [Ord. 695 § 10(E), 1987.] 

18.44.101 Lighting. 
Any lighting on a parking lot shall illuminate only the parking lot, and be designed to avoid 
undue glare or reflection on adjoining premises, including public streets. Where a common 
boundary is shared with any residential property, illuminating devices shall be so shaped and 
directed to play their light away from residential property. Parking lot lighting shall not exceed 
14 feet in height. [Ord. 1237 § 4, 1999; Ord. 695 § 10(F), 1987.] 

18.44.102 Curb cuts. 
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All parking facilities shall have specific entrance and/or exit areas to a street or alley. Access 

roads and curb cuts shall be minimized and shall not exceed 24 feet in width for combined 

ingress/egress points and 12 feet for one-way entrances or exits unless recommended by the 
public works director to facilitate left tum lanes or otherwise foster safe movement of vehicles 
and upon a finding that pedestrian safety is not adversely affected. [Ord. 695 § 1 O(G), 1987.] 

18.44.103 Vehicle circulation between adjoining properties required. 
Parking lots shall be designed to provide for off-street vehicle circulation to adjoining properties 
and parking areas where physically feasible. [Ord. 695 § lO(H), 1987.] 

18.44.104 Obstructions. 
No obstruction which would restrict car door opening shall be permitted within five feet of the 
centerlineofaparkingspace. [Ord. 695 § lO(I), 1987.] 

18.44.105 Landscaping and screening. 
Landscaping and screening shall be provided in accordance with chapter 18.41 DMMC. [Ord. 
695 § lO(J), 1987.] 

18.44.106 Walkways required. 
Marked walkways, separated from traffic lanes and vehicle overhangs, shall be provided from 

parking areas to the entrances of establishments and from parking areas to right-of-way 
sidewalks/ walkways. [Ord. 695 § 1 O(K), 1987.] 

18.44.107 Parking for the handicapped. 
Parking and access for physically handicapped shall be provided in accordance with Section 
7503 ofthe regulations adopted pursuant to chapter 19.27 RCW (State Building Code), chapter 

70.92 RCW (Public Buildings- Provision for Aged and Handicapped), and RCW 46.61.581. 
[Ord. 695 § lO(L), 1987.] 

18.44.110 Parking and storage of recreational, utility, and commercial vehicles in 
residential neighborhoods. 
(1) Exemptions. Pickup or light trucksVehicles, 10,000 pounds gross weight or less and not 
exceeding 20 feet in length or 7.5 feet in width, with or without a mounted camper unit, which 

are primarily used by the property owner for transportation purposes are exempt from this 

subsection. 

(2) Recreational and utility vehicles are defined as travel trailers, folding tent trailers, motor 

homes, truck campers removed from a truck or pickup, horse trailers, boat trailers with or 

without boats, and utility trailers. Recreational and utility vehicles may be parked in residential 
areas provided the following conditions are met: 

(a) Vehicles shall not intrude into publicly maintained rights-of-way or obstruct sight 
visibility from adjacent driveways. 

Attachment 2 - Parking Code with Proposed Changes (8/12/13 Public Hearing) Page 15 
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(b) Vehicles shall not be parked in the front building setback unless there is no 
reasonable access to the building side yards or rear yards because of topography or other 
physical conditions of the site. 

(c) Vehicles shall be maintained in a clean, well-kept state which does not detract from 
the appearance of the surrounding area. 

(d) At no time shall parked or stored recreational vehicles be occupied or used as a 
permanent or temporary dwelling units on the host's premises for more than fo ur (4) 

weeks except when specifically allowed under DMMC 18.36. 130 .that guests may reside 
in a recreational vehicle on the host's premises on a temporary basis. 

(e) For the purposes of this section, commercial vehicles are defined as 

anv veh icle the principal use of which is the transportation of commodities, 

merchandise, produce, freight animals or passengers for hire. 

(f) For the purposes of this section, publicly maintained right-of-way is 

defined as right-of-way cutTently opened and maintained by City. 

(3) Truck Tractors, Trailers, and Large Commercial Vehicles. Parking of commercial vehicles 

over 10,000 pounds gross.v1eight, exceeding 20 feet in length and/or 7.5 feet in width, is 
prohibited in residential areas, except on a temporary and nonregular basis not exceeding s* 

he-u-fstwenty fo ur (24) hours when sight visibility is not obstructed. [Ord. 695 § 11 , 1987.] 

18.44.120 Required loading areas. 
( 1) Every department store, freight terminal or railroad yard, hospital or sanitarium, industrial or 

manufacturing establishment, retail or wholesale store or storage warehouse establishment, or 
any similar use, which has or is intended to have an aggregate gross floor area of 10,000 square 
feet or more; shall provide truck loading or unloading berths in accordance with the following 

table: 

Square Feet of 
Required Number 

Aggregate Gross Floor of Berths 
Area 

10,000 up to and including 16,000 1 

16,00 1 up to and including 40,000 2 

40,00 l up to and including 64,000 3 

64,00 I up to and including 96,000 4 

96,00 l up to and including 128,000 5 

128,001 up to and including 6 
160,000 

160,00 I up to and including 7 
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196,000 

For each additional 36,000 
additional 

(2) Every auditorium, convention hall, exhibition hall, sports arena, hotel, office building, 
restaurant, or any similar use, which has or is intended to have an aggregate gross floor area of 
40,000 square feet or more, shall provide off-street truck loading or unloading berths in 
accordance with the following table: 

Square Feet of Required Number 
Aggregate Gross Floor of Berths 
Area 
40,000 up to and including 60,000 1 

60,001 up to and including 160,000 2 

160,001 up to and including 3 
264,000 

264,001 up to and including 4 
388,000 

388,001 up to and including 5 
520,000 

520,001 up to and including 6 
652,000 

652,001 up to and including 7 
784,000 

784,001 up to and including 8 
920,000 

For each additional 140,000 1 
additional 

(3) Each loading space shall measure not less than 30 feet by 12 feet, and shall have an 
unobstructed height of 14 feet 6 inches, shall be made permanently available for such purpose, 
and shall be surfaced, improved, and maintained as required. Such facilities shall be located so 
that trucks using the loading space do not interfere with areas reserved for off-street parking nor 
project into any public right-of-way or off site, or be situated along any street frontage, and shall 
be adjacent to the building to be served thereby. 

(4) Any floor area provided by additions to or structural alterations to a building shall be 
provided with loading space or spaces as set forth in this chapter whether or not loading spaces 
have been provided for the original floor space. [Ord. 695 § 12, 1987.] 

18.44.130 Code official. 
The code official is the city manager or his/her designated representative. [Ord. 695 § 13, 1987.] 
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18.44.140 Enforcement. 
Enforcement of the parking requirements contained in this chapter for new construction, 
alterations to a structure, or change in principal use, shall be in accordance with the enforcement 
sections of the buildings and construction code (Title H DMMC) or the provisions of the 
DMMC regulating business licenses (chapter 5.04 DMMC), as the case may be. [Ord. 695 § 14, 
1987.) 
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Attachment #3 

Recent Modified Sections 

o Ordinances 

D 1530 (2011) - Modification of Parking Provisions in 
Marina District 

D 1409 (2007) - Shared Parking, Required Number 

c 1454 (2009) - Off-Site Parking 

Everything else in Parking Code was adopted in 1999, 
1997 or 1987 

7/25/2013 

1 



280

280

O L 

Proposed Policy Changes 

Draft Ordinance 1 3-1 08 

1. Authorizes the City Manager or City Manager's designee, not the 
hearing examiner, to formally waive or modify number of parking 
spaces required. 

2. Reduces the amount of required parking when hotels offer airport 
shuttle services to their guests. 

3. Removes ambiguous language from the DMMC regarding parking 
in required yard areas and limits regulation of vehicles on private 
property to the removal of junk vehicles. 

4. Permits tandem or valet stacked parking which is currently not now 
allowed. 

5. Clarifies that recreational vehicles may be occupied for up to four 
weeks or longer when approved as a building permit condition. 

6. Clarifies several sections of the Parking Code to address long 
standing code enforcement or judicial issues with antiquated 
DMMC language. 

Policy Question 

L:] l.._ ___ _ 

1. Should the City allow more than four weeks 

for recreational vehicles to be temporarily 

occupied? 

7/25/2013 

-
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Public Hearing Item #4 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: Continued Public Hearing on Draft 
Ordinance 13-011, Sign Code Changes 

A TI ACHMENT: 
1. Draft Ordinance 13-011 
2. Annotated Sign Code, DMMC 18.42 
3. July 31, 2013 Letter from Grace Lutheran 

Church 
4. Councilmember-Requested Amendments 
5. WSDOT Highway Advertising Control Act 

Extract 

Note: City Councilmembers are asked to 
bring their July 25th Council packets on 
this Draft Ordinance. 

Purpose and Recommendation 

FOR AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Planning, Building and 
Public Works 

DATE SUBMITTED: August 1, 2013 

CLEARANC~ 
[X] Legal---'-~-=---
[ ] Finance N/ A 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works D.:ffi 
[ ] Police N/ A 
l J Courts N/A 
[X] Economic Development Manager _ _ 

APPROVED BY CI~GER 
FOR SUBMITIAL"""': ~;........: .......... ...__ __ 

The purpose of this agenda item is to complete a public hearing on Draft Ordinance 13-011 which 
amends the Sign Code codified as Chapter 18.42 DMMC. The SEP A appeal period will close on 
August 5, 2013 and the City Council may now take action on the Ordinance. 

Suggested Motions 

Motion lA: "I move to waive Council Rule 26(a) in order to enact Draft Ordinance No.13-011 
amending DMMC 18.42, Sign Code, on first reading." 

Motion lB: "I move to enact Draft Ordinance No.l3-01 1 amending DMMC 18.42, Sign Code." 

Or 

Motion 2: "I move to pass Draft Ordinance No.13-011 amending DMMC 18.42, Sign Code, to a second 
reading on September 12, 2013." 

1 
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Background 
Draft Ordinance 13-011 will amend a portion of Title 18 of the DMMC. Changes to Title 18 are Type 
VI land use actions and as such require a public hearing to provide an opportunity for the public to 
comment. The date of the public hearing to consider Draft Ordinance 13-011 was set by Resolution No. 
1232 pursuant to DMMC 18.60.120(3). The public hearing was held on July 25, 2013, and was 
continued until August 8, 2013 after the staff presentation, public testimony and clarifying questions 
from Councilmembers. 

The SEPA determination of nonsignificance (DNS) was issued on July 25, 2013, which has a 10 day 
appeal period ending on August 5, 2013. Unless there is an appeal to the City's SEPA DNS, the Council 
may close the hearing and consider the Ordinance. If there is a SEP A appeal, that appeal must first be 
heard by the Council before considering the Ordinance. 

Discussion 
The public hearing will continue with staff answers to clarifying questions from Council and entering 
correspondence received after the July 25111 public hearing and other material into the public hearing 
record. Once the public hearing is closed, staff will ask for direction on the 12 policy questions 
beginning on page 3 that were referred to the full Council by the Finance & Economic Development 
Committee or requested by Grace Lutheran Church during their testimony and follow-up 
correspondence (Attachment 3). It would then be appropriate for a Councilmember to move Motion lA 
or 2 followed by amending motions, if any. 

Councilmembers have requested that staff draft 13 amendments. Those amendments plus alternative 
motions for two are included as Attachment 4. 

Also included as Attachment 5 in this packet is an extract from WSDOT's Highway Advertising Control 
rules that implement federal and state laws regarding signs. Our current regulations plus those proposed 
in this Draft Ordinance conform to those rules. Staff is reviewing the proposed amendments to identify 
any potential conformance problems. 

The major Draft Ordinance policy changes recommended for full Council consideration today include 
the following: 

1. Church Signs. DMMC 18.08.020, Single Family Zone Pennitted Uses, currently contains sign 
code regulations which are different than some sign code regulations in DMMC 18.42, Sign 
Code. All such sign regulations are recommended to be combined in 18.42, Sign Code, and 
reconciled to be consistent. If combined in 18.42, however, Equal Protection issues arise and it 
becomes clear that churches are being treated more restrictively than community centers, schools 
and other residentially zoned permitted uses. Therefore, 18.08.020 (6)(i) is proposed to be 
referenced to 18.42.290 and the more restrictive language deleted by Section 1 of Draft 
Ordinance 13-011. 

2. Readerboards. The City wants to communicate more effectively with the public about events or 
issues of City-wide importance. In addition to banners, public kiosks, and wayfinding 
improvements, electronic readerboard devices provide an opportunity to effectively provide 
infonnation, notices, and direction to the public. The City's Sign Code does not clearly allow 
these types of signs as off premise signs. Allowing the public readerboards to be off premise 
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signs would allow them to contain content about events and activities that may be located in 
areas other than where the sign is physically located. Generally, signs are allowed to advertise 
business or functions located on the site where the sign is located only. Staff believes that these 
devices and the ability to advertise for a broader public purpose is in the public interest. They 
will serve to notify the public and promote events that enhance the sense of community as well 
as provide a tool to help mobilize and direct efforts in a time of emergency or crisis. 

3. Real Estate Directional Signs. More flexibility is recommended for the number of directional 
signs and the hours which they are allowed to be in place. 

4. Business Identification Signs. These are allowed to be bigger and have fewer content restrictions. 

5. Roof Signs. These would be allowed only in Pacific Ridge within existing building height and 
free standing sign standards subject to pennit review and permitting. 

Comments in the margin of Attachment 2 provide more explanation on the reasons for each of the 
changes proposed in Draft Ordinance 13-011. 

The Finance & Economic Development Committee was not able to reach consensus on eleven issues in 
the Sign Code, Chapter 18.42, and the Committee is referring these policy questions to the full City 
Council for its consideration. A twelfth issue was just identified by a local church. Attaclunent 2 is the 
entire Sign Code with these policy questions identified in the right margin. These policy questions, 
highlighted in yellow on Attachment 2, include: 

1. Should business identification sign size be increased beyond the 12 square feet proposed? (See 
marginal comment [gf3] on p. 8 of Attachment 2. 

2. Should on-premises charitable or religious organization bulletin board size be increased above 
the 12 square feet currently allowed? (Comment [gf4] at top ofp. 9) 

3. Should the prohibition of off-premises signs be deleted in its entirety allowing businesses to 

advertise whatever and wherever they want? (Comment [gf7] near top of p. 15 and comment 
[gf13] near top of p. 18 and comment [gf20] in middle of p. 20) 

4. Should (1) the prohibition against signs installed on fences be relaxed or even eliminated with 
strict time limits if property owner permission is given?, and (2) signs affixed to fences on 
Marine View Drive and Des Moines Memorial Drive be outright permitted for a limited time 
with a City-approved temporary sign penn it? (Comment [gf9] in the middle of p. 15) 

5. Should temporary owner approved signs on private property be allowed with a City permit? 
(Comment [gf11] in middle of p. 15) 

6. Should a single 6 square feet with no lights be allowed for licensed Home Occupations? 
(Comment [gfl2] in middle of p. 15) If so, an additional change to Section 1 of Draft Ordinance 
13-011 amending 18.020(18)(d) will al so be required. 

7. Should the 24 square feet maximum allowed for community centers, schools and churches in 
18.42.290( 4) in residential zones be the same as the 80 square feet maximum size allowed in 
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18.42.310 for readerboard or freestanding signs in commercial zones? Alternatively, should the 

size be adjusted to 32 square feet, which would allow for a 4 foot by 8 foot sign? (Comment 

[gfl4] near bottom of p. 18 and comment [gf20] on p. 20) 

8. Should on-premises Neighborhood Commercial Zone business identification sign s1ze be 

increased beyond the 12 square feet proposed? (Comment [gfl7] in middle of p. 19) 

9. Should signs on Pacific Highway South be subject to a different set of sign regulations (e.g., 

bigger and taller signs) since speeds on Pac Highway are higher? (Comment [gfl8] at bottom of 

p. 19) 

10. Should the number of allowed freestanding signs be increased? (See Comment [gfl9] near 

bottom of p. 19 of Attachment 2) 

11. Should allowable freestanding sign size be increased from 80 square feet to 250 square feet on 

Pacific Highway and 150 square feet on other arterials? (Comment [gf21] on p. 20) 

12. Should freestanding signs be allowed to be up to 50 feet tall on Pac Hwy and 25 feet on other 

properties? (Comment [gf22] on p. 20) 

Alternatives 
The City Council may: 

1. Waive Rule 26(a) and enact the Ordinance on 151 Reading, with or without amendments. 
2. Pass the Draft Ordinance to a 2nd Reading on September 121

h if: (a) amendments are extensive 
and more time is needed to carefully incorporate them into the 151 Draft Ordinance and/or (b) 
amendments require additional SEP A review to consider impacts not considered when the 
original DNS was issued and potentially a new 1 0-day appeal period which would prevent action 
on August 8111

• 

Financial Impact 
Amended regulations may help drive more customers to businesses and will allow the City to 
communicate more effectively with the community. 

Recommendation or Conclusion 
Staff recommends that the City Council waive Rule 26(a) and enact the Ordinance on 151 Reading. 

4 
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Attachment #1 

CITY ATTORNEY'S FIRST DRAFT 07/17/2013 

DRAFT ORDINANCE NO. 13-011 

DES MOINES, WASHINGTON 
relating to the City of Des Moines Sign Code codified as chapter 
18.42 DMMC , and amending chapter 18 . 08 DMMC , to clarify that 
public readerboard signs are allowed as off premise signs , to 
help promote economic development , and to address community 

AN ORDINANCE OF THE CITY OF 

concerns. 

WHEREAS, 
means by which 
civic and other 

the City Council is considering a 
wayfinding and communication to the 
important events can be achieved , and 

variety of 
public for 

WHEREAS, the City is undergoing significant street 
improvements in the Gateway of South 216th Street and seeking a 
means to enhance communications to the public near City 
facilities in this area as well as throughout the Marina 
District and in other areas having high public visibility , and 

WHEREAS, the City Council i s cons i dering 
in t he Sign Code to help promote economic 
address community concerns , and 

some refinements 
development and 

WHEREAS, the Des Moines City Counci l has been reaching 
out to the development and design community and Pacific Ridge 
property owners since 2000 and those stakeholders have 
encouraged the City to be more flexible with its sign code and 
other development regulations, allowing the marketplace to 
decide how best to achieve the City ' s broad development goals , 
and 

WHEREAS, the City Council directed City staff to prepare 
an ordinance for its considerations which creates more flexible 
sign regulations for Pacific Ridge and other commercial 
neighborhoods , and 

WHEREAS, the Planning , Building and Public Works Director 
acting as the SEPA responsible official reviewed this proposed 
non-project action and determined that the proposed textual code 
amendments are within the scope of the existing environmental 
documents and fulfilled the SEPA requirements established by 

Draft Ordinance No . 13-011.5 
July 17 , 2013 
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chapter 197 - 11 WAC and chapter 165.04 DMMC pursuant to WAC 197-
11-600 and DMMC 16 . 04 . 108 , and 

WHEREAS, the City Council set the date for the public 
hearing by Resolution No. 1232 , fixing the public hearing 
for July 25 , 2013 as required by DMMC 18 . 56.200 , and 

WHEREAS, the textual code amendments proposed in this 
Draft Ordinance were provided to the Department of Commerce as 
required by RCW 36.70A.106, and 

WHEREAS, notice of the public hearing was issued on 
July 8 , 2013 in accordance with the DMMC , and 

WHEREAS, a public hearing was held on July 25 , 2013 and 
all persons wishing to be heard were heard , and 

WHEREAS, t he City Counci l finds that the amendments 
cont a ined in this Dra ft Ordinance are appropriate and necessary ; 
now therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

Sec . 1. DMMC 18 .0 8 . 020 and sections 1 (24 . 08 . 020), 5 
and 6 of Ordinance No. 175 as amended by section 2 of Ordinance 
No. 255 as amended by section 2 of Ordinance No . 295 as amended 
by section 1 of Ordinance No . 338 as amended by section 2 of 
Ordinance No. 445 as amended by section 1 of Ordinance No. 463 
as amended by section 10 of Ordinance No . 532 as amended by 
section 1 of Ordinance No. 557 as amended by section 7 of 
Ordinance No . 584 as amended by section 2 of Ordinance No. 628 
as amended by sections 5 and 6 of Ordinance No . 793 as amended 
by section 2 of Ordinance No . 806 as amended by section 1 of 
Ordinance No. 11 00 as amended by section 5 of Ordinance No . 1106 
as amended by section 2 of Ordinance No. 255 as amended by 
section 60 of Ordinance No. 1174 as amended by sections 3 and 4 
of Ordinance No . 1237 as amended by section 1 of Ordinance No. 
1282 are each amended to read as follows : 

18 . 08 . 020 Permitted 
residential zone the 

Draft Ordinance No. 13-011.5 
July 17 , 2013 

uses . In a single-family 
following uses only are 
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permitted and as specifically provided in and 
allowed by this chapter , subject to the off-street 
parking requirements and the general provisions 
a nd e x cept i ons set forth in t h is t i tle beginning 
with chapter 1 8 . 36 DMMC : 

(1) A one-family dwelling ; 

( 2) Accessory buildings and uses 
including , but not limited to , the following : 

(a) Accessory living quarters ; 

(b) Private garages designed to 
accommodate not more than four cars ; 

(c) (Repealed by Ord . 532) ; 

(d) Lodgers limited to two ; 

(e) Private docks and mooring 
facilities and a private boathouse or hangar for 
the sole use of occupants of the premises to 
accommodate private noncommercial pleasure craft . 
Boathouses , hangars , docks and moorings shall be 
accessory to the primary use on the property to 
which they are contiguous , provided : 

(i) No part of the boathouse or 
hangar shall extend more than 16 feet above the 
mean high water level ; 

(ii) A structure shall not be 
located closer to a property 
property side line extended , than 
required side yard on the lot 
facilities are accessory ; 

Draft Ordinance No. 13-011.5 
July 17, 2013 
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(iii) The total area of 
covered moorages, boathouses, or hangars shall not 
exceed 1,000 square fee t ; 

(iv) Covered 
abut upon the natural shoreline; 

structures shall 

(v) Such structure shall not 
have a width greater than 50 percent of the width 
of the lot at the natural shoreline upon which it 
is located; 

(vi) A boat using such moorage 
shall not be used as a place of r esidence when so 
moored; 

(f) Foster f amily day care home; 

(g ) Greenhouses , private 
noncommercial, for propagation and culture 
and no sales from the premises are permitted; 

and 
only 

(h) One antenna system that exceeds the 
maximum building height specified for the 
residential zone and which: 

(i) Does not exceed 15 feet in height 
above the bui lding height limitation specified for 
the zone; 

( ii) Is set back the greater of the 
applicable building setback for the zone where 
located, or the vertical height of the antenna 
system measured from the center point of the base 
of the mast horizontally to the nearest property 
line; 

Draft Ordinance No . 13-011.5 
July 17, 2013 
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(iii) Has a maximum horizontal 
cross -sectional area for that part of the mast 
that is above the building height limitation for 
the zone such that an imaginary four - inch diameter 
circle would encompass all points of the 
horizontal cross-section ; 

(iv) Has a maximum allowable three­
dimensional space intrusion of 1, 200 cubic feet 
for single ground plane antennas with a single 
driven element , and 200 cubic feet for beams , 
quads , and other multi-element antennas; except 
these limitations on three-dimensional space 
intrusion are not applicable to single long-wire 
antennas, single whip antennas , and single coaxial 
antennas. In this paragraph , "three-dimens i ona l 
space int rusion" means the space within an 
imaginary rectangular prism that contains al l 
extremities of an antenna ; 

(v) Does not encroach into the front , 
side , or rear setbacks required for the zone. A 

guy wire and anchor point for an antenna system is 
prohibited in the required front yard or within 
three feet of the side or rear property lines ; 
except if an alley abuts a rear property line , a 
guy wire and anchor point may extend to the rear 
property line; 

limitations 
granted by 
development; 
it will not 
factor , the 

(vi) A variation from the above 
not to exceed 10 percent may be 

the department of community 
such variation shall be granted when 

significantly increase the hazard 
aesthetic impact , or the economic 

consequences of such antenna systems; 

Draft Ordinance No . 13-011.5 
July 17 , 2013 
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( i) Swimming pools and 
recreational facilities for the sole 
occupants of premises and their guests ; 

other 
use of 

( 3) Art galleries and museums, when located 
in a public park; 

(4) Boat moorages for pleasure craft only in 
connection with community and noncommercial 

forth in this 
is publicly or 

recreational faci lities as set 
chapter , whether the moorage 
privately owned, subject to the 
conditional use permit provided 
minimum condit i ons are conformed to: 

issuance of a 
the following 

boat 
(a) 

charter, 
No boat sales, service , 

or rental are permitted 
repair, 
on the 

premises; 

(b) The deck of a pie r shall be no 
more than five feet above high water l evel; 

(c) On - shore toilet facilities shall 
be provided; 

(d) Boats 
faci lities shal l not 
residence; 

using 
b e used 

such 
as a 

moorage 
place of 

(e) No overhead wiring shall be 
permitted on piers or floats except within covered 
moorage structures; 

(f) All covered structures over water 
shall abut upon the shore and be at least 40 feet 
apart when placed side by side ; when covered 
structure s are p l aced end to end or s i de to end, 

Draft Ordinance No . 13-011.5 
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one 
a nd 

of the structures shal l abut 
the structures shall be at 

upon the 
least 15 

shore 
feet 

apart ; 

(g) No covered structures over wat er 
s hall be permitted to extend out from shore a 
distance greater than 50 percent of the maximum 
permitted distance from shore of a pier on subject 
premises, but i n no case a dis t ance of more than 
300 feet fr om shore , unless the outer line of the 
property is less than 200 feet from shore, a 
covered structure may be permitted to extend to 
the outer property line ; 

(h) No pier , including finger piers, 
shall occupy more than 10 percent of the water 
area of a lot upon which the same is built , nor 
s hall the total area of covered structure s over 
water occupy more t han 20 percent of the water 
area o f s u ch lot; 

(i) All covered structures over water 
under one ownersh ip shall b e built in a uniform 
manne r a nd des ign and no point i n the roof of such 
structure s hall be higher than 16 feet above high 
wate r in fresh water and 
l ocated in fresh o r tidal 
structure higher than 16 f eet 

no floating moorage 
wate r shall have a 
from the water line ; 

(j) The roofs of covered 
s hall contain no more than 7 , 200 squa r e 
area i n any on e un i t and such roofs shall 
s upported directly by extended piling ; 

moorage 
feet of 

n o t be 

( k) Side walls on covered structures 
shall not exceed 50 percent of t he area of any 

Draft Ordinance No . 1 3- 011 . 5 
July 17, 20 1 3 
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three sides 
material and 
roof bracing ; 

and shall be 
shall cover 

of rigid or 
from external 

semirigid 
view all 

(5) Cemeteries that were legally in 
existence prior to August 3, 1964 ; 

(6) Churches , providing the following 
conditions are conformed to : 

(a) All buildings and structures on 
the site shall not cover more than 40 percent of 
the area of the site; 

(b) The depth of the required front 
yard s hall be the same as that required for the 
zone in whi ch the s i te is l ocat ed as i dentified on 
the zoning map ; 

(c) Buildings and structures on the 
site shall not be closer t han 30 feet to any 
property line that is a common property line with 
residential property, except that a detached one­
family dwelling on such site need conform only to 
the yard requirements and required distance 
between buildings as prescribed by the zone in 
which the site is located ; 

(d) The height limits of the zone in 
which the site is located shall apply , except that 
the height shall be measured to the mean height of 
the roof; 

(e) On interior lots the required 
side yards may b e used to provide off-street 
parking areas and on corner lots the interior side 
yard may be simi l arly used . Under no circumstances 

Draft Ordinance No . 13-011.5 
July 17 , 2013 
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may the required front yard or the side yard on 
the side street be used for off-street parking; 

(f) Where areas devoted to off - street 
parking are contiguous to residentially zoned 
property , then on the property line common with 
such residentially zoned property there shall be 
erected and maintained a solid wall or view­
obscuring fence or hedge not less than five feet 
nor more than six feet in height , and such walls 
or fences may be built progressively as the 
parking facilities are installed; 

(g) All lights provided to illuminate 
a parking area or building on such site shall be 
so arranged as to direct the light away from 
adjoining premises ; 

(h) Church sites shall abut and be 
accessible from at least one public street having 
two movi ng traffic lanes and a dedicated width 
that will permit not less than a 36-foot roadway; 

( i) 

permitted: Signs 
18 . 42 . 

The following signs only are 
are allowed as provided in DMMC 

( i) One unlighted sign area on the 
outs ide ',Jall of the main building and parallel 
thereto , having an area not greater than 20 square 
feet; 

(ii) ~ detached sign having 
dimensions totaling not more than 20 square feet 
and on which both faces may be utilized , such sign 
b e ing securely mounted on the ground on supports 
and the top of which sign shall be not more than 
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siH feet above the natural level of the ground 
upon which it rests. On corner and reverse corner 
lots one such sign may be placed facing each 
street ; 

(j) For purposes of determining 
conformance to the foregoing conditions and the 
parking requirements , a plot plan showing ultimate 
location and use of all buildings , location of 
signs , location and amount of off- street parking 
areas , location and adequacy of ingress to and 
egress from parking areas , landscaping and 
sketches to scale showing the building elevations 
and floor space to be devoted to seating or 
assemb l y p urposes shall be filed with and approved 
by t h e buildi ng department pri o r to the issuance 
of any building permit and thereafter t he issuance 
of building permits shall be governed by and 
conform to the approved plot plan . If , later , a 
modified plot plan is submitted , the modified plan 
shall conform to the conditions and requirements 
of this title or any amendments in effect at the 
time the modified plan is submitted ; 

( 7) Nursery schools , day care centers , or 
mini-day care programs when located on the same 
site with public or private schools or churches; 

(8) Foster care home , 24-hour ; 

(9) Golf courses , private or public , 
including clubhouse , accessory driving range , 
pitch and putt courses except the following 
minimum conditions are required: 
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(a) A building or structure shall 
maintain a distance of not less than 50 feet from 
an exterior boundary line that is a common 
property line with residential property and from a 
street boundary line ; 

(b) A service area , a side of which 
constitutes a common property line with 
residential property , shall be screened from such 
property line by the erection and maintenance on 
such common property line of a solid wall or view­
obscuring fence or hedge not less than five or 
more than six feet in height ; 

(c) No required yard or open space on 
the p remises s hall be used to provide parking 
spaces for cars or vehi c l es ; 

(d) Where property devoted to these 
purposes is bounded by a street , then on a street 
property line , no entrance- exit fa c ilities for 
automobiles shall be located closer than 100 feet 
to a street intersection; 

(10) Libraries (publicly operated) ; 

( 11) 
except the 
required : 

Parks , publicly owned 
following minimum 

and operated , 
conditions are 

(a) No bleachers or stadiums are 
permitted if the site is less than 10 
no public amusement devices for 
permitted ; 

acres , 
hire 

and 
are 

(b) Lights provided to illuminate a 
building or recreational area shall be so arranged 
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as t o reflect t he light away from a lot upon which 
a dwell i ng unit is located ; 

(c) A bui l ding or structure or 
service yard on the site shall mainta i n a distance 
not less than 50 feet from a p r operty line that is 
a common property lin e with residential property 
and f r om a public st r eet ; 

(12) Public utility facilit i es: 

(a) Public utility dis t ribution 
permitted b y DMMC 18 . 36 . 140 (Publ ic utilities 
Dist r ibut i on) is not affected by this sect i on; 

(b) Public utility faci l it i es 
necessary for the transmission and d i stribution of 
services for the area when the fac il it i es are 
located underground below the na t ural grade of the 
site , except that surface - mount ed transformers , 
te l ephone ter mi nals , and meteri ng devices less 
than five feet in height r equired in connection 
with undergr ound services are permit t ed above 
ground ; 

(c) Public util i t i es facilities , such 
as but not limi ted to telephone exchanges, sewage 
or water pumping stations, e l ectrical distribution 
s ubstations , water storage reservoirs or tanks 
necessary for distribut i on , but not including 
business offices , warehousing , storage buildings 
or yards , service yards , sewage treatment plants 
or bulk gas stor age or the like, are permitted 
above ground , subject to the following minimum 
standards: 
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(i) Any equipment or structure 
except architectural screens and fences shall 
observe a distance of one foot for each one foot 
the equipment or structure rises above the grade 
but in no case less than 20 feet from a property 
line that is a common property line with a street , 
alley , or with residential property; 

( ii) When security fences are 
used , they shall be supplemented with a Type II 
landscaping strip so as to minimize the industrial 
character of such fences ; 

(iii) Public utility facilities 
shall be landscaped as required in DMMC 18 . 41.300 
(Public or institutional uses); 

(iv) When the facility includes 
bulky structures such as water towers or 
standpipes , the landscaping shall include either 
existing or planted trees of such size as will 
partially screen and effectively break up the 
massive appearance of such structures; 

(v) Landscaping shall be planted 
according to industry standards and chapter 18 . 41 
DMMC , Article II (General landscaping 
requirements) . The landscaping will be maintained 
in good condition at all times. Landscaping shall 
be planted as a yard improvement at or before the 
time of completion of the first structure or 
within a reasonable time thereafter considering 
weather and planting conditions ; 

(vi) Site plans , elevation and 
landscape plans shall be submitted and approved by 
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the building department prior to the issuance of a 
building permit. The building department may 
require the posting of a surety bond guaranteeing 
to the city the installation and improvement of 
t he site in accordance with the approved screening 
and landscape plans in an amount estimated to be 
equal to the cost of such screening and 
landscaping; 

(13) Recreational facilities, community and 
noncommercial, including clubhouse facilities , 
subject to the issuance of a conditional use 
permit, except the fo l lowing minimum conditions 
are required: 

(a) A solid wall or view-obscuring 
fence or hedge not less than five feet nor more 
than six feet in height shall be erected and 
maintained on a ny exterior boundary line that is a 
common property line with residential property, 
except that on a portion of the common property 
line constituting the depth of the required front 
yard on the adjoining residential property such 
wall, fence, or hedge shall be not l ess than 3 6 
inches nor more than 42 inches in height. Wherever 
a s ix-foot wall , fence , or hedge is permitted, 
open wire mesh screens may be e r ect ed to heights 
greater than six f eet where needed for protective 
purposes; 

(b) A building or structure on the 
site shall maintain a distance not l ess than 25 
feet from any abutting re s idential property; 

(c) Lights provided to illuminate a 
building or recreational area s hall be so arranged 
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as to reflect the light away from a lot upon which 
a dwelling unit is located ; 

(d) The site shall be located upon , 
or have adequate access to a public thoroughfare ; 

(14) Schools , elementary , junior high, 
public 

minimum 
middle , and high , and community colleges , 
and private ; provided , the following 
conditions are required : 

(a) No less than the following 
minimum site areas shall be provided for public 
schools : 

(i) For elementa r y schools , five 
acres ; 

(ii) For junior high or middle 
schools , 10 acres ; 

(iii) For senior high schools , 15 
acres ; 

(iv) For community colleges, 20 
acres ; 

(b) For private elementary , junior 
high or middle , and senior high schools , the 
minimum site area shall be three acres . These 
private schools shall be approved by the State 
Board of Education ; 

(c) Buildings or structures on the 
site shall maintain all yards required in the zone 
in which the site is located as identified on the 
zoning map; 
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(d) Buildings and structures shall 
maintain a distance not less than 30 feet from a 
property line that is a common property line with 
residential property ; 

(e) Buildings , including accessory 
buildings and structures , shall not cover more 
than 40 percent of the area of the site ; 

(f) Renovation , rehabilitation , or 
construction of schools, both public and private , 
shall be processed as a Type II land use action; 

(15) (Repealed by Ord. 584); 

( 16) Pl anned unit development as provided 
in chapter 18 . 52 DMMC (Planned Uni t Development) ; 

( 1 7) Unc lassified uses as provided in 
chapter 18.32 DMMC (Unclassified Uses); 

( 18) Home occupation , except the following 
minimum conditions are required : 

entirely 
accessory 

(a) Occupation shall 
within the dwelling and 
building , except for a bona 

be conducted 
not in an 

fide garage; 

(b) Such use does not involve 
construction features not customary or incidental 
in a dwelling ; 

(c) The entrance to the area used for 
the home occupation shall be only from an entrance 
customary to a residential use and not exceeding 
four feet in width at its opening ; 
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(d) There shall be no signs related 
to the home occupation or other exterior evidence 
of the occupation being conducted within the 
dwelling , including functional evi dence ; 

(e) Such home occupation is approved 
by the city manager , the criteria for such 
approval to be whether such home occupation will 
adversely affect the residential qualities of the 
location in which it will operate . Without 
limitation , factors for such decision may be size 
of building , parking , potential noise , potential 
nuisance , potential traffic , and the like ; 

(f) The decision of the city manager 
may be appea l ed to the heari ng examiner by filing 
a written notice of appeal with the City Cl erk 
within 10 days of the mailing of the notification 
of denial. The appeal is heard as provided in the 
hearing examiner code , except the decision of the 
hearing examiner is final and is not appealable to 
the City Council. The decision of the hearing 
examiner is appealable by filing a land use 
petition with the King County superior court in 
accordance with chapter 36 . 70C RCW , as presently 
constituted or as may be subsequently amended ; 

(g) Should a business license be 
granted and should the nature of the business 
thereafter acquire features that may have resulted 
in a denial of a business license in the first 
instance , the city manager shall have authority to 
revoke the business license and the provisions 
codified in DMMC 5.04 . 020 (License required 
Transfer prohibited) , 5. 04.030 (Licenses - Fees -
Appeal) , 5 . 04.060 (License revocation - Appeal), 
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5 .04.070 (Renewal- Appeal ) , and 5 . 04.090 (Reasons 
for enactment of chapter) shall become effective; 

(h) Motor vehicle repair operations 
are prohibited ; 

( 19) The keeping of 
private use only shall 
residential zone , except 
conditions a r e required: 

horses or cattle for 
be permitted ln any 
the following minimum 

(a) The minimum area of land shall 
not be less 
animal shall 
manner that 
premises; 

than one acre , in which 
be restrained or controlled 
the animal cannot freely 

area the 
in such a 
leave the 

(b) Not more than one horse or one 
cow for each one-half acre of the total s ite area 
is permitted; 

(c) To res t rain an animal f rom 
causing damage to adjacent property , the owner of 
that p r operty whe r e a nimal s a r e to be kept shall 
be responsible to erect and maintain an animal­
control fence no closer than f ive feet from the 
adjacent property line; 

(d) St ables , corrals , exercise yards, 
or rings shal l not be located closer than 35 feet 
to any boundary p roperty line or closer than 45 
feet to a building containing a dwe lling unit or 
accessory living quarters on t h e same premises ; 
and there s hall be no open-air storage of hay, 
straw , s havi ngs , or simila r organic materials 
closer than 35 feet to any boundary property line 
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or closer than 4 5 feet to any dwelling unit or 
accessory living quarters on the same premises ; 

(e) A person keep ing horses or cattle 
in a residential zone under t he p r ovisions of this 
sect i on is required to file a declaration of 
ownership form with the City Clerk. The 
declaration of ownership form shall be specified 
by the City Clerk and is filed without fee . The 
declaration of ownership form shall provide the 
name and address of the legal owner of the 
property , the legal description of the property, 
the name and address of the owner of the horse or 
cow if the horse or cattle owner is not the lega l 
owner of the property ; 

(20) Adult family homes , subject to the 
fol l owing conditions: 

as an 
Social 

(a) The 
adult family 
and Health 

adult family home is licensed 
home by the Department of 

Services of the state of 
Washington or successor agency ; and 

(b) 

city licensing , 
fire regulations . 

The adult family home shall meet 
zoning , build i ng , housing , and 

Sec. 2. DMMC 18 . 42 . 040 and section 3(part) 
Ordinance No . 584 as amended by section 5 of Ordinance No . 
are each amended to read as follows : 

18 . 42. 040 Required. No sign shall be 
erected , re-erected , constructed, painted, posted , 
applied , altered, structurally revised , or 
repaired except as provided in this chapter and 
pursuant to a permit issued by the city manager or 
designee . A separate permit shall be required for 
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a sign or signs for each business entity and/or a 
separate permit for each group of signs or a 
single supporting structure installed 
simultaneously. Thereafter , each additional sign 
erected on the structure must have a separate 
permit. 

Sec. 3. DMMC 18.42.050 and section 3(A) of Ordinance No. 
584 as amended by section 1 of Ordinance No. 637 as amended by 
section 1 of Ordinance No. 1139 as amended by section 7 of 
Ordinance No. 1509 are each amended to read as follows: 

18. 42 . 050 Exemptions. The following shall 
not require a sign permit; these exemptions shall 
not be construed as relieving the owner of a sign 
from the responsibility of its erection and 
ma i ntenance and its compliance with the 
provisions of this chapter or any other l aw or 
ordinance regulating the same : 

( 1) The changing of the advertising copy 
or message on a lawfully erected , painted , or 
printed sign , theater marquee , or similar signs 
specifically designed for the use of replaceable 
copy. 

(2) Painting , repainting or cleaning of a 
lawfully erected sign structure or the changing 
of the advertising copy or message thereon and 
other normal maintenance unless a structural or 
electrical change is made . 

( 3) Temporary decorations customary for 
such as Christmas and 

erected entirely on private 
special holidays, 
Independence Day , 
property . 

(4) Real estate signs subject to the 
following requirements : 
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(a) Signs shall not 
square feet in residential zones 
feet in commercial zones. 

exceed 
and 24 

eight 
square 

(b) Signs shall be limited to one 
sign per street frontage on the premises for 
sale , lease, or rent , and three five portable 
direct i onal signs to such property. 

(c) Portable off-premises 
directional real estate signs providing 
directions to an open house at a specified 
residence or commercial building that is offered 
for sale or rent are permitted only when: 

(i) Signs are no t placed on 
trees, foliage, utility poles, or placed on or 
i n terfere with official traffic control devices 
and their support structures installed by t he 
city City traffie Traffic engineer Engineer or 
the stateState . 

( ii) Each sign does not exceed 
four square feet in area and 36 inches in height . 

(iii) 
physically present at 
rent . 

The 
the 

agent or seller 
property for sale 

is 
or 

(iv) The total number of 
direct i onal signs is limited to threefive . 

(v) Each sign if located in the 
public right-of-way is subject to the 
requirements and regulations of subsection 
(12) (e) through (k) of this section . 

place 
house . 

during 
(vi) The 

the hourson 
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(5) On-premises information signs guiding 
or directing traffic onto or off of a lot or 
within a lot , incidental signs , and internal 
information signs not over eight square feet in 
area and do not exceed six fee t i n height . The 
information or copy displayed by or on any 
internal informational sign shall be limited to 
only those letters and/or symbols necessary to 
convey the required message in as brief a manner 
as reasonably possible and shall not advertise in 
any manner the facility occupying the premises 
nor goods or services available nor hours of 
operat ion. 

( 6) Political signs subject to the 
following requirements: 

(a) Political sign s promoting or 
publ ic i zing candidates for public office or 
issues that are to be voted upon in a general or 
spec i a l election may be displayed on private 
property . Such signs shall be removed within 10 
days following the election ; provided, that signs 
promoting successful candidates in a primary 
elect i on may remain displayed until 10 days 
following the immediately subsequent general 
election . 

(b) It is prohibited for any person 
to paste , paint , affix , or fasten a political 
sign on any tree , foliage , utility pole , on any 
public building or structure , or on or to 
interfere with any official traffic control 
device and their support structures installed by 
the city City T.:t:-raffic engineer Engineer or the 
stateState . 

(c) Political signs posted within 
public right-of-way are subject to the 
requirements and regulations of subsection 
(12) (e) through (k) of this section. 
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Additionally , political signs in the right-of-way 
are limited to a maximum surface area of four 
square feet and a maximum height of five feet. 

(d) It shall be the responsibility of the 
candidate to have the signs removed. 

( 7) One nonelectrical and nonilluminated 
business identification 
advertising matter over 
in area. 

sign containing 
four twelve square 

no 
feet 

(8) One 
bulletin board not 
for a charitable or 

on- premises nonilluminated 
over 12 square feet in area 
religious organization . 

(9) For each street frontage of the 
premises, one noni lluminated temporary 
construct i on sign denoting the architect , 
eng i neer , and/or contractor when placed on work 
under construction , and not exceeding 32 square 
feet in area . 

( 10) Memorial signs or tablets , including 
names of buildings, and date of erection when cut 
into a masonry surface or when constructed of 
bronze or other noncombustible materials . 

(11) Nonelectrical identification signs 
which contain no more than the name and address 
of the dweller or tenant of a residence shall be 
allowed . Only one such sign not over two square 
feet in area shall be al l owed for each street 
frontage of a residential dwelling within the 
ei-t-yCity . 

Portable signs located in the public (12) 
right-of-way 
requirements : 

subject to the following 
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(a) Signs shall not be affixed to 
the ground , including through the use of stakes 
or other means that may damage property . 

(b) No more than two signs are 
allowed per business and no person may have more 
than two signs at any one time. 

(c) Sign area shall neither exceed 
six square feet per sign face nor 36 inches in 
height . 

(d) 

the hours of 
duration of 
indoors each 

Signs 
operation 
special 

day . 

are allowed only during 
of the business or for the 

events and must be taken 

(e) Signs may not be placed on or 
at t ached to other object s , including but not 
limited to buildings, structures , trees , plants , 
utility poles , utility boxes , utility equipment , 
other signs , or on or to interfere with any 
offic i a l traffic control devi ce and thei r support 
structures installed by the city City T-t:-raffic 
enginee r Engineer or the stateState. 

(f) 

manner that 
wheelchair , 
travel. 

Signs shall not be placed in a 
interferes with vehicle , bicycle , 

or pedestrian sight line views , or 

(g) Signs shall not be placed in 
street medians or traffic islands. 

(h) Signs shall not be placed in a 
manner that will damage city City landscaping , 
irrigation or other city City infrastructure or 
obstruct a drainage system. Any damage as the 
result of the placement of the portable sign will 
be the responsibility of the owner of the sign . 
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(i) Signs shall b e professionally 
prepared and mainta i ned in good condit i on so as 
to p r eserve the aesthetic va l ue o f the total 
e nvironmen t . 

(j) Signs shall have a name and 
contact phone number or other contact information 
on t h em. 

(k) Sign s placed in violation of 
t h is subsection (12) are subject to immediate 
removal and may be subject to des t ruction by the 
e-:i-t-yCi ty , without prior notice . If the owner of 
the sign is present at the time of removal , the 
owner is given an opportunity to remove the sign 
immediately . 

(13) Signs used excl usively for: 

(a) Display of official notices used 
by any court , public body , or offi cial , or for 
the posting of not i ces by any public officer in 
the performance of a publ i c duty, or by any 
person in giving legal notice ; provided , however , 
that such notices are subject to the requirements 
and regu lations of subsection ( 12) (e) t h rough ( k) 
of this section . 

(b) Official direct i onal , warning , 
or information sign s of a public or semipublic 
nonpr of i t entity erected by or with the approval 
of t he city; provi ded , however , the design and 
placement of such s i gns shall be subject to the 
approva l of the city City manager Manager or the 
City Manager ' s designee and , if located in the 
public r i ght - of- way , shall require a right-of-way 
use permi t a nd shall be subject to the 
requirements and regulations of subsection 
(12) (e) th r ough (k) of this section. All such 
signs shall be installed by or under the 
direction of the city City manager Manager or the 
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Ci ty Manager ' s designee and may be removed by the 
city City if they become damaged, unsightly, or 
otherwise fall into a state of disrepair. Upon 
such removal, replacement signs may be installed. 
The city City manager Manager is authorized to 
establish a fee schedule for labor , equipment, 
and materials expended from public funds for 
installation of signs and/or posts. 

( 14) Official traffic control devices and 
their 
City 

support structures installed by the €-i-t-y 
traffic Traffic engineer Engineer or 

stateState. 

(15) Signs not intended to be viewed from 
and not readable from off premises. 

(16) Window merchandise displays. 

(17) Po int-of-purchase advertising 
displays, such as product dispensers. 

(18) National flags , flags of political 
subdivisions a nd symbolic flags of an 
institution. 

(19 ) Barber poles. 

(20) Historic s ite markers and plaques. 

(21) Gravestones. 

(22) Structures intended for separate use , 
such as phone booths. 

(2 3) 
collection 
containers 

Ident i fication signs upon 
containers o r other 

f o r public , charitable or 
organ i zations. 
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(24) Lettering or symbols painted directly 
onto or flush-mounted magnetically onto an 
operable motor vehicle operating in the normal 
course of business . 

( 25) Sculptures , fountains , mosaics , or 
other public art features that do not incorporate 
advertising or identification of a business or 
product. 

( 26) Temporary construction signs subject 
to the following standards: 

(a) Sign shall not exceed 32 square 
feet. 

(b) No more than one sign is allowed 
per street frontage . 

(c) Sign shall be removed upon 
completion of the project , except as provided in 
DMMC 18 .4 2 .1 20 . 

Sec . 4 . DMMC 18 . 42 .1 50 and section 4(B) of Ordinance No . 
584 as amended by section 15 of Ordinance No . 1509 are each 
amended to read as follows : 

18.42.150 Prohibited signs . 
are prohibited : 

(1) Abandoned signs ; 

The following signs 

(2) Signs or sign structures , which by 
coloring, shape , wording , or location resemble or 
conflict with official traffic control signs or 
devices ; 

( 3) 

pedestrian , 
traffic; 

Signs that create a safety hazard for 
wheelchair, bicycle , or vehicular 
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(4) All flashing signs; 

(5) Signs attached to or placed on a 
vehicle or trailer parked on public or private 
p r operty or public right - of- way ; provided , 
however , that this provi sion shall not be 
con strued as prohibiting the identification of a 
firm or its products on a vehicle operating 
d u ring the normal course of business or political 
signs exempted under DMMC 18 . 42.050(6) above. 
Public transit vehicles and taxis are exempt from 
this provision; 

( 6) Off-premises signs , except -r_:.e..a...± 

estate signs , political signs, and portable signs 
as expressly allmved ln DHHC 18.42. 050 , public 
service/civic event signs , garage sale signs, and 
off premises signs permitted by special use 
permit as provided in DMMC 18 . 42 . 09018.42.270; 

(7) Any sign affixed to or painted on 
trees, rocks , or other natural features, or 
utility poles and the like including advertising 
signs affixed to or painted on fences , except as 
provided by DMMC 18.42.090; 

( 8) Roof signs , except in Pacific Ridge 
provided that signs do not exceed the al l owable 
building height or freestanding signs standards 
in DMMC 18 . 42.310(1); 

(9) All portable reader board signs ; 

(10) Strings of pennants, banners , 
posters , ribbons , streamers , ba l loons , spinners, 
searchlights , or other devices of a carnival 
natu re , except as provided in DMMC 18.42.090 ; 

(11 ) Home occupation signs; 
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(12) Any sign that is not specifically 
permitted by this chapter. 

Sec. 5. DMMC 18.42.270 and section 4(N) of Ordinance No. 
584 as amende d by section 16 of Ordinance No. 1509 are each 
amended to read as follows: 

18.42.270 Placement . All signs , except real 
estate directional signs , political signs , City 
operated signs communicating information on City 
services , community events and emergency 
management , and portable signs expressly allowed 
under DMMC 18 . 42 . 050 , and off-premises signs 
approved under DMMC 18 . 42 . 090 , must be located on 
the premises or events or activities of the 
business that they identify or advertise. All 
other aAdvertising signs located on premises 
other than the premises of the business or events 
or ac t ivities they advertise are 
forbiddenprohibited , notwithstanding s ingle 
ownership of more t han one premises , except where 
the premises are contiguous . For the purposes of 
thi s section " contiguousn means t hat such 
bui l dings or properties are joined and/or 
interior access ~provided from one to the 
other . 

Sec. 6. DMMC 18.42.300 and section 5(8) of Ordinance 
No . 584 as amended by section 2 of Ordinance No . 1237 as amended 
by section 19 of Ordinance No . 1509 are each amended to read as 
follows : 

18. 42.300 Neighborhood commercial zones. The 
followi ng signs are permitted in the neighborhood 
commercial zone (N-C) and commercially zoned 
properties located in the Redondo neighborhood: 

( 1) One nonelectrical and nonilluminated 
business identification sign containing no 
advertising matter more than four twelve square 

Draft Ordinance No . 13-011.5 
July 17 , 2013 
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fee t in area which is permanent l y affixed to a 
wall ; 

(2) Tot al sign area for a sing l e business 
sha l l not exceed one square foot pe r l ineal foot 
of street frontage up to a max i mum of 100 square 
feet and freestanding signs may not exceed 40 
square feet . No freestanding sign shall exceed 
the he ight of the primary use structure ; 

(3) Revolving signs are prohibited ; 

( 4) Temporary signs a r e permitted as 
provided i n DMMC 18 . 42.050 ; 

(5 ) Projecting signs are prohibited. 

NEW SECTION . Sec . 7 . Severability - Construction . 

( 1) If a 
clause , or phra se 
or i nvalid for 
jurisdiction, s uch 
remaining portions 

section , s ubsection, p aragraph , sentence , 
of t h is Ordinance is declared unconstitutional 

any reason by a n y court of competent 
decision shall no t a ffect the validity of the 
of this Ordinance . 

( 2) If the provisions of this Ordi nance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code , this Ordinance is deemed to control. 

NEW SECTION . Sec. 8. Effective date. 
shall take effect and be in full force thirty 
its passage and approval in accordance with law . 

This 
(30) 

ordinance 
days after 

PASSED BY the City Council 
day of 2013 

of the City 
and signed 

of Des Moines this 
in authentication 

thereof this day of ----' 2013 . 

Draft Ordinance No . 13-011 . 5 
July 1 7 , 2013 

M A Y 0 R 
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APPROVED AS TO FORM: 

City Attorney 

ATTEST : 

City Clerk 

Published: 

Effective Date: 

Draft Ordinance No . 13-011.5 
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18.42.280 Applicability. 

18.42.290 Residential. 

ARTICLE V. REGULATIONS BY ZONE 

18.42.300 Neighborhood commercial zones. 

18.42.310 Commercial zones. 

18.42.320 Marina district. 

18.42.325 Repealed. 

18.42.327 Repealed. 

ARTICLE VI. ADMINISTRATION AND ENFORCEMENT 

18.42.330 Repealed. 

18.42.340 Removal of unlawful signs - Notice. 

18.42.350 Nonconforming signs. 

18.42.360 City not liable. 

18.42.370 Repealed. 

ARTICLE I. GENERAL PROVISIONS 

18.42.010 Purpose. 

It is the purpose of this chapter to safeguard the life, health, property, and welfare of the citizens of the 

city by regulating and controlling the design, construction, location, use, illumination, and maintenance of 

signs and sign structures visible from any portion of public property or rights-of-way. The intent of the 

standards set forth in this chapter is: 

( 1) To protect the right of business to identify its premises and advertise its products through the use of 

signs without undue hindrance or obstruction. 

(2) To encourage the design of signs that attract and invite rather than demand the public's attention and 

to curb the proliferation of signs. 

(3) To encourage the use of signs that enhance the visual environment of the city. 

(4) To assure equal protection and fair treatment under the law through consistent application of the 

regulations and consistent enforcement. 

(5) To promote the enhancement of business and residential properties and neighborhoods by fostering 

the erection of signs complementary to the buildings and uses to which they relate and which are 

harmonious with their surroundings. [Ord. 1509 § 4, 2011: Ord. 584 § 1 (part), 1983.] 

18.42.020 Exceptions. 

Repealed by Ord. 1509. [Ord. 584 § 1(part), 1983.] 
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18.42.030 Definitions. 

(1) "Abandoned sign" means a sign that no longer correctly identifies, exhorts, or advertises any person, 

business, lessor, owner, product, or activity conducted or available on the premises where the sign is 

located. 

(2) "Advertising copy" means any letters, figures, symbols, logos, or trademarks which identify or promote 

the sign user or any product or service; or which provides information about the sign user, the building or 

the products or services available. 

(3) "Awning" means a cloth structure attached to, supported by, and projecting from a building and 

providing protection of the weather elements. Also called a "canopy." 

( 4) "Awning sign" means any sign which forms part of or is integrated into an awning and which does not 

extend beyond the limits of the awning. 

(5) "Building" means a roofed and walled structure built for permanent use. 

(6) "Changing message center" means an electronically controlled message center with different copy 

changes of a public service or commercial nature. 

(7) "Comprehensive design plan" means building, design, landscaping, and signs integrated into one 

architectural plan, the comprehensive plan being complete in all other building, structural, and electrical 

requirements. 

(8) "Double-faced sign" means a sign that has a sign on opposite sides of a single display surface or sign 

structure. 

(9) "Electrical sign" means a sign or sign structure in which electrical wiring, connections and/or fixtures 

are used as part of the sign proper. 

(10) "Facade" means the entire building front or street wall face of a building extending from the grade of 

the building to the top of the parapet or eaves and the entire width of the building elevation or elevations. 

(11 ) "Flashing sign" means a sign with any portion thereof which changes light intensity or switches on 

and off in a constant pattern or contains moving parts or the optical illusion of motion caused by use of 

electrical energy or illumination. 

(12) "Freestanding sign" means a sign attached to the ground and supported by uprights placed on or in 

the ground. 

(13) "Frontage" means the measurement of the length of the property line along a street. 

(14) "Grade" means the elevation as measured at the relative ground level in the immediate vicinity of the 

sign. 
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(15) "Ground sign" means a freestanding sign that is less than five feet in height. 

(16) "Incidental sign" means a small nonelectric information sign two square feet or less in area which 

pertains to goods, products, services, or facilities which are available on the premises where the sign 

occurs and is intended primarily for the convenience of the public while on those premises. 

(17) "Information sign" means a sign which gives directional information or identifies specific use areas 

and which is necessary to maintain the orderly internal use of the premises, such as those signs which 

identify employee parking, shipping, clearance, or which restrict ingress and egress. Excluded from this 

definition are signs which are not directly related to an identified need for orderly internal use of the 

property and off-premises or portable signs. 

(18) "Inspector" includes any city employee working under the authority and direction of the city manager 

or designee. 

(19) "Landscaping" means any material used as a decorative feature, such as textured concrete bases, 

planter boxes, rockeries, driftwood, pole covers, decorative framing , and shrubbery or planting materials, 

used in conjunction with a sign, which expresses the theme of the sign but does not contain advertising 

copy. 

(20) "Mansard roof' means a sloped roof or roof-like facade architecturally able to be treated as a building 

wall. 

(21) "Marquee" means a permanent structure attached to, supported by, and projecting from a building 

and providing protection from the weather elements, but does not include a projecting roof. For the 

purposes of this chapter, a freestanding permanent roof-like structure providing protection from the 

elements, such as a service station gas pump island, will also be considered a marquee. 

(22) "Marquee sign" means any sign which forms part of or is integrated into a marquee and which does 

not extend beyond the limits of the marquee. 

(23) "Monument sign" means a sign above grade which is mounted or attached to a wide base or grade. 

These signs are composed of a sign face and a sign base. The base and architectural detail must be 

consistent with the character of the primary structure. 

(24) "Multiple-building complex" means a group of structures housing at least one retail business, office, 

commercial venture, or independent or separate part of a business located on different properties but with 

shared accesses and parking facilitates. 

(25) "Multiple business property" means a single property housing more than one retail business, office, 

or commercial venture in a single structure; but not including residential apartment buildings or shopping 

centers. 
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(26) "Off-premises directional sign" means a sign erected for the purpose of directing pedestrian or 

vehicular traffic to a facility, service, or business located on other premises. 

(27) "On-premises sign" means a sign which carries only advertisements strictly applicable to a lawful use 

of the premises on which it is located, including signs or sign devices indicating the business transacted, 

principal services rendered, and goods sold or produced on the premises, name of the business, name of 

the person, firm, or corporation occupying the premises. 

(28) "Perimeter" means the boundary lines used to define the extent of an area. 

(29) "Person" means any person, firm, partnership, association, corporation, company, institution, or 

organization. 

(30) "Pole sign" means any freestanding sign more than five feet in height that does not meet the 

definition of monument sign. These signs are composed of the sign cabinet or base and the sign pole or 

pylon by which it connects to the ground. 

(31) "Portable sign" means a sign which is not permanently affixed and is designed for or capable of 

being moved, except those signs explicitly designed for people to carry on their person. 

(32) "Premises" means the real estate (as a unit) which is involved by the sign or signs mentioned in this 

chapter. 

(33) "Projecting sign" means a sign which is attached to and projects more than one foot from a structure 

or building face. 

(34) "Public commercial parking area" means an open area other than a street, alley, or private parking 

area serving the occupants. patrons, or employees of a dwelling, hotel, business, or apartment to which 

the private parking area is appurtenant, which area is used for the parking of more than four automobiles. 

(35) "Reader board" means a sign face designed with readily changeable letters allowing frequent 

changes of copy either manually or electronically. 

(36) "Real estate sign" means a portable or freestanding sign erected by the owner or his agent 

advertising the real estate upon which the sign is located for rent, lease, or sale or directing to the 

property. 

(37) "Revolving sign" means a sign which rotates or turns in motion in a circular pattern. 

(38) "Roof line" means the top edge of a roof or parapet; the top line of a building silhouette. 

(39) "Roof sign" means a sign supported by and erected on or above the roof line of a building or 

structure. 
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(40) "Shopping center" means a grouping of retail business and/or service uses on a single development 

site consisting of five acres or more housed in multiple structures or a single building with common 

parking facilities. 

(41) "Sign" means any visual communication device, structure, or fixture which is visible from off premises 

and which directs attention to an object, product, place, activity, facility, service, event, attraction, person, 

institution, organization, business. or building. Painted wall designs or patterns which do not represent a 

product, service, or trademark or which do not identify the user are not considered signs. 

( 42) "Sign area" means the entire area within a circle or polygon enclosing the extreme limits of the 

advertising message together with any frame or decoration forming an integral part of the display or used 

to differentiate the sign from the background against which it is placed. If the sign is composed of more 

than two sign cabinets or modules, the area enclosing the entire perimeter of all cabinets and/or modules 

within a single square or rectangular figure is the area of the sign. Multi-sided signs, signs composed of 

two or more sides of equal area attached to each other but occupying different planes. shall have their 

areas computed by excluding the area of one side from the sum of the areas of all other sides. The total 

surface area of spherical or cylindrical signs is the sign area. 

(43) "Sign height" means the vertical distance from grade to the highest point of a sign or any vertical 

projection thereof, including its supporting columns. 

(44) "Sign structure" means any structure which supports or is designed to support any sign as defined in 

this ·chapter. A sign structure may be a single pole and may or may not be an integral part of the building. 

(45) "Single business property" means a single structure housing one business located on a single 

property without shared access and/or parking facilities. 

(46) "Street" means a right-of-way, dedicated to the public use, which provides vehicular access to 

adjacent properties. 

(47) "Street frontage" means the linear frontage of a single parcel of property or common development 

site abutting a public street. 

(48) "Temporary construction sign" means a sign jointly erected and maintained on premises undergoing 

construction, by an architect. contractor, subcontractor, and/or materialman, upon which property the 

individual is furnishing labor or material. 

(49) "Temporary sign" means any sign or advertising display constructed of cloth, canvas, light fabric, 

paper, cardboard, or other light materials, with or without frames, intended to be displayed for a limited 

time only. Signs painted upon window surfaces which are readily removed by washing shall be 

considered temporary signs. 

Attachment 2 · Annotated Sign Code (7 / 25/13 Public Hearing) Page 6 



323

323

(50) "Under marquee sign" means a sign attached to and suspended from the underside of a marquee or 

canopy. 

(51) "Wall sign" means a sign attached or erected parallel to and extending not more than one foot from 

the facade or face of any building to which it is attached and supported throughout its entire length , with 

the exposed face of the sign parallel to the plane of the wall or facade. Signs incorporated into mansard 

roofs, marquees, or canopies shall be treated as wall signs. [Ord. 1509 § 6, 2011: Ord. 1267 § 11 , 2000; 

Ord. 584 § 2, 1983.] 

ARTICLE II. PERMITS 

18.42.040 Required. 

No sign shall be erected, re-erected, constructed, painted, posted, applied, altered, structurally revised, or 

repaired except as provided in this chapter.aF\Gi}HfWanl-to.a permiHss1Jecl ey the city.managef'-Gf 

designee'. A separa~e P.erl!lit s.h?.l! -~e. r~qljired. f<?r. a. sign or signs for each .~L!~lo~ss. ~n!ity a[Jd/or? . 

separate permit for each group of signs or a single supporting structure installed simultaneously. 

Thereafter, each additional sign erected on the structure must have a separate permit. [Ord. 1509 § 5, 

2011: Ord. 584 § 3(part), 1983.) 

18.42.050 Exemptions. 

The following shall not require a sign permit; these exemptions shall not be construed as relieving the 

owner of a sign from the responsibility of its erection and maintenance and its compliance with the 

provisions of this chapter or any other law or ordinance regulating the same: 

(1) The changing of the advertising copy or message on a lawfully erected, painted, or printed sign, 

theater marquee, or similar signs specifically designed for the use of replaceable copy. 

(2) Painting, repainting or cleaning of a lawfully erected sign structure or the changing of the advertising 

copy or message thereon and other normal maintenance unless a structural or electrical change is made. 

(3) Temporary decorations customary for special holidays, such as Christmas and Independence Day, 

erected entirely on private property. 

(4) Real estate signs subject to the following requirements: 

(a) Signs shall not exceed eight square feet in residential zones and 24 square feet in 

commercial zones. 

(b) Signs shall be limited to one sign per street frontage on the premises for sale, lease, or rent, 

and three-five portable directional signs to such property. 

(c) Portable off-premises directional real estate signs providing directions to an open house at a 

specified residence or commercial building that is offered for sale or rent are permitted only 

when: 
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(8) One on-premises nonilluminated bulletin board not over t1 ~ square feet in area f9ra __ cha_rita_ble_or . 

religious organization. 

(9) For each street frontage of the premises, one nonilluminated temporary construction sign denoting the 

architect, engineer, and/or contractor when placed on work under construction, and not exceeding 32 

square feet in area. 

(1 0) Memorial signs or tablets, including names of buildings, and date of erection when cut into a 

masonry surface or when constructed of bronze or other noncombustible materials. 

(11) Nonelectrical identification signs which contain no more than the name and address of the dweller or 

tenant of a residence shall be allowed. Only one such sign not over two square feet in area shall be 

allowed for each street frontage of a residential dwelling within the city. 

(12) Portable signs located in the public right-of-way subject to the following requirements: 

(a) Signs shall not be affixed to the ground, including through the use of stakes or other means 

that may damage property. 

(b) No more than two signs are allowed per business and no person may have more than two 

signs at any one time. 

(c) Sign area shall neither exceed six square feet per sign face nor 36 inches in height. 

(d) Signs are allowed only during the hours of operation of the business or for the duration of 

special events and must be taken indoors each day. 

(e) Signs may not be placed on or attached to other objects, including but not limited to 

buildings, structures. trees, plants, utility poles, utility boxes, utility equipment, other signs, or on 

or to interfere with any official traffic control device and their support structures installed by the 

city traffic engineer or the state. 

(f) Signs shall not be placed in a manner that interferes with vehicle, bicycle, wheelchair, or 

pedestrian sight line views, or travel. 

(g) Signs sha ll not be placed in street medians or traffic islands. 

(h) Signs shall not be placed in a manner that will damage city landscaping, irrigation or other 

city infrastructure or obstruct a drainage system. Any damage as the result of the placement of 

the portable sign will be the responsibility of the owner of the sign. 

(i) Signs shall be professionally prepared and maintained in good condition so as to preserve the 

aesthetic value of the total environment. 
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(j) Signs shall have a name and contact phone number or other contact i nfo~mation on them. 

(k) Signs placed in violation of this subsection (12) are subject to immediate removal and may be 

subject to destruction by the city, without prior notice. If the owner of the sign is present at the 

time of removal, the owner is given an opportunity to remove the sign immediately. 

(13) Signs used exclusively for: 

(a) Display of official notices used by any court, public body, or official, or for the posting of 

notices by any public officer in the performance of a public duty, or by any person in giving legal 

notice: provided, however, that such notices are subject to the requirements and regulations of 

subsection (12Xe) through (k) of this section. 

(b) Official directional, warning, or information signs of a public or semiJ3ul:llic nonprofit ~ntitY1 
erected by or with the approval of the city: provided, however, the design and placement of such 

signs shall be subject to the approval of the city manager or designee and, if located in the public 

right-of-way, shall require a right-of-way use permit and shall be subject to the requirements and 

regulations of subsection (12)(e) through (k} of this section. All such signs shall be installed by or 

under the direction of the city manager or designee and may be removed by the city if they 

become damaged, unsightly, or otherwise fall into a state of disrepair. Upon such removal , 

replacement signs may be installed . The city manager is authorized to establish a fee schedule 

for labor, equipment, and materials expended from public funds for installation of signs and/or 

posts. 

(14} Official traffic control devices and their support structures installed by the city traffic engineer or state. 

(15) Signs not intended to be viewed from and not readable from off premises. 

(16) Window merchandise displays. 

(17) Point-of-purchase advertising displays, such as product dispensers. 

(18) National flags, flags of politica l subdivisions and symbolic flags of an institution. 

(19) Barber poles. 

(20) Historic site markers and plaques. 

(21) Gravestones. 

(22) Structures intended for separate use, such as phone booths. 

(23) Identification signs upon recycling collection containers or other collection containers for public, 

charitable or nonprofit organizations. 
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(24) Lettering or symbols painted directly onto or flush-mounted magnetically onto an operable motor 

vehicle operating in the normal course of business. 

(25) Sculptures, founta ins, mosaics, or other public art features that do not incorporate advertising or 

identification of a business or product. 

(26) Temporary construction signs subject to the following standards: 

(a) Sign shall not exceed 32 square feet. 

(b) No more than one sign is allowed per street frontage. 

(c) Sign shall be removed upon completion of the project, except as provided in DMMC 

18.42.120. [Ord. 1509 § 7, 2011 : Ord. 1139 § 1, 1995: Ord. 637 § 1, 1985; Ord. 584 § 3(A), 

1983.] 

18.42.060 Application. 

Applications for sign permits shall be made to the city manager or designee upon forms provided by the 

city. 

(1) Applications for sign permits shall be accompanied by: 

(a) Two site (plat) plans showing the location of the affected lot, building or buildings, and sign or 

signs, showing both existing signs and awnings and the proposed sign; 

(b) Two copies of a scale drawing of the proposed sign or sign revision, including size, height, 

copy, structural and footing details, material specifications, methods of attachment, illumination, 

landscaping, front and end views of awning, sample of canvas, calculations for dead load and 

wind pressure, photograph of site and building marked to show where sign or awning is 

proposed, and any other information required to ensure compliance with appropriate laws; 

(c) Written consent of the owner of the building, structure, or property where the sign is to be 

erected; 

(d) A permit fee as set by written administrative directive. 

(2) Exceptions. 

(a) The city manager or designee may waive submission of plans and specifications when the 

structural aspect is of minor importance. 

(b) If the sign to be installed is to replace a nonconforming sign, the permit and plan check fees 

may be waived at the discretion of the city manager or designee. [Ord. 1509 § 8, 201 1: Ord. 584 

§ 3(8), 1983.] 
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18.42.070 Inspections. 

(1) All signs controlled by this chapter are subject to periodic inspection by the inspector. The inspector 

shall keep records reflecting inspection dates and results thereof. 

(2) Footing inspections shall be made by the inspector for all signs having footings. 

(3) Every new sign shall bear the permit number and date of issue prominently and permanently affixed. 

(4) Every temporary sign requiring a permit shall bear a legible notation of its expiration date. 

(5) If the inspector is required to reinspect a new installation due to no fault of the inspector, a 

reinspection fee shall be charged in accordance with administration directive. (Ord. 1509 § 9, 2011: Ord. 

584 § 3(C), 1983.) 

18.42.080 Variances. 

No variances are permitted from the requirement of this chapter; provided, however, that nothing prevents 

any interested party from appealing administrative decisions in accordance with the hearing examiner 

code. [Ord . 770 § 61, 1988: Ord. 584 § 3(0), 1983.) 

18.42.090 Special use permits. 

The city manager or designee is authorized to grant a special use permit for the following purposes: 

(1) Temporary signs, banners and/or posters not exceeding 40 square feet, strings of pennants, ribbons, 

flags, streamers, balloons, spinners, or other devices of a carnival nature may be permitted for temporary 

or special events, such as a grand opening, but such use shall not exceed 45 days within a three-month 

period. No more than three types of temporary signs may be displayed at any one time. 

(2) Temporary signs exceeding 40 square feet but not exceeding 200 square feet may be permitted for 

temporary or special events, such as a grand opening, but such use shall not exceed 45 days. Only five 

such permits shall be issued to any business during a calendar year. The total aggregate of temporary 

signs shall be no more than 400 square feet. 

(3) Inflatable displays exceeding 40 square feet and searchlights may be permitted for temporary or 

special events, such as a grand opening, but such use shall not exceed 10 days. Only three such permits 

shall be issued to any business during a calendar year. 

(4) Off-premises directional signs advertising group sales of single-fami ly residences or condominiums; 

provided, the following conditions shall apply: 

(a) Each sign permitted under this section may contain two sign faces, each of which is no larger 

than 16 square feet, and no more than two signs per group sale shall be permitted; 

(b) The maximum height of any such sign shall be eight feet from grade; 
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(c) The maximum duration of any such sign shall be 90 days or whenever the property 

advertised in the sign is sold, whichever occurs first; provided, the special permit may be 

renewed and reissued for additional 90-day periods if the property advertised in the sign has not 

been sold; 

(d) An applicant who is granted a permit under this section shall relinquish the general privilege 

to place three off-premises directional signs per property under the provisions of DMMC 

18.42.050( 4) but shall be permitted to place an additional three off-premises directional signs for 

the entire group sale; provided, such signs comply with the requirements in DMMC 18.42.050(4). 

[Ord. 1509 § 10, 2011: Ord. 1139 § 2, 1995: Ord. 873 § 1, 1990: Ord. 584 § 3(E), 1983.] 

ARTICLE Ill. COMPREHENSIVE DESIGN PLAN PERMITS 

18.42.100 Purpose. 

The requirements and restrictions of this chapter may be modified by the city manager or designee when 

an applicant is using a comprehensive design plan to integrate signs into the framework of the building or 

buildings, landscaping, and other design features of the property, utilizing an overall design theme. 

Comprehensive design may be used on an existing building where the facade is being altered, new 

construction or in freestanding signs. [Ord. 1509 § 11, 2011: Ord. 584 § 3(F)(part), 1983.] 

18.42.110 Application- Supplementary material. 

Applications for comprehensive design plan permits shall be submitted on forms provided by the city 

manager or designee and shall be accompanied by the following: 

(1) A narrative describing the proposed plan, including, but not limited to , the following information: 

(a) How the physica l components of the sign structure relate to the copy area, detailing legibility 

and readability factors based on traffic speed, sign placement, and Jetter size; 

(b) How the sign(s) relate to the immediate surroundings, including buildings, other signs, 

landscaping, and other decorative features; 

(c) How the sign or signs relate to the desired land use characteristics promoted by the 

comprehensive plan and thi s chapter; 

(d) How the elements and design of the sign(s) promote and enhance the overall design theme 

established by the adopted design guidelines for the marina district or the Pacific Ridge 

neighborhood; 

(e) Evaluation of potential adverse effects on adjacent property. 

(2) A site plan and colored renderings of the sign(s) and building faces on which the signs will be 

mounted. Graphic submittals shall illustrate how the total sign proposal will appear from the street(s) from 

which the signage is intended to be seen. 
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(3) Regular sign permit application. [Ord. 1509 § 12, 2011: Ord. 584 § 3(F)(1 ), 1983.] 

18.42.120 Criteria for granting. 

The city manager or designee shall employ the following criteria when evaluating the proposed 

comprehensive signage plan; 

(1) Whether the proposal manifests an exceptional effort toward creating visual harmony between the 

sign, buildings, and other components of the subject property through the use of a consistent design 

theme; 

(2) Whether the sign or signs promote the planned land use in the area of the subject property and 

enhance the aesthetics of the surrounding area; 

(3) Whether the sign placement and size obstructs or interferes with any other signs or property in the 

area or obstructs natural or scenic views; 

(4) Whether the proposed sign or signs is/are better coordinated, more harmonious with surrounding 

development including other signage and the architectural concepts employed in the building's site then 

could be installed under existing criteria in this chapter. [Ord. 1509 § 13, 2011: Ord. 584 § 3(F)(2), 1983.] 

ARTICLE IV. ZONES GENERALLY 

18.42.130 Applicability. 

The regulations in this article shall apply in all zones and to all signs governed by this chapter, subject to 

the specific regulations of each zone. [Ord. 1509 § 14, 2011 : Ord . 1237 § 3, 1999; Ord. 584 § 4(part), 

1983.] 

18.42.140 Structural requirements. 

The structure and installation of all signs within the city shall be governed by the applicable provisions of 

Title 14 DMMC. [Ord. 977 § 1, 1992: Ord. 584 § 4(A), 1983.] 

18.42.150 Prohibited signs. 

The following signs are prohibited: 

(1) Abandoned signs; 

(2) Signs or sign structures, which by coloring , shape, wording, or location resemble or conflict with official 

traffic control signs or devices; 

(3) Signs that create a safety hazard for pedestrian, wheelchair, bicycle, or vehicular traffic; 

(4) All flashing signs; 
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(5) Signs attached to or placed on a vehicle or trailer parked on public or private property or public right­

of-way; provided, however, that this provision shall not be construed as prohibiting the identification of a 

firm or its products on a vehicle operating during the normal course of business or political signs 

exempted under 18.42.050(6) 'above!. Public transit vehicles and taxis are e~emp! f!_qrnJhis_pr()v[s[on; 

(6) Off-premises signs, except real estate s~itisal-si§fl&;-aA~ertable sigAs as expressly alleweEHA 

DMMG 18.42.090, pt~blis servisetsivis eveRt sigAs, garage sale sigAs, aAd eff premises sigAs permitted by 

~6&-j)ermit-as provided in DMMC 11 !l.42.09Q18.42.27d; 

(7) Any sign affixed to or painted on trees, rocks, or other natural features, or utility poles and the like 

including advertising signs affixed to or painted on ~ences:; 

(8) Roof signs, except in Pacific Ridge provided that signs do not exceed the allowable building height or 

freestanding signs standards in DMMC 18.42.310(1); 

(9) All portable reader board signs; 

(1 0) Strings of pennants, banners, posters, ribbons, streamers, balloons, spinners, searchlights, or other 

devices of a carnival nature, except as provided in DMMC l18.42.09d;_.... . .. . _ ... 

( 11) Home occupation ~igns'~ 

(12) Any sign that is not specifically permitted by this chapter. [Ord. 1509 § 15, 2011: Ord. 584 § 4(8), 

1983.] 

18.42.160 Maintenance. 

All signs, together with all of their supports, braces, guys, and anchors, shall be maintained in good repair 

and in a safe , neat, clean, and attractive condition. [Ord. 584 § 4(C), 1983.] 

18.42.170 Abandoned signs. 

Abandoned signs shall be removed by the owner or lessee of the premises upon which the sign is located 

within 90 days after the business or service advertised by the sign is no longer conducted on the 

premises. [Ord. 584 § 4(0), 1983.] 

18.42.180 Illumination. 

The light directed on, or internal to , any sign sha ll be so shaded, shielded and/or directed so that the light 

intensity or brightness shall not adversely affect surrounding or facing premises or adversely affect safe 

vision of operators of veh icles moving on private or public roads, highways, or parking areas, or adversely 

affect safe vision of pedestrians on a pub lic right-of-way. Light shall not shine upon nor reflect into 

residential structures. Beacon lights or searchlights shall not be permitted for advertising purposes except 

within the commercial zones and in conjunction with temporary or special events not exceeding 10 days 

as permitted by special use permit. Luminosity shall not exceed 100 foot lamberts measured at the sign 

face. [Ord. 1237 §§ 3, 4, 1999; Ord. 584 § 4(E), 1983.] 
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18.42.190 Landscaping. 

At the time of installation, all freestanding signs shall include landscaping and curbing around the base of 

the sign to prevent automobiles from hitting the sign structure and to improve the overall visual 

appearance of the structure. Landscaping shall be in proportion to the size and height of the signs, with a 

minimum of one-half square foot of landscaping for each square foot of sign area and shall be maintained 

throughout the life of the sign. No dead shrubs, broken parts, cracked, or extremely chipped material shall 

be allowed to remain without repair. [Ord. 584 § 4(F), 1983.] 

18.42.200 Clearance and sight distance. 

Marquees or projecting signs which project over areas where motor trucks may be required to pass 

beneath them shall maintain a minimum vertical clearance of 15 feet. No marquee or projecting sign may 

project closer than two feet from the curbline of the street. Signs must maintain a minimum of eight feet of 

vertical clearance over pedestrian ways. [Ord. 584 § 4(G), 1983.] 

18.42.210 Exposed angle irons and guy wires prohibited. 

No angle irons, guy wires, or braces used in conjunction with a projecting sign shall be visible, except 

those which are an integral part of the overall design. [Ord. 584 § 4(H), 1983.] 

18.42.220 Electronic reader board and changeable message center signs. 

Except as provided in subsection (1 1) of this section, all electronic reader board signs and changeable 

message center signs shall comply with the following: 

(1) Advertising messages on electronic reader boards and message centers may contain words, phrases, 

sentences, symbols, trademarks, and logos. A single message or a message segment must have a static 

display time of at least two seconds after moving onto the reader board or message center, with all 

segments of the total message to be displayed within 10 seconds. A one-segment message may remain 

static on the reader board or message center with no duration limit. 

(2) Displays may travel horizontally or scroll vertically onto electronic reader boards or message centers, 

but must hold in a static position for two seconds after completing the travel or scroll. 

(3) Displays shall not appear to flash , undulate, or pulse, or portray explosions, fireworks, flashes of light, 

or blinking or chasing lights. Displays shall not appear to move toward or away from the viewer, expand 

or contract, bounce, rotate, spin, twist, or animate as it moves onto, is displayed on, or leaves the reader 

board or message center. 

(4) Electronic signs requiring more than four seconds to change from one single message display to 

another shall be turned off during the change interval. 

(5) Maximum brightness shall not exceed 5,000 nits during daylight hours when measured from the face 

of the sign and 500 nits from sunset to sunrise when measured from the face of the sign. 

(6) Signs shall have programmable dimming capacity. 
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(7) Audio speakers associated with signs allowed under this section are prohibited. 

(8) Signs allowed under this section shall not exceed or be in addition to the total allowable freestanding 

sign area allowed in the various zones established in Article V of this chapter. 

(9) Signs allowed under this section shall not be used as wall signs and shall not be used as individual 

tenant signs. 

(10) Electronic reader board and changeable message center signs shall not be placed on, above, or 

over the right-of-way. 

(11) This section shall not apply to official traffic control devices installed by the city traffic engineer or the 

state. [Ord. 1509 § 2, 2011.] 

18.42.230 Political signs. 

Repealed by Ord. 1509. [Ord. 584 § 4(J), 1983.] 

18.42.240 Temporary construction signs. 

Repealed by Ord. 1509. [Ord. 1139 § 3, 1995: Ord. 584 § 4(K), 1983.] 

18.42.250 Bonus provisions. 

In each of the zones. total sign area may be increased by 25 percent if the business uses only wall signs. 

Allowable sign area for freestanding signs may be increased by 25 percent if ground signs or monument 

signs are used instead of pole signs. [Ord. 1237 § 3, 1999; Ord. 584 § 4(L), 1983.] 

18.42.260 Signs prohibited on, above, or over right-of-way. 

(1) Except as provided in subsections (2) and (3) of this section and DMMC 18.42.050, 18.42.31 0, and 

18.42.320, no person shall place a sign of any size or description: 

(a) On, above, or over the right-of-way of a city street; 

(b) On, above, or over the right-of-way of a state highway; 

(c) On a bridge or overpass; or 

(d) On a public or utility improvement. 

(2) For a period of 30 days or less, signs advertising community events sponsored by public service 

organizations may be placed on, above, or over the right-of-way of a city street or a state highway with 

the written permission of the city manager, and an approved right-of-way permit. 

(3) Banners installed over a state highway shall be subject to the requirements established by WAC 468-

95-148 and chapter 47.42 RCW. The city manager is authorized to establish a fee schedule for labor, 

equipment, and materials expended from public funds for installation of banners. 
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(4) This section shall not apply to official traffic control devices installed by the city traffic engineer, or the 

state. [Ord. 1509 § 1, 2011.] 

18.42.270 Placement. 

All signs, except real estate directional signs, political signs, City operated signs communicating 

information on City services. community events and emergency management. and portable signs 

expressly allowed under DMMC 18.42.050, and off-premises signs approved under DMMC !18.42.090\ 

must be located on the premises or events or activities of the business that they identify or advertise. All 

other aAdvertising signs located on premises other than the premises of the business or events or 

activities they advertise are ferbiddenprohibited, notwithstanding single ownership of more than one 

premises, except where the premises are contiguous. For the purposes of this section ·contiguous" 

means that such buildings or properties are joined and/or interior access §_provided from one to the 

other. [Ord. 1509 § 16, 2011: Ord. 584 § 4(N), 1983.) 

ARTICLE V. REGULATIONS BY ZONE 

18.42.280 Applicability. 

In addition to the provisions in Article IV, the regulations in this article shall apply within the various zones. 

[Ord. 1509 § 17, 2011: Ord. 1237 § 3, 1999; Ord. 584 § 5(part). 1983.] 

18.42.290 Residential. 

The following signs are permitted in all residential zones: 

(1) One nonelectrical identification sign per street frontage not exceeding two square feet which contains 

no more than the name and address of the dweller or tenant of the residence; 

(2) One nonelectric identification sign per entrance to a subdivision; providing, that the sign does not 

exceed 24 square feet in area; 

(3) Except in the PR-R zone where a wall sign for a nonresidential use within a mixed-use development 

may be illuminated, one nonelectric identification sign, not exceeding 24 square feet, per street frontage 

for nonresidential uses allowed in the residential zones; 

(4) Community centers. schools, and churches are permitted one readerboard sign not exceeding 24 

square feet, not exceeding eight feet in !height 

@ Signs are allowed as provided in DMMC 18.42.itr4::m1Jfl.le-famil't'-ff!foitleRtia~Res. oRI•t the followiRq 

ohursh siqRs ORIY affi ee:m#ted: 

fa.I-QRG-URikfflletl-sig!H3rea oR the out&ida-wa/1-ef-lhe-maiR-bWifiiRg-aRd parallel theffite. hm•iRq 

aR-aFea-Ret-qfeater thaR ;w squaffi foot: 

(.bM..fietashed siqR ha•liRq diFRORSiORS tetaliRq ROI-FROF&-ihaR 20 square foot aRd OR Whioh-OOth 

fases-mayffiHiti/ized, SUsh SiqR bOiRq 606Uffify FROORfed-fJR-Ihe QfOURd OR S!J{)f}Orts aRd the tep 
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of which sir:m-Q-Ra/1-i:J&-Ael-mor-e than six feet above the natw=al-levol of the WOflnd fif)On whish it 
FOSI&-Gn comer and reverse comer lots one SfiGR sian mm• be p!asetl-laGinfH*JGh-street; 

(5) Temporary signs not exceeding 16 square feet per street frontage for nonresidential uses in a 

residential zone; 

(6) In areas zoned for multiple-family residences, other than duplexes, one nonelectric identification sign 

not exceeding 24 square feet per street frontage and appropriate to the architectural design and 

landscape; 

(7) In the PR-R zone, on-site real estate signs for the individual dwellings shall be displayed together 

within or on a sign cabinet or display board. One display cabinet or board shall be allowed per street 

frontage; 

(8) No pole signs shall be permitted and monument signs may not exceed 10 feet in height except by 

special use permit. No off-premises signs shall be permitted except as authorized by this chapter; 

(9) Internally illuminated signs shall be constructed using individual letters/characters, or sign cabinets 

with an opaque field or background so that only the individual letters/characters are illuminated. (Ord. 

1509 § 18,2011: Ord. 1267 § 5, 2000: Ord. 584 § 5 (A), 1983.] 

18.42.300 Neighborhood commercial zones. 

The following signs are permitted in the neighborhood commercial zone (N-C) and commercially zoned 

properties located in the Redondo neighborhood: 

(1) One nonelectrical and nonilluminated business identification sign containing no advertising matter 

rnor~ than fel:lr:itwelvel s_quare feet in area which is perrl)a_n~[lt[y_affi_~~_<jt() _a _V>/a]l; _ _____ ----- -- ----------- --- -

(2) Total sign area for a single business shall not exceed one square foot per lineal foot of street frontage 

up to a maximum of 1 00 square feet and freestanding signs may not exceed 40 square feet. No 

freestanding sign shall exceed the height of the primary use structure; 

(3) Revolving signs are prohibited; 

(4) Temporary signs are permitted as provided in DMMC 18.42.050; 

(5) Projecting signs are prohibited. [Ord. 1509 § 19, 2011: Ord. 1237 § 2, 1999; Ord. 584 § 5 (B), 1983.] 

18.42.310 Commercial zones. 

The following signs are permitted in the Pacific Ridge commercial zone 1, Pacific Ridge commercial zone 

~' _busi_l')e_~s_ p_ark_ Z()n_e _a[ld_ ~JI ~()_f'!l_rT\er~i?_l_ Z()f1_es_ a_butting _f:'C!cifi~_ l-i[ghV>/?Y South tha~ are not with_in the 

Pacific Ridge neighborhood: 
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(1) Freestanding Signs. For single business properties, multiple-tenant buildings, multiple-building 

complexes, and shopping centers, freestanding signs are allowed as follows: 

(a) Number of Freestanding [Sign~, - _ 

(i) For building sites with up to 300 feet of street frontage, one sign is allowed. 

(ii) For building sites with more than 300 feet of street frontage and having more than one 

vehicular access, two signs are allowed; provided, that the total allowable sign area is not 

exceeded and the signs are more than 100 feet apart. 

(b) Freestanding Sign Siz~- _ 

(i) Each sign allowed shall not exceed ~0 square feet in are?. ___________ _ 

(ii) For properties with less than 80 feet of street frontage, sign area shall not exceed one 

square foot of sign area for each lineal foot of street frontage. 

(c) Freestanding Sign [Heigh(_ ___________ __ 

(i) For single business properties and multiple business properties, freestanding signs shall 

not exceed 15 feet in height as measure from median sidewalk grade. 

(ii) For shopping centers and multi-building complexes freestanding signs shall not exceed 

20 feet in height as measured from median sidewalk grade. 

(d) Allowed signs, sign area, or sign height may not be transferred from one street frontage to 

another. 

(e) Off-premises signs, including but not limited to billboards, are prohibited!, _T_~~- c;i!y_ ~ane~ger or 

designee may approve monument signs located on a separate parcel of property within a 

multiple-building complex or shopping center when the following conditions exist 

(i) The multiple-building complex or shopping center appears and functions as one building 

site; and 

(ii) The monument sign appears and functions as an on-premises sign; and 

(iii) The approval would not result in additional signs or sign area for the multiple-building 

complex or shopping center than would otherwise be allowed; and 

(iv) All monument and wall signs within the multiple-building complex or shopping center 

conform to the provisions of this chapter. 

(f) Freestanding signs shall not be located on, above, nor project over the public right-of-way. 
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(2) Wall Signs. 

(a) Each single business property is permitted a total sign area not to exceed one square foot 

per lineal foot of street frontage, up to a maximum of 100 square feet. 

(b) Each multiple business property is permitted a total sign area not to exceed 20 square feet 

plus 40 square feet per licensed business; provided, however, that each business must be 

guaranteed a minimum of at least 25 square feet signage. 

(c) Each multi-building complex and shopping center is permitted a total sign area not to exceed 

150 square feet plus 40 square feet per licensed business; provided, however, that each 

business must be guaranteed a minimum of at least 35 square feet signage. 

(d) Except for buildings containing multiple business, wall signage shall not extend horizontally a 

distance greater than 50 percent of the width of the building wall on which it is displayed. 

(e) Allowed wall signage is not transferable from one property to another; except within a 

shopping center or multi-building complex. 

(f) Wall signs shall not be placed higher than 35 feet above median sidewalk grade. 

(g) Projecting signs may not project further than six feet from the surface of the building. A right­

of-way use permit shall be required for signs projecting over the public right-of-way. 

(3) Internally illuminated signs shall be constructed using individual letters/characters, or sign cabinets 

with an opaque field or background so that only the individual letters/characters are illuminated. 

(4) Reader board signs and changeable message center signs are permitted as per the requirements 

established in DMMC 18.42.220. 

(5) Gasoline price signs shall not be located in, nor project over, the public right-of-way and shall not be 

portable. Such signs may be freestanding or attached to canopy columns. The area of the price sign shall 

not count towards the allowed total wall or freestanding signage. 

(6) Temporary signs shall be permitted as provided in DMMC 18.42.090. [Ord. 1509 § 3, 2011.] 

18.42.320 Marina district. 

The following signs are permitted on commercially zoned properties within the marina district as 

established by the Des Moines Comprehensive Plan: 

( 1) Each public commercial parking lot may have one sign per street frontage not exceeding 24 square 

feet in sign area. 
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(2) Reader board signs and changeable message center signs are permitted as per the requirements 

established in DMMC 18.42.220. 

(3) Projecting signs may not project further than six feet from the surface of the building. A right-of-way 

use permit shall be required for signs projecting over the public right-of-way. 

(4) Freestanding signs may not exceed 15 feet in height as measured from the sidewalk grade, and shall 

not be located on or above, nor project over the public right-of-way. 

(5) No more than one freestanding sign is permitted for properties with less than 300 feet of street 

frontage. Multiple business properties or multi-building complexes with over 300 feet of street frontage 

and more than one vehicular access are allowed one additional freestanding sign; provided, that the total 

allowable sign area is not exceeded and the signs are over 100 feet apart. 

(6) Each single business property is permitted a total sign area not to exceed two square feet per lineal 

foot of street frontage, up to a maximum of 200 square feet. Freestanding signs may not exceed 50 

square feet. 

(7) Each multiple business property or multi-building complex is permitted one freestanding sign not to 

exceed one square foot per lineal foot of street frontage up to a maximum of 100 square feet. Each 

business within shall be permitted a wall sign not to exceed one square foot per lineal foot of street 

frontage; provided, however, that each business must be guaranteed a minimum of at least 24 square 

feet regardless of street frontage. 

(8) Gasoline price signs shall not be located in, nor project over, the public right-of-way, and shall not be 

hand written. Such signs may be freestanding or attached to canopy columns. The area of the price sign 

shall not count towards the allowed total wall or freestanding signage. 

(9) Temporary signs shall be permitted as provided in DMMC 18.42.050. [Ord. 1509 § 20, 2011: Ord. 584 

§ 5(0), 1983.) 

18.42.325 Business park zone. 

Repealed by Ord. 1509. [Ord. 920 § 10, 1991.) 

18.42.327 Pacific Ridge commercial zones. 

Repealed by Ord. 1509. (Ord. 1267 § 7, 2000.) 

ARTICLE VI. ADMINISTRATION AND ENFORCEMENT 

18.42.330 Authority of code administrator. 

Repealed by Ord. 1509. [Ord. 584 § 6(part), 1983.) 

18.42.340 Removal of unlawful signs- Notice. 
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The city manager or designee may order the removal of any sign erected, installed, or maintained in 

violation of this chapter. 

(1) Signage, General. Any property owner or occupant erecting or maintaining signage not in compliance 

with the provisions of this chapter, except portable signs which are regulated in subsection (2) of this 

section, shall be given written notice, by certified letter, specifying the violation and a direction to correct 

the violation or remove the sign within 30 days. Such notice shall be given to the holder of the sign permit 

or, if no permit exists, to the named owner of the land where the sign is erected. In the event the violation 

is not corrected within the 30-day period, the city manager or designee shall thereupon revoke the permit 

and remove, or cause the removal of the sign, and shall assess all costs and expenses incurred against 

the named owner of the sign and/or named owner of the land. Any sign which is a source of immediate 

peril to persons or property may be removed summarily and without notice. Alternatively, this subsection 

may be enforced pursuant to chapter 18.72 DMMC. 

(2) Portable Signage. Portable signage includes any sign not permanently affixed; real estate signs; 

political signs; portable reader board signs; streamers; pennants; banners; signs attached to or mounted 

on trees, fences, utility poles, or vehicles parked in proximity to a business with the purpose of attracting 

attention to such business; or any similar signs. Except as provided for in DMMC 18.42.050(12)(k), 

portable signs in violation of this chapter located in the right-of-way must be removed upon 24-hour 

notice. Such notice shall be given by delivering a written notice of violation to the owner, occupant, or 

person ostensibly in charge or control of the real property upon which the sign is located. Such notice 

shall state the violation and shall require that the violation be corrected within 24 hours. In the event the 

violation is not corrected within 24 hours, the city manager or designee shall cause the sign or signs to be 

impounded. If the portable sign is located off site of the premises to which the sign reasonably relates, or 

if ownership of the sign cannot be reasonably determined, no notice of violation shall be provided and the 

sign shall be impounded forthwith. In the event a sign is removed, there shall be a removal fee and a 

storage fee as set by administrative order of the city manager. No sign shall be returned until the removal 

and storage fee is paid in full. The sign shall be stored for not less than 10 days, and thereafter the city 

manager or designee shall dispose of the sign in any manner. No cause of action shall be maintained 

against the city for damage to signs properly impounded, whether such damage occurred during the 

impoundment or storage. A second violation occurring within a 12-month period shall be considered a 

Class 1 civil infraction. A third violation occurring within a 12-month period shall result in a criminal 

prosecution and immediate impoundment of the sign without notice. This enforcement provision 

supersedes the processes contained in DMMC 18.72.060, and provides for immediate prosecution 

pursuant to DMMC 18. 72.070. For such repeat offenses sign alteration or substitution shall be no 

defense. [Ord. 1509 § 21, 2011: Ord. 791 § 1, 1989: Ord. 584 § 6(A), 1983.] 

18.42.350 Nonconforming signs. 

(1) Nonconforming signs that were legally and permanently installed prior to May 15, 2011, shall be 

allowed to continue in use so long as they are continuously maintained, are not relocated, are not 

structurally altered or made more nonconforming in any way. 

Attachment 2- Annotated Sign Code (7 /25/13 Public Hearing) Page 23 



340

340

(2) Nonconforming off-premises signs shall be abated in accordance with DMMC 18.48.090. [Ord. 1509 § 

22, 2011: Ord. 1267 § 8, 2000: Ord. 584 § 6(C), 1983.] 

18.42.360 City not liable. 

This chapter shall not be construed to relieve from or lessen the responsibility of any person owning, 

building, altering, constructing, or removing any sign in the city for damages to anyone injured or 

damaged either in person or property by any defect or action therein , nor shall the city, or any agent 

thereof, be held as assuming such liability by reason of permit or inspection authorized in this chapter or a 

certificate of inspection issued by the city or any of its agents. [Ord. 584 § 6(0), 1983.] 

18.42.370 Other enforcement. 

Repealed by Ord. 1509. [Ord. 584 § 6(B), 1983.] 

Attachment 2 -Annotated Sign Code (7 /25/13 Public Hearing) Page 24 
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GRACE 
LUfiiERAN 
CHURCH 

'I<) If, 24th Aves 
[ '{ ., Moine-;, W '\ 

,~I <)8 

_Ob 8 78 14t:i0 

JOHN K. O'NEAL 
Lead Pastor 

JASONWKIS 
Associate Pastor 

SI'AN JACOBSON 
Associate Pastor 

DICK LEHMANN 
Visitation Pastor 

DENNY BURDA 
Youth Ministry 

KATIIY BEKKERUS 
Children's Ministry 

It' 

July 31, 2013 

Dave Kaplan, Mayor 
City of Des Moines 
21630 11th Ave. S. 
Des Moines, WA 98198 

Dear Mayor Kaplan, 

Attachment #3 

We would like to thank you for allowing representatives from Grace Lutheran 
Church to present comments during the July 25th, 2013 City Council meeting 
discussing changes to the sign code ordinance. As questions arose after the 
presentations, we concluded that further explanation may be helpful. To this 
end, we have prepared the following for your consideration. 

Current regulations limit church signs in residential zones to a total size of 20 
square feet. The total size of the sign is considered to be the combination of 
both the permanent lettering (area containing static information such as name, 
address, web site, etc.) and the electronic, reader-board portion of the sign. 
This limitation would make any sign both impractical and a safety concern. 
Considering the speed limit of 35 mph along Kent Des Moines Road near Grace 
Lutheran Church, the size of the font on both the permanent and electronic por­
tions of the sign would be unreadable and a safety concern for passing traffic. 

As concluded in the Draft Ordinance 13-011, we agree that the sign size should 
be increased to 80 square feet maximum for community centers, schools, and 
churches. This would allow for improved communication to the community, in­
creased standardization of sign sizes for organizations involved in community 
outreach, enhance the look of the church and surrounding community, eliminate 
the need for hanging banners, and enhanced safety along streets and roads 
near the signs. 

Please see the attached examples of existing and proposed signs. Example 1 
shows the sign installed during construction of the new Mount Rainier High 
School, where the sign is slightly over 80 square feet total and the local speed 
limit is 20 mph. Example 2 shows a proposed concept for a sign to be installed 
at Grace Lutheran Church adjacent to Kent Des Moines Road. 

We appreciate the opportunity to provide these clarifying statements as well as 
to voice our strong support for the proposed changes listed in the Draft Ordi­
nance 13-011, Sign Code Changes. Should you have further questions, please 
feel to contact the undersigned at 206-718-5481. 
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GRACE 
LL'THERAN 
CHURCH 

' ;~,7~; 24th Avt. ' 
1\.'o; Moines, WA 

<J81 ~lR 

206.8 78 24(,('1 

JOHN K. O'NEAL 
Lead Pastor 

JASONWKIS 
Associate Pastor 

STAN JACOBSON 
Associate Pastor 

DICK LEHMANN 
Visitation Pastor 

DENNY BURDA 
Youth Ministry 

KATIIY BEKKERUS 
Children's Ministry 

i I'll'' 
~~ :t_,l(p xo)&otsrac • . n'm 

July 31,2013 
Dave Kaplan, Mayor 
Page Two 

We thank you for your dedication and hard woi'K in making Des Moines a car­
ing, livable, diversified, and vibrant community, which are the goals we share at 
Grace Lutheran Church. 
Sincerely, 

~l~i~k 
Malcolm Case 
President - Grace Lutheran Church 

CC: Des Moines City Council 
"Grant Fredricks, Man~ment Consultant 
Denise Lathrop, Community Development Manager 

attachments 
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MOTION 

1. Motion to amend Sec. 3 ofDraft Ordinance 13-01 1, 
DMMC 18.42.050(7) on p. 21 to read: 

2. Motion to amend Sec. 3 ofDraft Ordinance 13-011, 
DMMC 18.42.050(12) (i) on p. 23 to read: 

3. Motion to amend Sec. 3 ofDraft Ordinance 13-011 , 
DMMC 18.42.050(8) on p. 21 to read: 

4. Motion to amend Sec. 4 ofDraft Ordinance 13-011, 
DMMC 18.42.150(6) on p. 26 to read: 

DRAFT ORO/MOTIONS FROM FLOOR ACTION 

18.42.050 Exemptions. One nonelectrical and nonilluminated business identification 1. 

sign containing no advertising matter over fum: twelve thirty six square feet in area. 2. 
Pass Fail 

18.42.050 Exemptions. Portable signs located in the public right-of-way subject to the 1. 

following requirements: i) Signs shall be professionally prepared looking and 2. 

maintained in good condition so as to preserve the aesthetic value of the total Pass Fail 

environment. 

18.42.050 Exemptions. (8) One on-premises nonilluminated bulletin board not over --1+- 1. 

24 square feet in area for a charitable or religious organization. 2. 
Pass Fa il 

18.42.150 Prohibited signs. The following signs are prohibited: 1. 

(6) Off-premises signs, except real estate signs, political signs, and portable signs as 2. 

e*pressly allo•Ned in t>MMG l8.4~.G§G, pl:lelic seF.'ice/ci•ric event signs, garage sale Pass Fail 

signs, and off premises signs permitted ey speoiall:lse permit as provided in DMMC 
l8.4~.G9G 18.42.270; or any one sign for a Des Moines business that is 12 sguare feet or I 

under. 

1 
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MOTION DRAFT ORO/MOTIONS FROM FLOOR ACTION 

5. Motion to amend Sec. 5 of Draft Ordinance 13-011, 18.42.270 Placement. All signs, except real estate directional signs, political signs, .Q1y 1. 

DMMC 18.42.270 on p. 27 to read: operated signs communicating infonnation on City services, community events and 2. 

emergency management, a-Rd portable signs expressly allowed under DMMC 18.42.050 Pass Fail 

and off-premises signs approved under DMMC 18.42.090, must be located on the 
premises or events or activities of the business that they identifY or advertise. All other 
£!Advertising signs located on premises other than the premises of the business or events 
or activities they advertise are forbiddenprohibited, notwithstanding single ownership of 
more than one premises, except where the premises are contiguous. For the purposes of 
this section "contiguous" means that such buildings or propeLiies are joined and/or 
interior access is provided from one to the other. Except those ~ approved pursuant 
to DMMC 18.42.090 and one sign ~business location under 12 square feet. (See 
Alternative Motion 5 A as possible substitute) 

Alternative SA. Motion to amend Sec. 5 of Draft Ordinance 18.42.270 Placement. All signs, except real estate directional signs, political signs, .Q1y 1. 

13-011 , DMMC 18.42.270 on p. 27 to read: operated ~ communicating information on City services, community events and 2. 

emergency management, a-Rd portable signs expressly allowed under DMMC 18.42.050 Pass Fa il 

and off-premises signs approved under DMMC 18.42.090, must be located on the 
premises or events or activities of the business that they identify or advertise. All other 
£!Advertising signs located on premises other than the premises of the business or events 
or activities they advertise are forbiddenprohibi ted, notwithstanding single ownership of 
more than one premises, except where the premises are contiguous. For the purposes of 
this section "contiguous" means that such buildings or properties are joined and/or 
interior access is provided from one to the other. Except those ~ approved pursuant 
to DMMC 18.42.090 and DMMC 18.42.150. 

2 
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MOTION DRAFT ORO/MOTIONS FROM FLOOR ACTION 

6.(FROM THE FLOOR) Motion to amend DMMC 18.42.290 Residential. The following signs are permitted in all residential zones. 1. 

18.42.290(4) to add subsections (a)-(c) to read: (4)(a) Community centers, schools, and churches are permitted one readerboard sign not 2. 

exceeding 24 square feet, not exceeding eight feet in height, and reader boards may be Pass Fail 

added to either sign below; 
(b) one unlighted wall sign no larger than 40 square feet; 
(c) a detached sign no more than 40 square feet and no taller than 10 feet. (See 
Alternative Motion 6A) 

Alternative Motion 6A.(FROM THE FLOOR) Motion to 18.42.290 Residential. ( 4) The following signs are permitted in all residential zones. 1. 

amend DMMC 18.42.290(4) to add subsections (a)-( c) to (4) Community centers, schools, and churches are permitted one unlit wall sign no larger 2. 

read: than 40 square feet in area and one readerboard sign not exceeding 24 squre feet, not Pass Fa il 

eceeding eight feet in height freestanding sign not exceeding 80 square feet in area and 
10 feet in height including a readerboard not exceeding 32 square feet in area. 

?.Motion to amend Sec.6 of Draft Ordinance 13-011 to delete 18.42.300 Neighborhood commercial zones. The following signs are permitted in the 1. 

DMMC 18.42.300(1) on p. 27 to read:. neighborhood commercial zone (N-C) and commercially zoned properties located in the 2. 

Redondo neighborhood: Pass Fail 

~ l j Gne nonelectrical and nonilluminated business identification sign containing no 
adverti sing matter more than four square feet in area '.vhich is permanently affixed to a 
-wa-1¥.-

' 

3 
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MOTION DRAFT ORO/MOTIONS FROM FLOOR ACTION 

8. (FROM THE FLOOR) Motion to amend DMMC 18.42.310 Commercial zones. The following signs are permitted in the Pacific Ridge 1. 

18.42.310(1((a)(i)- (ii) and add (iii) to read: commercial zone: 1, Pacific Ridge commercial zone 2, business park zone and all 2. 

commercial zones abutting Pacific Highway South that are not within the Pacific Ridge Pass Fail 

neighborhood: 
(1) Freestanding Signs. For single business properties, multiple-tenant buildings, 

i multiple-building complexes, and shopping centers, freestanding signs are allowed as 
follows: 
(a) Number ofFreestanding Signs. 
(i) For building sites with up to WG 200 feet of street frontage, one sign is allowed. 

(ii) For building sites with more than~200 feet of street frontage and having more than 
one vehicular access, two signs are allowed; provided, that the total allowable sign area 
is not exceeded. and the signs are more than 1 00 feet apart. 
(iii) If the building site is on two arterials one additional freestanding sign is allowed 

I 

9.(FROM THE FLOOR) Motion to amend DMMC (1)(b) Freestanding Sign Size. For single business properties, multiple-tenant buildings, 1. • 

18.42.310(1)(b) to read: multiple-building complexes, and shopping centers, freestanding signs are allowed as 2. 

follows: (i) Each sign allowed shall not exceed&{) 100 square feet in area. Pass Fai l 

1 O.(FROM THE FLOOR) Motion to amend DMMC (1)(c) Freestanding Sign Height. 1. 

18.42.3 10(1) (c)to read: In (c) change as measured fi:om (i) For single business properties and multiple business properties, freestanding signs 2. 

sign location and within 30 feet of the sign averaged. Since shall not exceed B 20 feet in height as measured from median sidewalk grade. Pass Fail 

it is the same for shopping centers you could combine them. 

1l.(FROM THE FLOOR) Motion to amend DMMC (1)(e) Off premises signs, including but not limited to billboards, are prohibited. The city 1. 

18.42.3 10(l)(e), to read: manager or designee may approve monument signs located on a separate parcel of 2. 

property within a multiple-building complex or shopping center when the following Pass Fail 

conditions exist. 
--------- -- -------

4 
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MOTION DRAFT ORO/MOTIONS FROM FLOOR ACTION 

12. (FROM THE FLOOR) Motion to amend (2) Wall Signs. 1. 

DMMC18.42.31 0(2) to read: (a) Each single business property is permitted a total sign area not to exceed ooe two 2. 

square feet per lineal foot of street frontage, up to a maximum of -l4G- 200-square feet or Pass Fail I 

no more than 1 0% of the front wall size, whichever is larger. 

13.(FROM THE FLOOR)Motion to amend DMMC 18.42.320 Marina District (5) No more than one freestanding sign is pennitted for 1. 

18.42.320(5) to read: properties with less than JOO 200 feet of street frontage. Multiple business properties or 2. 

multi-building complexes with over JOO 200 feet of street frontage and more than one Pass Fail 

vehicular access are allowed one additional freestanding sign; provided, that the total 
allowable sign area is not exceeded and the signs are over 100 feet apart. 

5 
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Attachment #5 

a 
::7: Washington State 'lfllllf/1 Department of Transportation 

Highway 
Advertising Control 
M 22-95.02 

July 20"13 

Washington State Revised Code and Administrative Rules 

Legislative Statues 
Scenic Vistas Act (Chapter 47.42 RCW) 

Rules and Regulations 
Highway Advertising Control Act (Chapter 468-66 WAC) 
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Highway Advertising Control Act - Scenic Vistas Act Chapter 47.42 RCW 

(3) In addition to signs permitted by subsections ( I) and (2) of thi s section, the commission may 
adopt regulations perm itting one type 3 sign visible to traffic proceeding in any one direction 
on an interstate, primary or scenic system highway on premises which, on June 25, 1976, are 
used whol ly or in part as an operating business, farm, ranch or orchard which sign bears only 
the name of the business, farm, ranch or orchard and a directional arrow or short directional 
message. Regulations adopted under th is subsection shall prohibit the erection or maintenance 
of such type 3 signs on narrow strips of land a substantial distance from but connected with a 
business, farm , ranch or orchard. Signs permitted under thi s subsection shall not exceed fifty 
square feet in area. 

(4) The commission with advice from the parks and recreation commission shall adopt 
specifications for a uniform system of official tourist facility directional signs to be used on 
the scenic system highways. Official directional signs shall be posted by the commission to 
inform motorists of types of tourist and recreati onal facilities available off the scenic system 
which are accessible by way of public or pri vate roads intersecting scenic system highways. 

[1975-'76 2nd ex.s. c 55§ 2; 1974 ex.s. c 154 § 1; 1974 ex.s. c 138 § 1; 1971 ex.s. c 62 § 5.] 

47.42.048 State and local prohibitions 
Nothing in this chapter shall be construed to permit a person to erect or maintain a sign that is 
otherwise prohibited by statute or by the resolution or ordinance of any county, city or town of the 
state of Washington. 

[1974 ex.s. c 80 § 3.] 

47.42.050 Information signs by governmental units 
Information signs may be erected and maintained by the state, any county, city, or town. 

[1961 c 96 § 5.] 

47.42.055 Roadside area information panels or displays 
The department is authorized to erect roadside area information panels or displays adjacent to 
the state highway system with in this state. The department may contract with private persons for 
the erection and operation of the information panels or displays. Compensation to the contractors 
shall be derived solely from the reasonable fees that the contractors will be permitted to charge 
participating businesses for making and exhibiting business signs and displays and for rendering 
services to touri sts. 

[1985 c 376 § 5; 1984 c 7 § 225; 1977 ex.s. c 258 § 2.] 

Notes: 

Legislative intent·· 1985 c 376: See note following RCW 47.42.020. 

Severability ··1984 c 7: See note following RCW 47.01.141. 

47.42.060 Rules for signs visible from interstate and scenic systems­
Judicial review 

The department shall adopt rules for the erection and maintenance of signs that are visible from 
the main traveled way of the interstate system and the scenic system and that are permitted by 
this chapter and other rules for the administration of this chapter consistent with the policy of this 
chapter and the national policy set forth in section 131. title 23, United States Code as cod ified 
and enacted by Public Law 85-767 and amended only by section I 06, Publi c Law 86-342 and the 
regulations promulgated thereunder by the secretary of commerce or the secretary of transportation. 
Proceedings for review of any action taken by the department pursuant to this chapter shall be 
instituted by fi li ng a petition only in the superior court of Thurston county. 

RCW Page 6 WSDOT Highway Advertising Control M 22-95.01 
March 2011 
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Chapter 47.42 RCW 

[1984 c 7 § 226; 1971 ex.s. c 62 § 6; 1961 c 96 § 6.] 

Notes: 

Highway Advertising Control A ct- Scenic Vistas Act 

Severability·· 1984 c 7: See note following RCW 47.01.141 . 

47.42.062 Signs visible from primary system in commercial and industrial 
areas- Requirements, restrictions, and prohibitions 

Signs within six hundred and sixty feet of the nearest edge of the right of way which are visible from 
the main traveled way of the primary system within commercial and industrial areas and whose size, 
lighting, and spacing are consistent with the customary use of property for the effective display of 
outdoor advertising as set forth in this section may be erected and maintained: PROVIDED, That 
this section shall not serve to restrict type 3 signs located along any portion of the primary system 
within an incorporated city or town or within any commercial or industrial area. 

( I) General: Signs shall not be erected or maintained which (a) im itate or resemble any official 
traffic sign, signal, or device; (b) are erected or maintained upon trees or painted or drawn upon 
rocks or other natural features and which are structurally unsafe or in disrepair; or (c) have any 
visible moving parts. 

(2) Size of signs: 

(a) The maximum area for any one sign shall be six hundred seventy-two square feet with a 
maximum height oftwenty-fi ve feet and maximum length offifty feet inclusive of any 
border and trim but excluding the base or apron, supports and other structural members: 
PROVIDED, That cut-outs and extensions may add up to twenty percent of additional 
sign area. 

(b) For the purposes of this subsection, double-faced, back-to-back, or V-type s igns shall be 
considered as two signs. 

(c) Signs which exceed three hundred twenty-five square feet in area may not be double-faced 
(abutting and facing the same direction). 

(3) Spacing of signs: 

(a) Signs may not be located in such a manner as to obscure, or otherwise physically interfere 
with the effectiveness of an official traffic sign, signal, or device, obstruct or physically 
interfere with the driver's view of approaching, merging, or intersecting traffic. 

(b) On limited access highways established pursuant to Chapter 47.52 RCW no two signs 
shall be spaced less than one thousand feet apart, and no sign may be located within three 
thousand feet of the center of an interchange, a safety rest area, or information center, or 
within one thousand feet of an intersection at grade. Double- faced signs shall be prohibited. 
Not more than a total of five sign structures shall be permitted on both sides of the hi ghway 
per mile. 

(c) On noncontrolled access highways inside the boundaries of incorporated cities and towns 
not more than a total of four sign structures on both sides of the highway within a space of 
six hundred sixty feet shall be permitted with a minimum of one hundred feet between sign 
structures. In no event, however, shall more than four sign structures be perm itted between 
platted intersecting streets or highways. On noncontroll ed access highways outside the 
boundaries of incorporated cities and towns minimum spacing between sign structures on 
each side of the highway shall be five hundred feet. 

(d) For the purposes of this subsection, a back-to-back sign and a V-type sign shall be 
considered one sign structure. 

WSDOT Highway Advertising Control M 22-95.01 
March 2011 
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Highway Advertising Control Act - Scenic Vistas Act Chapter 47.42 RCW 

(e) Official signs, and signs advertising activities conducted on the property on which they 
are located shall not be considered in determining compl iance with the above spacing 
requirements. The minimum space between structures shall be measured along the nearest 
edge of the pavement between points directly opposite the signs along each s ide of the 
highway and shall apply to signs located on the same side of the highway. 

(4) Lighting: Signs may be illuminated, subject to the following restrictions: 

(a) Signs which contain, include, or are illumi nated by any nashing, intermittent, or moving 
light or lights are prohibited, except those giving public service information such as time, 
date, temperature, weather, or simi lar information. 

(b) Signs which are not effectively shielded as to prevent beams or rays of I ight from being 
directed at any portion ofthe traveled ways ofthe highway and which are of such intensity 
or brilliance as to cause glare or to impair the vision of the driver of any motor vehicle, or 
which otherwise interfere with any driver 's operati on of a motor vehicle are prohibited. 

(c) No sign shall be so illuminated that it interferes with the effectiveness of, or obscures an 
official traffic sign, device, or signal. 

(d) All such lighting shall be subject to any other provisions relating to lighting of signs 
presently applicable to all highways under the jurisdiction of the state. 

[19751st ex.s. c 271 § 3; 1974 ex.s. c 154 § 2; 1974 ex.s. c 138 § 2; 1971 ex.s. c 62 § 7.] 

47.42.063 Signs visible from primary system in commercial and industrial 
areas- Preexisting signs- Permissible signs- Spacing 

(1) Signs within six hundred and s ixty feet of the nearest edge of the right of way lawfully erected 
anci maintained which are visible from the main traveled way of the primary system within 
commercial and industrial areas on June I, 1971 shall be permitted to remain and be maintained. 

(2) Signs within six hundred and sixty feet of the nearest edge of the ri ght of way which are visible 
from the main traveled way of the primary system within commercial and industrial areas whose 
size, lighting, and spacing are consistent with customary use as set fo1th in RCW 47.42.062 
may be erected and maintained. Signs lawfully erected and maintained on June I, 1971 shall 
be included in the determ ination of spacing requirements for additional signs. 

[1975 1st ex.s. c 271 § 4; 1971 ex.s. c 62 § 8.] 

47.42.065 Signs viewable from other highways or streets- Requirements 
Notwithstanding any other provision of Chapter 47.42 RCW, signs may be erected and maintained 
more than six hundred and sixty feet from the nearest edge of the right of way which are visible 
from the main traveled way of the interstate system, primary system, or scenic system when 
designed and oriented to be viewed from highways or streets other than the interstate system, 
primary system, or the scenic system and the advertising or informative contents of which may 
not be clearly comprehended by motorists using the main traveled way of the interstate system, 
primary system or scenic system. 

[1975 1st ex.s. c 271 § 5; 1971 ex.s. c 62 § 9.] 

47.42.070 State and local prohibitions 
Nothing in thi s chapter shall be construed to permit a person to erect or maintain any sign that is 
otherwise prohibited by statute or by the resolution or ordinance of any county, city, or town of the 
state of Washington. 

[1961 c 96 § 7.] 

RCWPageB WSDOT Highway Advertising Control M 22-95.01 
March 2011 
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Chap ter 47.42 RCW Highway Advertising Control A ct - Scenic Vis tas Act 

47.42.080 Public nuisance- Abatement- Penalty 
(I) Any sign erected or maintained contrary to the provisions of th is chapter or rules adopted 

hereunder that is designed to be viewed from the interstate system, the primary system, or the 
scenic system is a public nuisance, and the department, the chief of the Washington state patrol, 
the county sheriff, or the chief of pol ice of any city or town shall notify the permittee or, if there 
is no permittee, the owner of the property on which the sign is located, by certified mail at his 
last known address, that it constitutes a public nuisance and must comply with the chapter or 
be removed. 

(2) If the permittee or owner, as the case may be, fails to comply with the chapter or remove any 
such sign within fifteen days after being notified to remove the sign he or she is guilty of a 
misdemeanor. In addi tion to the penalties imposed by Jaw upon conviction, an order may 
be entered compelling removal of the sign. Each day the sign is maintained constitutes a 
separate offense. 

(3) If the permittee or the owner of the property upon wh ich it is located, as the case may be, is not 
found or refuses receipt of the notice, the department, the ch ief of the Wash ington state patrol, 
the county sheriff, or the ch ief of pol ice of any city or town shall post the sign and property upon 
which it is located with a notice that the sign constitutes a public nuisance and must be removed. 
If the sign is not removed within fifteen days after such posting, the department, the chief of the 
Washington state patrol , the county sheriff, or the chief of police of any city or town shall abate 
the nuisance and destroy the sign, and for that purpose may enter upon private property without 
incurring liability for doing so. 

( 4) Nothing in this section may be construed to affect the provisions contained in RCW 4 7 .42.1 02 
requiring the payment of compensation upon the removal of any signs compensable under 
state Jaw. 

(5) Any sign erected or maintained on state highway right of way contrary to this chapter or rules 
adopted under it is a pub I ic nuisance, and the department is authorized to remove any such sign 
without notice. 

[1985 c 376 § 6; 1984 c 7 § 227; 1975-'76 2nd ex.s. c 55§ 1; 1971 ex.s. c 62 § 1 0; 1961 c 96 § 8.] 

Notes: 

Legislative intent ·· 1985 c 376: See note following RCW 47.42.020. 

Severability ··1984 c 7: See note following RCW 47.01.141 . 

47.42.090 Revocation of permit 
If any person is convicted of a violation of this chapter, or any ru le adopted hereunder, the 
department may revoke any permit issued to that person under th is chapter. 

[1984 c 7 § 228; 1961 c 96 § 9.] 

Notes: 

Severability ··1984 c 7: See note following RCW 47.01.141. 

47.42.100 Preexisting signs- Moratorium 
(I) No sign lawfully erected in a protected area as defi ned by section 2, chapter 96, Laws of 196 1 

(before the amendment thereof), prior to March II, 1961, within a commercial or industrial 
zone within the boundaries of any city or town, as such boundaries existed on September 21, 
1959, wherein the use of real property adjacent to the interstate system is subject to municipal 
regulation or control but which does not comply with the provisions of this chapter or any 
regulations promulgated hereunder, shall be maintained by any person after March II, 1965. 

WSDOT Highway Advertising Control M 22-95.01 
March 2011 
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Appendix C 
Type 415 Sign Spacing -

NHS Non-Interstate Non-Controlled Access 
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_ _ ______ ____J ------ -- · 

o---<> -BILLBOARD SIGN 

1. Within corporate limits, a maximum of 4 sign 
structures shall be permitted within a space of 660', 
or between platted intersections. This includes signs 
on both sides of the highway 

100' min. spacing between sign structures on both 
sides of the highway 

2. Outside corporate city limits the minimum spacing 
is 500' between structures on each side of 
the highway 

3. In areas where one side of a highway is within 
corporate limits and the other side of the highway 
is outside corporate limits, the appropriate sign 
spacing shown above applies 

NHS Non-Interstate Non-Controlled Access 
WAC 468-66-050(5)(e)(ii) & (iii) 

WSDOT Highway Advertising Control M 22-95.01 
March 2011 

Appendix C-1 
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Appendix E Type 3(a) Sign Location Map 

Regulated Highway 

Right of Way Main Entrance to Business Right of Way 
-------------;=-::·..:.=--=-=-=======i--r-t====!:..=-=-=·:.:..:::;·-----------------

Within 150' Within 150' 
Of Main Entrance Of Main Entrance 

-----------~~------------- ---

Within 150' of Building 

Parking Lot 

Within 50' of Parking Lot 

I 1- One Sign per Direction of Travel - Maximum 150 Sq. Ft. 

D -Signs Not Regulated by Scenic Vistas Act 

Not to Scale - Dimensions are typical 

Type 3(a) Sign Location Map 
WAC 468-66-050(3)(e) & (f) 

WSDOT Highway Advertising Control M 22-95.01 
March 2011 

Appendix E-1 
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Old Business Item #1 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Modification to Short 
Subdivision Frontage Improvement 
Requirements 

ATTACHMENTS: 
1. Draft Ordinance 13-118 
2. Priority Pedestrian Network Map 
3. Department of Commerce expedited 

review acknowledgment letter. 
4. SEPA Determination of 

NonSignificance Notice 

Purpose and Recommendation: 

FOR AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: July 30,2013 

CLEARANCE~ 

[X] Legal~ 
[X] Finance _]:/_A 
[ ] Marina N/A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Bldg & Public Works~ 
[ ] Police N/ A 
[ ] Courts N/ A 

APPROVED BY 
SUBMITTAL: 

NAGER FOR 

The purpose of this agenda item is for the City Council to consider Draft Ordinance 13-118 which 
amends DMMC 17.36.050 by adding a modification for 2 lot short subdivision frontage improvements 
when certain criteria is met. First reading of Draft Ordinance 13-118 has held on July 25, 2013. 
Provided that no SEPA Appeals are filed prior to the August 5, 2013 deadline, the Council may enact 
the Draft Ordinance by passing the following motion: 

Suggested Motion 

Motion 1: "I move to enact Draft Ordinance No. 13-118 creating a new section to DMMC 
17.36.050, allowing for modifications to 2 lot short subdivision frontage improvements when certain 
criteria are met." 

Background: 
Title 17 Des Moines Municipal Code (DMMC)- Subdivisions- requires that all subdivisions and 
short subdivisions improve all rights-of-way within and abutting the subdivision in accordance with 
the standards set forth in the City's Street Development Standards (DMMC 17.36.050 and chapter 
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12.28 DMMC). Depending upon the street classification, this could include additional paving, 
sidewalk, curb, gutter, and/or streetlight installation. 

At the June 28, 20 12 Council Meeting, a North Hill resident spoke during the public comment period. 
The resident had attended a Pre-Application meeting regarding the applicable applications and codes 
for a short subdivision to divide his lot into two lots for the purposes of building an additional single 
family residence. At the meeting, he was informed of the requirements for frontage improvements 
along both fro ntages of his comer lot. Stating a lack of similar improvements in the surrounding area 
and the time and costs associated with installing such improvements, the resident requested that the 
City Council consider modifying the code to include language that allows for deferments or 
modifications for circumstances such as his. 

A motion was made and seconded that stafT look into the issue and bring back to Counci l a list of 
recommendations for the Council's consideration regarding this matter. 

Discussion: 
Staff has researched several surrounding cities and found a variety of approaches to the issue. While 
some cities do not provide processes for deviating from the street improvement requirements, others 
provide for some discretion in granting modifications, deferments, and/or waivers. An example of 
each of these approaches follows: 

1. Modification: A modification to the nature or extent of required improvements due to 
circumstances such as surrounding improvements or topographic/physical conditions. 

2. Deferment: Defer installation of required improvements to a later time such as in cases in 
which the improvement is part of a larger project already scheduled as part of the City's 
transportation improvement plan. A concomitant agreement to install or reimburse the City at a 
later date; or collection of funds may be required as part of a deferment. 

3. Waiver: Waive requirements for one or all required improvements due to circumstances such 
as significant adverse environmental impacts, or if it is unlikely that surrounding properties 
wou ld have improvements installed in the foreseeable future. 

Examples of circumstances in which installation of frontage improvements would be advisable are 
properties which abut Priority Pedestrian routes (see Attachment 2) in the Comprehensive 
Transportation Plan. 

Staff discussed the issue with the Public Safety & Transportation Committee on Apri l 4, 2013 and 
provided a presentation to the Council on April 11, 2013. At the May 9, 2013 Public Safety and 
Transportation Committee meeting, the Committee provided direction to staff to draft an ordinance 
which created a new modification section that would apply to shori subdivisions of2 lots, and less than 
100 lineal feet or not located on a street identified on the Pedestrian Priority Network map (see 
Attachment 2). 

As the proposed amendments would modify the City development regulations, the amendments are 
required to be forwarded to the Department of Commerce for review and comment by the Department 
and other State Agencies. Pursuant to RCW 36. 70A.1 06, this review period is a minimum of 60 days; 
during which a local jurisdiction cannot adopt proposed amendments to its development regulations. 
Staff requested and was granted an expedited review by the Depariment of Commerce (refer to 
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Attaclunent 3). Staff issued a SEPA comment notice on July 10111 ,20 13 under the optional DNS 
process in WAC 197-11-355 and issued a DNS on July 26,2013. 

Alternatives: 

The City Council has the following alternatives: 

1. Enact Draft Ordinance 13-118 as written. 

2. Enact Draft Ordinance 13-118 with amendments by the Council. 

3. Decline to enact Draft Ordinance 13-118 at this time (No action). Under this alternative, 
applications would continue to be required to improve rights-of-way within and abutting the 
subdivisions under all circumstances. 

Financial Impact: 
Providing a modification section could potentially shift the cost of some future frontage improvements 
on certain streets to the City. Modifying some of the required frontage improvements may lower some 
of the costs associated with residential in-fill developments and be seen as an incentive to subdivide 
lots that are large enough to qualify. 

Recommendation/Conclusion: 
Administration recommends that the City Council pass the suggested motion. 

Concurrence: 
The Legal and Planning, Building and Public Works Departments concur. 
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Attachment #1 

CITY COUNCIL DRAFT 07/29/2013 

DRAFT ORDINANCE NO. 13-118 

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON 
amending DMMC 17. 36.050 relating to the construction of Street 
System Improvements on Rights-of - Way Abutting a subdivision. 

WHEREAS, the City of Des Moines requires a new 
subdivision to possibly dedicate rights - of - way to serve adjacent 
properties in order to provide a safe and efficient circulation 
system within the city , and 

WHEREAS, the City of Des Moines also requires 
improvements on rights-of-way abutting the subdivision which 
typically include curb , gutter , sidewalk , surface water 
improvements , and possibly streetlights , and 

WHEREAS, the City Council recognizes the need for 
pedestrian i mprovements in the city , and 

WHEREAS, a request was made for the Council to consider 
provid ing an option for waiving or modifying the street system 
improveme nts when there is no existing surrounding sidewalk to 
connect the required new sidewalk to , and 

WHEREAS, this request was discussed at the April 4 , 2013 
and May gth , 2013 Publ i c Safety and Transportation Committee 
meeting , and 

WHEREAS, this request was discussed at the April 11 , 2013 
City Council Meeting , and 

WHEREAS, the Public Safety and Transportation Committee 
recommended to the City Council that a modification section be 
added to title 17.36.050 of the DMMC , and 

WHEREAS, the ordinance was properly noticed in accordance 
with Chapter 17.44 . 030 DMMC , and 

WHEREAS, the City Council finds that the amendments 
contained in this Ordinance are appropriate and necessary ; now 
therefore , 

Draft Ordinance No. 13-118.2 
July 29 , 20 13 
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Ordinance No. 
Page 2 of 4 

WHEREAS ; now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS : 

Sec. 1. DMMC 17 . 3 6. 050 and section 57 of Ordinance No. 
931 as amended by section 1 of Ordinance No . 1003 are each 
amended to read as follows: 

17.36.050 Access- Rights-of-way . 

( 1) General. All rights - of- way 
abutting the subdivision shall be 
accordance with the standards set 
c hapter 12.28 DMMC. 

within 
improved 

forth 

and 
in 
in 

(2) Designation of rights - of-way. If a new 
right-of-way is proposed within a subdivision , 
the Planning , Building and Public Works Director 
shall classify the right-of-way based on the 
projections for that right- of- way using the 
right-of-way definitions established in "City of 
Des Moines Street Development Standards" as 
adopted by chapter 12.28 DMMC . 

(3) Dedication . The City 
dedication of rights-of - way 

may require the 
to serve adjacent 

properties in order to provide a safe and 
efficient circulation system within the City . 

(4) Construction of street system improvements 
on rights- of-way abutting the subdivision and 
off-site from the subdivision . Such street system 
improvements as are defined in chapter 12 . 44 

Draft Ordinance No . 13-118 . 2 
July 29 , 2013 
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shall be constructed on rights - of- way abutting 
the subdivision and off- site from the subdivision 
as directed by the City Council in the course of 
discretionary review of the subdivision . The 
subdivision applicant required to construct off­
site street system improvements are entitled to 
reimbursement as provided in chapter 12.44 DMMC. 

(5) Modifications. The applicant may request and the 
Public Works Director may grant a modification of the right - of­
way improvements defined in the current Street Development 
Standards for subdivisions that do not yield more than two lots 
based upon t he following criteria : 

1. The subdivision con tains l ess t han 100 lineal feet of 
street fr ontage and would not mat ch exi sting improvements ; 
or 

2 . The subdi vision does not front on a street identified in 
the Priority Pedestrian Network in the current 
Comprehensive Transportation Plan and would not match 
existing improvements; or 

3 . The subdivision does not front on a street identified in 
the Priority Pedestrian Network in the current 
Comprehensive Transportation Plan and unusual topographic 
or physical conditions preclude the construction of the 
improvements as required. 

NEW SECTION . Sec . 3 . Severability - Construction. 

(1) If a section , subsection, paragraph , sentence , 
clause , or phrase of this Ordinance is declared unconstitutional 
or invalid for any reason by any court of competent 
jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance. 

Draft Ordinance No. 13-118.2 
July 29 , 20 13 
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( 2) If the provisions of this Ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code , this Ordinance is deemed to control . 

NEW SECTION. Sec. 4. Effective date. 
shall take effect and be in full force thi r ty 
its passage and approval in accordance with law . 

This 
( 30) 

ordinance 
days after 

PASSED BY the City Council of the City of Des Moines this 
day of 2013 and signed in authentication 

thereof this day of , 2013 . 

M A Y 0 R 

APPROVED AS TO FORM : 

City Attorney 

ATTEST : 

City Clerk 

Published : 

Effective Date : 

R:\1-Lega1 Files\2013\13 - 118 -Ordinance, Title 17 Frontage Improvements\Draft Ordinance No . 13-
118. docx 

Draft Ordinance No . 13- 118 . 2 
July 29 , 2013 
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Attachment #2 

\ 

LEGEND 

Priority 
Pedestrian Corridor 

Important Connection 
(Other Jurisdiction) 

f?J Library 

e) Post Office 

t School 

lHCCl Highline 
Community College 

.1111. City Hall 

Park 

r.=-_-_-J City Limits 

@ 
N Figure 5-2. 

NOT TO SCALE Priority Pedestrian Network 
N:IProjectsiSEOB-0020_DesMoines-Comp Plan\GIS\DraftiMXD\May_09\ftg5-2_ HighPriority.mxd 
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Attachment #3 

TATE OF WA H GTON 

DEP RTME T OF GOMME CE 
101'1 PIJ.Jm StrestSE • POBox 252,? • Olymp/41 lllasJimgton BS04-2515 • (360) 725-4000 

w• ".Commerce .uov 

June 4, 2013 

Denise Lathrop 
Planning Manager 
City of Des Moines 
21650 - 11th Avenue South SuiteD 
Des Moines, Washington 98198 

Dear Ms. Lathrop: 

Thank you for sending the Washington State Department of Commerce (Commerce) the following materials 
as required under RCW 36. 70A.1 06. Please keep this letter as documentation that you have met this 
procedural requirement. 

City of Des Moines- Proposed text code amendment to Title 17 Subdivisions DMMC to add a 
modification section to Chapter 17.36 DMMC related to short plat frontage improvements. These 
materials were received on May 22, 2013 and processed with the materiaiiD # 19165. Expedited 
Review is requested under RCW 36.70A.106(3)(b). 

If this submitted material is an adopted amendment, then please keep this letter as documentation that you 
have met the procedural requirement under RCW 36. 70A.1 06. 

If you have submitted this material as a draft amendment requesting expedited review, then we have 
forwarded a copy of this notice to other state agencies for expedited review and comment. If one or more 
state agencies indicate that they will be commenting, then Commerce will deny expedited review and the 
standard 60-day review period (from date received) will apply. Commerce will notify you by e-mail regarding 
of approval or denial of your expedited review request. If approved for expedited review, then final adoption 
may occur no earlier than fifteen calendar days after the original date of receipt by Commerce. Please 
remember to submit the final adopted amendment to Commerce within ten days of adoption. 

If you have any questions, please contact Growth Management Services at reviewteam@commerce.wa.gov, 
or call Dave Andersen (509) 434-4491 or Paul Johnson (360) 725-3048. 

Sincerely, 

Review Team 
Growth Management Services 
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Attachment #4 

CITY OF DES MOINES, WASHINGTON 
Planning, Building, and Public Works Department 

21630 11th Avenue South, Suite D 
Des Moines, WA 98198 

Phone: (206) 870-7576 Fax: (206) 870-6544 

DETERMINATION OF NONSIGNIFICANCE 

Description of proposal: Draft Ordinance 13-118 amending the Subdivision Code- Chapter 17.36 DMMC- to allow for 
modifications to short subdivision frontage improvements when specific requirements are met. 

Proponent: City of Des Moines 

Location of proposal: Area Wide 

Project File No: LUA2012-0020 

Lead Agency: City of Des Moines 

The City of Des Moines has determined that the above-described proposal does not have a probable significant 
adverse impact on the environment. An environmental impact statement (EIS) is not required under RCW 
43.21C.030(2)(c). This decision was made after review of a completed environmental checklist and other 
information on file with the lead agency. This information is available to the public on request. 

This DNS is issued under 197-11-340. The lead agency will not take final action on this proposal for 10 days from 
the date below*. The Optional DNS process was utilized as authorized by WAC 197-11-355; there will not be an 
additional comment period. The required comment period was provided from July 10,2013 -July 25, 2013. 

Responsible Official: 

Position/Title: 

July 26, 2013 
(Date*) 

Project lead Contact: 

Daniel J. Brewer 

Planning, Building, and Public Works Director 
21650 11th Avenue South, Suite D 
Des Moines, WA 98198 

(S1gnature) 

Jason Sullivan, Senior Planner, Phone (206) 870-6551 

AGENCY APPEAL 

APPEAL: Any agency or person may appeal this SEPA determination by filing a written appeal with the Des Moines City 
Clerk. Such appeal must be filed within ten (10) days of the date this Determination of Nonsignificance (DNS) is final 
and shall be consistent with all provisions of sections 16.04.210 and 18.94.113, if applicable, of the Des Moines 
Municipal Code. The last date for filing such an appeal as to this proposal will be 4:30 p.m. on August 5, 2013. 
Procedural determinations include the adequacy of the DNS, whether proper notice has been given, and whether the 
commenting period has been observed. The pendency of a procedural appeal shall stay any action on a 
permit/approval until a final determination on the appeal is issued by the Hearing Examiner; except if the City Council is 
required to issue the determination of the underlying permit/approval. In such cases, the City Council will issue the 
final determination of the appeal concurrently with its determination on the underlying permit/approval. 
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Old Business Item #2 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Surface Water Management Rates 

ATTACHMENTS: 
1. City Council Draft Ordinance No. 13-123 

(showing markups) 
2. Final Report for the Stormwater Rate 

Structure Study- July 2013 by FCS Group 
3. 7/25/2013 Council Agenda Packet (without 

attachments) 
4. City Attorney Memo 
5. FCS Group Memo on Private Streets 

Purpose and Recommendation: 

AGENDA OF: August 8, 2013 

DEPT. OF ORIGIN: Planning, Building and 
Public Works 

DATE SUBMITTED: July 31,2013 

[X] Legal __ r"--'~-=tf-------
CLEARANCES: O~ 

[X] Finance --+-'---------­
[ ] Marina .o....:Nc:....:o/A~-------
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works_D_J'6 

[ ] Police~N"--'/A~--------
[ ]CourtsN~/A~-------------

APPROVED BY CIT ER 
FOR SUBMITT AL:----r.:L.....J....L..---

The purpose of this agenda item is to enact an Ordinance for adjusting the Surface Water Management 
Utility rate structure based on the results of a study that was prepared by the Financial Consulting 
Solutions Group (FCS Group). At the first reading of the Ordinance held on July 251

h, 2013, the Council 
was presented with two Ordinances for consideration, Draft Ordinance No. 13-123 and No. 13-123 
(Alternate A). Council moved to pass Draft Ordinance No. 13-123 (Alternate A) to a second reading on 
August 8, 2013. Draft Ordinance 13-123 (Alternate A), now titled City Council Draft Ordinance 13-
123, is provided as Attachment 1. 

Suggested Motions: 

Motion: "I move to enact Draft Ordinance No. 13-123, revising the definition the Equivalent Billing 
Unit, eliminating the 70% rate discount for private streets, revising the classification base rate 
calculations, and providing rate adjustments for non-single family residences and private streets that 
mitigate water quality and water quantity impacts to current development standards. " 

Background: 
Council was briefed on the Rate Structure Study by the Financial Consulting Solutions (FCS) Group on 
May 23, 2013. The Rate Structure Study has now been finalized as "Final Report for Stonnwater Rate 
Structure Study - July 2013" and is provided as Attachment 2. No changes were made to the report 

1 
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since the July 25, 2013 Council meeting. The July 251
h, 2013 Council Agenda packet (without the 

attachments) is provided as Attachment 3, and a legal opinion prepared by the City Attorney is provided 
as Attachment 4, for additional background information. 

Discussion: 
Several questions were raised by Council at the July 251

\ 2013 meeting that should be clarified. One 
question that was asked was whether single family properties with associated private streets pay a higher 
SWM fee than single family properties with public streets. While both properties would pay the same 
"rate" as shown in the base rate schedule of Appendix A of -the Ordinance, the "fee" for a single family 
property with a private street would be higher because of the additional fee paid for that portion of the 
private street owned by the property owner. The fee for the single family properties (with private 
streets) would account for the impervious areas of the property plus the prorated portion of the 
impervious area of the private street (as shared with other properties along the private street). 

A second question was asked was that if the fee is a fee for service and if the fee is charged to private 
streets, why services cannot be provided to the private streets. Currently, the rates that are charged 
under the SWM program, are used to manage storrnwater that is discharged into the public storrnwater 
from private properties and private streets. So, presently, the amount of fees collected only provide for 
the services for managing the storrnwater that is released from the private properties as well as 
storm water generated from the public parts of the storm water system. A memo on this topic prepared by 
FCS Group is provided as Attachment 5. In that memo, the Consultant states "The City provides service 
to all developed property by operating the MS4 (Municipal Separate Storm Sewer System). Requiring 
property owners to maintain stonnwater facilities associated with private streets is entirely consistent 
with the requirement that commercial property owners maintain their on-site storrnwater facilities." 

Financial Impact: 
The recommendations of this Rate Structure study are revenue neutral and therefore no financial impacts 
are anticipated to the SWM Utility. However, most of the recommendations impact the various rate 
classifications by lowering the rate for most or all commercial and multifamily properties as well as 
single family properties that qualify for the small impervious tier consisting of less than 2,800 square 
feet of impervious area. Single family properties that meet the medium or large tiers as well as those 
that exceed 7,500 square feet of impervious area would be charged a higher rate. 

Alternatives: 
The City Council has the following alternatives: 

(1) Enact Draft Ordinance 13-123 as written, which follows the recommendations of the consultant. 
(2) Enact Draft Ordinance 13-123 with amendments. Deviating from the recommendations of the Rate 

Structure Study is not recommended by the consultant, staff or the Environment Committee. The 
FCS Study and staff believes that changes to the ordinance, particularly changes that would fully 
exempt private streets from utility fees as well as providing SWM services on private streets may be 
challenged as it would create a classification of private street owners with no public benefit and no 
consideration for the services. 

(3) Decline to enact Draft Ordinance 13-123. This is not recommended by staff given that the study is 
addressing concerns raised about the equity of the current rates. 

Recommendation/Conclusion: 
Staff recommends that Council enact Ordinance No. 13-123. 

Concurrence: 
Legal, Planning, Building and Public Works and the Finance Departments concur. 

2 



375

375

Attachment #1 

CITY COUNCIIJ',TTOffifEY ' S FIRST DRAFT 07 / 25H/ 2013 

(FORMERLY DRAFT ORDINANCE 13-12 3 ~Alternate A) 

AN ORDINANCE OF THE CITY OF DES MOINES , WASHINGTON 
relating to surface wa ter management , adding new sections to 
chapter 11 . 12 DMMC applying Findings and Authority and adopting 
by reference the " Draft Final Report for the St o r mwater Rate 
Structure Study - July 2013"; amending DMMC 11 . 12 . 010 to revise 
the definition of the equivalent billing unit (EBU) ; amending 
DMMC 11 . 12 . 020 to replace the property classification base rates 
in Appendix A attached to this Ordinance ; amending DMMC 
11.12.060 to eliminate the 70 % discount for private streets ; and 
amending 11.12. 080 for r ate adjustments to provide for 
adjustment in service charges for non-single family properties 
that provide wat er quality a nd/or water quantity mitigation 
above to that r e quired under t he current development standards. 

WHEREAS, the City Council of the Cit y of Des Moines f irst 
established surface water util i ty rates and charges in Ordinance 
No . 860 , e nac t ed October 11 , 1990 , a nd 

WHEREAS , Ordi nance No . 860 was amended by Ordi nance 
No. 990 , enacted November 19 , 1992 , to apply a cost of l i ving 
increase of approximately 3 . 15 percent , effective in 1993 , and 

WHEREAS , Ordinance No . 990 was 
No . 1065 , enacted November 18, 1993 , 
operation increase of approximately 2 
1994 , and 

amended by Ordinance 
to apply a cost of 
percent , effective in 

WHEREAS , Ordinance No. 1065 was amended by 
No . 1173 , enacted November 21 , 1996, to apply a 
operation increase of approximately five percent (5 %) , 
in 1997 , and 

WHEREAS, Ordinance No. 1173 was amended by 
No . 1220-A, enacted October 29 , 1998 , to apply a 
operation adjustment to charges for surface water 
services to be cons i stent with the Surface Water 
Financial Forecast, and 

Draft Ordinance No . 13- 123 AlterRate FiRal CleaR 
August 1Jtily 17 , 2013 

Ordinance 
cost of 

effective 

Ordinance 
cost of 
drainage 

Management 
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WHEREAS, Ordinance No . 1220- A was amended by Ordinance 
No . 1246 , enacted November 18 , 1999 , to apply a cost of 
operation adjustment to charges for surface water drainage 
services and to add participation charges for new development 
permits , and 

WHEREAS, on October 13 , 2005 , the City Council of the 
City of Des Moines considered the findings and recommendations 
of the Surface Water Management Rate Study presented by John 
Ghilarducci of Financial Consulting Solutions Group , Inc ., and 

WHEREAS, Or dinance No . 1368 was enacted on November 13 , 
2005 , to adjust surface water drainage servi ce charges , to amend 
participation charges for development permits , and to apply an 
infl a t ion ad justment , a nd 

WHEREAS, Ord i nance No . 1437 was e nacted on September 25 , 
2008 , to adj ust s urface water drai nage servi ces charges , to 
revi se the annua l inf lati on rate calculation , and to specify an 
effective date for applyi ng the drainage servi ce charges to new 
development , and 

WHEREAS, 
2008 , imposi ng 
Utility Tax , and 

2010 , 
WHEREAS , 
to revise 

Ordinance No . 1441 was enacted on November 13 , 
a six percent (6 %) Surface Water Management 

Ordinance No . 
the annual 

14 96 was enacted on November 18 , 
inflation index calculation to a 

minimum rate increase of zero percent , and 

WHEREAS, the City Council finds that su r face water 
management is an essential service of the City of Des Moines , 
and 

WHEREAS, on May 23 , 2013 , the City Council of the City of 
Des Moines considered the findings and recommendat i ons of the 
Surface Water Management Rate Structure Study presented by John 
Ghilarducci of Financ i al Consulting Solutions Group , Inc ., and 
the City Council having considered} ROI< therefore , and 

WHEREAS, on July 25 , 2013 , the City Council heard the 
first reading of the Draft Ordinance , and moved to pass Draft 
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Ordinance 13- 123 (Alternate A) to a Second Reading on August 8 , 
2013 ; now therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS: 

NEW SECTION. Sec . 1. A new section shall be added to 
chapter 11 . 12 DMMC to read as follows : 

The following Findings and Authority shall apply to this 
Ordinance . 

The City has prepared a study fo r determining an 
equitabl e method for cal culating the Surface Water Management 
Service Fees for the rate classes as set forth in Appendix A of 
this Ordinance . The " Draft Fi nal Report for the Stor mwater Rate 
Structur e Study - Jul y 20 13", by FCS Group , complies with RCW 
35 . 67 . 020 by appl ying three uniform rates for sma l l , medi um, and 
large single- fami ly properties and a measured rate f o r single­
family properties exceeding 7 , 500 square f eet of impervi ou s 
surface and a measured rate for a l l mul L.i-fdmily , commercial and 
non-profit p r operties . The measured rate c harge shal l be based 
on per billing unit per 3 , 450 square feet of impervious surface 
area . A copy of the r ate study, Appendix B of this Ordinance , 
shall be kept on file with the City Clerk and is available to 
the public for review . 

NEW SECTION. Sec. 2. A new section shall be added to 
chapter 11 . 12 DMMC to read as follows : 

The following is adopted by reference : 

The " Draft Final Report for Stormwater Rate St ructure 
Study - July 20 1 3", is hereby adopted as set f orth i n Appendix 
B, which is attached to the Ordinance codified in this chap t er 
and incorporated herein by reference . 

Sec. 3. DMMC 11 . 12 . 010 and section 1 of Ordinance 
No . 860 as amended by section 1 of Ordinance No . 1000 as amended 
by section 2 of Ordinance No . 1211 as amended by section 1 of 
Ordinance No . 1246 are each amended to read as follows : 

Definitions. 
Formatted: Justified, Indent: Left: 0.75", 
Right: 0.75" 
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(1) Use of W~ord s and PEhrases . As used in th is 
chapter , unless the context or subject mat t er 
clearly requires otherwise , the words or phrases 
defined in this section shall have the indicated 
meanings . 

(2) "Commercial property" means : (a) all 
property in the e±tyCity , private or public , used 
for a purpose other than single- family , 
multifamily , or nonprofit uses ; and (b) for the 
purposes of this chap ter , "mixed uses" as defined 
in the zoning code of the e±tyCity and nonprofi t 
homes for the aging as that express i on is used i n 
chapt e r 84 . 36 RCW . 

(3) " Devel opment permit charge" means a one 
time payment made at the time of development o r 
redevel opment of a property to compensate the 
e±tyCity for the costs previously incurred by the 
e±tyCity in providing the surface water system 
serving the property at the time of development . 

(4) "Developed property" means a property that 
has been changed from the natural state , 
resulting in 500 square feet or more of 
impervious area occurring on the property . 

(5) "Development permit" means , for the 
purposes of this chapter , a required permit 
leading to a project that will result in 500 
square feet or more of new impervi ous area on 
previously undeveloped or developed property . 

( 6) "Disabled person" means a person who has 
been granted special parking privileges for 
disabled persons under RCW 46 . 16 . 381 as presently 
constituted or as may be subsequently amended . 

Formatted: Justified, Indent: Left: 0.75", 
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(7) " Equ ivalent billing unit (EBU) u means a 
measure of the impact of commercial/mult ifami ly 
properties on t he s urface water system. I t is 
equal to each ~3 , 450 square feet of 
impervious area that has been determined to be 
the average amount of impervious area on single­
family properties in the ~~-

(8) " Impervi ous surfaceu or "areau means a hard 
surface area which e ither prevents o r retards the 
entry of water i nto the soil mantle as it entered 
under na t u r al conditions prior to development , 
and/or a ha r d surface a r ea which causes water t o 
r un off t he s urface i n greater quanti t i es o r a t 
an i ncreased rate of f l ow from t h e flow present 
under natura l condi t i ons pri or to devel opment . 
Common i mpervi ous s urfaces i nclude , but a r e not 
limi t ed to , roofs , walkways , patios , driveways , 
parking lots , storage areas , a r eas which are 
paved , graveled or made of packed or oiled 

other 
natural 

earthen materials , or 
similarly impede the 
surface and storm 
retention/detention 

water . 
facilities 

surfaces which 
infiltration of 

Open , 
shall 

uncovered 
not be 

considered as impervious surfaces for the purpose 
of this chapter . 

propertyu means all prope r ty 
for purposes of mult i fami ly 
purposes of this c hapte r , 

( 9) " Multifamily 
zoned and/or used 
housing . For t he 
trailer parks are considered mul t i - fami ly 
property , and " mixed uses u are not cons i der ed 
multifamily property . 

( 10) "Nonprofit propertyu means proper t y upon 
which a facility exists that is owned and 
operated by a governmental agency or by an 
organization that has been granted nonprofit 
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status under the rules of the Internal Revenue 
Code of the United States . 

(11) "Nonprofit residential property" means 
multifamily residential developments or nonprofit 
homes for the aging , owned and operated by a 
governmental agency or by 
has been granted nonprofit 
of the Internal Revenue 
States . 

an organization that 
status under the rules 

Code of the United 

(12) "Private streets" means tracts of land, 
not publicly owned , that are generally open to 
t he public in the same manner as public rights­
of-way and that serve residential developments, 
but shal l not i nclude driveways or paved surfaces 
providing vehicle access within a multifamily or 
commercial development . 

(13.) " Rat e Structure 
study i denti fied in 
ordiRaReeOrdinance . 

( 1!-3 ) "Single- family 
on which 

Study" means t h e rate 
Section 2 of thi s 

one properties 
established, and that unit 

unit" means those 
dwelling unit is 

is used for dwelling 
purposes and not commercial activity , except for 
approved home occupations . " Single- family unit" 
also means an individually owned dwelling unit in 
planned unit developments (hereinafter "PUD" or 
" PUDs" ) , except for condominiums therein . 

( 1~4) "Surface water system" means the surface 
water utility system of the ~City . 

Sec . 4. DMMC 11 . 12 . 020 and section 2 of Ordinance• 
No . 860 as amended by section 1 of Ordinance No . 927 as amended 
by section 1 of Ordinance No . 990 as amended by section 1 of 
Ordinance No. 1065 as amended by section 1 of Ordinance 1083 as 
amended by section 1 of Ordinance 1173 as amended by section 1 

{ Formatted: Justified 
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of Ordinance No . 1220- A as amended by section 2 of 
Ordinance No . 1246 as amended by section 1 of Ordinance No. 1368 
as amended by section 1 of Ordinance No. 1437 as amended by 
section 1 of Ordinance 1496 are each amended t o read as follows: 

Service charge established for surface water 
service. 

There is established a system of service 
charges for surface water drainage service 
agains t all developed properties in the e±tyCity . 

(1) Monthly surface water utility rates shall 
be established on the basis of whether the 
developed p r operty is used for a single- family 
uni t, multi f amily units , commercial 
or nonprofit properties. Rates for 
s urface water goods and services 

properties , 
all other 
shall be 

established by executive order of the ~City 
manager and published at the office of the 
planning, building , and public works department . 

(2) The rates 
service shall be 

for surface 
as reflected 

water drainage 
on Appendix "A" 

attached to the ordiRaRceOrdinance codified in 
this section, which is incorporated herein by 
this reference . The baseline rates contained in 
Appendix "A" shall take effect January 1 , 20{f91i · 
Ef fective January 1 , 201 5~ and January 1st of 
each succeeding year thereafter, rates for 
surface water drainage service s hall be 
established by, first , taking the rate service 
charge for the previous year (this figure is 
hereinafter referenced as the "base sum") ; 
second, multiplying the base sum by a combination 
index of the Engineering News Record (ENR ) 
Construction Cost Index (CC I) for the ~City of 
Seattle on March 31st of the current year and the 

Formatted: Justified, Indent: Left: 0.75", 
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Seattle Consumer Price Index (CPI-Urban 
Consumers) , as measured for the 12 - month period 
endi ng in June of the p r evious year as published 
by the U. S . Bureau of Labor and Statistics . The 
applicab le index shall be calculated for the 
upcoming year as 30 percent of the ENR CCI for 
Seattle p l us 70 percent of the Seattl e CPI ; and , 
third , adding the resul ts to the base sum . 
Beginning January 1, 20 10 , and on January 1st of 
each succeedi ng year , the rates shall be 
es t ablished by applying updated CCI , CPI, and t he 
end figures in like manner to the rates of the 
previ ous year. Begi nning January 1, 2011 , and on 
each succeeding year , shoul d the combined CCI/CPI 
i nflation index as calculat ed above be less than 
zero , t hen the base sum shall remain t he same as 
the previous year . 

(3) The monthly surface water service charge as 
applied to new development activi ty resulting i n 
500 square feet or more impervi ous area shall 
become effective on the date the land was 
cleared, g r aded or modified for the development 
as documented by t he public ·,JOrlw 
directorPlanning , Building a nd Public Works 
Director . For new subdivisions , the effective 
date shall be approval date of the plat . 

Sec. s._. . DMMC -~ ~. : .~ .~ - · .. q.~_q ___ __ ?_l!_<:i _____ ~~~t:_i_()_I!_ ____ _ ~ --- ()_~ __ ___ Q,r::~~-1!.?.!1.<?.~~- --- - )..F;.;o;;,r;;,m;;;;a.;,;tt;;;ed;;.;:~J.;;.us;;;.ti;.;fied;,;;., _ _ ____ ~-( 
No . 860 as amended by secti on 2 of Ordi nance No . 1187 as a mended Formatted:Nounderline 

by secti on 1 o f Ord inance No . 1230 are each amended to r ead as 
fol l ows : 

Service charges for priv ate streets. 

The monthly service charge for private streets 
shall be computed on t he same basis as 
p r operty , eHcept that the nuffiber of 
billing units derived therefrom 

commercial 
equival ent 
shall be 

Formatted: Justified, Indent: Left: 0.75", 
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multiplied by 0 . 30 iR eomputiRg the overall 
service charge . Where private s t reets are iR 
siRgle mHwrship , the mmer shall be respoRsible 
for all charges · ..:.. Where private streets are not 
in single ownership , but subject to a maintenance 
agreement , residential properti es served by the 
private street shall be billed equally on a pro 
rata basis . 

Sec . 6 . DMMC 11.12.080 and section 8 of Ordinance 
No. 860 as amended by section 3 of Ordinance No. 1083 as amended 
by section 3 of Ordinance No . 1211 are each amended to read as 
follows : 

Rate adjustments. 

( 1 ) Any person bi l led for service charges may 
file a "Request for Rate Adjustment" with the 
surface water management division within three 
years of the date from which the bill was sent. 
Howe ver , filing of such a request does not extend 
t he period for payment o f the charge. 

(2) Requests for rate adjustment may be granted 
or approved only when the ~ie ·.10rks 
direetorPlanning , Building and Pub~ic Works 
Di roc tor determines that .::O:..:n.:.;C:::____.:::o:..:r:..._....:m=o-=rc..:e=-----o=f-....:t::.:h=e 
f ol lowing conditions exist: 

not 
this 

~~he rate or service charge bill was 
calculated in accordance with the terms of 
chapter or the amount charged is in error ; 

(b) The request is for a private street 
or a non-single family residential parcel, which 
includes a constructed or natural on-site storm 
water mitigation facility that meets all of the 
following conditions : 

Formatted: Justified, Indent: Left: 0 . 75", 
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(i) The constructed or natural 
facility provides storm or storm water detention , 
retention , water quality treatment , and/or 
conveyance ; and , 

(ii) The directsrPlanning, Building 
and Public Works Director has determined that the 
property owner is capable of maintaining and 
operating the facility; and, 

(iii) The facility is maintained by 
the property owner to the City' s design 
specifications ; and , 

(iv) The facility is available for 
i nspection by t he Ci ty ; a nd , 

(vl Excess capacity, if not used by 
the property owner, is accessible and available 
for other related public purposes ; and 

(vi) The rate adjustment is revocable 
under conditions where the facility no longer 
operates at the design level established during 
the drainage plan review/approval process . 

(3) The property owner shall have the burden of 
proving that the rate adjustment sought should be 
granted . 

(4) Decisions on requests for rate adjustments 
shall be made by the direetorPlanning , Building 
and Public Works 
submit ted by the 

Director 
applicant 

based on informat i on 
and by the divi sion 

within 30 days of the adjustment request except 
when additional information is needed . The 
applicant shall be notified in writing of the 
aireetorPlanning , Bu~ldin~nd Public Works 
Director 's decision . If an adjustment is granted 
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which reduces the charge for the current year or 
two prior years , the applicant shall be refunded 
the amount overpaid in the current and two prior 
years . 

(5) Rate adjustments granted for on-s i te 
mitigation as set forth in DMMC 11 . 12 . 080(2) (b) 
shall not exceed 30% of the unadjusted service 
charge : 14 ~ of the unadjusted service charge for 
full water quality mitigation and 16% of the 
unadjusted service charge for full water quanti ty 
mitigati on . The percentage of the rate 
adjustment to be granted up to t he maximum amount 
wil l be the percent age achievement of on-site 
facilities agains t c urren t devel opment 
requirements as de t e r mined by the 
direetorPlanning, Building and Public Works 
Director . 

(6) · If the direeEOL-a.nning, Building · and 
Public Wvrks Director finds that a service charge 
bill has been undercharged, then either an 
amended bill shall be issued which reflects the 
increase in the service charge or the 
undercharged amount will be added to the next 
year's bill. This amended bill shall be due and 
payable under the provisions set forth in DMMC 
11 . 12. 020 . The direetorPlanning, Building and 
Public Works Director may include in the bill the 
amount undercharged for two previous billing 
years in addition to the current bill . 

Sec. 7. Codification. Sections 1 and 2 of this Ordinance 
shall be codified as new sections in chapter 11 . 12 DMMC . 

Sec . 8. Severability - Construction. 

(1) If a section, subsection, paragraph, sentence, 
clause , or phrase of this Ordinance is declared unconstitutional 
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or invalid for any reason by any court of competent 
jurisdiction , such decision shall not affect the validity of the 
remaining portions of this Ordinance . 

(2) If the provisions of this Ordinance are found to be 
inconsistent with other provisions of the Des Moines Municipal 
Code, this Ordinance is deemed to control . 

Sec. 9 . Effec tive date . This Ordinance shall take effect 
and be in full fo r ce five (5) days after its passage and 
approval in accordance with law . 

PASSED BY the Ci ty Council of the City of Des Moines this 
th day of 2013 and signed in authentication thereof 

thi s th day of , 2013 . 

M A Y 0 R 

APPROVED AS TO FORM : 

City Attorney 

ATTEST : 

City Clerk 

Published : 
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SECTION 1: INTRODUCTION 

In October 2012, the City of Des Moines (City) engaged FCS GROUP to perform a comprehensive 
stormwater rate structure study. The City asked FCS GROUP to evaluate its existing storm water rate 
structure, provide policy recommendations, and develop new rates in a revenue neutral manner. The 
study scope did not include a revenue requirement analysis for the utility. 

The revenue requirement is defined as the total amount of rate revenue needed to meet an enterprise's 
financial obligations, including capital, operating, and policy driven commitments. 

The rate structure study included an evaluation, based on available engineering and customer 
information, of "who should pay" in order to equitably recover adequate revenues. If the revenue 
requirement analysis determines the size of the pie, the rate structure study determines how you slice 
it among customer classes. The results of the study are revenue neutral rate alternatives that equitably 
charge utility customers based on the unique demands of their class. 

A. STUDY ELEMENTS 
The major scope elements of the study included: 

• Participating in a project kickoff meeting with City staff and identifying the list of key policy 
questions to address in establishing a policy framework, 

• Analyzing each issue with a brief issue paper that defines the issue, presents alternative solutions 
(including industry standards and comparable utility practices, if applicable), and recommends a 
course of action, 

• Developing technical analyses and designing rates by guiding City staff in their equivalent billing 
unit (EBU) recalculation effort, and incorporating policy direction, 

• Preparing for and participating in review meetings with City staff to evaluate draft results, and 
presenting study findings to the City Council and Council sub-committees, and 

• Documenting study assumptions, analyses, and results in a study report. 

B. STUDY PROCESS 
The methods used to complete our work are based on analytical principals that are generally accepted 
and widely followed throughout the utility rate consulting industry, e.g. that rates must recover 
stormwater program costs without undue discrimination toward or against any customer or class of 
customer. 

The study process involved several planned as well as requested ad hoc iterations of data analyses 
and the development of scenarios for cost-of service analyses and rate structure alternatives. Several 
meetings were held with City staff to validate input parameters, review interim findings, identify new 
or missing information and data, and receive policy direction. In addition, draft study findings and 
alternative policy considerations and their potential impacts were presented to the Council Public 

·:!> FCS GROUP 
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Works Committee at several meetings to obtain their input and feedback on key policy choices, and 
study results were presented to the City Council. 

C. REPORT ORGANIZATION 
The following sections provide an overview of the policy recommendations, major analytical 
methods employed by FCS GROUP to complete this work, and well as study findings and 
recommendations. The remainder of this report provides separate sections for Existing Rate Structure 
and Policy Recommendations (Section 2); Cost of Service Analysis (Section 3); and Proposed Rates 
(Section 4). The issue papers developed as part of the policy evaluation and recommendations, 
spreadsheet model outputs, and presentation materials are provided at the end of the report in 
Appendices I, II, and III. 

2 
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SECTION II: EXISTING RATE STRUCTURE & 

POLICY RECOMMENDATIONS 

A. EXISTING RATE STRUCTURE 
The City's stormwater rate is applied on a " per equivalent billing unit (EBU)" basis. A single family 
residential customer is considered one EBU. The number of EBUs for other customers is calculated 
based on the amount of impervious surface area present on the parcel using the assumption that one 
ERU is 2,400 sq. ft. of impervious surface area. 

The monthly storm water rate consists of two components: one for water quantity and one for water 
quality. The water quality portion of the rate is currently $2.56 a month, while the water quantity 
portion is $9.64 a month. Single family homes are charged the total $12.20 per month. Commercial 
properties are charged for both components based on measured impervious square footage divided by 
the EBU value of 2,400 square feet of impervious surface area. Multi-family customers are charged 
for water quality on a per dwelling unit basis and for water quantity based on measured impervious 
area the same as the commercial rate. 

Low-income elderly or disabled customers receive a 30% rate discount. Private streets receive a 70% 
rate discount. The City does not offer any other rate credits or discounts to customers. The City 
public streets are exempt from the rate. 

B. POLICY RECOMMENDATIONS 
To establish a policy framework for the technical analysis, FCS GROUP prepared five (5) issue 
papers on specific stormwater rate related topics for discussion with the City. The following topics 
were addressed: 

• Stonnwater Rate Structure 

• Stonnwater Fees for Private Streets 

• Stormwater Rate Credits 

• Stormwater Multi-family Rates 

• Stormwater Public Institution Rates 

Each issue paper defined and analyzed the specific issue being considered, presented alternative 
solutions (including industry standards and comparable utility practices, if applicable), and 
recommended (for discussion) a course of action. The issue papers are provided in Appendix I. The 
recommendations presented in these issue papers are summarized below. 

B.l Stormwater Rates & Treatment of Specific Customer Classes 
Regarding the storm water rates and treatment of specific customer classes such as multifamily 
residential customers, private streets, and public institutions, we recommended that the City 

·:!> FCS GROUP 
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• maintain its current storm water rate structure basis of impervious surface area, with single family 
residential customers defined as one EBU and non-SFR customer charges based on the actual 
measured impervious surface area per parcel , 

• consider a tiered structure for SFR customers, 

• measure the impervious surface area of a sample of single family residential homes, and update 
equivalent billing unit value, 

• charge its multifamily residential customers similar to commercial customers -- based on a 
impervious surface area both for water quality and water quantity rate components, and eliminate 
the current per dwelling unit water quality rates, 

• charge public property the same as any other customers. (Credits, as we have laid out in Issue 
Paper #3 and summarized below, would also apply to all customer types, including schools). 

• continue exempting public streets from the storm water rates as they are considered a key part of 
the stormwater conveyance system, and 

• charge private streets as non-residential property, discounting the rate only to offset qualifying 
mitigation. 

B.2 Stormwater Rate Credits 
The fo llowing recommendations assume that properties subject to stormwater rate credits would be 
meeting or exceeding the City's development requirements, hence allowing the City to delay capital 
projects. As a result, the utility would be able to reduce its capital as well as operating costs by as a 
result of qualifying on-site mitigation. Credits would be based on site-specific evaluations, and 
would be available only up to a maximum credit amount determined by examining program 
component fixed and variable costs. The following guidelines may be used for site-specific 
evaluations. 

B.2.a Quantity Credits 

• Infiltration: 

• A full credit for the quantity-related portion of the utility should bill be granted to customers 
that have capacity to infiltrate the current design storm size. 

• A minimal quantity credit should be offered to customers with less infiltration capacity than 
for the design storm size. 

• Detention facilities: 

• Customers that are able to detain to current standards should receive a quantity-related credit 
that is less than a full credit for this portion of the bill. 

• Customers with less detention capacity than for the design storm size should receive a 
minimal credit for the quantity component of the bill. 

• Development methods which incorporate features that mitigate stormwater runoff such as low 
impact development, green building, rainwater harvesting: 

• Quantity-related mitigation should be eligible for a minimal credit against the quantity rate 
component. 

• When paired with detention facilities sized for the design storm, customers should receive a 
full credit against the quantity rate component. 

•:!> FCS GROUP 4 
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No credit or adjustment should be granted to customers without meaningful quantity mitigation 
capability. 

B. l .b Quality Credits 

• A full credit for the quality-related portion of the utility bill should only be granted to customers 
that provide on-site quality mitigation and source controls that meet current standards. 

• A minimal credit to the quality portion of the storm water utility bill should be provided to 
customers that, while not meeting current requirements, do maintain a basic treatment capacity 
on-site and/or implement some source control measures. 

No credit should be granted to customers that have no on-site quality controls or provide only 
nominal quality mitigation 

B.l.c Other Cred its 

Customers with individual NPDES stormwater permits should be eligible for the same rate credits as 
any other non-residential customer. No dedicated credit for simply possessing a permit should be 
established. 

·:!> FCS GROUP 
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SECTION Ill: COST OF SERVICE ANALYSIS 

The cost of service analysis is intended to provide the analytical basis for equitably recovering the 
forecasted revenue requirement from classes of customers according to their use of the system. The 
analysis typically involves a two-step process. First, capital and O&M costs are allocated to 
functional categories. Second, based on customer class characteristics derived from utility billing 
system data (such as number of customers, equivalent billing units, customers that provide on-site 
mitigation measures, etc.), these functionally allocated costs are distributed to the customer classes. 

Typically, a cost of service analysis is not required for establishing storm water utility rates. 
However, a cost of service analysis provides an analytical basis for detennining cost savings from 
on-site mitigation measures, and hence, establishing rate credits based on estimated cost savings. 
This provides for recovering stormwater utility costs from customers more equitably and fairly. 

Cost of service allocations are made for a " test year" considered representative of the period in which 
proposed rates are expected to be in effect. For this study, the allocation of functional costs is based 
on the 2013 budget, and 2013 was used as the test year for designing rates. As mentioned earlier, 
rates are developed in a revenue neutral manner for this study. 

A. FUNCTIONAL ALLOCATION 
The functional categories used for allocating the costs of the storm water utility are: 

• Base Costs: Those costs that are not affected by on-site stormwater mitigation measures. These 
costs are born by the utility regardless of the quantity and quality of stormwater runoff; they 
should be shared by all utility ratepayers. 

• Use Costs: Those costs that are affected by on-site mitigation. If a customer provides (and 
operates) on-site mitigation, and therefore reduces utility costs, then that customer should be 
given the rate credit. Use costs are comprised of two components: 

• Water quality related costs are those costs that are born by the utility to manage non-source 
water pollution of storm water runoff, and 

• Water quantity related costs are those cost that are incurred by the utility to manage amount 
of storm water runoff. 

The cost of service analysis simply allocates the utility's annual revenue requirement to these 
functional categories. The utility's budgeted rate revenues for 2013 are $2,364,945. This amount is 
allocated to functional cost categories as follows: 

• The utility's budgeted 2013 operating and maintenance costs are allocated based on a detailed 
review of line items, such as salaries, office and operating supplies, and material s and services, 
etc., and assigned to functions based on assumed cost causation. 

• Other operating income (non-rate revenues, interest earnings), transfers to capital fund and/or 
capital expenditures, and net cash flow from operations are allocated as all other. 

Exhibit 1 provides a summary of the functional cost allocation results. 
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Exhibit 1 - Functional Allocation of the Revenue Re uirement 

2013 Budgeted Rate Revenues 
$2,364,945 

Water quality and water quantity components are further broken down into two sub-categories; direct 
costs and indirect cost. Direct costs are those costs that are directly benefit utility customers or 
impacted by on-site mitigation measures such as maintenance of stormwater detention faci lities, 
cleaning of culverts, etc. On the other hand, indirect costs are those costs that are part of the water 
quality and/or water quantity related programs, yet they do not directly impact customers or being 
impacted by on-site mitigation measures such as public outreach and education costs. 

Exhibit 2 provides a more detailed breakdown of the utility's 2013 revenue requirement. 

Revenue Requirements $ 590.426 $ 320.943 $ 413,927 $ 369.874 $ 669.775 $2.364,945 

B. CUSTOMER BASE AND CUSTOMER ALLOCATION 

B.l Updating the EBU definition value 
As explained above, the City 's existing rates are based on the assumption that the average 
impervious surface area of single family residences is 2,400 sq. ft. -- thought to no longer reflect the 
actual average for City SFRs. If2,400 is in fact low, leaving the EBU unadjusted would mean that 
non-single family residential customers would pay more than their fair share and single family 
residential customers would be subsidized. By employing GIS analysis techniques and a work plan 
provided by FCS GROUP, City staff measured the impervious surface area for all single family 
residences within the City. 
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Exhibit 3 provides the frequency distribution of single family residential parcels ' impervious surface 
area measurements that are less than 1 0,000 square feet. 

Exhibit 3 - Frequency Distribution 

Frequency Distribution of SFR Impervious Surface Area 
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As can be seen from Exhibit 3, the impervious surface area of single family residential parcels varies 
significantly. For the purpose of developing a tiered rate option, single family residential customers 
were divided into four categories. These categories were as follows: 

• Small: This category accounted for the fi rst quartile of single family residential customers that 
were in the first three categories (i.e. small , medium, and large), and included parcels with up to 
2,800 square feet of impervious surface area. Average impervious surface area within this 
category is calculated to be approximately 2,341 square feet, and it is rounded to 2,350 square 
feet for EBU calculation purposes. 

• Medium: This category accounted for the middle two quartiles of single family residential 
customers that were in the first three categories, and included parcels with impervious surface 
area greater than 2,800 and less than 4,350 square feet. Average impervious surface area within 
this category is calculated to be approximately 3,471 square feet, and it is rounded to 3,450 
square feet for EBU calculation purposes. 

• Large: This category accounted for the largest quartile of single family residential customers that 
were in the first three categories, and included parcels with greater than 4,350 and less than 7,500 
square feet of impervious surface area. Average impervious surface area within this category is 
calculated to be approximately 5,402 square feet, and it is rounded to 5,400 square feet for EBU 
calculation purposes. 

• Extra Large: Single family residential parcels that have larger than 7,500 square feet of 
impervious surface area are placed into this category, to be treated the same as commercial 
customers. In other words, single family residential customers that fall into this category are 
charged based on actual measured impervious surface area rather than unitized EBU values. 
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One EBU is set equal to the average impervious surface area of the medium category, or 3,450 square 
feet. EBU values for small and large single family residential categories are determined relative to 
each category's rounded average prorated by the new EBU definition . As a result, a small single 
family residential customer is estimated to have 0.68 EBU, while a large single fam ily residential 
customer is estimated to have 1.57 EBUs. Based on the new EBU definition, the number of EBUs for 
each non-single family residential customers were re-calculated. 

A summary of the customer characteristics of each single family residential customer category is 
provided in Exhibit 4. 

Exhibit 4 - Sin 

Small {0 to 2,800 sq. ft.) 

Medium {2,800 t o 4,350 sq. ft.) 

Large {4,350 to 7,500 sq. ft.) 

subtotal 

Measured {> 7,500 sq. ft .) 

TOTAL 

Small (0 t o 2,800 sq. ft.) 

Medium (2,800 to 4,350 sq . ft.) 

Large (4,350 to 7,500 sq. ft.) 

1,739 

3,408 

1,660 

6,807 

440 

7,247 

2,350 I 3.450 = 
3.450 I 3.450 = 
5.400 I 3.450 = 

25.5% 

50.1% 

24.4% 

100.0% 

0.68 EBU 

1.00 EBU 

1.57 EBU 

2,341 

3,471 

5,402 

3,653 

It should be noted that the impervious surface area measurements include the area of associated 
private streets. Under this approach, private streets without qualifying mitigation would be charged 
like other developed property. 

B.2 Customer Alloc ation 
Customer allocation of functional costs basically establishes storm water rates and credits. When 
considering how to charge, or credit, different types of customers, it is important to remember that 
the level of a customer's charge must somewhat relate to that customer's share of the utility's costs. 
In tenns of equity and legal defensibility, it is important to recognize the signifi cance of that type of 
relati onship when defining exemption or credit policies because such policies could potentially move 
a utility away from the rational linkage between service delivered and the amount of the fee. 

The cost of service analysis explicitly provides for (1) situations under which a rate credit would be 
implemented and (2) the amount of credit. 

After a llocating utility costs to functional categories, each functional cost pool is allocated to each 
customer class in a manner that reflects each group 's use of or demands on the storm water system. 

• Base costs were allocated to all customers, 

• Indirect water quality and water quantity costs were allocated to all customers, and 

• Direct water quality and water quantity costs were allocated to customers without qualifying on­
site mitigation. 
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SECTION IV: PROPOSED RATES 

Designing rates for a stormwater utility is a straightforward exercise. The results of customer cost 
allocation are the unit cost for each functional category. By dividing functional costs to number of 
customers that benefit from related function, building blocks of storm water rates are calculated. The 
sum of unit costs for the services received further divided by 12 results in the monthly stormwater 
rate for each customer class. 

The proposed rates are provided in Exhibit 5 . 

Revenue Requirements $ 590.426 $ 320.943 $ 413.927 $ 369.874 $ 669.775 $2.364.945 

Weighted Number of EBUs [a] 14,311 13.752 14.311 13.752 14.311 

Monthly Rates per EBU s 3.44 s 1.94 s 2.41 s 2.24 s 3.90 s 13.93 

Single Farrily Residential Customers 
Small (0.68 EBU) $ 3.44 $ 1.32 $ 1.64 $ 1.53 $ 2.66 $ 10.59 
Medium (1 EBU) $ 3.44 $ 1.94 $ 2.41 $ 2.24 $ 3.90 $ 13.93 
Large ( 1.57 EBU) $ 3.44 $ 3.04 $ 3.77 $ 3.51 $ 6.10 $ 19.87 

Discounted Rate for On-site Mitigation (per EBU) 
With Full Credit $ 3.44 $ $ 2.41 $ $ 3.90 $ 9.75 
With Partia l Credit [b) $ 3.44 $ 0.97 $ 2.41 $ 1.12 $ 3.90 $ 11.84 

[a] Assumes 5% of non-single forrily residential customers w ould benefi t from full discount. and 10% of non-single forrily residential customers 
would benefit from partial discount. 

[b) Assumes partial credit amount is 50% of direct water quoi ty and w ater quantity costs. 

The resulting monthly rate per EBU is calculated to be $ 13.93. A medium SFR parcel would pay this 
amount on a monthly basis. As explained earlier a small SFR parcel is assigned 0.68 EBU; therefore, 
these customers would pay 68% of the calculated monthly rate, or $10.50 per parcel per month. 
Similarly a large SRF customer is assigned 1.57 EBUs; therefore, these customers would pay 157% 
of the calculated monthly rate, or $ 19.87 per parcel per month. All other customers, including extra 
large SRF customers (i.e. parcels with greater than 7,500 sq. ft. impervious surface area), will pay the 
estimated monthly rate per EBU times the number ofEBUs they have. 

If a customer provides (and maintains) qualifying on-site mitigation, and therefore reduces utility 
costs, then that customer may be granted a rate credit composed of water quality and/or water 
quantity " use" costs. This reflects the utility's cost savings as a result of on-site mitigation measures. 
Credits for on-site mitigation measures would be available only for qualifying non-si ngle family 
residential customers and qualifying private streets. The maximum rate credit for on-site mitigation is 
the sum of direct water quality component (i.e. $ 1.94 per EBU per month) and the direct water 
quantity component (i.e. $2.24 per EBU per month). In other words, a customer that qualifies for the 
maximum credit amount would pay $9.75 per EBU per month. The amount of credit up to the 
maximum for each qualifying customer will be dependent on site-specific analysis by City staff . 
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We recommend the City regularly inspect for proper maintenance of on-site facilities, and require 
periodic renewal I application process for rate credits. 
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Issue: 

Alternatives: 

Issue Paper # 1: 
Stormwater Rate Structure 
February 1, 2013 

The City of Des Moines stormwater utility rate is currently based on 
impervious surface area with two rate components: water quantity and 
water quality. Single family homes are charged a flat rate for both 
components based on an assumed average of 2,400 square feet of 
impervious surface area, commercial properties are charged a variable rate 
for both components based on actual impervious square footage divided 
by one Equivalent Billing Unit (EBU; equal to 2,400 square feet of 
impervious surface area), and multi-family customers are charged a flat 
rate for water quality on a per dwelling unit basis and a variable rate for 
water quantity based on actual impervious area that is calculated the same 
as the commercial rate. 

The City has requested an evaluation to determine if the current rate 
structure continues to be the most appropriate for purposes of rate equity 
and administration. City staff indicated that newer single family homes are 
much larger now, and it might be reasonable to reevaluate the EBU size to 
ensure it remains accurate. 

There are a number of rate structures which can fulfill the need for an 
appropriate and equitable stormwater rate. 

+ Impervious surface area. The most common basis for charging 
stormwater fees is impervious surface area (ISA). The term refers to 
hard surface area that prevents or slows water permeation into the 
ground. Impervious surface area is widely accepted as an appropriate 
measure of a property's contribution of runoff, providing a clear 
relationship, or "rational nexus," to service received from a stormwater 
program. This has been the basis of charging since the inception of the 
City's stormwater utility. 

Rate structures based on impervious surface area require per-parcel 
data quantifying the applicable impervious surface area. Similar to the 
approach adopted by the City, stormwater utilities typically develop a 
unifmm rate for single family residential (SFR) customers based on an 
estimated average amount of ISA per residential parcel to minimize 
administrative and data collection costs. The charge basis for all other 
customer types (non-SFR) is generally actual measured impervious 
surface area by parcel. The charge itself is most commonly calculated 
as a dollar amount per unit of impervious surface area, or EBU in the 
City's case. For the City, one impervious unit is 2,400 square feet of 
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ISA, with all single family residences charged for one EBU. 

Note that, under this structure, while all non-SFR impervious surface 
area is accounted for in the monthly rate, all single family residential 
developments are typically assessed the same monthly fee. In so doing, 
in essence, some (smaller) homes are charged for impervious area that 
they do not have, and other (larger) homes are not charged for 
impervious area that they do have. This has been thought to be a 
worthwhile tradeoff for the added administrative burden of 
distinguishing among single family residences. 

+ Density of development. An alternative measurement of runoff 
contribution, known as density of development, can also be used. The 
term refers to density factors that can be applied to parcel size. 
Density factors may also be used in combination with actual ISA 
measurements to adjust charges depending on the percentage of the 
parcel covered by hard surface. As an adjusting factor, it is used to 
acknowledge that, for example, 3,000 square feet of impervious 
surface on a 5,000 square foot lot more directly impacts the public 
system than 3,000 square feet of hard surface on a one-acre lot. As 
with impervious surface area, density of development is an appropriate 
charge basis because it adequately quantifies the relationship between 
the rate paid and the amount of service received. 

+ Runoff coefficients. Yet another measurement of a property's 
contribution to stormwater impacts is the runoff coefficient. The 
factor is similar to density of development, but it is more closely 
associated with the physical characteristics of properties. When 
applied to lot size, runoff coefficients are generally accepted as a 
measure of stormwater contribution and hence, service received. 
Information required to charge under this basis includes basic physical 
characteristics of land (such as slope and soil type), land use, and lot 
size. Under this approach, undeveloped parcels may also be charged 
depending upon slope variables and soil characteristics. Runoff 
coefficients are typically charged either as a fee per unit of area or as 
an adjustment factor to impervious surface area to modify the fmal 
charge based on a parcel's runoff characteristics. In measuring 
contribution to stormwater runoff by evaluating property-specific 
characteristics that cause impacts, this approach rationally recovers the 
costs of several aspects of the stormwater program. 

+ Land use. Another basis that can be used to develop rates is land use. 
Using this fee approach, runoff characteristics are linked to types of 
land use. For example, empirical analysis may fmd that industrial land 
use has a more significant contribution to water quality problems from 
stormwater runoff than undeveloped land and therefore, should be 
charged a proportionately higher rate for its share of program costs. 

+ Trip generation. While the fee structures discussed above focus on 
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Analysis: 

runoff contribution, trip generation as a fee basis attempts to relate 
automobile traffic to non-point source pollution contributed by 
prope11ies. Data used to measure traffic is available from the Institute 
of Transportation Engineers' Trip Generation manual, which assigns a 
number of daily trips generated by specific categories of land use. In 
addition to this inf01mation, customer land uses and lot size would be 
required to accurately calculate rates. This fee approach would be best 
used to recover the costs of water quality activities within the 
st01mwater program. 

A rate may be found legally valid if the funded services generally benefit 
those who pay the fee. There need not be a property-specific link between 
the fee paid and level of service delivered. In fact, case law (Teter v. 
Clark County) has supported that a reasonable effort must be made to link 
services delivered to fees charged, but that the linkage need only be 
indirect. 

Throughout the United States, impervious surface area is a widely 
accepted measure of contribution of runoff, providing the basis for 
stormwater rates in most utilities. Additionally, the "functional" nexus 
between impervious surface area, contribution of runoff, and increased 
flooding, water quality degradation, and damage to habitat IS 

"scientifically" strong and supportable. 

The following selection from Stormwater Strategies: Community 
Responses to Runoff Pollution describes this nexus clearly: 

"The problem of polluted stormwater runoff has two main components: the 
increased volume and rate of runoff from impervious surfaces and the concentration 
of pollutants in the runoff. Both components are highly related to development in 
urban and urbanizing areas. When impervious cover (roads, highways, parking lots, 
and rooftops) reaches 10 and 20 percent of the area of a watershed, ecological 
stress becomes clearly apparent. Everyday activities, including driving and 
maintaining vehicles, maintaining lawns and parks, disposing of waste, and even 
walking pets, often cover these impervious surfaces with a coating of various harmful 
materials. Construction sites, power plants, failed septic systems, illegal discharges, 
and improper sewer connections also contribute substantial amounts of pollutants to 
runoff. Sediments, toxic metal particles, pesticides and fertilizers, oil and grease, 
pathogens, excess nutrients, and trash are common stormwater pollutants. Many of 
these constituents end up on roads and parking lots during dry weather only to be 
washed into waterbodies when it rains or when snow melts. 

Together, these pollutants and the increased velocity and volume of runoff cause 
dramatic changes in hydrology and water quality that result in a variety of problems. 
These include increased flooding, stream channel degradation, habitat loss, changes 
in water temperature, contamination of water resources, and increased erosion and 
sedimentation. These changes affect ecosystem functions, biological diversity, 
public health, recreation, economic activity, and general community well-being. 
Urban stormwater is not alone in causing these impacts. Industrial and agricultural 
runoff are equal or greater contributors. But the environmental, aesthetic, and public 
health impacts of diffuse pollution will not be eliminated until urban stormwater 
pollution is controlled." 1 

1 Perer H. Lehner, George P. Aponre Clarke, Diane M. Cameron, and Andrew G. Frank, Scormwater 
Strategies Community Responses to Runoff Pollution (Natural Resources Defense Council, May 
1999), xi. 
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In addition to increasing the deposition of pollutants, supporting scientific 
research shows that the impervious surface area in even moderately 
developed areas greatly increases peak flows to streams, while decreasing 
base flows. The higher peak flows cause flooding and erosion, increasing 
sediment deposition and damage to aquatic habitat. The lower base flows 
can also damage habitat. 

So, the impervious surface area rate basis is widely supported and 
accepted. That is not to say, however, that the method with which it has 
been typically applied does not warrant examination. 

For example, it may be beneficial to create individual distinctions or size 
classes for single family residential customers in those cases where there 
is a wide range in the amount of ISA on single family parcels. 

Additionally, an ISA-based rate structure can also be enhanced by 
incorporating density of development - as the City does for non-SFR 
customers- based on the fact that more intense development more directly 
impacts the public stormwater system. 

The runoff coefficient approach is more difficult to administer than an 
ISA-based charge, would require a relatively extensive data collection 
effort on the part of the City, and is less defensible as a fee basis, because 
it incorporates physical land characteristics over which the property owner 
has little or no control. 

A land use based approach, while administratively simple compared to an 
!SA-based approach, is typically used only when property-specific ISA 
information is unavailable. Finally, trip generation, while supportable for 
water quality-related functions, provides little if any advantage over 
impervious surface area at greater administrative effort and associated 
cost. 

Recommendation: We recommend that the City maintain its current stOimwater rate structure 
that is based on impervious surface area, with single family residential 
customers defined as one EBU and non-SFR customer charges based on 
the actual measured impervious surface area per parcel. We also 
recommend that the City charge its multifamily residential customers -
similar to commercial customers - based on a impervious surface area both 
for water quality and water quantity rate components, and eliminate the 
current per dwelling unit water quality rates. Please note that, at the 
request of City staff, a separate issue paper has been prepared discussing 
multifamily residential rates and recommended charges in more detail. An 
impervious-based rate structure defines a linkage between a parcel 's 
contribution of runoff impacting the system infrastmcture and the fee that 
parcel pays. The fee basis creates a standard of charging that quantifies 
how different amounts of impervious surface area cause proportionately 
different impacts on the environment in tetms of flooding, water quality, 
and habitat degradation. By recognizing that relationship, the fee structure 
basis proportionately charges different customers their share of the 
system's cost burden and provides an equitable, defensible means of cost 

·:!> FCS GROUP 
"' Ilion. OrientPd Con~ultmg 



406

406

City of Des Moines February 1, 2013 
Issue Paper #1: Stormwater Rate Structure 

recovery for stormwater management. This proportionality is strengthened 
with the addition of a tiered residential rate, however preliminary data 
suggests that the impact to the stormwater rate may not be sufficient to 
justify the expense of generating home-by-home ISA data. 

Finally, we recommend that the City account for the updated average ISA 
per SFR home since utility inception. This could be accomplished either 
through an updated equivalent billing unit value or by increasing the 
assumed number of EBUs for single family residences. We have attached 
directions for sampling and measuring the average impervious surface 
area of single family residences that we would recommend. 
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COMPREHENSIVE STORMWATER RATE STRUCTURE STUDY 

MEASURING THE AVERAGE IMPERVIOUS SURFACE AREA OF SINGLE 
FAMILY RESIDENCES 

By employing GIS analysis techniques, the City can determine the average impervious surface area for si ngle family 
residences and establish its equivalent service unit (EBU) definition. Based on the new EBU definition, the number 
ofEBUs for each non-single family residential customer could be subsequently calculated. 

To assist the City in determining the average impervious surface area for single family residences, FCS GROUP has 
developed the following preliminary work plan. 

Proposed Approach 
1. Segregate single-family residential (SFR) and non-SFR (all other) accounts in the selected billing list. 

2. Number single-family residential accounts sequentially in an unused field, starting with the number 1. For 
example, assuming there are 7,000 single family parcels, number these parcels 1 through 7,000 in their existing 
order, regardless of any other recorded numbering system, e.g., assessor parcels number or location 
identification number. These numbered parcels wi ll make up the population from which the sample wi ll be 
taken. 

3. Using random numbers generated in Excel2 to identify parcels to be sampled, extract the following information 
from each sampled parcel and record it on the worksheet provided: 

• Sample number 

• Property address 

• Other common identifier (if appl icable) 

• Utility billing account number 

4. Continue sampling and recording data until a sample of 126 parcels has been compiled. Note: Appendix A 
details the methodology used to determine the recommended sample size. 

5. Using the common parcel identifier and corresponding maps, identify each sampled parcel on the system. 

6. Measure impervious surface area on each of the sampled parcels using AutoCAD or ArcView. Record 
measured impervious surface area on worksheet. Note any anomalies or irregularities on the worksheet, 
identifying the parcel(s) concerned by the sample number or common identifier. 

7. Deliver completed worksheets to FCS GROUP for statistical analysis. 

2 FCS GROUP can provide the random numbers if desired. 
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SAMPLE SIZE DETERMINATION 
Recommended sample sizes were determined in the following manner. 

For residential parcels, the sampling program is intended to verify the average amount of impervious area per 
dwelling unit in order to determine the value of an equivalent dwelling unit. In order to state with confidence that 
the sample is representative of the entire customer class, the sample size is determined by using a standard 
estimating technique.3 This technique is based on: (1) the maximum probable error B we are will ing to tolerate, (2) 
the expected range of responses to the sample, and (3) a desired level of confidence. 

A sampling error B of 100 square feet was chosen for all residential customer classes because this value yields a 
manageable sample size, while still providing a reasonably accurate point estimate for the mean. 

Assuming we wish to be 90% confident that the sample mean represents the population mean± 100 square feet, the 
following formula may be used to determine sample size. 

1.645 (s)2 

n 
(expected high- expected low) 

where B = 100, and s = ----------------------
4 

If we assume that responses for single-family residences wil l range between 5,000 and 1,500 square feet of 
impervious area per unit, this formula yields a sample size of 126 developed single-family parcels. 

3 Statistics for Business and Economics; S. Christian Albright; 1987. 
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Issue Paper #2: 
Stormwater Fees for Private Streets 
July 12, 2013 (revised) 

The City's current practice is to charge private streets for their impervious 
surface area at 30 percent of the base rate, to recognize their offsetting role 
in storrnwater conveyance. The City currently exempts publicly owned 
streets from the storrnwater fee. The main issue in question - Should the 
City charge private streets a storrnwater fee? 

Applicable statute (RCW 35.67.020 and RCW 35.92.020) grants 
discretion to city legislative bodies in the setting of rates and allowing for 
the consideration of such factors as differences in the cost and/or character 
of service provided and capital contributions made to the system. 

When considering how to charge different types of customers, it is 
important to remember that a storrnwater rate is a fee for service, not a tax. 
As such, the level of a customer's charge must substantially relate to that 
customer's proportionate share of the utility's costs. ln terms of equity 
and legal defensibility, it is important to recognize the significance of that 
type of relationship when defining exemption because such policies could 
potentially move a utility away from the rational linkage between service 
delivered and the amount of the fee. 

When a cost of service approach is used as the basis for fee evaluation, 
exemptions and credits should only be granted when the characteristics of 
a parcel or improvements to that property cause runoff to differ when 
compared to similar parcels. 

The City's Right-of-Way Construction Standards and Requirements apply 
to both private and public streets. In comparing the characteristics of the 
private and public streets it does not appear that the characteristics for 
storrnwater contribution would differ in a significant way. This would 
indicate they should both be treated in a similar manner. 

However, the similar treatment of public streets and private streets 
diverges when considering the following regarding public streets: first, 
costs and revenues are coming from comparable "public" sources and, 
second, public streets can be considered part of the storrnwater 
conveyance system. The conveyance system is a network of pipes 
primarily designed to intercept drainage from paved streets and transport it 
underground (generally under a roadway) to an open drainage way. Cities 
often choose to exempt their streets in recognition of the key role they 
play in this system. 

It is commonly thought that charging public streets simply transfers 
money from one City fund to another. Administratively, this may be a 
valid perception. However, by not charging public property, the City may 
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Alternatives: 

not accurately and equitably allocate what can be viewed as an overhead 
cost borne to support the depattments that use stormwater services because 
of their land holdings. Effectively, utility ratepayers bear the costs of 
stormwater management provided to other user-suppotted services or the 
general public. This is not an issue for private streets. 

Private streets do not provide such a system-wide benefit. The streets are 
owned by ptivate owners, homeowners associations, or management 
groups that are responsible only for stotmwater related to the specific 
development. 

The stormwater fee is collected for the purpose of maintaining the City' s 
public stormwater system. The City' s stormwater conveyance system 
includes much more than storm drains. Ditches, curbs, gutters, culvetts 
and open stream channels all make up the citywide drainage system that 
conveys storm water runoff away from structures and sites in a manner that 
minimizes the potential for flooding and erosion to ALL properties. 
Customers always benefit from adequate, properly functioning drainage 
and flood control systems that decrease the likelihood of flooding, erosion, 
and unlimited pollutants from surface and stormwater runoff. Customers 
also benefit from the regulation and monitoring of the properties above 
and around the property. Although, the property may have its own 
stotmwater system that complies with best management practices, these 
devices are not absolute and pollutants generally still exit a propetty 
depending on a number of factors such as the intensity and duration of 
rainfall. The stotmwater runoff is still conveyed to the public drainage 
system. 

It is more common than not that each unit of a development with common 
propetty (private streets, common driveways and parking areas) such as 
townhouse developments, cluster unit developments or condominiums is 
responsible for the pro rata share of the total impervious surfaces of the 
common areas of the development. 

Arguably, there might be some alternative ways to address the issue of 
stotmwater fees for private streets, among them, ( 1) condominiums could 
be charged on a per dwelling unit basis and (2) both private streets and 
sidewalks could be exempted. 

First, charging condominiums as residential propetty would require a 
change to all multi-family propetties. The stom1water rates currently 
charged to multi-family properties in the City are based mainly on 
impervious smface area, a common industry practice. Most instances 
where the rate per multi-family dwelling unit is higher than the single­
family residential rate are when properties have a large amount of private 
streets and roadways. 

Charging each multi-family unit the same rate as a single-family 
residential customer would penalize those many multi-family units who 
have less impervious surface area per unit. This approach would also 
move away from the relationship of impervious area as an equitable basis 
for stormwater contribution and instead be a per unit charge for multi­
family that is less related to runoff contribution. 
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Exempting private streets and sidewalks, is perhaps a more problematic 
approach. The City would require public ownership or access to the 
private streets and sidewalks; otherwise the exemption could be 
considered a gifting of public funds - prohibited by law. Any change 
would have to be offered to all other private streets and sidewalks for 
consistency. This would result in a loss of revenue for the City that would 
need to be met through an increase in the rate to other customers. 

On the contrary, the City has full access to public streets. Transportation 
improvement projects on these streets also address stotm related elements 
and issues. The City maintains public streets to their required standards 
including the stTeet sweeping program, which is not a requirement for 
private streets. This maintenance can also be considered stormwater 
conveyance system maintenance that is paid for by City streets. 

Recommendation: Public streets should continue to be exempted from the stonnwater rates as 
they are considered a key part of the stonnwater conveyance system. 
Private streets should be charged for measured impervious surface area, as 
developed non-residential property, and charged a discounted stotmwater 
fee only if they provide qualifying mitigation. Such an approach 
appropriately captures contribution runoff, and offsetting benefit (if 
applicable) to determine individual charges to private streets. 
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Issue: 

Alternatives: 

Issue Paper #3: 
Stormwater Rate Credits 
February 1, 2013 

City of Des Moines Municipal Code Section 11 .12.080 provides for rate 
adjustments when the amount charged "was not calculated in accordance 
with the terms of this chapter." When is it reasonable (or required) to 
provide additional rate credits I adjustments for stormwater customers who 
mitigate their stormwater impacts and what is a rational basis for such 
credits? 

RCW 90.03.510 authorizes such credits, stating that: 
"Whenever a county, city, town, water-sewer district, or flood control zone district 
imposes rates or charges to fund storm water control facilities or improvements and 
the operation and maintenance of such facilities or improvements under 
RCW 35.67.020, 35.92.020, 36.89.080, 36.94.140, 57.08.005 , or 57.08.081, it may 
provide a credit for the value of storm water control facilities or improvements that a 
person or entity has installed or located that mitigate or lessen the impact of storm 
water which otherwise would occur." 

A review of potential credit bases I approaches reveals a number of 
alternatives. 

+ On-site retention I detention. Many residential subdivisions and 
commercial developments provide on-site retention I detention 
facilities as a condition of development, often maintaining such 
facilities as well. There are several ways to structure a potential rate 
credit for on-site retention I detention, the following among them: 

+ Performance against current standards. Rate credits may be 
structured to reward customers who provide mitigation to current 
development standards, while offering lesser or no credits for 
mitigation that does not meet current development standards. 

+ Current vs. older standards for quantity and quality 
management. Quantity and quality standards have increased 
greatly over the years. The City could offer credits by time of 
development, in order to reflect the benefit received from 
customers who help meet this historical change in stormwater 
management standards. 

+ Customers covered by NPDES stormwater permits. In order to 
protect the quality of receiving waters, the federal Clean Water Act 
requires a National Pollutant Discharge Elimination System (NPDES) 
permit for stormwater generated by specific industrial activities. The 
NPDES permit typically requires performance standards, monitoring, 
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and additional treatment of runoff generated by permitted industrial 
activities. 

Under the NPDES permitting program, the specific stormwater 
detention and treatment measures that are required vary from permittee 
to permittee. Furthermore, industrial sites, which typically are subject 
to NPDES permitting requirements, are exempt from the program if 
100% of their storm water runoff is detained and treated. 

As a result, the fact that a development is subject to NPDES permitting 
requirements may not tell the whole story regarding the stormwater 
mitigation measures it must incorporate. In the consideration of 
granting credits for individual permittees, it is important to remember 
that the City could instead provide credits for customers providing 
qualifying on-site mitigation including detention, treatment, and 
infiltration. 

+ Infiltration. Impervious surfaces, among other development features, 
prevent water from infiltrating the soil and replenishing the 
groundwater supply (if any). Customers that infiltrate their runoff may 
benefit both the City's drinking water system, by recharging the 
aquifer, and the City's stormwater system and receiving waters, by 
reducing the required size of system facilities. However, allowing 
infiltration also requires that the City work with owners to reduce 
contamination risks from such systems. Another factor to consider is 
the fact that not all stormwater is actually infiltrated; instead, 
infiltration systems are still connected to the public system via 
overflow piping. 

+ Low-impact development, green building, and rainwater 
harvesting. Low-impact development (LID) techniques, such as 
rainwater harvesting, permeable pavement, open space retention, bio­
retention swales and rain gardens could also be worthy of credits. 
Other aspects of LID - such as green "vegetated" roofs - may affect 
the "effective" impervious area of a development or home if properly 
maintained. 

Green building techniques include site planning to take greater 
advantage of natural site features, achieving LEED or Built Green 
certification, planting drought-resistant native landscaping, amending 
soils with compost, reducing impervious surface area, minimizing site 
disturbance during development, and previously noted low-impact 
development features. Implementing these techniques will result in 
increased natural resource conservation, lower home operating costs, 
and better stewardship of the City's drinking water aquifer. Other than 
its LID aspects, green building techniques are not strongly linked to a 
reduction in stormwater utility costs. The one aspect that is directly 
related to smaller service requirements is the minimization of 
impervious surface area. 
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Analysis: 

A credit for low-impact development would recognize the fact that 
effective impervious area can be much smaller than the impervious 
surface area that is measured from aerial photographs (due to roof 
rainwater collection systems, permeable paving, vegetated roofs, etc.). 
An LID credit may be further supported by the fact that even when the 
effective impervious area of such a development is the same as other, 
conventional residential developments, other LID practices such as 
vegetation replacement typically result in reduced runoff from the 
property. 

+ Dedicated open space. Developments incorporate design techniques 
that concentrate residences or other buildings in a compact area of the 
development site (lot clustering) and provide open space and natural 
areas elsewhere, protected by an easement. Such techniques can 
reduce runoff, mitigate stormwater quality, and help maintain the 
amount of water recharging the City's aquifer. 

Open space developments have many benefits in comparison to the 
conventional subdivisions that they replace: they can reduce 
impervious surface area (ISA), stormwater pollutants, construction 
costs, grading, and the loss of natural areas. In addition to the 
minimization of ISA, the preserved natural areas and tree canopy can 
significantly mitigate the stormwater runoff created by the buildings 
on site. Therefore, although affected by the slope characteristics of the 
property, the preserved portion of the site acts to reduce the effective 
impervious area of the development and provides a meaningful benefit 
to the public system when runoff is adequately dispersed. 

When considering how to charge, or credit, different types of customers, it 
is important to remember that a stormwater rate is a fee for service, not a 
tax. As such, the level of a customer's charge must somewhat relate to 
that customer's proportionate share of the utility' s costs. In terms of 
equity and legal defensibility, it is important to recognize the significance 
of that type of relationship when defming exemption or credit policies 
because such policies could potentially move a utility away from the 
rational linkage between service delivered and the amount of the fee. 

A stormwater utility' s service to its customers and the community it serves 
can be analyzed in two functional categories: controlling and reducing 
stmmwater runoff (i.e. water quantity), and controlling and managing 
pollutants (i.e. water quality). The broader questions to address in 
establishing credits are (1) whether a rate payer help the utility reduce its 
costs (or not to incur additional costs) by providing certain mitigation 
measures in these two functional areas or not, and (2) if yes, how much of 
a cost savings is provided. 

Comparatively, properties with on-site mitigation have a reduced effect on 
the public system than similar property lacking this mitigation. Therefore, 
it might be argued that to the extent that such facilities reduce costs to the 
City utility, they may warrant a rate credit. 
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However, it is also debatable that meeting the City' s development 
standards reduces costs for the utility. Instead, it may simply keep the 
utility whole. As a result, granting a rate credit for such activities could 
actually reduce the amount of resources available for basic services to the 
remainder of the customer base. In fact, it may be argued that the cost of 
meeting City standards and constructing on-site mitigation should be 
considered a "cost of doing business," since on-site mitigation only 
pa1tially neutralizes the impact of developing the prope1ty in the first 
place. 

On the other hand, exceeding standards - that is, providing capacity in 
addition to that needed by developing (or developed) property - in theory 
does reduce cost to the utility by, in effect, reducing the net utility service 
area. How much of a credit to grant can then be sized according to the 
extent to which on-site controls exceed the standards. 

Therefore, the two criteria to check for may be (1) effectiveness in 
reducing stormwater runoff and (2) whether these on-site systems are 
designed to handle greater amount stormwater than would be required as a 
condition of development approval. The additional capacity provided by 
the new development then may become the basis for the service charge 
credit amount. 

It is true that property lines do not follow stormwater basin boundaries. 
Net impacts and/or benefits of a parcel align better with basin boundaries 
than propetty lines. However, estimating net impacts/benefits of t:ach 
parcel, and developing a rate structure and credit policy around these 
estimates would be extremely difficult and very costly to administer. 
Additionally, it would be open to challenge since these estimates would be 
considered somewhat subjective, and difficult to explain to ratepayers. 

Recommendation: Many of the stormwater program ' s costs are essentially " fi xed" and do not 
decrease no matter what services customers provide on-site. As a first 
step, we recommend that the City detetmine the portion of program costs 
which can be reduced by the on-site activities of the customer base. We 
further recommend that the City classify the portion of those variable or 
use related costs as either attributable to managing water quantity or to 
managing water quality. 

Once an allocation of program revenue requirements among fixed or base 
program costs, water quantity costs, and water quality costs has been 
made, their component shares of the stormwater utility charge can be 
determined. All customers would pay the base rate component. However, 
credits would be made available for the water quantity and quality 
components depending on on-site activities. (Customers with on-site 
features that result in reduced runoff - such as those that infiltrate or 
practice low-impact development - would be eligible for a rate credit that 
would vary in size based on the level of mitigation, not to exceed the sum 
of the quantity and quality components of the charge.) 
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The following recommendations assume that properties subject to 
stormwater rate credits would be meeting or exceeding the City's 
development requirements, and hence allowing the City to delay capital 
projects. As a result, the utility would be able to reduce its capital as well 
as operating costs by implementing the recommended credit policies. 

Quantity Credits 

Customers with on-site quantity controls, such as detention or infiltration 
facilities, provide a direct benefit to the utility by reducing peak flow and 
thereby reducing the necessary size of system pipes downstream. 

In the case of customers that infiltrate their runoff, not only is peak flow 
reduced, but their total runoff is reduced or eliminated (to the extent there 
is capacity). Given this, we recommend that a full credit for the quantity­
related pm1ion of the utility bill be granted to customers that have capacity 
to infiltrate the current design stmm size. Customers with less infiltration 
capacity than for the design sto1m size should receive a minimal quantity 
credit. 

Detention facilities, on the other hand, do not prevent runoff from entering 
the public system. Instead, peak stmmwater flows are simply reduced and 
extended over a longer dmation. For that reason, customers that are able 
to detain to current standards should receive a quantity-related credit that 
is less than a full credit for this portion of the bill. Customers with less 
detention capacity than for the design storm size should receive a minimal 
credit for the quantity component of the bill. 

Additionally, there are several development methods which incorporate 
features that mitigate stormwater runoff. Such features that reduce peak 
flows or prevent stormwater runoff from entering the public system 
include aspects of low impact developments, green building methods, and 
rainwater harvesting. On their own, such development features provide a 
quantity mitigation benefit that is typically less than dedicated detention 
facilities sized for the design storm. Accordingly, quantity-related 
mitigation should be eligible for a minimal credit against the quantity rate 
component. However, when paired with detention facilities sized for the 
design storm, customers should receive a full credit against the quantity 
rate component. 

Note: For crediting purposes, we recommend that the eligibility of 
rainwater harvesting systems for credit be conditioned upon inspections to 
ensure regular use of the harvested water (due to the fact that, once 
collection cisterns are full, they no longer reduce runoff). Also, the 
system benefit provided by customers with quantity-mitigating 
development features is dependent upon proper maintenance of the on-site 
features, so we further recommend that they be subject to regular 
inspection in order to renew the credit every two years. 

Customers that discharge their runoff directly into flow-exempt receiving 
waters where detention is not required (in Des Moines, these include Puget 
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Sound and Green/Duwamish River below RM 6 and above SR 18) 
perform another type of quantity mitigation. There are two types of such 
customers: those that utilize ptivate systems to convey their runoff to 
receiv ing waters, and those that utilize the City's stormwater system, in 
whole or in part, to convey runoff to receiving waters. As customers of 
the first type are equivalent to customers with on-site detention facilities 
sized for the design storm, we recommend that they be granted the 
maximum detention credit for the quantity component of the utility fee. 
For customers of the second type, we recommend that a minimal credit for 
the quantity component be granted, to account for the use of and cost of 
maintaining the City infrastructure relied upon by the customer. 

No credit or adjustment should be granted to customers without 
meaningful quantity mitigation capability. 

Quality Credits 

There are a number of factors, in addition to the installation of on-site 
quality controls, which relate to a customer's ability to manage the quality 
of their stormwater runoff. The most important of these are controls for 
on-site sources of pollution. Examples of source controls would be roofs 
and coverings for pollution-generating surfaces, equipment, and materials. 

To meet the City's stormwater quality mitigation requirements, a customer 
must have on-site quality controls as well as source controls. 
Accordingly, a full credit for the quality-related portion of the utility bill 
should only be granted to customers that provide on-site quality mitigation 
and source controls that meet cun·ent standards. 

Even in those cases where full mitigation capability is not present, on-site 
quality control facilities and source control measures can still provide a 
benefit to the City's stormwater system. Accordingly, we recommend that 
a minimal credit to the quality portion of the stormwater utility bill be 
provided to customers that, while not meeting cunent requirements, do 
maintain a basic treatment capacity on-site and/or implement some source 
control measures. 

No credit should be granted to customers that have no on-site quality 
controls or provide only nominal quality mitigation (such as a downtumed 
elbow to control floatables). 

Other Credits 

Customers with individual NPDES stormwater petmits should be eligible 
for the same rate credits as any other non-residential customer. No 
dedicated credit for simply possessing a permit should be estab lished. 

Please note that the percentage or number of impervious units that wi ll 
obtain quantity, quality, and/or runoff reduction credits will be forecasted 
and incorporated into the cun·ent rate analysis to ensure adequate revenue 
generation under the proposed program. 
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Issue Paper #4: 
Stormwater Multifamily Rates 
February 1, 2013 

The City of Des Moines Stormwater Utility currently charges its 
multifamily customers a water quality charge on a per dwelling unit basis 
and a water quantity charge on a per equivalent billing unit (EBU) basis. 
This is a mix between single family residential customers, which are 
charged both quality and quantity per dwelling unit, and commercial 
customers, which are charged both quality and quantity per EBU. 

The City is seeking feedback as to how other jurisdictions charge 
multifamily customers, if the current method is equitable, and what other 
methods are available. 

There are two other rate structures that can fulfill the need for an 
appropriate and equitable multifamily stormwater rate. 

• Per Dwelling Unit. One common basis for charging stmmwater rates 
to multifamily customers is per dwelling unit. To account for the fact 
that condos and apartments are smaller than single family homes, 
multifamily dwelling units are charged a fraction of a full EBU. 

• By Impervious Area. Another common basis for charging stmmwater 
rates to multifamily customers is by impervious area, which is 
reflected in the EBU calculation. Like for any other developed 
commercial parcel, multifamily dwelling units would only be charged 
for the actual amount of area that generates runoff into the stormwater 
system. 

The City's statutory authority for setting rates is found in RCW 36.89.080 
and states: 

(1) Subject to subsections (2) and (3) of this section, any county legislative authority 
may provide by resolution for revenues by fixing rates and charges for the furnishing 
of service to those served or receiving benefits or to be served or to receive benefits 
from any storm water control facility or contributing to an increase of surface water 
runoff. In fixing rates and charges, the county legislative authority may in its 
discretion consider: 

(a) Services furnished or to be furnished; 

(b) Benefits received or to be received; 

(c) The character and use ofland or its water runoff characteristics; 

(d) The nonprofit public benefit status, as defined in RCW 24.03.490, of the land 
user; 

(e) Income level of persons served or provided benefits under this chapter, 
including senior citizens and disabled persons; or 
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(f) Any other matters which present a reasonable difference as a ground for 
distinction. 

Impervious surface area is now widely accepted as a measure of 
contribution of runoff, and as such, serves as the basis for stmmwater rates 
in the vast majority of stmmwater utilities in the region. Most of those 
programs charge multi-family residential developed property based on the 
amount of impervious surface area, rather than the number of dwelling 
units for the simple fact that the number of dwelling units does not 
necessarily relate to the impervious footprint of the complex. 

Depending on the configuration, multi-story multi-family residential 
complexes may generate no more runoff than large single story houses 
with comparable footptints, bringing the equity of a per dwelling unit 
approach into question for multi-family residential customers. Treating 
such customers as "commercial" for rate purposes will result in rate 
changes that could simplify the rate approach and be accounted for in the 
cunent rate study. 

It is also worth noting that multi-family residential development is defined 
as commercial for other purposes. 

In Washington Administrative Code WAC 458-20-250 addressing refuse­
so lid waste collection business taxes, paragraph (4)(ii) states, in part, " in 
the case of multiple housing units in a single structure such as apartments, 
condominiums, or duplexes, .. . , the service is deemed commercial unless 
each occupier of a housing unit is individually provided can service and is 
individually billed for such service·'. 

Recommendation: We recommend that that City change their cun·ent 
multifamily rates to rninor the commercial rates and charge by EBU, 
calculated based on impervious area. If the City were to treat multifamily 
as conunercial customers, the water quality rate would need to be 
increased in order to collect the same amount of revenue due to the fact 
that there are less EBUs than dwelling units in the cunent multifamily 
customer class. This could be easily accounted for in the cunent rate 
design study. 
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Issue Paper #5: 
Stormwater Public Institution Rates 
February 1, 2013 

The City of Des Moines stormwater utility currently charges public 
institutions, including public schools, government buildings, colleges, 
parks, and sewer and water facilities, a non-profit or commercial rate per 
EBU. 

The City has requested an evaluation to determine if the current public 
institution rates are the most appropriate or if they should be discounted or 
exempted. 

When considering how to charge different types of customers, it is 
important to remember that a stormwater rate is a fee for service, not a tax. 
As such, the level of a customer's charge must substantially relate to that 
customer's proportionate share of the utility's costs. A rate may be found 
legally valid if the funded services generally benefit those who pay the 
fee. There need not be a property-specific link between the fee paid and 
level of service delivered. In fact, case law (Teter v. Clark County) has 
supported that a reasonable effort must be made to link services delivered 
to fees charged, but that the linkage need only be indirect. 

When a cost of service approach is used as the basis for fee evaluation, 
exemptions, discounts and credits should only be granted when the 
characteristics of a parcel or improvements to that property cause runoff to 
differ when compared to similar parcels. 

Developed properties that are publicly owned still contribute runoff that 
places a cost burden on the utility system. If the City wishes to pursue a 
social policy to grant discounts or exemptions, a utility and its ratepayers 
should not bear the costs of that policy. To preserve the cost of service 
approach to rate design and avoid causing stormwater utility customers to 
subsidize a general City policy, the General Fund could possibly be used 
to fund the costs of public institution credits or exemptions. 

Some jurisdictions do not charge publicly-owned land because there is a 
general sense that charging simply transfers money from one City fund to 
another. Administratively, this may be a valid perception; however, by not 
charging public lands, the City may not accurately and equitably allocate 
what can be viewed as an overhead cost borne to support the departments 
that use stormwater services because of their land holdings. Effectively, 
utility ratepayers would bear the costs of storm water management utilized 
by other user-suppotted services or the general public. 

The one common exception to this general approach has to do with 
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charging city streets. City streets, while impervious and generating runoff, 
also serve as pa1t of the stotmwater conveyance system. Cities often 
choose to exempt their streets in recognition of this fact. 

Recommendation: We recommend that the City charge public property the same as any other 
customers. Credits, as we have laid out in Issue Paper #3, would also 
apply to all customer types, including schools. The City should, however, 
exempt or discount City streets because they serve as patt of the 
storm water conveyance system. 
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R 
M 
c 

R 
M 
c 

R 
M 
c 

I 

I 

FCSGROUP 
(425) 867-1802 

Smoll 
Medium 
Lorge 
Measured 

Single Fomily Residence- Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Aport men I 
Condo Unil 

Smoll 
Medium 
large 
Measured 

Single Fomily Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Aportmenl 
Condo Unit 

Medium 
Lorge 
Measured 

Single Fomily Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Aportment 
Condo Unil 

1 739 
3.408 

.660 
440 
145 

40 
333 

0.68 
100 
I 57 

0.30 

1.185 
3.408 
2,598 

44 

2.958 
1.551 

~.128.140 

13.176.351 

3.970.760 
2.138.321 

J,45C 

J.450 
3.450 
3.450 
J.450 
3.450 

1.487 

3.819 

1, 151 
620 

0.68 
1.00 
1.57 

3.450 
0.30 

3.450 
3.450 
3.450 
3.450 
3.450 

1,185 1.185 
3.408 3.408 
2.598 2.598 
1.487 

44 44 

3.819 

1.151 
620 

Des Moines Rate Design- May 9 2013 • FINAL 

Customer- Proposed 

1.185 
3.408 
2.598 

1.487 1.487 
44 

3.819 3.819 

1.151 1.151 
620 620 

Page 1 of 16 



424

424

City of Des Moines 
2012 Rate Study 
Customer Data 

Customers with On-site Water Quantity Measures 
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IO.Oll. 
I 

0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
10.0% 

t
3

1 

10.0% 
10.0% 
10.0% 

Des Moines Rate Design· May 9 2013 · FINAl 
Customer - Proposed 

;961 

1.317.635 

397.076 
155 213.832 

;961 

1.31 7.635 

397.076 
155 2 13.832 
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425

City of Des Moines 
2012 Rate Study 
Customer Data 

Customers with On-site Water Quality Measures 

Discount Foetor for Futt Discount Customers 

R 
M 

c 

R 
M 
c 

B 
s 

R 
M 
c 

FCSGROUP 
(425) 867-1802 

Smott 
Medium 
Lorge 
Measured 

Single Fomity Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Apartment 
Condo Unit 

Medium 
Lorge 
Measured 

Single Family Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Apartment 
Condo Unit 

Smott 
Medium 
large 
Measured 

Single Family Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Apartment 
Condo Unit 

S.O% 
S.O% 
5.0% 
5.0% 

0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
15.0% 
IS.O% 
IS.O% 
IS.O% 

17 

50 

148 
78 

444 
233 

382 

l i S 
62 

658.818 

198.538 
106,916 

1.976.4S3 

S9S.614 
320.748 

382 

liS 
62 

10.0% 
10.0% 
10.0% 
10.0% 

0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
0.0% 
10.0% 
10.0% 
10.0% 
10.0% 

33 

:331 

Des Moines Rate Design- May 9 2013 -FINAL 
Customer - Proposed 

296 
155 

;961 
ISS 

1.317.63S 

397.076 
21 3.832 

1.317,635 

397.076 
213.832 
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426

City of Des Moines 
2012 Rate Study 
Customer Data 

Private Streets {INCLUDED IN THE ORIGINAL CUSTOMER DATA INPUT ABOVE) 

R 
M 
c 

Medium 
Large 
Measured 

Single Family Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Apartment 
Condo Unit 

Medium 
Lorge 
Measured 

R I Single Family Residence - Sr Discount 
M Mobile Home 
C Commercial 

R 
M 
c 

FCSGROUP 

(425) 867-1802 

Nonprofit 
Apartment 
Condo Unit 

Small 
Medium 
Lo rge 
Measured 

Single Family Residence- Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Apartment 
Condo Unit 

10 

Des Moines Rate Design· M ay 9 2013 • FINAL 

Customer· Proposed Page 4 of 16 
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427

City of Des Moines 
2012 Rate Study 
Customer Data 

Other Discounts 

I D~count Factor for Full Discount Customers I 0.00% I 

R 
M 
c 

Small 
Medium 
Large 
Measured 

Single Family Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Apartment 
Condo Unit 

Small 
Medium 
Large 
Measured 

R I Single Family Residence- Sr Discount 
M Mobile Home 
C Commercial 

FCS GROUP 

(425) 867-1802 

Nonprofit 
Apartment 
Condo Unit 

O.O'JI:. 
O.O'JI:. 
O.O'JI:. 
O.O'JI:. 
O.O'JI:. 
O.O'JI:. 
O.O'JI:. 
O.O'JI:. 
O.O'JI:. 
O.O'JI:. 

Des Moines Rate Design- May 9 2013 -FINAL 

Customer- Proposed Page 5 of 16 
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428

City of Des Moines 
2012 Rate Study 
Customer Data 

Customer Bases: Number of EBUs by Rate Component 

R 

I M 
c 

R 

I M 
c 

FCSGROUP 
(425) 867-1802 

Small 1.185 
Medium 3.408 
Large 2,598 
Measured 1.487 

Single Family Residence~ Sr Discount 44 
Mobile Home 
Commercial 3.819 
Nonprofil 
Apartment 1.151 
Condo Unit 620 

Small 1.185 
Medium 3.408 
Lorge 2,598 
Measured 1.487 

Single Family Residence- Sr Discount 44 
Mobi1eHome 
Commercia! 3.8t9 
Nonprofit 
Apartment 1.151 
Condo Unit 620 

1.185 
3.408 
2.598 
1.487 

44 

3.819 

1,151 
620 

1. 185 1.185 
3,408 3.408 
2.598 2.598 
1.487 1.487 

44 44 

3.819 3.819 

1.151 1.151 
620 620 

Des Moines Rate Design- May 9 2013 ·FINAL 

Customer - Proposed 

1.185 
3.408 
2.598 
1.487 

44 

(382) 3.437 

(115) 1.036 
(62) 558 

Page 6 of 16 
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429

FCS GROUP 

(425) 867-1802 

City of Des Moines 
2012 Rate Study 
Cost Allocation 

•Rat~1Rev~11ue~ 

Rate Revenues 
Budgeted Rate Revenue 
Single Family Residence 
Single Family Residence - Sr Discount 
Mobile Home 
Commercial 
Nonprofit 
Apartment 
Condo Unit 

Total Rate Revenues 

jNoi)~Rat~)R-~y_ef1ues 

Non- Rate Revenues 
Partial Year Storm Drainage Fees 
Utility Tax on Storm Drainage Fees 
SWM- Engineering Plan Review Fees 
Interest Income 
Other Misc. Charges 
FEMA Grant 
NPDES Grant 
Salary CIP Reimbursement 

Total Rate Revenues 

Estimated 

'-

$ 2,263,681 

-
-
-
-
-
-
-

$ 2,263,681 

"'t· 

$ -
-
-
-
-
-
-
-

$ -

Des Moines Rate Design- May 9 2013 -FINAL 
O&M 

$ 2,364,945 

-
-
-
-
-
-
-

$ 2,364,945 

$ 5,000 
141.897 
45,836 
3,500 

13.000 

-
-

30,000 

$ 239,233 

Page 7 of 16 
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430

FCS GROUP 
(425) 867-1802 

City of Des Moines 
2012 Rate Study 
Cost Allocation 

8&0 State Tax 
Utility Tax 

Engineering 
Salaries & Wages 
Overtime 
Personnel Benefits 
Employee Med. Contribution 
Office/Operating Supplies 
Unleaded Fuel (ISF) 
SM Tools & Equipment 
SM Tools & Equipment>$1.000<$5.000 
Professional Services 
Janitorial Services 
Communications 
Travel 
Advertising 
Copier Lease 
Utilities 
Repairs and Maintenance 
Miscellaneous 
Dues. Schools. and Cont. 
Printing and Binding 
lnterfund Admin Charges-Gen Fund 
Computer lnterfund-Maintenance 
Computer lnterfund-Replacement 
lnterfund Insurance 
Facility Repair/Replacement 
Principal-Copier Capital Lease 
Interest-Copier Capital Lease 

$ 43,586 
137.061 

$ 200.420 
1,000 

84,377 
(2,975) 
2.000 
1.788 
1,500 
3,500 

55,000 
1.118 

250 
1.401 
2,000 

975 
1,223 
1,000 
2.000 
5,000 

500 
185,000 

7,955 
1,548 
9,280 

499 
872 
148 

Des Moines Rate Design- May 9 2013- FINAL 

O&M 

$ 45, 123 
141.897 

$ 208,524 
2.000 

94,046 
(2,815) 
2,500 
1,860 
1,500 
3,500 

93,200 
650 

1.450 
3,000 

250 
975 

1,275 
1,000 
2.500 
5,000 

500 
190,000 

7,955 
1,553 

11.429 
499 
910 
110 

Page 8 of 16 
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431

FCS GROUP 

(425) 867-1802 

City of Des Moines 
2012 Rate Study 
Cost Allocation 

Estimated 
Actual 

Maintenance 
Salaries & Wages 346,169 
Overtime 13,575 
Personnel Benefits 129,445 
Employee Med. Contribution (1,484) 
Uniforms 1,000 
Office Supplies 1,000 
Repair Supplies 43,000 
Unleaded Fuel (ISF) 8,412 
Diesel Fuel (ISF) 22,775 
SM Tools & Equipment 2.000 
SM Tools & Equipment>$1 ,000<$5,000 5.500 
Professional Services 60,291 
Janitorial Services 1,804 
Communications 1,986 
Travel 500 
Advertising 500 
Operating Rentals & Leases 6,000 
Copier Lease 58 
Utilities 22.567 
Street Sweeping Disposal 22,500 
Repairs & Mtc (Vehicles & Equipment) 17,000 
Street Sweeping 53,000 
Contracted Drainage Repair 50,000 
West Nile Virus Mosquito Control -
Miscellaneous 500 
Laundry 3,100 
Dues, Schools, and Cont. 700 
Computer Maintenance 4,520 

Computer Replacement 1,111 

Equipment Rental Maintenance 32.944 
Equipment Rental Replacement 35,262 
lnterfund Insurance 21,110 
Facility Repair/Replacement 1,362 

Equipment- Ford F450 Truck 46,754 

Des Moines Rate Design- May 9 2013 -FINAL 

O&M 

Budaet 

- 394,941 
8.100 

159,361 
(2,356) 
1,600 
2,000 

43,000 
8,749 

23,390 
2,000 
5,000 

87,500 
1.850 
2.050 

500 
500 

6,000 
75 

31,549 
22,500 
25,000 
53,000 
50,000 
25,000 
3,800 
3,100 

700 
4,522 
1.115 

42,120 
49,094 
22,107 

1,362 

Page 9 of 16 
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432

FCS GROUP 

(425) 867-1802 

City of Des Moines 
2012 Rate Study 
Cost Allocation 

Estimated 
Actual 

NPDES Permit Program 
Salaries & Wages 149,972 
Overtime 525 
Personnel Benefits 66,057 
Employee Med. Contribution (1.192) 
Office/Operating Supplies 200 
SM Tools & Equipment 575 
SM Tools & Equipment>$! ,000<$5,000 -
Professional Services 4,000 
Travel Expenses 60 
Miscellaneous 725 
Dues, Schools, and Conference 1,500 
NPDES Permit Fee 15,286 
Computer lnterfund-Maintenance 9,389 
Computer lnterfund-Replacement 1,667 
lnterfund Insurance 10,009 
Equipment- Cityworks Program 56.581 
Equipment - GPS Mapping Tool 8,160 

Capital 
Allocation 
Capital Projects 

Other 
Energy Savings Program 
Transfer Out - Fund 220 l 657 

Add'l O&M from CIP [ 

Total Cash O&M Expenditures $ 2,027,158 

Des Moines Rate Design- May 9 2013- FINAL 
O&M 

Bud2et 

186,084 
900 

90,301 
(2,528) 

400 
1,000 
5,000 

15,000 
500 

5,000 
1,500 

16,000 
6,556 
1.115 
5.804 

657 

$ 2,232,909 
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City of Des Moines 
2012 Rate Study 
Capital Improvement Plan 

TRANSFER TO CAPITAL FUND FROM OPERATING FUND $ - $ 709,484 
Barnes Creek/Kdm Rd Culvert 
Des Moines Creek Basin Projects 
DMMD Pipline S. 212th to S. 213th 
Redondo Heights Culvert Replacement 
216th Place Culvery Replacement 
Barnes Creek 223rd Culvert Replacement 
2012 Actual Aqjustment 

Total CIP 

FCS GROUP 
(425) 867-1802 

- -
6,000 -

29,000 -
330,000 -
35,100 -

343,000 -
(60,229) -

$ 682,871 $ 709,484 

Des Moines Rate Design- May 9 2013- FINAL 
CIP Page 11 of 16 
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434

City of Des Moines 
2012 Rate Study 
Cost Allocation 

- - ~- - . ' ...... ~ ... .- , . . , .. . . .. 

8&0 Slate Tax 
Utility Tax 

Engineering 
Salaries & Wages 
Overtime 
Personnel Benefits 
Employe e M ed . Contribution 
Office/Operating Supplies 
Unleaded Fue l (ISF) 
SM Tools & Equipment 
SM Tools & Equipment>$1.000<$5.000 
Professional Services 
Janitorial Services 
Communications 
Travel 
Advertising 
Copier Lease 
Utilities 
Repairs and Maintenance 
Miscellaneous 
Dues. Schools. and Cont. 
Printing and Binding 
lntertund Admin Charges-Gen Fund 
Computer lntertund-Maintenance 
Computer lntertund-Replacement 
lntertund Insurance 
Facility Repair/Replacement 
Principal-Copier Capital Lease 
Interest-Copier Capital Lease 

FCS GROUP 

(425) 867-1802 

'I .. II 

____. 
$ 45.123 I 141.897 

208.524 
2,000 

94,046 
(2.815) 
2.500 
1.860 
1,500 
3,500 

93.200 
650 

1.450 
3.000 

250 
975 

1.275 
1,000 
2,500 
5.000 

500 
190,000 

7,955 
1.553 

11.429 
499 
910 
110 

- 11 lW.ijmt!l!E 
•I@ -mum 

0% 0% 0% 
0% 0% 0% 

-- -- --
100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 

100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
0% 20% 0% 
0% 0% 0% 

100% 0% 0% 
100% 0% 0% 
100% 0% 0% 
0% 0% 0% 
0% 0% 0% 
0% 0% 20% 
0% 0% 20% 
0% 0% 0% 
0% 0% 0% 

Oes Moines Rate Design- May 9 2013- FINAL 

Allocation 

0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
80% 0% 0% 100% 
0% 0% 100% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 100% 100% 
0% 0% 100% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 0% 100% 100% 
0% 0% 100% 100% 

Page 12 of 16 
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435

City of Des Moines 
2012 Rate Study 
Cost Allocation 

Maintenance 
Salaries & Wages 
Overtime 
Personnel Benefits 
Employee Med. Contribution 
Uniforms 
Office Supplies 
Repair Supplies 
Unleaded Fuel (ISF) 
Diese l Fuel (ISF) 
SM Tools & Equipment 
SM Tools & Equipment>$1.000<$5.000 
Professional Services 
Janitorial Services 
Communications 
Travel 
Advertising 
Operating Rentals & Leases 
Copier Lease 
Utilities 
Street Sweeping Disposal 
Repairs & Mtc (Vehicles & Equipment) 
Street Sweeping 
Contracted Drainage Repair 
West Nile Virus Mosquito Control 
Miscellaneous 
Laundry 
Dues. Schools. and Conf. 
Computer Maintenance 
Computer Replacement 
Equipment Rental Maintenance 
Equipment Rental Replacement 
lntertund Insurance 
Facility Repair/Replacement 
Equipment - Ford F450 Truck 

FCS GROUP 

(425) 867-1802 

394,941 
8,100 

159.361 
(2.356) 
1,600 
2.000 

43.000 
8.749 

23,390 
2.000 
5,000 

87.500 
1.850 
2.050 

500 
500 

6.000 
75 

31.549 
22,500 
25.000 
53,000 
50.000 
25.000 
3,800 
3.100 

700 
4.522 
1.115 

42.120 
49.094 
22.107 

1.362 

0% 10% 10% 
0% 10% 10% 
0% 10% 10% 
0% 10% 10% 
0% 10% 10% 
0% 10% 10% 
0% 10% 10% 
0% 10% 10% 
0% 10% 10% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 50% 50% 
0% 20% 0% 
0% SO% SO% 
0% 20% 0% 
0% 0% 20% 
0% 10% 10% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 
0% 0% 20% 

Des Moines Rate Design - May 9 2013 - FINAL 

Allocation 

40% 40% § 100% 
40% 40% 100% 
40% 40% 100% 
40% 40% 100% 
40% 40% 0% I 100% 
40% 40% 0% I 100% 
40% 40% 0% 100% 
40% 40% 0% 

I 
100% 

40% 40% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 

0% 80% 0% 100% 
0% 0% 0% 100% 
80% 0% 0% 100% 
0% 0% 0% 100% 
80% 0% 0% 100% 
0% 80% 0% 100% 
40% 40% 0% 100% 
0% 80% 0% 100% 

0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 

0% 80% 0% 100% 
0% 80% 0% 100% 
0% 80% 0% 100% 

- _0% 80% ----- _0% 100% 
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436

City of Des Moines 
2012 Rate Study 
Cost Allocation 

NPDES Permit Program 
Salaries & Wages 
Overtime 
Personnel Benefits 
Employee Med. Contribution 
Office/Operating Supplies 
SM Tools & Equipment 
SM Tools & Equipment>$1.000<$5.000 
Professional Services 
Travel Expenses 
Miscellaneous 
Dues, Schools. and Conference 
NPDES Permit Fee 
Computer lnterfund-Maintenance 
Computer lnterfund-Replacement 
lnterfund Insurance 
Equipment - Cityworks Program 
Equipment- GPS Mapping Tool 

Capital 
Allocation 
Capital Projecls 

Other 
Energy Savings Program 
Transfer Out - Fund 220 

Add'l O&M from C IP 

Total Operating Expenses 
Percentages 
Allocation of "As All Others" 

. TOTAL O&M 
Alloc atio n Percentages 

FCS GROUP 
(425) 867-1802 

186,084 
900 

90,301 
(2,528) 

400 
1.000 
5,000 

15,000 
500 

5.000 
1,500 

16.000 
6.556 
1.115 
5.804 

I 
657 I 

I 

$ 2.232,909 $ 

$ 

$ 2,232,909 $ 

0% 50% 50% 
0% 50% 50% 
0% 50~ 50% 
0% 50~ 50% 
0% 50% 50% 
0% 50% 50% 
0% 50~ 50~ 

0% 50~ 50% 
0% 0% 100% 
0% 50~ 50~ 

0% 0% 100% 
0% 50% 50% 
0% 0% 100% 
0% 0% 100% 
0% 0% 100% 
0% O"t loa% 
0% 0% 100% 

0% 0'.10 0% 
~ 0'! 0% 

0% 0% 0% 
0% 0% 0% 

O'J{. 0% 0% 

507,355 $ 275.787 $ 355,688 
24.97% 13.57% 17.50% 
50, 108 $ 27,237 $ 35, 129 

557,463 $ 303,024 $ 390,817 
24.97% 13.57% 17.50% 

Des Moines Rate Design - May 9 2013 - FINAL 

Allocation 

$ 

$ 

$ 

0%' 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0~ 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 
0% 0% 0% 100% 

0% 0% 100% 

0% 0% 100% l 100% 
0'.10 0% 100% I 100% 

0'.10 0% 1008 100% 
0'1(, 0% 100% 100% 

0% 0% 100% I 100% 

3 17,834 $ 575,540 $ 200.705 
15.64% 28.32% 
31.390 $ 56,842 $ (200,705) 

349,224 $ 632,381 $ 
15.64% 28.32% 0.00% 
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437

City of Des Moines 
2012 Rate Study 
Cost Allocation 

Cosh Operating Expenses 
Transfers to Capitol Fund I Capito l Expenses 
less: Non-Rote Revenues 
Net Cash Flow 

Rote Revenue Requirement 
Percentages 
Allocation of "As All Others" 

TOTAL RATE REVENUE REQUIREMENT 
Allocation Percentages 

FCS GROUP 

(425) 867-1802 

$ 2.232,909 

I 709,484 
(239,233) 
(338.215) 

$ 2,364,945 $ 

$ 

$ 2,364,945 s 

24.97% 13.57% 17.50% - -
0% 0% 0% 
0% 0% 0% 
0% 0% 0% 

557.463 $ 303,024 $ 390,817 
24.97% 13.57% 17.50% 
32.964 $ 17.918 $ 23, 110 

590.426 $ 320,943 $ 413,927 
24.97% 13.57% 17.50% 

Des M oines Rate Design -May 9 2013 - FINAL 

Allocation 

15.64% 28.32% 0.00% 100% AsO&M 
~ ~ 

1 
0% 0% 100% 100% As All Others 
0% 0% 100% 100% As All Others 
0% 0% 100% 100% As All Others 

$ 349,224 $ 632,381 $ 132.036 
15.64% 28.32% 

$ 20.650 $ 37,394 $ (132,036) 

s 369,874 s 669,775 s 
15.64% 28.32% 0.00% 
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City of Des Moines 
2012 Rate Study 
Rate Design 

Revenue Requirements 

Weighted Number of EBUs [a] 

Monthly Rates per EBU 

Single Family Residential Customers 
Small (0.68 EBU) 
Medium (1 EBU) 

Large (1.57 EBU) 

$ 

s 

$ 
$ 
$ 

Discounted Rate for On-site Mitigation (per EBU) 
With Full Credit $ 
With Partial Credit [b) $ 

Direct 

590.426 $ 320.943 

14,311 13.752 

3.44 s 1.94 

3.44 $ 1.32 $ 
3.44 $ 1.94 $ 
3.44 $ 3.04 $ 

3.44 $ -

3.44 $ 0.97 

Indirect Direct Indirect 

$ 413.927 $ 369.874 $ 669.775 $ 2.364.945 

14,31 1 13.752 14.311 

s 2.41 s 2.24 s 3.90 s 13.93 

1.64 $ 1.53 $ 2.66 $ 10.59 
2.41 $ 2.24 $ 3.90 $ 13.93 
3.77 $ 3.51 $ 6.10 $ 19.87 

$ 2.41 $ - $ 3.90 $ 9.75 

$ 2.41 $ 1.12 $ 3.90 $ 11.84 

(a] Assumes 5% of non-single family residential customers would benefit from full discount. and 1 0% of non-single family residential customers 

would benefit from partial d iscount. 

[b] Assumes partial credit amount is 50% of direct water quality and water quantity costs. 

FCS GROUP 

(425) 867-1802 

Des Moines Rate Design- May 9 2013- FINAL 
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CITY OF DES MOINES 
July2013 

•!!) FCS GROUP 

Stormwater Ra te Structure Study 

APPENDIX Ill: COUNCIL PACKET 
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City of 
Des Moines 

Stormwater Rate Study 
Results 

May 23, 2013 

•!!) FCS G RQ UP 7525- 166•h Ave. NE, Suite D-215, Redmond, WA 98052 • 425-867-1802 
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Work Plan 

•!• Develop Rate Structure Policy Framework 

~ Rate structure alternatives 

~ Private streets and public right-of-way 

~ Rate credits 

~ Multi-family rates 

~ Rates to public entities 

•!• Revenue Neutral Rate Analysis 

~ Recalculate equivalent billing unit (EBU) value and 
resulting total EBUs 

~ Develop rate structure alternatives incorporating outcomes 
of the policy discussion 

2 
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442

Existing Rate Structure 

•!• Existing rate structure consists of two components: 

+ 

Water Quality 
Portion 

($2.56 I month 

Water Quantity 
Portion 

$9.64 I month 

$12.20 I month 

.. Per dwelling unit for multi-family residential customers 
Per EBU for all other customers 

.. Per EBU for all customers 

•!• One equivalent billing unit (EBU) is equal to one single family 
residential dwelling; 2,400 sq. ft. of impervious surface area for 
non-single family residential customers. 

3 
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Existing Credit Policy 

•!• Low-income elderly or disabled customers receive a 30o/o rate 
discount. 

•!• Private streets are charged 30°/o of the rate to other developed 
property (70o/o rate discount). 

•!• There are no. other rate credits or discounts offered to 
customers. 

4 
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Rate Structure Recommendations 
•!• Maintain the impervious rate basis 

~ Impervious surface area is widely used and accepted as an appropriate 
measure of a property's contribution of runoff, providing a clear 
relationship, or "rational nexus", to service received from a stormwater 
program. 

•!• Update the EBU definition to reflect the current average impervious 
surface area of single family residential customers. 
~ Create tiered approach for small, medium, large, and extra large 

footprints 

~ Charge extra large parcels based on measured impervious surface area 

•!• Recalculate the water quality and water quantity rate components 
based on the utility's current program costs. 

•!• Charge multi-family residential customers based on impervious 
surface area for both the water quality and water quantity 
components- similar to commercial customers. Eliminate per 
dwelling unit approach for multi-family customers. 

5 
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Rate Structure Recommendations (continued) 

•!• Private Streets and Public Right-of-Ways 

~ Continue to exempt public streets because they are part of 
the stormwater conveyance system. 

~ Continue charging private streets, provide rate credits 
within the framework of a broader credit policy for on-site 

0 0 0 

mtttgatton measures. 

•!• Rate Credits I Discounts 

~ Continue providing low-income senior or disabled rate 
discounts. 

~ Institute a rate credit policy for qualifying on-site 
0 0 0 

mtttgatton. 

6 
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EBU Definition Update 
•!• One EBU is set equal to 3,450 square feet of impervious surface 

area. 

Small {0 to 2,800 sq. ft.) 

Medium {2,800 to 4,350 sq. ft.) 

Large {4,350 to 7,500 sq. ft.) 

subtotal 

Measured {> 7,500 sq. ft.) 

TOTAL 

Small (0 to 2,800 sq. ft.) 

Medium (2,800 to 4,350 sq. ft.) 

Large ( 4,350 to 7,500 sq. ft .) 

I 

I 
I 

L739 I 

3,408 I 

1,660 I 

6,ao1 I 
440 

7,247 

2,350 I 3,450 = 
3,450 I 3,450 = 
5,400 I 3,450 = 

25.5% I 
50.1% I 
24.4% I 

100.0% I 

0.68 EBU 

1.00 EBU 

1.57 EBU 

2,341 

3,471 

5,402 

3,653 

8 
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Functional Breakdown of Utility Costs 

2013 Budgeted Rate Revenues 
$2,364,945 

9 
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Calculated Monthly Rates 

Direct Indirect Direct Indirect 

Revenue Requirements $ 590,426 I $ 320,943 I $ 413,927 I $ 369,874 1 $ 669,775 $2,364,945 

Weighted Number of EBUs [a] 14,311 13,752 14,311 13,752 I 14,311 

Monthly Rates per EBU $ 3.44 $ 1.94 $ 2.41 $ 2.24 I $ 3.90 $ 13.93 

Single Family Residential Customers 

Small (0.68 EBU) $ 3.44 $ 1.32 $ 1.64 $ 1.53 $ 2.66 $ 10.59 

Medium (1 EBU) $ 3.44 $ 1.94 $ 2.41 $ 2.24 $ 3.90 $ 13.93 

Large ( 1.57 EBU) $ 3.44 $ 3.04 $ 3.77 $ 3.51 $ 6.10 $ 19.87 

Discounted Rate for On-site Mitigation (per EBU) 

With Full Credit $ 3.44 u - J $ 2.41 l $ 

1 ~ 12 J 
$ 3.90 $ 9.75 

With Partial Credit [b) $ 3.44 $ 0.97 $ 2.41 $ $ 3.90 $ 11.84 

[a] Assumes 5% of non-single family residential customers would benefit 

would benefit from partial discount. 

[b) Assumes partial credit amount is 50% of direct water quality and water qua 

10 
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Implementation of the New Rate Structure 

•!• Regularly inspect for proper maintenance of on-site facilities, 
and require periodic renewal I application process for rate 
credits. 

•!• Amount of credit will be dependent on site-specific analysis by 
City staff. 

•!• Credits for on-site mitigation measures will be only available for 
qualifying non-single family residential customers and 
qualifying private streets. 

11 
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Comparison of Rates with Other Jurisdictions 

Auburn 

Redmond 

Normandy Park 

Kirkland 

Mercer Island 

Issaquah 

Des Moines (recommended) 

Seattle 

King County 

North Bend 

Des Moines (existing) 

Renton 

Bothell 

Burien 

Kent 

Bellevue 

Tacoma 

Tukwila 

Woodinville 

Seatac 

Federal Way 

$- $2.00 

2013 Rates 

$4.00 $6.00 $8.00 $10.00 $12.00 $14.00 $16.00 $18.00 $20.00 

12 
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Full Rate-

s::::: 
0 

:e 
0 
Q. 

C1J ... 
ttl a:: 
C1J 
.c 
:~ 
w 
.t:: 
"0 

C1J ... 
u 

Zero -

Water 
Quality 

Water 
Quantity 

Monthly Stormwater Rate 

Application of Credit Approach 

Full Credit -

Zero -

Water Quantity Credits 
Customers that have ca pacity to infiltrate the current 
design storm size 

Water Quality Credits 

Customers that provide on-site quality mitigation and source 
controls that meet current standards 

Water Quantity Credits 

Customers that are able to detain to current design storm size 

Water Quality Credits 

Customers that provide on-site quality mitigation and source 
controls that meet current standards 

Water Quantity Credits 

Customers with less infiltration I detention capacity than the 
current design storm size 

Water Quality Credits 

Custome rs that maintain a basic treatment ca pacity on-site 
and/or implement some source control measures 

Rate Credit 

Full 
~credit 

Partial 
~Credit 

Minimal 
~ Credit 

Fully mitigating to current City standards 
+ individual NPDES permit 

+ no direct I indirect connection 

to City stormwater system 

Full Rate Exemption 

14 
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Assumptions Used in the Rate Analysis 

•!• Number of EBUs that benefit from rate discounts for having 
and maintaining on-site mitigation measures 

~ 5 o/o with full credit 

~ 1 0°/o with partial credit 

•!• Rate discounts are assumed to be 

~ 1 OOo/o for full credit 

~ 50o/o for partial credit 

•!• Actual credit amounts (i.e. percentage of rate discounts) will be 
determined based on site analysis by City staff upon property 
owners' application 

~ Calculated rates will provide for the maximum allowable 
credit amount 

15 
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SFR Rates & Rate Structure Notes 
Jurisdiction 2013 Rate Notes 

Federal Way $ 6.59 Rates based on Residential or% of impervious surface area 

Seatac $ 6.90 Rates based on Residential or% of impervious surface area 

Woodinville $ 7.26 Rates based on Residential or% of impervious surface area 

Tukwila $ 8.92 Rates based on Resident ia l or% of impervious surface area 

Tacoma $ 9.44 Rates based on development and property size, differs by location; SFR assigned moderate development 

Bellevue $ 10.94 Flat rate plus square footage charge per 2,000 sq ft based on% developed 

Kent $ 11.09 Rates based on Residential or% of impervious surface area and property size, differs by basin (location) 

Burien $ 11.26 Rates based on Residential or % of impervious surface a rea 

Bothell $ 11.50 Rates based on Residential or% of impervious surface area 

Renton $ 12.09 Rates based on Residentia l or% of impervious surface area 

Des Moines {existing) $ 12.20 

North Bend $ 12.36 2,920 sq ft 

King County $ 12.58 Rates based on Residential or% of impervious surface area 

Seattle $ 13.67 Rates based on property size for Residential<= 10,000 sq ft, and per 1,000 sq ft for all others 

Des Moines (recommended) $ 13.93 

Issaquah $ 14.08 2,000 sq ft 

Mercer Island $ 15.14 3,471 sq ft 

Kirkland $ 15.60 2,600 sq ft 

Normandy Park $ 16.00 3,100 sq ft 

Redmond $ 16.56 2,000 sq ft 

Auburn $ 17.41 2,600 sq ft 

16 
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Attachment #3 
231 

AGENDA ITEM 

BUSINESS OF THE ClTY COUNCIL 
City of Des Moines, WA 

SUBJECT: Surface Water Management Rates 

ATTACHMENTS: 
1. Draft Ordinance No. 13-123 (showing 

markups) 
2. Draft Ordinance No. 13-123 (Alternate A) 

(showing markups) 
3. Draft Report for the Stormwater Rate 

Structure- July 2013 by FCS Group 
4. City Attorney Memo 

Purpose and Recommendation: 

AGENDA OF: July25.2013 

DEPT. OF ORIGIN: Planning, Building and 
Public Works 

DATE SUBMITTED: Julv 17.2013 

CLEARANCE~~ 
[X] Legal __.~-=---H------
[X] Finance ___ ;g...~,..;,;, ______ _ 

[ ] Marina ~N"--'/ A--=-----------
l ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works_j?.5(3 

[ ] Police N"-"-"/ A-=----------
[ ] CourtsN "-'~/A-'----------

APPROVED BY CITY, R 
FOR SUBMlTf AL:_--:jA-t---

The purpose of this agenda item is to enact an Ordinance for adjusting the Surface Water Management 
Utility rate structure based on the results of a study that was prepared by the Financial Consulting 
Solutions Group (FCS Group). The Council was briefed on the rate structure study by the consultant on 
May 23, 2013 and staff was directed to prepare an Ordinance that followed the recommendations of the 
study with the exception that an exemption be provided to private streets that are non-limited access 
roads and built to what was required for approval of the plat, and that private streets are to receive the 
same services as public streets. An alternate Ordinance was also prepared, Draft Ordinance No. 13-123 
(Alternate A) that only includes the recommendations of the FCS Group. Both Ordinances were 
reviev,:ed by the Environment Committee on July 11, 20 13; however, for clarity, language has been 
added to the Rate Adjustment section 2(b) of both versions of the ordinance that the rate adjustment is 
available for all qualifying non-single family properties and private streets. 

Staff has included in thi s agenda packet two draft Ordinances for Council consideration. Draft 
Ordinance No. 13-123 [Attaclm1ent I] which includes the recommendations of the FCS Group with 
provisions as directed by Council on May 23, 2013. This Ordinance is not recommended by staff. Dran 
Ordinance No. 13-123 (Alternate A) [Attachment 2 J which includes just the recommendations of the 
FCS Group. Staff recommends the Council enact Draft Ordinance No. 13-123 (Alternate A). 
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Suggc~ tcd :\l otions: 

I Mot_ion " I 11~0.\"C to p~ss ~ra.rt o_rdinancc 0Jo. 13-l ~3, rcYising th? definitions of pri_v~ltc stree ts and the i 
1 EqlllYalcnt l3tl1 Ing UniL. eliminat ing the 70% rate discount for pnnllc streets, proYtclmg an exempt ion 
'I for pri,·atc streets that meet public access criteria. proYiding storm water m::~intcn::mcc sen ices on 

priYate streets meeting certain criteria. revising the classification base rate calculations. and proYiding 
r:1 tc credits for non-single L1mily residences that mitigate water qual ity and water quantity impacts I 
abcwe current dc,·clopment standards. to a second reading on August 8. 2013." ! 

Alterna te Motion ··J mo,·e to pass Oral! Ordinance No. 13-123 (i\ltcrnatc /\). reYising the delinition 
the Equivalent Rilling Unit, eliminating the 70% rate discount for private streets. revising the · 
classification base rate calculations. and provid ing rate credits for non-single rami !) residences and 
private streets that mitigate \\'ater quality and water quantity impacts above current den:lopment 
standards, to a second reading on August 8, 2013." 

Background: 
Council was briefed on the Rate Structure Study by the Financial Consult ing Solutions (FCS) Group on 
May 23, 2013. The Rate Structure Stud) has been finalized as --Draft Report for the Storm\\·ater Rate 
Structure Study- July 2013"' and is proYided as .Attachmt.:nt 3. The general recommendations of the 
study arc as fol lows: 

I. Maintain the current method of us ing impervious area as the hasis for calculating the rates. 

' Update the EBU definition to rellect the current average impervious area of singk family 
residential properties: thi s being 3450 square feet rather than the current 2400 square feet. Also 
creJte a tiered residential class for small (0-2800 square feet). medium (2800 to 4350 square 
feet), and large (4350 to 7500 square feel) residential properties and an extra large class for 
residential properties greater than 7500 sq u :::~rc feet that would be charged a measured rate. 

3. Recalculate the water quali ty and water quantity rate components based on the utility"s current 
program costs. 

-L Charge multi-family residential customers baseJ on the impervious arcn and eliminate the 
dwel ling per unit charge. 

5. Continue to exempt public streets and eliminate the 70% discount for pri\'ate streets but provide 
for rate adjustments lor pri\ ate streets within the broader credi t policy for on-site mitigation 
measures. 

6. Continue to pro,·idc low-income ~md disable rate discounts and institute a rate credit policy lor 
qualifying that provide for on-site mitigation. l"he recommended policy is that it \\OtiiJ be 
a\·ailablc to only non-single family properties that prO\ ide \\ntcr quality and water quantity 
mi ti gation abo' e the current dcYclopmenl standards. 

Council directed ~ta ll to prepare an Ordinance that includes the abln e consultant recommendations. but 
to completely exempt sen·ices charges on priYate s11·cets that are not limited from the public and were 

232 
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built to the standards requi red for approval of the plat. Additionally. Counci l di rected the Ordinance be 
\\rill~n to prO\ ide utility sen·ices to pri,·ate streets in the same manner as public streets. 

Discussion: 

Exempti on or Private Streets 
Starr cannot recommend complete exemption of sen·ice charges on private streets lor several reaso ns. 
The benefit for access cannot be clearly defined and the extent of access \aries by location. For 
example. some private streets could be accessible to the public from both ends \\'hile others, like the 
community of Huntington Park for example, are accessibk rrom one en trance. Some pri,·atc streets are 
marked \Vith no trespassing signs to discourage public use to a private community. again the lluntington 
Park community is an example ol· this. 

The matter is further complicated by not having a strong nexus or relation between the public benefit for 
the access to private streets and the public SWM utility. In other words, there is no "uti lity .. benefit for 
the public having access to privnte streets, but the utilit; would bear the ful l costs for ha,·ing the public 
benefit. if there is a public benefit. 

The end result of the rate adjustments must be revenue neutral. Therefo re, if an exemption is pro\'ided 
for private streets. the costs associated for the impacts to the public S\VM utility created by those private 
streets must be carried by other rate payers in the uti lity. 

!'he DraCt Ordinance. as directed by Council on May 23, deviates from the recommendations of the Rate 
Strurturc Study prepared by the FCS Group. Th i" study was prepared hy a hir;h ly qualified financial 
firm that specifically c\'aluated the equity of the rate classifi cations of the S\VM ut ility. Any deviations 
fro m the recommendations must be done in the contex t of equity across all of the uti lit)· s class ifications. 
Deviations from the equity study is not recommended and should only be done in areas that are not 
prohibited by statute nor creates an inequity to the rate payers. \\·h ich is what the st udy is addressing. 

Rather than issuing a city-\\ide exemption for private street fees that are generally open and arc: not 
restricted from the public. staff concurs with the recommendations of the rate structure study that instead 
suggests that any private street that pro\'ides a me:1surable benefit to the public S\VI'v1uti li ty by means or 
a proposed rate adjustment (\'ia the mitigation of impacts to the public drainage system). This rate 
adjustment \\Ould be made m·ailable to all of the rate classes, except for single family homes, which are 
not proposed for administrative reasons. 

Drainage Services to Private Streets 
Starf c:.1n not recommend providing drainage services on private streets at th is time for several reasons. 

Propcrt) O\\'ners that provide their own street sweeping may be considered f'or rate adjustments in 
accordance \\'ith the Draft Ordinance No. I 3-123 (Alternate A). To require S\\'t\1 Util ity ser\'ices on 
pri\ate storm water S)Stems. like stred S\\eeping and cleaning out catch basins. could be challenged and 
difJicultto defend because of the costs ol'th~ street sweeping on pri\'ate streds \\'Ould be borne by all or 
the ratepayers for a benefit of onl;, those ratepayers that Jive on pri,·atc streets. These services are not 
currently inc luded as part or the sen ices pro\'ided b) the publ ic SWJ\,( utilit;.. and therefore costs for 
pro\ iding the sen ·iccs arc not presently being collected t'rom the rate payers. 

233 
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·1 he purpose of this rate structure stud) is to <:Yaluate the equity or the rute structure and not the sen iccs 
prm·ided h) utility. rhe utility rates a<; sho'' n in Appendi' A of the Ordinance(s) dn not include an 
ad_justmL'nt lor proYiding drain:.1ge sen·iccs to pri\atc streets (i.e. pri,·:lte drainag~ syskm'>). ·1 hL' 
scnices of the S\\"f\1utility arc proposed to he evaluated in 201-l \\hen a Comprehens i H~ Plan "ill be 
updated. If the Counci l \\Ou ld like to consider prcn iding services on private drainage s~ stems. ~tall 
''ould suggest that this be inc luded as part of nc;-.;t year' s comprehcns i\C plan analysis. \\hereupon. the 
criteria for prO\ iding sen·ices to privateS) stems arc established and a public benefit (ktcrmined. 

Prm iding sen ices to pri\ ate drainage systems. at no cost to the proper!) O\\ ncrs using those pri\ ate 
drainage systems. is not recommendcJ for the same reasons that private st reets ''ould not be e\cmptcJ 
from sen ice fees . I b' ing public access to the pri,·att: streets ma~ pro\ ide a benelit to the public. but 
whether the access warrants these Jrninage scn ·ices (cleani ng the street drains and catch basins and 
strt:!et sweeping) may ,·my b: locution. It ::;hould also be noted. that adopting the Ordinance '' ith 
sen ices wouiJ supersede any plat approYals "ith conditions 1~w nllcm ing pri\"tlte streets and requll"lng 
the propet1y O\\ ncrs b) co\"Cnant to proper!) maintain them. 

Financial Impact: 
The recommendations of this Rate Structure study. arc re\ cnuc neutrul anJ therefore no li nuncial impacts 
are anticipated to the SW~1 Uti lity. I lo,,c,·c r, most of the recommendations impact the various rate 
classitications by lowering the rate Cor most or all commercial and multifnmil] properties as well as 
single fam ily properties that qualify for the small impen ious tier consisting. of less than 2.800 square 
feet of imperYious area. Single fam ily properties that meet the medium or large tiers as \VC!l as those 
that c;-.;ceed 7.500 square feet of impcn ious area \vould be charged a higher rate. 

Should Council decide to pro\ ide certain drainage sen·iccs to pri' ate streets. the financial impnct i:"; 
unk nm\"11 and depends on the number of pri' ate streets thnt ,,·mild qualify for the sen·ice.;;. It is 
suggested that any granted scn·ices be e\aluated in next year's comprehensi\e plan and included in an: 
rate adjustments at that time. 

Altc rnatin~: 

The City Council may dec ide to enact Dran Ordinance 13- I 23. This Ordinanc~ dcviat~s from the 
recommendations of th~ Rate Structure Study. The FCS Study and starr belic\es that rully e;-.;empting 
private streets from utility f'ees as well as providing S\VM sen ·iccs on private streets may be challenged 
as it ,,·ould create a classification orpri Yate street owners with no public benefit and no considerntion for 
the sen ices. !"he City Council mny dec ide to enac1 Drait Ordi nance No. 13-123 (Aitermte A). This 
Al ternate version is recommended by the con~ultan t and stall. and provides n considerable creditS) stem 
for pri \ ate streets owners that mainta in thei r priYatc sto rm \\ ater S) stems sufficiently to mit igate impacts 
Ill the public drainage system. 

rhe City Ct>Ltn12il could also decide not to make any ch:mges to the rate structure. ·1 his is not 
recommended by ~tarr gin:-n th .. 1t the stud) is addressing concern~ raised about the equit) or the curn:nt 
rates. 

Recommendation/Conclusion: 
Starr requests that Counci l appro\c Alternate T\1ouon passing Ordinance t\'t). I 3- I 23 (Alternate:\) to a 
second reading on .\ugust R. 2013. 

Concurren ,:c: 
I ega!. Planni ng. Building and Publi12 Works nnd the Finance Departments concur. 
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ceily-o/ fie~ . /lwvrtw 
Attachment #4 

Office of the City Attorney 

Legal Opinion 

DATE: July 18,2013 

OPINION PREPARED FOR THE USE OF: The Des Moines City Council 

SUBJECT: Surface \Vater Management Progr::~m (SWM) - Stormwater Rate Study and Rate 
Calculations 

ISSUES 

(I) Should the City exempt from storm water rates private streets to the same 
extent as public streets arc exempted; and 

(2) Should private streets receive the same services as public streets at no 
additional costs to the owners of the private streets? 

Short Answers: (1) No, a total exemption for property owners on private streets is not 
appropriate for the reasons stated below but rate adjustments for those 
property owners actions that benefit the stormwater utility would be 
appropriate. 

(2) No, rate adjustments may be appropriate for property owners who 
sweep private streets but services by the City at no additional costs to 
private street owners is not appropriate. 

BACKGROUND 

The City's Stormwater Utility retained Financial Consulting Solutions Group, Inc. (FCS) to 
determine the rate structure for the stormwater utility. FCS prepared and presented the 
Slormwater Rate Study - Preliminary Draft Results to the Environment Committee on April II, 
2013. FCS provided the Stormwater Rate Study Results to the Council on May 23, 2013 and the 
Drc!fi Report for the Storm water Rate Structure Study- July 2012, attached to the July 25, 2013 
Council Packet. As part of the Stnrnn-vater Rare Study Results, FCS also presented fi\'e Issue 
Papers: 

I. Stormwatcr Rate Structure 
2. Storm water Fees for Private Streets (Exhibit I) 
3. Stormwater Rate Credits (Exhibit 2) 
4. Stormwater Multifamily 
5. Stonmvater Public Institution Rates. (Exhibit 3) 
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The rate and rate structure has been an issue of discussion by the City's Environment Committee 
since June 14,2012. 

During the review and discussion of the FCS Study at the Council meeting on May 23, 2013, 
Councilmember Scott made the following motion: 

... to direct staff to prepare an ordinance for adjusting the Surface Water 
Management Utility rate structure as recommended by Financial Consulting 
Solutions Group, except that private streets, that are non-limited access roads and 
streets built to what was required for approval of the plat, are exempted from fees 
in a similar· manner as public streets, and private streets will receive the same 
services as public streets. The amendment passed 4-3 (Des Moines City Council 
Regular Meeting of May 23, 20 13; (Exhibit 4). 

On July 11, 2013 staff presented two Draft Ordinances to the Environment Committee entitled 
Engineering's Second Draft Ordinance and Engineering's Second Draft Ordinance Alternate A. 
Engineering's Second Draft Ordinance contained the language from the above stated motion as 
requested by Council. Altemate A is the draft ordinance that both FCS and the City staff 
recommend. Both Draft Ordinances will be presented to Council as new business on July 25, 
2013 for first reading. The basis for the recommendation for approval of Alternate A is as 
follows: 

DISCUSSION 

1. Applicable Law 

The City's surface water management program (SWM) was established by Ordinance 
832 in 1989. (The Supreme Court approved stormwater utility funding in Teter v. Clark County, 
104 Wn.2d 227 (1985)). The authority for cities to establish a sewerage system (which includes 
storm or surface water sewers) is established in chapter 35.67 RCW. 

RCW 35.67.020 grants cities the authority to construct stonn water systems and fix rates and 
charges for that system and to classify services and faci lities. 

( 1) Every city and town may construct, condemn and purchase, 
acquire, add to, maintain, conduct, and operate systems of sewerage and systems 
and plants for refuse collection and disposal together with additions, extensions, 
and betterments thereto, within and without its limits. Every city and town has 
full jurisdiction and authority to manage, regulate, and control them and, except 
as provided in subsection (3) of this section, to fix, alter, regulate, and control the 
rates and charges for their use. 

(2) Subject to subsection (3) of this section, the rates charged under 
this section must be uniform for the same class of customers or service and 
facilities furnished. In classifying customers served or service and facilities 
furnished by such system of sewerage, the city or town legislative body may in its 
discretion consider any or all of the following factors: 

(a) The difference in cost of service and facilities to the various 
customers; 
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(b) The location of the various customers within and without 
the city or town; 

(c) The difference in cost of maintenance, operation, repair, 
and replacement of the various parts of the system; 

(d) The different character of the service and facilities 
furnished various customers; 

(e) The quantity and quality of the sewage delivered and the 
time of its delivery; 

(f) The achievement of water conservation goals and the 
discouragement of wasteful water use practices; 

(g) Capital contributions made to the system, including but not 
limited to, assessments; 

(h) The nonprofit public benefit status, as defined in 
RCW 24.03.490, of the land user; and 

(i) Any other matters which present a reasonable difference as 
a ground for distinction. 

[RCW 35.67.020(3) The rate a city or town may charge under this section for storm or surface 
water systems ... shall be reduced by a minimum of ten percent for any new or remodeled 
commercial building that utilizes a permissive rainwater harvesting system.] 

RCW 35.67.025 and RCW 35.92.02l specifically allow for credits for in-kind services: 

RCW 35.67.025 Public property subject to rates and charges for storm water control facilities. 

Except as otherwise provided in RCW 90.03.525, any public entity and public 
property, including the state of Washington and state property, shall be subject to 
rates and charges for storm water control faci lities to the same extent private 
persons and private property are subject to such rates and charges that are 
imposed by cities and towns pursuant to RCW 35.67.020. In setting these rates 
and charges, consideration may be made of in-kind services, such as stream 
improvements or donation of property. 

RCW 35.92.021 -Public property subject to rates and charges for stonn water control facilities. 

Except as otherwise provided in RCW 90.03.525, any public entity and public 
property, including the state of Washint,>ton and state property, shall be subject to 
rates and charges for storm water control facilities to the same extent private 
persons and private property are subject to such rates and charges that are 
imposed by cities and towns pursuant to RCW 35.92.020. In setting these rates 
and charges, consideration may be made of in-kind services, such as stream 
improvements or donation of property. 

Pursuant to chapter 11.08 DMMC Surface Water Management Program and specifically 
DMMC 11.08.040: 

3 
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The Des Moines S\VM shall be self-supporting and shall be funded by service 
charges, grants and loans: except from time to time the city council may direct 
transfer of funds to SWM from other sources. 

2. The Stormwatet· Utility- Generally 

The City's budget contains numerous fund types. The general fund is the fund that pays 
most of the operating costs of general government. The City has two enterprise funds SWM and 
the Marina. Unlike a general fund department such as police, parks and recreation. etc., utilities 
must pay for their cost to operate. Utilities operate as a business enterprise \Vithin the City's 
overall budget. Charges for services and grants should cover the operating expenses, capital 
outlay, plus set aside funds for d..;bt and capital projeds. Because revenues generated by the 
utility can only be used for the benefit of the utility the costs attributable to the utility must be 
appropriate utility costs nnd the rates charged by the utility must allow for equity among 
ratepayers. 

The SWM Utility's operating budget is like a pic, the whole pie represents the costs to 
ratepayers to provide the revenue necessary to maintain the SWM. The SWM is fee for services, 
it is not a tax. The fees charged must substantially relate to that customer's proportionate share 
of the utility's cost. Any exemptions or credits granted by the Council for one group of 
ratepayers pushes those costs off to the remaining ratepayers. Because the rates are not subject 
to review by any outside agency other than a court of law, the Council must be able to assure 
ratepayers that any rates that are exempted or credited are clone so for rational and valid reason. 

SWM like other utilities (water, sewer, electricity) arc essentially self support enterprises 
operated by the City. Utility rates are tixecl by ordinance as a legislative matter and are not 
subject to the jurisdiction or review by the Utilities and Transportation Commission (RCW 
35.67.020); (McCormacks, Inc. v. Tacoma, 170 Wash 103 (1932). While fixing rates is a 
legislative matter, the City is obligated to ensure that the rates charged to ratepayers by a 
municipal utility are fair, reasonable, just, uniform and non-discriminatory and the City must also 
ensure that the integrity of the utility fund is protected. /-Iii/is Homes. Inc. \'.Public Utility Dist. 
No. I of Snohomish County, I 05 W n.2d 288 ( 1986). 

Upon a showing that the City's rates arc unreasonable, the City is obligated to show 
lawful conditions that justify the rate differential based upon logic and equity. Faxc r. 

Grand1•iew, 48 Wn.2d 342 ( 1956). 

The Accountancy Act, at chapter 43.09 RCW specifically RCW 43.09.2 10 requires that local 
governments keep separate accounts for every "appropriation or fund" and that: 

all service rendered by, or property transferred from, one department, public 
improvement, undertaking, institution, or public industry to another, shall be paid 
for at its true and full value .. :· 

ANALYSIS 

l. Should the City exempt from stormwater rates private streets to the same 
extent as public s treets arc exempted ? 
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Part of the motion made by the Council in directing staff to return \.Vith a draft stormwater 
rate structure ordinance contained the following language: 

to direct staff to prepare an ordinance for adjusting the Surface Water 
Management Utility rate structure as recommended by Financial Consulti ng 
Solutions Group, except that private streets, that arc non-limited access roads and 
streets built to what was required for approval of the plat, are exempted from fees 
in a similar manner as public streets. (Exhibit 3) 

The position of fCS and staff is set out in Issue Paper # 1 (Exhibit 1 ), Issue Paper #2 (Exhibit 2) 
and Issue Paper #5 (Exhibit 3). 

Issue Paper #5: (Exhibit 3) specifically provides: 

Recommendation: We rcconunend that the City charge public property the same 
as any other customers. Credi ts. as \VC had laid out in Issue Paper #3, would also 
apply to all customer types, including schools. The City should, however, exempt 
or discount City streets because they serve as part of the stormwater conveyance 
system. 

In regard to private streets, Issue Paper #2 (Exhibit I) states: 

Recommendation: Public streets should continue to be exempted from the 
storm\.vatcr rates as they are considered a key part of the stormwater conveyance 
system. Private streets should continue to be charged as non-residential property 
and charged a discounted stormwater fee to recognize the contribution of runoff 
generated by City streets, but at the same time acknowledge the benelit of City 
streets to the stormwater system, which is the standard approach in the industry. 
The issue of charges to private streets may be addressed more equitably by 
quantifying the offsetting contribution and benefi t to ddermine a more exact 
portion of the rate to be charge to private streets. 

DMMC 11.12.080 Rate adjustments provides: 

(1) Any person billed for service charges may file a '·Request fo r Rate 
Adjustment" with the surface water management division within three years of 
the date from which the bill was sent. However, filing of such a request does not 
extend the period for payment of the charge. 

Fcs·s analysis is similar to the courts findings in Post r. City of Taco111a, 
139 Wn.App. 1074 (2007) (unreported) review denied 163 Wn.2d 1038 (2008)1 In Post, the City 
of Tacoma, as here in Des Moines, determined that its streets, curbs, and gutters provide a 
benefit to the stormwater utility because they gather and transport storm water. following oral 
arguments, the trial court granted the Tacoma's motion for summary judgment and denied Post's 
cross-motion for declaratory relief. [t found that (I) the storm water and waste water disposal 
charges imposed by the City were regulatory fees, not taxes, and therefore were a proper exercise 
of the City's police power; (2) Post had not sho\vn that the rate structure was unreasonable. 

1 Case law and the tests developed in other uti lit) vs. general fund cases are cited above, f'ost was unreported. It is 
cited here because it is a stormwater case and because it presents lhe decision in a comprehensive manner. 
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arbitrary, or capricious; and (3) the ordinance excluding direct charges to the City for services 
that provide an in-kind benefit to the utility is not an unconstitutional tax. 

(There have been a number of utility rate challenges decided by the courts in the last few years 
questioning whether the costs were properly general fund or utility charges. See Okesoll v. City 
of Seattle, 150 Wn. 2d 540 (2003) (for street lights); and Lane v. City of Seattle, 164 Wn. 2d 875 
(2008) (fire hydrants).) 

While FCS acknowledges the contribution to the stonmvater system from private streets that 
contribution from private streets is not as great as the City's contribution in providing a 
comprehensive stormwater system. In Tuk.,t'ila School Dist. No. 406 v. City of Tukwila 140 
Wash. App. 735, 749-750 (2007) the school district challenged the City's ability to assess 
stormwater fees in light of the fact that the school district had been required to provide on site 
mitigation measures: 

The School District argues it should not have to pay the fees because the City has already 
required it to build expensive retention/detention systems to contain the storm and surface 
water its properties generate. The problem with this argument is that private systems do 
not eliminate the District's impact on the stonn and surface water utility. The City 
requires some landowners with significant impervious surfaces on their property to build 
surface and stormwater systems on their own propeLty to reduce the rate at which water 
flows into the municipal system. But this does not eliminate the problem. 
Retention/detention systems merely slow the flow of storm and surface water entering the 
system. Ultimately, it must all flow through the City's system. On the other hand, 
rainwater harvesting systems remove water from the storm and surface water system, and 
landowners who use them pay reduced fees because they have reduced their impact on 
the system. Accordingly, the City may reduce fees for rainwater harvesting but not do so 
for private surface and storm water retention and detention systems which arc designed to 
slow, rather than eliminate, the rate of rainwater flow into the system. There is a direct 
relationship between the fee charged and the service provided . .. 

The FCS study establishes a rate adjustment for those private streets that collect stormwatcr that 
then flows into the City's system. Because private streets do not eliminate stormwater flowing 
into the City's system it is not reasonable to exempt private streets from stonnwater rates 
entirely. Private streets may contribute to the collection of stormwater but they do not eliminate 
the need for the City's system. In the altemative public streets also collect stormwatcr; however 
they provide the add itional benefit of managing and operating the entire stormwater system 
which entitles them to an exemption from stormwater rates. 

Pursuant to Alternate A private street property owners may apply for a rate credit based on 
performance standards and monitoring similar to the standards the City must meet. (There is a 
higher standard for industries having more of an impact on the storm water system that arc not 
relevant to this analysis and will not be addressed here.) 

The rate adjustments sections of Draft Ordinance 13-123 and Draft Ordinance 13-123 Alternate 
A are compared on the attached Exhibit 5. 
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2. Should private stt·ects receive the same senrices as public stJ·eets at no 
additional costs to the O\Yners of the private streets? 

Draft Ordinances 13-123. pp 8-9 provides: 

Sec. 5. DMMC 11.12.060 and section 6 of Ordinance No. 860 as amended by 
section 2 of Ordinance No. 1187 as amended by section I of Ordinance No. 1230 
are each amended to read as fo ll ows: 

Service charges and sen·ices for private streets. 

In recoQnition of the benefit to the public that have general access to private 
streets, private streets that meet the definition per this chapter and constructed to 
standards required for the approval of the plat, shall be exempted from the 
monthly service charge and shall. upon v.Titten agreement of the property owners. 
receive maintenance services such as street sweeping and catch basin cleaning at 
no cost. However. the city shall not assume anv responsibility for anv structural 
defects or failures of the system, or for the replacement of any of the faci lities 
worn out through normal use. All costs for structural defects, failures, and 
replacements shall be borne by the property owners. and all such repairs and 
replacements shall be made at the expense of the owner and in a timely manner 
when so directed bv the citv. Private streets that do not meet the definition per 
this chapter shall be fully charged the monthly service chame and shall not be 
eligible to receive services. 

The monthly service charge for private streets shall be computed on the same 
basis as commercial property, e)tcept that the number of equivalent billing units 
~et~1 shall be multipl ied by 0.30 in computing the overall set">'ice 
e.flar-ge-:-Where private streets are in single ownership, the ov..ner shal l be 
responsible for all charges. Where private streets are not in single ownership. but 
subject to a maintenance agreement, residential properties served by the private 
street shall be billed equally on a pro rata basis. 

FCS bas opined in an email (Exhibit 5) as follows: 

In response to your question about making stormwater rate credits available for 
private streets in which street sweeping is provided, I do think that a credit against 
the water quality portion of the rate (up to a maximum of 14%, based on a site­
specific evaluation) vvould be warranted as long as the street sweeping can be 
demonstrated to be of benefit to the public stormwater system and hence the 
utility. It is our understanding that the sweeping of public streets is funded 
through the stormwater fund in the City of Des Moines, a critical factor in the 
determination of whether or not to provide credit for the qualifying sweeping of 
private streets. 

The legal analysis remains the same, the City cannot provide an exemption from the costs 
of street sweeping to private street owners absent a benefit to the stormwater system. The 
Council cou ld consider granting rate adjustments fo r the value of the street sweeping. Since the 
value for the street S\\'Ceping has not been considered as part or the current res Report, th:.lt 
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issue would have to be examined and brought back to the Council m the future for their 
consideration. 

CONCLUSION 

For all of the reasons stated above FCS, and the staff recommend the enactment of Draft 
Ordinance 13 - 123 Alternate A in the packet. 

Pat Bosmans 
City Attorney 

PB:vs 

COPrES TO: City Clerk Opinion File 
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Issue: 

Analysis: 

EXHIBIT 1 

Issue Paper #2: 
Stormwater Fees for Private Streets 
February 1, 2013 

DRAFT 

The City's current practice is to charge pLivate streets for their impervious 
surface area at 30 percent of the base rate, to recognize their offsetting role 
in stonnwater conveyance. The City currently exempts publicly owned 
streets from the stormwater fee. The main issue in question - Should the 
City charge private streets a st01mwater fee? 

Applicable statute (RCW 35.67.020 and RCW 35.92.020) grants 
discretion to city legislative bodies in the setting of rates and allowing for 
the consideration of such factors as differences in the cost and/or character 
of service provided and capital contributions made to the system. 

When considering how to charge different types of customers, it is 
important to remember that a stom1water rate is a fee for service, not a tax. 
As such, the level of a customer's charge must substantially relate to that 
customer's proportionate share of the utility's costs. In tenns of equity 
and legal defensibility, it is important to recognize the significance of that 
type of relationship when defining exemption because such policies could 
potentially move a utility away from the rational linkage between service 
delivered and the amount of the fee. 

When a cost of service approach is used as the basis for fee evaluation, 
exemptions and credits should only be granted when the characteristics of 
a parcel or improvements to that property cause runoff to differ when 
compared to similar parcels. 

The City's Right-of-Way Construction Standards and Requirements apply 
to both private and public streets. In comparing the characteristics of the 
private and public streets it does not appear that the characteristics for 
storrnwater contribution would differ in a significant way. This would 
indicate they should both be treated in a similar manner. 

However, the similar treatment of public streets and private streets 
diverges when considering the following regarding public streets: first, 
costs and revenues are coming from comparable "public" sources and, 
second, public streets can be considered part of the stormwater 
conveyance system. The conveyance system is a network of pipes 
primarily designed to intercept drainage from paved streets and transport it 
underground (generally under a roadway) to an open drainage way. Cities 
often choose to exempt their streets in recognition of the key role they 
play in this system. 

It is commonly thought that charging public streets simply transfers 
money from one City fund to another. Administratively, this may be a 
valid perception. However, by not charging pub1ic property, the City may 

·:!> FCS (;ROUP 
::,,,I II 'IOn-,- Ortf'll!i'< l ( on~ulllng Page 1 
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City of Des Moines February 1, 2013 
Issue Paper #2: Stormwater Fees for Private Streets 

Alternatives: 

not accurately and equitably allocate what can be viewed as an overhead 
cost borne to support the departments that usc storrnwater services because 
of their land holdings. Effectively, utility ratepayers bear the costs of 
stormwater management provided to other user-supported services or the 
general public. This is not an issue for private streets. 

Private streets do not provide such a system-wide benefit. The streets arc 
owned by private owners, homeowners associations, or management 
groups that are responsible only for stonnwater related to the specific 
development. 

The stotmwater fee is collected for the purpose of maintaining the City's 
public stormwatcr system. The City's stonmvater conveyance system 
includes much more than storm drains. Ditches, cmbs, gutters, culverts 
and open stream channels all make up the citywide drainage system that 
conveys storm water runoff away from structures and sites in a manner that 
min imizes the potential for flooding and erosion to ALL properties. 
Customers always benefit from adequate, properly functioning drainage 
and flood control systems that decrease the likelihood of flooding, erosion, 
and unlimited pollutants from stufacc and stormwater runoff. Customers 
also benefit from the regulation and monitoring of the properties above 
and around the property. Although, the property may have its own 
stonnwater system that complies with best management practices, these 
devices are not absolute and pollutants generally still exit a property 
depending on a number of factors such as the intensity and duration of 
rainfall. The stormwater runoff is still conveyed to the public drainage 
system. 

It is more common than not that each unit of a development with common 
property (private streets, common driveways and parking areas) such as 
townhouse developments, cluster unit developments or condominiums is 
responsible for the pro rata share of the total impervious surfaces of the 
common areas of the development. 

Arguably, there might be some alternative ways to address the issue of 
stonnwater fees for private streets, among them, (1) condominiums could 
be charged on a per dwelling un it basis and (2) both private streets and 
sidewalks could be exempted. 

First, charging condominiums as residential property would requtre a 
change to all multi-family properties. The storrnwater rates CUtTently 
charged to multi-family propctiics in the City arc based mainly on 
impervious surface area, a common industry practice. Most instances 
where the rate per multi-family dwelling unit is higher than the single­
family residential rate are when properties have a large amount of ptivate 
streets and roadways. 

Charging each multi-family unit the same rate as a single-family 
residential customer would penalize those many multi-family units who 
have less impervious surface area per unit. This approach would also 
move away from the relationship of impervious area as an equitable basis 
for stonnwater contribution and instead be a per unit charge for multi­
family that is less related to nmoff contribution. 

•::> FCS c;I{OUP 
"oluti• .n.,. ( Jrwnlt>el ( on.,u!ting 
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City of Des Moines February 1, 2013 
Issue Paper #2: Stormwater Fees for Private Streets 

Exempting privale streets and sidewalks, is perhaps a more problematic 
approach. The City would require public ownership or access to the 
private streets and sidewalks; otherwise the exemption could be 
considered a gifting of public funds - prohibited by law. Any change 
would have to be offered to all other private streets and sidewalks for 
consistency. This would result in a loss of revenue for the City that would 
need to be met through an increase in the rate to other customers. 

On the contrary, the City has full access to public streets. Transportation 
improvement projects on these streets also address storm related elements 
and issues. The City maintains public streets to their required standards 
including the street sweeping program, which is not a requirement for 
private streets. This maintenance can also be considered stormwater 
conveyance system maintenance that is paid for by City streets. 

Recommendation: Public streets should continue to be exempted from the stonnwater rates as 
they are considered a key part of the stormwatcr conveyance system. 
Private streets should continue to be charged as non-residential property 
and charged a discounted stormwater fee to recognize the contribution of 
runoff generated by City streets, but at the same time acknowledge the 
benefit of City streets to the stormwater system, which is the standard 
approach in the industry. 

The issue of charges to private streets may be addressed more equitably by 
quantifying the offsetting contribution and benefit to determine a more 
exact portion ofthe rate to be charged to private streets. 

·:!> FCS GROUP 
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Issue: 

Alternatives: 

Issue Paper #3: 
Stormwater Rate Credits 
February 1, 2013 

EXHIBIT 2 
DRAFT 

City of Des Moines Municipal Code Section 11.12.080 provides for rate 
adjustments when the amount charged "was not calculated in accordance 
with the terms of this chapter." When is it reasonable (or required) to 
provide additional rate credits I adjustments tor storm water customers who 
mitigate their storrnwater impacts and what is a rational basis for such 
credits? 

RCW 90.03.510 authorizes such credits, stating that: 
'Whenever a county, city, town, water-sewer district, or flood control zone district 
imposes rates or charges to fund storm water control facilities or improvements and 
the operation and maintenance of such facilities or improvements under 
RCW 35.67.020, 35.92.020, 36.89.080, 36.94.140, 57.08.005, or 57.08.081, it may 
provide a credit for the value of storm water control facilities or improvements that a 
person or entity has installed or located that mitigate or lessen the impact of storm 
water which otherwise would occur." 

A review of potential credit bases I approaches reveals a number of 
altematives. 

• On-site retention I detention. Many residential subdivisions and 
commercial developments provide on-site retention I detention 
facilities as a condition of development, often maintaining such 
facilities as well. There are several ways to structure a potential rate 
credit for on-site retention I detention, the following among them: 

+ Performance against current standards. Rate credits may be 
structured to reward customers who provide mitigation to current 
development standards, while offering lesser or no credits for 
mitigation that does not meet current development standards. 

• Current vs. older standards for quantity and quality 
management. Quantity and quality standards have increased 
greatly over the years. The City could offer credits by time of 
development, in order to reflect the benefit received from 
customers who help meet this hi storical change in storrnwater 
management standards. 

+ Customers covered by NPDES stormwater permits. ln order to 
protect the quality of receiving waters, the federal Clean Water Act 
requires a National Pollutant Discharge Elimination System (NPDES) 
permit for stormwater generated by specific industrial activities. The 
NPDES pennit typically requires performance standards, monitoring, 

·:!> FCS (~ROUP 
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City of Des Moines February 1, 2013 
Issue Paper #3: Stormwater Rate Credits 

and additional treatment of mnoff generated by pennitted industrial 
activities. 

Under the NPDES permitting program, the specific st01mwater 
detention and treatment measures that are required vary from petmittec 
to permittee. Furthem1ore, industrial sites, which typically are subject 
to NPDES permitting requirements, are exempt from the program if 
100% of their storm water runoff is detained and treated. 

As a result, the fact that a development is subject to NPDES permitting 
requirements may not tell the whole story regarding the stormwater 
mitigation measures it must incorporate. In the consideration of 
granting credits for individual permittees, it is important to remember 
that the City could instead provide credits for customers providing 
qualifying on-site mitigation including detention, treatment, and 
infiltration. 

• InfLltration. Impervious surfaces, among other development features, 
prevent water from infiltrating the soil and replenishing the 
groundwater supply (if any). Customers that infiltrate their runoff may 
benefit both the City' s drinking water system, by recharging the 
aquifer, and the City's stormwater system and receiving waters, by 
reducing the required size of system facilities. However, allowing 
infiltration also requires that the City work with owners to reduce 
contamination risks from such systems. Another factor to consider is 
the fact that not all stormwater is actually infiltrated; instead, 
infiltration systems are still connected to the public system via 
overflow piping. 

• Lov.·-impact development, green building, and rainwater 
harvesting. Low-impact development (LID) techniques, such as 
rainwater harvesting, permeable pavement, open space retention, hie­
retention swales and rain gardens could also be worthy of credits. 
Other aspects of LID - such as green "vegetated" roofs - may affect 
the "effective" impervious area of a development or home if properly 
maintained. 

Green building techniques include site planning to take greater 
advantage of natural site features, achieving LEED or Built Green 
certification, planting drought-resistant native landscaping, amending 
soils with compost, reducing impervious surface area, minimizing site 
disturbance during development, and previously noted low-impact 
development features. Implementing these techniques will result in 
increased natural resource conservation, lower home operating costs, 
and better stewardship of the City's drinking water aquifer. Other than 
its LID aspects, green building techniques are not strongly linked to a 
reduction in stormwater utility costs. The one aspect that is directly 
related to smaller service requirements is the minimization of 
impervious surface area. 

·::) FCS GROUP • 
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City of Des Moines February 1, 2013 
Issue Paper #3: Stormwater Rate Credits 

Analysis: 

A credit for low-impact development would recognize the fact that 
effective impervious area can be much smaller than the impervious 
surface area that is measured from aerial photographs (due to roof 
rainwater collection systems, permeable paving, vegetated roofs, etc.). 
An LID credit may be further supported by the fact that even when the 
effective impervious area of such a development is the same as other, 
conventional residential developments, other LID practices such as 
vegetation replacement typically result in reduced runoff from the 
property. 

• Dedicated open space. Developments incorporate design teclmiques 
that concentrate residences or other buildings in a compact area of the 
development site (lot clustering) and provide open space and natural 
areas elsewhere, protected by an easement. Such techniques can 
reduce runoff: mitigate stormwater quality, and help maintain the 
amount of water recharging the City's aquifer. 

Open space developments have many benefits in comparison to the 
conventional subdivisions that they replace: they can reduce 
impervious surface area (ISA), stormwater pollutants, construction 
costs, grading, and the loss of natural areas. In addition to the 
minimization of ISA, the preserved natural areas and tree canopy can 
significantly mitigate the stormwater runoff created by the buildings 
on site. Therefore, although affected by the slope characteristics of the 
property, the preserved portion of the site acts to reduce the effective 
impervious area of the development and provides a meaningful benefit 
to the public system when runoff is adequately dispersed. 

When considering how to charge, or credit, different types of customers, it 
is important to remember that a stormwatcr rate is a fee for service, not a 
tax. As such, the level of a customer's charge must somewhat relate to 
that customer's proportionate share of the utility's costs. In terms of 
equity and legal defensibility, it is important to recognize the significance 
of that type of relationship when defining exemption or credit policies 
because such policies could potentially move a utility away from the 
rational linkage between service delivered and the amount of the fee. 

A storm water utility's service to its customers and the community it serves 
can be analyzed in two functional categories: controlling and reducing 
stonnwater runoff (i.e. water quantity), and controlling and managing 
pollutants (i.e. water quality). The broader questions to address in 
establishing credits are (1) whether a rate payer help the utility reduce its 
costs (or not to incur additional costs) by providing certain mitigation 
measures in these two functional areas or not, and (2) if yes, how much of 
a cost savings is provided. 

Comparatively, properties with on-site mitigation have a reduced effect on 
the public system than similar property lacking this mitigation. Therefore, 
it might be argued that to the extent that such facilities reduce costs to the 
City utility, they may warrant a rate credit. 

·:!) FCS GROUP 
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However, it is also debatable that meeting the City's development 
standards reduces costs for the utility. Instead, it may simply keep the 
utility whole. As a result, granting a rate credit for such activities could 
actually reduce the amount of resources available for basic services to the 
remainder of the customer base. In fact, it may be argued that the cost of 
meeting City standards and constructing on-site mitigation should be 
considered a "cost of doing business," since on-s-ite mitigation only 
partially neutralizes the impact of developing the property in the first 
place. 

On the other hand, exceeding standards - that is, providing capacity in 
addition to that needed by developing (or developed) property- in theory 
does reduce cost to the utility by, in effect, reducing the net utility service 
area. How much of a credit to grant can then be sized according to the 
extent to which on-site controls exceed the standards. 

Therefore, the two criteria to check for may be (I) effectiveness in 
reducing stonnwater runoff and (2) whether these on-site systems are 
designed to handle greater amount stormwater than would be required as a 
condition of development approval. The additional capacity provided by 
the new development then may become the basis for the service charge 
credit amount. 

It is true that property lines do not follow stonnwater basin boundaries. 
Net impacts and/or benefits of a parcel align better with basin boundaries 
than property lines. However, estimating net impacts/benefits of each 
parcel, and developing a rate structure and credit policy around these 
estimates would be extremely difficult and very costly to administer. 
Additionally, it would be open to challenge since these estimates would be 
considered somewhat subjective, and difficult to explain to ratepayers. 

Recommendation: Many of the stormwater program's costs are essentially "fixed" and do not 
decrease no matter what services customers provide on-site. As a first 
step, we recommend that the City detennine the portion of program costs 
which can be reduced by the on-site activities of the customer base. We 
further recommend that the City classify the portion of those variable or 
use related costs as either attributable to managing water quantity or to 
managing water quality. 

· Once an allocation of program revenue requirements among fixed or base 
program costs, water quantity costs, and water quality costs has been 
made, their component shares of the stonnwater utility charge can be 
determined. All customers would pay the base rate component. However, 
credits would be made available for the water quantity and quality 
components depending on ·on-site activities. (Customers with on-site 
features that result in reduced runoff - such as those that infiltrate or 
practice low-impact development- would be eligible for a rate credit that 
would vary in size based on the level of mitigation, not to exceed the sum 
of the quantity and quality components of the charge.) 
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The following recommendations assume that properties subject to 
stormwater rate credits would be meeting or exceeding the City's 
development requirements, and hence allov.ring the City to delay capital 
projects. As a result, the utility would be able to reduce its capital as well 
as operating costs by implementing the recommended credit policies. 

Quantity Credits 

Customers with on-site quantity controls, such as detention or infiltration 
facilities, provide a direct benefit to the utility by reducing peak flow and 
thereby reducing the necessary size of system pipes downstream. 

In the case of customers that infiltrate their mnoff, not only is peak flow 
reduced, but their total runoff is reduced or eliminated (to the extent there 
is capacity). Given this, we recommend that a full credit for the quantity­
related portion of the utility bill be granted to customers that have capacity 
to infiltrate the current design storm size. Customers with less infiltration 
capacity than for the design storm size should receive a minimal quantity 
credit. 

Detention facilities, on the other hand, do not prevent runoff from entering 
the public system. Instead, peak stormwatcr f1ows are simply reduced and 
extended over a longer duration. For that reason, customers that are able 
to detain to current standards should receive a quantity-related credit that 
is less than a full credit for this portion of the bill. Customers with less 
detention capacity than for the design storm size should receive a minimal 
credit for the quantity component of the bill. 

Additionally, there are several development methods which incorporate 
features that mitigate stonnwater runoff. Such features that reduce peak 
flows or prevent stonnwater runoff from entering the public system 
include aspects of low impact developments, green building methods, and 
rainwater harvesting. On their own, such development features provide a 
quantity mitigation benefit that is typically less than dedicated detention 
faci lities sized for the design storm. Accordingly, quantity-related 
mitigation should be eligible for a minimal credit against the quantity rate 
component. However, when paired with detention facilities sized for the 
design storm, customers should receive a full credit against the quantity 
rate component. 

Note: For crediting purposes, we recommend that the eligibility of 
rainwater harvesting systems for credit be conditioned upon inspections to 
ensure regular use of the harvested water (due to the fact that, once 
collection cisterns are full, they no longer reduce runoff). Also, the 
system benefit provided by customers with quantity-mitigating 
development features is dependent upon proper maintenance of the on-site 
features, so we further recommend that they be subject to regular 
inspection in order to renew the credit every two years. 

Customers that discharge their runoff directly into flow-exempt receiving 
waters where detention is not required (in Des Moines, these include Puget 
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Sound and Green!Duwamish River below RM 6 and above SR 18) 
perform another type of quantity mitigation. There are two types of such 
customers: those that utilize p1ivate systems to convey their runoff to 
receiving waters, and those that utilize the City's stormwater system, in 
whole or in part, to convey runoff to receiving waters. As customers of 
the first type are equivalent to customers with on-site detention facilities 
sized for the design storm, we recommend that they be granted the 
maximum detention credit for the quantity component of the utility fee. 
For customers of the second type, we recommend that a minimal credit for 
the quantity component be granted, to account for the use of and cost of 
maintaining the City infrastructure relied upon by the customer. 

No credit or adjustment should be granted to customers without 
meaningful quantity mitigation capability. 

Quality Credits 

There are a number of factors, in addition to the installation of on-site 
quality controls, which relate to a customer's ability to manage the quality 
of their stormwater runoff. The most important of these are controls for 
on-site sources of pollution. Examples of source controls would be roofs 
and coverings for pollution-generating surfaces, equipment, and materials. 

To meet the City's stonm.vater quality mitigation requirements, a customer 
must have on-site quality controls as well as source controls. 
Accordingly, a full credit for the quality-related portion of the utility bill 
should only be granted to customers that provide on-site quality mitigation 
and source controls that meet current standards. 

Even in those cases where full mitigation capability is not present, on-site 
quality control facilities and source control measures can still provide a 
benefit to the City's stormwater system. Accordingly, we recommend that 
a minimal credit to the quality portion of the stormwater utility bill be 
provided to customers that, while not meeting current requirements, do 
maintain a basic treatment capacity on-site and/or implement some source 
control measures. 

No credit should be granted to customers that have no on-site quality 
controls or provide only nominal quality mitigation (such as a downtumed 
elbow to control floatables). 

Other Credits 

Customers with individual NPDES stormwater permits should be eligible 
for the same rate credits as any other non-residential customer. No 
dedicated credit for simply possessing a permit should be established. 

Please note that the percentage or number of impervious units that will 
obtain quantity, quality, and/or nmoff reduction credits will be forecasted 
and incorporated into the current rate analysis to ensure adequate revenue 
generation under the proposed program. 

·::>FCS GROUP • 
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Issue: 

Analysis: 

EXHIBIT 3 

Issue Paper #5: 
Stormwater Public Institution Rates 
February 1, 2013 

ORAFT 

The City of Des Moines stormwater utility currently charges public 
institutions, including public schools, government buildings, colleges, 
parks, and sewer and water facilities, a non-profit or commercial rate per 
EBU. 

The City has requested an evaluation to detcnnine if the current public 
institution rates arc the most appropriate or if they should be discounted or 
exempted. 

When considering how to charge different types of customers, it is 
important to remember that a stormwater rate is a fee for service, not a tax. 
As such, the level of a customer's charge must substantially relate to that 
customer's proportionate share of the utility's costs. A rate may be found 
legally valid if the funded services generally benefit those who pay the 
fcc. There need not be a property-specific link between the fee paid and 
level of service delivered. In fact, case law (Teter v. Clark County) has 
supported that a reasonable effort must be made to link services delivered 
to fees charged, but that the linkage need only be indirect. 

When a cost of service approach is used as the basis for fee evaluation, 
exemptions, discounts and credits should only be E,'fanted when the 
characteristics of a parcel or improvements to that property cause runoff to 
differ when compared to similar parcels. 

Developed properties that are publicly owned still contribute runoff that 
places a cost burden on the utility system. If the City wishes to pursue a 
social policy to grant discounts or exemptions, a utility and its ratepayers 
should not bear the costs of that policy. To preserve the cost of service 
approach to rate design and avoid causing stonnwater utility customers to 
subsidize a general City policy, the General Fund could possibly be used 
to fund the costs of public institution credits or exemptions. 

Some jurisdictions do not charge publicly-owned land because there is a 
general sense that charf,>ing simply transfers money from one City fund to 
another. Administratively, this may be a valid perception; however, by not 
charging public lands, the City may not accurately and equitably allocate 
what can be viewed as an overhead cost borne to support the departments 
that usc stormwater services because of their land holdings. Effectively, 
utility ratepayers would bear the costs of stonnwater management utilized 
by other user-supported services or the general public. 

The one common exception to this general approach has to do with 

·::> FCS CROUP • 
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charging city streets. City streets, while impervious and generating runoff, 
also serve as part of the stormwater conveyance system. Cities often 
choose to exempt their streets in recognition of this fact. 

Recommendation: We recommend that the City charge publ ic property the same as any other 
customers. Credits, as we have laid out in Issue Paper #3, would also 
apply to all customer types, including schools. The City should, however, 
exempt or discount City streets because they serve as part of the 
stormwater conveyance system. 

·:!>FCS GRC)UP 
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EXHIBIT 4 

CERTIFICATE OF CLERK 

I DO HEREBY CERTIFY that I am duly chosen, qualified and acting Clerk of the City of Des Moines, 

Washington (the "City"), and keeper of the records of the City Council (the "Council"); 

IN WITNESS WHEREOF, I have hereunto set my hand this 1ih day of July, 2013 

Bonnie Wilkins 
City Clerk 

EXCERPT OF MINUTES FROM REGULAR CITY COUNCIL MEETING 
MAY 23,2013 

2. SURFACE WATER MANAGEMENT RATE STRUCTURE STUDY BRIEFING 
Staff Presentation Assistant Director of Utilities & Environmental 

Engineering Loren Reinhold 

Direction/Action 
Motion made by Council member Sheckler to direct staff to prepare an ordinance for 
adjusting the Surface Water Management Utility rate structure as recommended by 
Financial Consulting Solutions Group; seconded by Councilmember Musser. 

Councilmember Burrage moved to amend the main motion to direct staff to prepare an 
ordinance for adjusting the Surface Water Management Utility rate structure as . 
recommended by Financial Consulting Solutions Group, except that private streets that 
are exempted from fees in a similar manner as public streets, and private streets will 
receive the same services as public streets. 
The amended motion died for a lack of a second. 

Councilmember Scott offered a friendly amendment to amend the proposed amendment 
to direct staff to prepare an ordinance for adjusting the Surface Water Management 
Utility rate structure as recommended by Financial Consulting Solutions Group, except 
that private streets, that are non-limited access roads and streets built to what was 
required for approval of the plat, are exempted from fees in a similar manner as public 
streets, and private streets will receive the same services as public streets; acceptable to 
the maker of the amended motion. 
The amendment passed 4-3 
For: Councilmembers Nutting, Musser, Burrage and Scott 
Against: Mayor Kaplan, Mayor Pro Tern Pina and Councilmember Sheckler 
The main motion passed 7-0 
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OR.O.FT OIIOINANAn NO. 11·123 

Ora.ft Ordll\ance SetV1c.e charges !.~ ..... .!Y~ for private stre~ts. 
~s Jn ~'S!Inll!:QD g(lh~ ~N 12 thf pubk \hi.\ ha'v't' gt!'nf'cat •S!.!'' to ~Nltf' Sttttt~, (!r~t!! ~t~t:1l;1hil5 ~tlt thP. 
OMMC 11.12.060 ~~ Shli rt\.1~tH ~~ tonstm~"!i to ~an<btd~ •~9uttPd for thf: a!H!!2v:.• of Sh!: g;t~s, ~b.-U bs:: !:•E>m~t~d from 

5ervlc:e ct\iJI&es and_ Ul~ DlRnSb~ sttm Shil!lt: ill!:~ ~h:;!lll ueon wntte-n a&eemettt()f thf' ~OW0£1 '> !!SPN~ mal"!tnan~fl S~MC~ 

Sff'olicl!!.t for private i!d~h a~ '1'1ft ~Qtna ~~ SiiSSr;h baiin ck-aning at no ~t. Hgwt~vtr Ih~ cit:t ~kall "21 G\Sumt- !'~'iE~onsibUi~ for 

streeu an~ 1tru~tur1t d"f~~ 9! fjilu~~ gt Jh~ 1'6ff'!I!1 or for tN! re~~,t!!~ 2f inx 2! ttlt fi!~lhS•ti wQrn gus thfQUBh normal 
U"iP. All ~~t1 f2r nrucsuG!I !h:;fectl f~nkln~~ ~og tt~Utnwnts sh;:tt\ ~ ~·n~ b:t the Q:fO.Qr!]:t own~rs and !" ~uch 
r~Pi'~!l i!!sl f!:R!:i!~~mt!!t~ ll!i'H tg: n\J~g at thQ e11~se of tt:!t g~r i"~ m ~tiro!!~ mi""!:" Whfn 1Q ~~r~t~ b~ 

ci~. Pr~:tlt St(!f!~ Sh-'l ~o not tnf~t th~ de-finition ~th'i chlQtH \hJII be ful~ th:l!B~ thr m2nlhb! service char~ 

;tnt! Shilll not bt thtlbJe to rentvt SfN!Cf4l. The monthly servw:e charge for private streets sh~ll be computed on lh~ 

same basis as commercral propert~u~le<l·~~k;<k.-.~•~" be-
.-.,..._~iQ I" l8"'pvllft8 l~o • "''"" sePIIoe """'!!<!-Where private str~ts are In single owner•hlp, the owner 
~U be responsible for aU charges. Where pnvate streets are not In single ownership, but subject to it maintenance 

aareemen~ resldentoal properties •erved by the priv•te str~t >hall be billed equ•lly on a pro rata bam. 

Draft Ordinance Section In recognition of the Impact of th""' propertie< on both the quantity of storm water runoff and the quality of s1onn 

6 (Sec. 6 deleted in Alt. water runoff to the surbce water system, the dry shall. opon wrmen agreement wtth the property owners, provide 

II) penodk Inspection and maintenance of the drainage systems on all cGnunerCJ31, mulufamity., and nonprofit properttes 

OMMC 11.12.070 ~-. to Include catct\basins, piP<!, runoff detentio<l/reteollon facUlties, ond water quaflty control faci[ties. se"""" to be provided However, the crty sh~ll not assume ~ny responsibility for af'ly structural defects or failures of the system, or for the 

to tommerdill, replacement of anv of the fadHties worn out through normal ~e. AU cos.ts for structural defects, fallures, and 

multifamUy and replacement§ •holl be borne by the property owners, and all such repairs and replocemenl§ shall be made at the 

nooproflt properties expe_nSt of the owner and in 1 timely manner when so directed by the c1ty. 

Draft Ordioance Section (1) Any person billed for service charges may file a "'Request for Rate AdJustm@nt• w1th the surf:lce water management 

7 (5e<:tlon 61o Alt. II) dtvlslon within three ye.ars of the date from which the bill was sent. Howevt!r, fillng of such a requtst does not eKtend 

OMMC 11.12.080 the period for payment of the charge. 

!\ate Adjustments 

(21 Requests forrote adjustment may be granted or approved only when the Planmng. BuUding •nd Planning. Suolding 

and Pubfic. Works Director determtnes that one or more of the foUowmg condrtions exists· 

{!Ulhe r~te Of s.eNice tharge ~II was not cak~ted tn accordance wtth the terms of this chapter, or the amount 
h><••d kin ~rror: 
b I Th@ r~u~<l I• for a orivato stroet or a non-sin2le familv ""'den Ia I oarcel. whiCh tndude• a constructed or natur..l on 

site storm w~l .. r mlth•ihon fiitcilatv that meets ah of the follow\n~ conditions: 
(1} lJ:!~ mfl~~~~ Qr O!tll![!l esiltrt: l;!roY!Qf:S ~torm Of i iOrm wa1er d@ttntion rPtPOt!2n Witlt~r guahrt tr@atm!::O! 

•nd/or eonvevance· and 
U!1.Iht 4tfeaw e~nnl!!8 ~yi~in! iJn2 Publ!s_ W2rks Director has detsrmin~ !hi11h!: grOe!OX owner js C<tQi!b!!: 2f 

rrutintainino and ~r.ltiru! the 13cilitv: ond 
,-;ij Th• facil;tv-is m;.unt3in.d bv thP nroi'Wrtv owner to the Citv's des) n sDKificahons· and 

lVI The focrlitv;, availoble for in,oeclion bv the Citvc and 

--·- --

1 

Olv\HOKtl••AI • .:t.t.O J }-11) lllllk>l>.ll .0. 

Service charges tor private streets. 

The monthly service charge for pnvate streets shall be computed on the ~ame basis as commercial propelty t· "I" 
tl .ri ~ ,....fii4.N:f ~ t~N•tl •"t~ ~~.., ~ .. • 'tiJ· rh'•~ \JM.•It•lfOf ,l. tU-W·tuulUp4t'd lJy-0 jO lt1 C~ll•~lllll tl1t~ ~~· ... :1 

~VI· (~T'* Wlt'-..,1."'t'"'nolk""1 ~'\. ~ "<lit• 1\ !> •tr ... ~h'"": ,h, ~·. lht: 0'"""'-.ot- 'tlt.t._ W H•"'l~i· ... ~h.,:"~~ tt .;t . Wh<!re 

private stn~els are not in single ownership, but subject to a maintenance agreement, residential properties sel\led by 

the private streer shall be b11led equ\llly on a pro rata bas1s. 

-lf'h.-t~iuA-*tn.?~t't}f-tt~.,._.t,~·H-.~t~•ih~· tt~"t"-~"*"'f'N~I;.-..w-u~ltty..eJ1fWtH• 

~y..{~~~;-4tN'f'ilo;sJ.~* upo*Vwftt4t'i~.l~"",........•tWttP.f~~,..~h, ftfi· ,.J. 

PCf.u4ti!~i.M~~t~Mat~oft~d4'•*•.JSH~•-:-tn·-.. Vt• ,)IJ. ... ~•~...-"i.*. .,..uh,.,-.,,..WJv·r-iiM•J.·t'-~•t 

-·~~ 
tifloJ ,.~..cHtK~..fw..-tt.&u4e-c:itt ... htwt~~. t'~Ptt.-•Urt\ttJth~fftlkrlt/r~tt~&Ji\~~~~'1\...-ltfy 

i-4l<lftt~Wl~~.....c;-K~MfWt .,.,..,.'\._.~ • .,. t~Vtt..U.,.U,c vl"*"wn.,~t• uttuf~ d+-frtt¥Vt4.1tlUtt..,.uf t t~ 

~~,__t~Wto~n~~y(tt tllrtacU.~;w:.,-...,1.1{ thttM.~~t,n\tfttt..&~,oo.h~•·\lt:lw.&~4t-ir<t~, 

·~ ... ,.._~~~K~wl~~lr,-tftt} 'V'"f.k'i~~~ ·Ut6-•H>UCh..f~..;. .. ~~t'*WHk~~.bW. 

~acthe'"·~..,.~ .... uwl~.ottltftfl,...,..~-'f\-ht.ott-~~~'''"4\c-dl.tyt'\<~.f.tly 

(1) Any person b11led for servrce charges may ftle a "Request for Rate Adjustment• with the surface water 

management dMsaon withm three years of the date from which the bill was sent. However, filing of such i reque~t 

does not extend the period for payment of lhe charge. 

{2) ~uests tor rate adjustment may be granted or appro"'ed only when the Plannmg, Bu1lding and Pub he Works 

Director determines that one or more of the following conditions exist: 

{&!the rate or service charge bitl was not calculated 10 accordance w1th the terms of this chapler or the amount 

ch~r_ged Js in error· 
fb) Th!:; r~yest is for a (!rlvat!:; ~lr~t::~ ot ~ non-~ans!!! famd~ r~~•d!::n1aal ~ar5;;el1 whJCh h1cludei! con~t[~Cted or 
natural on·Site storm wate:r matlwatlon faolttv that mf'Pts all of the followinR: condition~: 

lil The Q2:0Stog:t~ or natUfi;l faciht~ ~rOVtd~ Storm()( BQ:rm water detention. [etenttQn. was~r guahrt; lrs:;j!lm~n,. 

and/or com~~ncf>· and 
~~Ptcmni!!& Butlda!!.(l ~nd Publl!;; Wol1c:i Oir~Qr ha) dtlermin~ 1ha1 ~h~ 12rQ~rty QWn~r i) UQaQit Ql 
maintain inc and opera tin~ the tadlatv· and 
iii The facllitv is marntaint'd bv the orooertv owner to the Cttv's desl n soeofiCCtttons· and 

IV) Tho facility is avarlabl• for insoectoon bv the Cl<v: and 
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DRArT ORDINANCE NO. 11·121 

fy) Exceu capjK'tly. sf not used by the property owner. is accessible and avallJblt for other related p'1blic puroose): and 

!vi) The rats: adjuwnent js reyocable under conditions where the facilitv no longer ooetates at the dt~ign Jtowl 
established dunnR the dralniiiAe plan review/approval process. 

(3t Till! property Owner Sl\411 have the burden of provmg thai the ... te adjUStment Wughl ShOUld be granted. 

OAAFT OtflXttAntC.l l'f• ) l ~ - 1~'1- Allt~ I~Tt. A 

lv) Excess capacrty. tf not u\fd by the pronerty ownPr Is acC'esslble and available for other related oubhc purpos~.t,. 

and 
lvit The rate!! adjuo:;tmPnt ls reyorable under comhtions wherl" the faplltv no longer ooeratei at the deilgn IP\1€'1 

established during the dra~naRe plan rt>vlf'w/approval procPH. 

(3) The property owner shall have I he burden of prov.ng that the rate adjustment sought should be granted. 

(4) OedW<ls on requem for rote adJust men" shall be made by the d~rector based on Information subn11tted by the (4) Deosions on requests for rate adjustment< shall be made b~ the di<ector based on Information sub!Tlitted by the 

applicant and by the_ division within 30 days of the adjustrnenl request except whttn addlttonallnf'ormat•on is ne-eded. applicant and by the division within 30 days of the adjustment request except when add•honallnformation Is 

The appflc;onl shall be notlfkKI In writing of the director's decision. If an adjustment Is granted which reduc1!s lh1! charge needed. The applicant shall be notified In wntlng of the director's decision. It an adjustment is grnnted which 

for the cunent year or two prior years, the applicant shall be refunded the amount ovetpald in the current and two prior reduces the charge for the current year ot two prior ~ars, the applicant shall be tetunded the amount overpaid in 

lvP:U<._ thl" .r_urrPnf and rwo ruinc vPa.t~ 
{S) Rate idfU'itment~ sranted for on.sJte mitigation as S@t forth in OMMC 11.12.0A0f2Ubl U\"11 not exceed 30% of the 11{5) Rate adjustments gG~nted for on· site mitlgat•on n set forth in OMMC 11.12.08Q(2lfb) shall not exceed 30% of 

unadlusttd seMte charge: 14" of the unadjusted service charge for full water quality millsatioo and 16" of the the unad1u~ted setvicf chartP: 14" of the unadjusted service charge for full water qualitv m1tigilt ioo and 16" of the 

unadJusted se!"''!q charge fot full water quantity mitigation. The oercentage of the rate adtustment to be granted L.p to 11 unadj~ted servke charge for full water Qllant•ty mit1gaUon. The oercentage or the rate ~djusrment to be granted 

the maxm1um amoynt will be the percen~ge achievement of on .. slte fadUt~s against current deyelopment 

rflQuitfrn~nu ~\ d~t~ed by the PbnninJt.. BvildinJt. and Pvblic Work_s Oiret\Qr.._ 

1§.111 the e..- Pl•nnlno Byildh>s ond Public Wor!cs Director finds that a service charg~ b~l has been undercharged, 

then ~llher an amended bla shall be issued which reflects the lna1!ase In the servoce chlrge or the undercharged 

on~ount wUI be added to the next year's bill. This amended bill shaU be due and payable under the provisions set forth in 

DMMC 11.12.020. The diret.lM m~y 1ndude In the biU tht! amount unde.rcharg~ for two previous bUhng yeJrs In 
::uitfotltvl tn thA rtt,·o~~ont hilt 

up to the maximum amount wdl be the DNCPntage ach•evement of on·sne facilities againn current dPvPioomtmt 

reQuirements as detf'rmin~ bv th~ Plannina.. 8uitdinR and Public Works Director. 

{§Ltf the ~tanncng Buildtng illd Pubhc Works Directorfinds that a service charge bill has been 

undercharged. then either an amended bill shall be issued which refte<ts the increase in the se~ice charge ot the 

undercharged amount wUI be added to the next yea('s bill. This amended bill shall be due and payable under the 

provisions set forth In OMMC 11.12.020. The d~rector may 1nclude in the bill the amount undetcharged for two 
nr-.vfntr< hilfin• ~:"Ire tr\ -:t.rltfitri"M'' tn th• f""'orr•"r holl 



485

485

Pat Bosmans 

From: 
Sent: 
To : 
Subject: 

Loren Reinhold 
Monday, July 15, 2013 3.38 PM 
Pat Bosmans 
FW: Street Sweeping 

From: John Ghilarducci [mailto:JohnG@fcsqrouo.com) 
Sent: Monday, July 15, 2013 2:34PM 
To: Loren Reinhold 
Subject: Street Sweeping 

EXHIBIT 6 

Hi Loren: In response to your question about making storrnwater rate credits available for private streets in which 
street sweeping is provided, I do think that a credit against the water quality portion of the rate (up to a maximum of 

14%, based on a site-specific evaluation) would be warranted as long as the street sweeping can be demonstrated to be 

of benefit to the public stormwater system and hence the utility. It is our understanding that the sweeping of public 
streets is funded through the storrnwater fund in the City of Des Moines, a critical factor in the determination of 
whether or not to provide credit for the qualifying sweeping of private streets. 

John 

.John C. hilardu cci 
P rincipal 
v : (425) 867-1 802 ext. 225 f: (425) S67- 1937 
Redmond To\\n C'cnr..:r 
7525 I 66th 1\'vc. 1\:E. Suit..: D-215 
R<:dmond, W.-\ lJ:\052 

FCS GROUP 
jt,hng'i:t ll:,;gmup.cnm 



486

486



487

487

Attachment #5 

•!!) FCS GROUP Memorandum Solutions-Oriented Consulting 

To: Loren Reinhold Date: July31 ,2013 

From: John Ghilarducci 

RE: Private Streets 

The question of whether or not to charge private streets, how much, and whether or not to deliver 
stormwater services to those streets came up at the Council meeting on July 25°1

• In advance of possible 
Council action on August 81

h, I provide these additional comments in the hope that they can further 
understanding and discussion on the issue. 

First, and perhaps most importantly, while public streets and private streets may be "equal" from a 
transportation standpoint, they are not equal from a storm water management standpoint. The City of Des 
Moines owns and operates a "Municipal Separate Storm Sewer System", or MS4. The City is required to 
obtain a permit for its stormwater discharges and sustain a program for managing stormwater - including 
reducing runoff contamination and prohibiting illicit discharges into the public stormwater system, the 
MS4. 

The City 's MS4 is made up of storm drains, pipes, ditches, stormwater facilities (detention and water 
quality) , and its purpose is to manage and/or convey runoff from all developed property in the City 
service area. Many of those storm water facilities are next to, under, or associated with City s treets. The 
public storm water system is used to manage and convey runoff generated by developed property in the 
City- including building footprints, residential parking areas and patios, commercial parking lots and 
other developed area, and private streets . 

The purpose of storm water facilities associated with private streets is generally to serve the development" 
with the private streets. In that sense, it is like on-site mitigation sized to meet the needs of the 
development. The private street is generally thought to be like any other impervious surface area for this 
reason, albeit mitigated by associated stormwater facilities. The stormwater facilities associated with the 
private street serve to convey storm water runoff to the City system, just as other developed property that 
is connected to the public system discharges into the MS4. 

That is why the Washington Phase II Municipal Stormwater Permit, applicable to the City of Des 
Moines, defines an MS4 to include publicly-owned or operated streets and roads with drainage systems. 
The issue of "ownership" is important because the public body is responsible for the protection of 
receiving waters. As provided in previous correspondence, under the new National Pollutant Discharge 
Elimination System (NPDES) permit, an MS4 is defined as follows: 

"Municipal Separate Storm Sewer System (MS4) means a conveyance, or system of 
conveyances (including roads with drainage systems, municipal streets, catch basins, 
curbs, gutters, ditches, manmade channels, or storm drains): 

(i) Owned or operated by a state, city, town, borough, county, parish, district, 
association, or other public body (created by or pursuant to State Law) havi11g 
jurisdiction over disposal of wastes, storm water, or other wastes, including 
special districts under State such as sewer district, jl ood control district or 
drainage district, or similar entity, or an Indian tribe or an authorized Indian 

Arm Headquarters 
Redmond Town Center 
7525 166111 Ave. NE., Suite D-215 
Redmond, Washington 98052 

Locations 
Redmond, WA 1 425.867.1802 

Portland, OR I 503.841.6543 
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tribal organization, or a designated and approved management agency under 
section 208 of the CWA that discharges to waters ofthe United States. 

(ii) Designed or used for collecting or conveying stormwater. 

(iii) Which is not a combined sewer; and (iv) which is not part of a Publicly Owned 
Treatment Works (POTW) as defined at 40 CFR 122.2." 

National Pollutant Discharge Elimination System (NPDES) means the national program 
for issuing, modifying, revoking, and reissuing, terminating, monitoring and enforcing 
permits, and imposing and enforcing pretreatment requirements, under section 307, 402, 
318, and 405 of the Federal Clean Water Act, for the discharge of pollutants to surface 
waters of the state from point sources. These permits are referred to as NPDES permits 
and, in Washington State, are administered by the Washington Department of Ecology. 

It follows that exempting municipal streets as part of the storm water system is consistent with the 
practice of not charging other storm water facilities. 

A storm water customer who lives on a public street pays for the storm water runoff they contribute to the 
MS4, as measured by the amount of developed, impervious, area on the parcel. A storm water customer 
who lives on a private street pays for the storm water runoff they contribute to the MS4 as measured by 
the amount of developed, impervious, area on the parcel plus a pro-rata share of the impervious surface 
area of the private street- less any applicable rate adjustments for on-site mitigation. Both 
measurements, the parcel and the share of the street, are necessary to quantify the contribution of runoff 
to the public system . 

City stormwater rates recover the costs associated with operating and maintaining the MS4. The costs of 
maintaining stonnwater systems on private property (including private streets) are not included in the 
stormwatcr rates paid by any stonnwater customer. Those costs are borne by the property owner. This is 
why street sweeping, for example, which provides a vital water quality function, is included as a cost of 
the MS4 and is not provided to private property. 

The City provides service to all developed property by operating the MS4. Requiring property owners to 
maintain stormwater facilities associated with private streets is entirely consistent with the requirement 
that commercial property owners maintain their on-site stormwater facilities. 

•!!> FCS GROUP Page 2 




