
AGENDA  
 

REGULAR MEETING  
DES MOINES CITY COUNCIL 

21630 11th Avenue South, Des Moines, City Council Chambers 
 

April 25, 2013 - 7:00 p.m. 
 
CALL TO ORDER  
 
PLEDGE OF ALLEGIANCE   
 
ROLL CALL 
 
CORRESPONDENCE 
 
COMMENTS FROM THE PUBLIC   
 
BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS 
 
PRESIDING OFFICER’S REPORT 
  
ADMINISTRATION REPORTS 
 
CONSENT CALENDAR 
Page 1 Item 1: APPROVAL OF MINUTES 

Motion is to approve the minutes of the April 4 and April 11, 2013 City Council 
Meetings and the minutes of the April 6, 2013 City Council Retreat.  

 
Page 11 Item 2: APPROVAL OF VOUCHERS 

Motion is to approve for payment vouchers and payroll transfers included in the 
attached list and further described as follows: 

    Claim checks: $468,127.79 
      Payroll fund transfers: $425,694.87 

Total certified Wire Transfers, Voids, A/P & Payroll vouchers: 
$893,822.66 

 
Page 13 Item 3: FRANCHISE AGREEMENT FOR THE ZAYO GROUP – 

SECOND READING  
Motion is to enact Draft Ordinance 12-191 granting a non-exclusive franchise 
with the ZAYO Group to construct, install, operate, maintain, and repair 
telecommunication facilities within the public right-of-way of the City of Des
Moines. 

 
Page 83 Item 4: MAYOR’S APPOINTMENT TO THE UTILITY OCCUPATION TAX 

FOR DES MOINES STREETS PRO AND CON COMMITTEES 
Motion is to confirm the Mayoral appointment of Al Isaac to the Pro Committee, 
and the appointment of Donald Wasson to the Con Committee for Proposition 
No. 1 – Utility Occupation Tax Increase to fund Street Pavement Overlays, 
effective immediately and expiring on June 17, 2013.  

 



 
Page 91 Item 5: TASK ORDER ASSIGNMENT FOR DESIGN/PERMITTING OF 

THE LOWER MASSEY CREEK CHANNEL MODIFICATIONS 
PROJECT 

Motion is to approve the Task Order Assignment with Tetra Tech, Inc. that will 
provide for design and permitting services associated with the Lower Massey 
Creek Channel Modification Project in the amount of $328,686.00, plus a 10% 
contingency and further authorize the City Manager or his designee to sign said 
Task Order Assignment, substantially in the form as submitted.  

 
Page 137 Item 6: SEAMAR RIGHT-OF-WAY DEDICATION 

Motion is to accept the deal of the land dedication from SeaMar which is at the 
southeast corner of 27th Avenue South and South 242nd Street, and authorize 
the City Manager to sign the deed substantially in the form as attached.  

 
Page 163 Item 7: TRANSPORTATION GATEWAY PROJECT S 216TH STREET 

SEGMENT 2: 18TH AVENUE S TO 24TH AVENUE S. KING 
COUNTY METRO BUS STOP IMPROVEMENTS 

Motion is to approve an Agreement with King County to fund bus stop 
improvements for the S 216th Street, Segment 2 Project, and authorize the City 
Manager to sign the agreement substantially in the form submitted. 

 
Page 179 Item 8: SETTLEMENT AGREEMENT WITH MVG, LLC FOR THE 

SOUTH 223RD CULVERT REPLACEMENT PROJECT 
Motion is to approve the Settlement Agreement with Mutual Release providing 
for a final payment of $11,250 to MVG, LLC to settle MVG’s claims for the 
South 223rd Street Culvert Replacement Project, and authorize the City 
Manager to sign the Agreement substantially in the form as attached.  

 
NEW BUSINESS 
Page 183 1.  INTERVIEWS OF CANDIDATES FOR VACANT CITY COUNCIL 
   SEAT 
    
NEXT MEETING DATE 
  May 2, 2013 Regular City Council Meeting 
 
ADJOURNMENT     
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CALL TO ORDER 

MINUTES 

DES MOINES CITY COUNCIL 
REGULAR MEETING 

City Council Chambers 
21630 11 1

h Avenue South, Des Moines 

April11, 2013-7:00 p.m. 

Mayor Kaplan called the meeting to order at 7:00 p.m. 

PLEDGE OF ALLEGIANCE 
The flag salute was led by Councilmember Burrage. 

ROLL CALL 
Present were Mayor Kaplan; Councilmembers Melissa Musser, Jeanette Burrage, Bob 
Sheckler, and Carmen Scott. 

Mayor Pro Tern Pina was absent. Councilmember Musser moved to excuse Mayor ProTem 
Pina; seconded by Councilmember Scott. 
The motion passed 5-0. 

Staffs present were City Manager Tony Piasecki; City Attorney Pat Bosmans; Land Use 
Planner Laura Techico; Acting Transportation Manager Brandon Carver; City Clerk Bonnie 
Wilkins. 

COMMENTS FROM THE PUBLIC 
Florence McMullin, Wesley Homes, wanted to update Council on attending her first Arts 
Commission meeting. 

BOARD & COMMITTEE REPORTS/COUNCILMEMBER COMMENTS 
Councilmember Scott: 

• Arts Commission 
o Reports from: 

• Visual Arts 
• Performing Arts 
• Executive Committee & Members 

o Openings for Des Moines Got Talent still available 
o Music in the Park Contracts 
o StqryTechnology for statues and murals in Des Moines 
o Nancy Gosen writing grants for young children's programs 

• Des Moines Libraries 
o Yearlong series about cooking and nutrition: 

• April17, 6:30p.m. Woodmont Library, "Growing Fruits & Vegetables" 
• April 17, 2:00 p.m. Des Moines Library, "Ethiopian Style Cooking" 
• May 1, 7:00p.m. Des Moines Library, "Food Historians from "Downton 

Abbey Era" 
• Food donations now being accepted at all King County Libraries to 

benefit local food banks. 
• Des Moines Beach Park Auditorium receiving the John Spellman Award for historical 

restoration, to be presented at the Museum of History and Industry on April 23, 2013. 
• CorkyCellars is closing; a thank you event will be held on April 12, 2013 at 

CorkyCellars. 
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Des Moines City Council Meeting 
April11 , 2013 

Councilmember Sheckler: 

Page 2 

• Request of Council to use funds from their Hearts and Flowers account to present 
former Councilmember Dan Caldwell with a plaque thanking him for his service on the 
Council. 

Councilmember Burrage: 
• Spoke at the following community groups: 

o Royal Arch Masons 
o Huntington Park 

• Residents had concerns about QFC closing 

Councilmember Musser: 
• Sound Cities Association Public Issues Committee Meeting: 

o Beginning regional discussion regarding tolling impacts 
o King County Parks Levy 

• Two Taxing Initiatives on August Ballot: 
• Continue to support existing levy 
• Purchase additional green space to primarily complete trails 

PRESIDING OFFICER'S REPORT 
• Announced to the public that the City is now live streaming the City Council meetings on the 

City's website at www.desmoineswa.gov 
• April 12, 2013 is the deadline to submit applications for the Pro/Con Committee for Proposition 

1, Utility Tax Ballot Measure. 
• Deadline to apply for Council Vacancy is Friday April 19, 2013 at 2:00 p.m. 

o Applicant interviews April 25, 2013 
o Council decision May 2, 2013 

• Spoke to the closure of the Des Moines QFC store 

ADMINISTRATION REPORTS 
• Staff participated in interviews with 3 of the 4 candidates that responded to the RFP put out by 

The Port of Seattle for the Des Moines Business Park. Staff will meet Friday to finalize the 
evaluation process. 

• Announced to Council that after 25 years, Development Services Manager Robert Ruth will be 
leaving the City; his last day will be May 2, 2013, his 251

h anniversary date with the City. City 
Manager Piasecki publically thanked Robert for all that he has done for the City. 

CONSENT CALENDAR 
Item 1: APPROVAL OF MINUTES 
Motion is to approve the minutes of the March 14 and March 28, 2013 City Council Meetings. 

Item 2: APPROVAL OF VOUCHERS 
Motion is to approve for payment vouchers and payroll transfers included in the above list and 
further described as follows: 

Claim checks: $846,333.61 
Payroll fund transfers: $417,364.49 
Total certified Wire Transfers, Voids, AlP & Payroll vouchers: $1 ,263,698.1 0 
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Des Moines City Council Meeting 
April 11, 2013 

Item 3: PROCLAMATION HONORING RIC & DIANNE JACOBSON 

Page 3 

Motion is approve the proclamation honoring Ric and Dianne Jacobson, owners of 
CorkyCellars, for their many contributions to the Des Moines community and proclaiming 
April 12, 2013 as "Ric and Dianne Jacobson Day." 

Item 4: 2013 SUMMER EVENTS- AGREEMENT WITH DESTINATION DES MOINES 
Motion is to approve Draft Resolution No. 13-052 authorizing Destination Des Moines to 
conduct five summer events and setting the conditions for the Fireworks Over Des 
Moines, the Waterland Community Barbeque, the Des Moines Classic Car & Boat Show, the 
Waterland Parade and the Italian Car Show. 

AND 
Motion is to authorize the City Manager to sign the Agreement with Destination Des Moines for 
summer events specifying the responsibilities assumed by Destination Des Moines and 
identifying the in-kind services that will be provided by the City up to a value of $14,000, 
substantially in the form as attached. 

Direction/Action 
Motion made by Councilmember Musser to approve the consent agenda; seconded by 
Councilmember Burrage. 

Councilmember Scott wished to pull Item #4 from the Consent Agenda. 

Council approved the remaining consent agenda, 5-0. 

Councilmember Scott moved to approve Draft Resolution No. 13-052 authorizing Destination 
Des Moines to conduct four summer events and setting the conditions for the Fireworks Over 
Des Moines, the Waterland Community Barbeque, the Waterland Parade and the Italian Car 
Show, to authorize the City Manager to sign the Agreement with Destination Des Moines 
for summer events specifying the responsibilities assumed by Destination Des Moines and 
identifying the in-kind services provided by the City, up to a value of $14,000, substantially in 
the form as submitted and to delete all references to the Classic Car and Boat Show 
scheduled for July 20, 2013 from Daft Resolution No. 13-052 and the attached agreement 
between Destination Des Moines and the City of Des Moines; seconded by Councilmember 
Musser. 
The motion passed 5-0. 

PUBLIC HEARING 
1. SIGN CODE AMENDMENTS - PUBLIC READERBOARDS, CHAPTER 18.42 

DMMC 
Staff Presentation: Development Services Manager Robert Ruth 

Direction/Action 
Motion made by Councilmember Sheckler to move Public Hearing Item #1, Sign Code 
Amendments - Public Readerboards, Chapter 18.42 DMMC, to a later date; seconded by 
Councilmember Musser. 
The motion passed 5-0 
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Des Moines City Council Meeting 
April 11, 2013 

Council broke for Executive Session at 7:30 p.m. 

EXECUTIVE SESSION 

Page 4 

The purpose of the special meeting was to hold an Executive Session to discuss pending 
litigation per 42.30.11 O(i) RCW. In attendance were Mayor Dave Kaplan; Councilmembers 
Melissa Musser, Jeanette Burrage, Bob Sheckler, Carmen Scott ; City Manager Tony Piasecki; 
Assistant City Manager Lorri Ericson; City Attorney Pat Bosmans; Assistant City Attorney Tim 
George; Acting Director of Public Works Dan Brewer; Project Manager Scott Romano. 

The Executive Session adjourned at 7:45p.m. No forma l action was taken. 

NEW BUSINESS 
1. SHORT SUBDIVISION FRONTAGE IMPROVEMENTS POLICY DISCUSSION 

Staff Presentation: Land Use Planner Laura Techico and 
Acting Transportation Manager Brandon Carver 

Staff gave a power point presentation to Council and received policy direction changes to 
include in the draft ordinance that will come back to Council at a future meeting. 

ADJOURNMENT 
Motion made by Councilmember Sheckler to adjourn; seconded by Councilmember Burrage. 
The motion passed 5-0. 

The meeting was adjourned at 8:30 p.m. 

NEXT MEETING DATE 
April 25, 2013 Regular City Council Meeting 

Respectfully submitted , 

Bonnie Wilkins 
City Clerk 
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Consent Agenda Item #2 

CITY OF DES MOINES 
Voucher Certification Approval 

25-A~r-13 

Auditing Officer Certification 

Vouchers and Payroll transfers audited and certified by the auditing officer as required by 
RCW 42.24.080, and those expense reimbursement claims certified as requ ired by 
RCW 42.24.090, have been recorded on a listing, which has been made avai lable to the 
City Council. 

As of Apri l25, 2013 the Des Moines City Council, by unanimous vote, does approve 
for payment those vouchers and payroll transfers included in the attached list and further 
described as follows: 

The vouchers below have been reviewed and certified by individual departments and the 
City of Des Moines Auditing Officer. 

Claims Vouchers: Numbers 
Total AlP ChecksNouchers I 1356031 - 1 1357751 
Electronic Wire Transfers I 3 I DEPT OF REV, BANK OF AMER VISA 
Subtotal for this Council Packet 
Voided Claim Checks this check run: 
vo1aea c 1a1m c necKs rrom prev1ous check runs 135384, 135469 
Total Claims/Wire TransfersNoids 

Payroll Vouchers: DISBURSED 04/19/13 
Payroll Checks I 181481 - I 18161 1 - I 
Direct Deposit I 160001 1 - I 1601331 = I 
Payroll Taxes 
Wage/Garnishments 
Voids I I I 
Electronic Wire Transfers 
ICMA 401 Forfeitures 
Total Claims 
1 otal cert1nea W1re 1 ransrers ,Voids, AlP & 1-'ayrou voucners Tor Apnl Lb, LU1;; 

Amounts 
173 I 469,017.79 

I 0.00 
469,017.79 

0.00 
2 (890 .00) 

135 468,127.79 

Amounts 
14 14,760.54 

133 267,697.39 
58,894.35 

f44.Uf 

0 0.00 
83,598.52 

0.00 
425,694.87 
893,822.66 
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Consent Agenda Item #3 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Franchise Agreement for the ZA YO 
Group - Second Reading 

ATTACHMENTS: 

1. Draft Ordinance 12-191 
2. RCW 35.21.860 
3. RCW 82.16.010 
4. March 29, 2013 letter 
5. Response to March 29, 2013 letter 

Purpose and Recommendation: 

AGENDA OF: April25, 2013 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: April15, 2013 

CLEARANCES: 
[X] Legal """'iG:' 
[ ] Finance 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/A 
[ X] Planning, Building & Public Works V.:r8 
[ ] Police N/ A 

R APPROVED BY CITY _M 
FOR SUBMITTAL: - --7""-l--f---L---

The purpose of this item is to request Council to enact Draft Ordinance 12-191 on second reading 
establishing a non-exclusive Franchise Agreement with the ZA YO Group to construct, install, operate, 
maintain, and repair telecommunication facilities within the public right-of-way of the City of Des 
Moines. Staff recommends approval. 

The following motion will be on the consent calendar: 

Suggested Motion 

Motion: "I move to enact Draft Ordinance 12-191 granting a non-exclusive franchise with the 
ZA YO Group to construct, install, operate, maintain, and repair telecommunication facilities within 
the public right-of-way of the City ofDes Moines." 

Background: 
In September of2012, staff was approached by the ZAYO Group for a right-of-way permit to install a 
fiber optic communications system within the City of Des Moines. At that time, staffinfonned the 
ZA YO Group that they would first need to obtain a Franchise with the City, before any work in the 
right-of-way could be permitted. The ZA YO Group requested that staff begin the process to establish a 
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telecommunication franchise. Since that time staff has prepared the Draft Franchise Agreement, which 
is included as Draft Ordinance 12-191 (refer to Attachment 1 ). 

The ZA YO Group currently has other existing municipal franchise and row use license agreements with 
various metro area cities in Washington State, and they are currently working on an additional 21 
requests including one with the City of Des Moines. Over the last couple of years, the ZAYO Group has 
acquired several large communications companies, including AboveNet (formerly known as 
Metromedia), and 360 Networks. 

The ZA YO Group is a privately held Delaware limited liability company with its headquarters located in 
Louisville, Colorado. ZA YO is a provider of bandwidth infrastructure solutions, offering traditional lit 
telecommunications services (including private lines and wavelengths, Internet access and colocation) to 
wholesale and enterprise customers over a fiber-optic network in metropolitan markets from coast-to­
coast. Their wholesale carrier customers include telecom, wireless, cable, and Internet service 
providers. Zayo's enterprise customers include web-centric and technology businesses, government 
entities, educational institutions, financial services companies, healthcare providers and smaller firms 
needing to connect multiple facilities. ZA YO does not provide any residential, voice, cable or video 
servtce. 

The ZAYO Group is a registered telecommunication business with the Washington Public Utilities and 
Transportation Commission, and their Certificate of Public Convenience and Necessity number is UT-
110349. 

After further discussions with ZA YO representative::::;, ::;tafflearned that they have a planned project to 
install a metro wide fiber optic communications network, which will span as far north as Everett and as 
far south as Joint Base Lewis McChord (JBLM) south ofTacoma. The planned alignment through Des 
Moines would be along the west side of Pacific Highway South, which will be the main backbone cable. 
Subsequently, laterals would be expanded from the main line to serve other telecoms and enterprise 
customers. We know that they also have plans to install fiber along South 240111 Street from Pacific 
Highway South to Marine View Drive, to an existing Version cellular facility. 

ZA YO's expansion will provide many benefits to the City, including bringing additional advanced 
communications infrastructure to community businesses. The additional infrastructure will introduce 
more competition in the local telecom market and attract new economic development to the City, which 
is good for business and ultimately consumers. The proposed project will enable one of the major 
wireless carriers to provide enhanced 4G service to the City. The ZA YO Group is optimistic that there 
will be additional opportunities for further expansion in the future. 

Discussion: 
The primary purpose of the franchise agreement is to grant the right to use the franchise area and outline 
the parameters for the permission. The franchise agreement is for a 10 year term and is non-exclusive. 
The agreement outlines the guidelines for ZA YO to perform work in the franchise area. It stipulates that 
ZA YO facilities must not unreasonably interfere with normal traffic and use in the right-of-way. It 
requires them to obtain all permits and inspections and follow all laws and regulations. It provides a 
provision for an "after the fact" pennit if an emergency situation exists. It requires ZA YO to provide 
drawings, data layers and schematics, and to participate in One-Call locate Service. 

Parameters are identified for ZA YO to relocate facilities for City right-of-way improvements. With 
proper notice, if the improvement is clearly identified in advance there should be no cost to the City 
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unless the City requires ZAYO to underground an aerial facility. Currently ZA YO does not have any 
aerial facilities within the City of Des Moines, and the franchise agreement requires undergrounding of 
all new installations. 

The Ad-Hoc Franchise Committee met on January 24, 2013 to discuss the Draft Ordinance. Staff met 
with representatives from the ZA YO Group on January 29, 2013 to discuss issues raised by the 
committee members. Staffleamed that the ZA YO Group does not provide any direct residential, voice, 
cable or video service. They install fiber-optic infrastructure to support wireless communications, which 
they then lease out to wholesale and enterprise customers. 

Staff also looked into the possibility of having the ZA YO Group lease City conduit along Pacific 
Highway South. Unfortunately, the City does not have a spare (empty) conduit along Pacific Highway 
South. While there is a 2" conduit with some space available within it, the City already occupies that 
conduit with its own conductor and generally speaking it is not good practice to share the same conduit 
with other entities. In addition, the ZA YO group is proposing to install a 288 count fiber along Pacific 
Highway South and it is doubtful a fiber cable of that size would even fit within the space that we have. 
Zayo suggested to us that a typical lease rate for something like this is around $65/mile/month. That's 
roughly $800 per year. It is staffs opinion that this would not be a reasonable amount. If we did have a 
conduit available (which we do not), the lease rate for that conduit would need to be at least equitable 
with the amortized construction costs. Since we don't have a conduit available to lease to them staff did 
not determine what a reasonable lease rate would be. 

The first reading of Draft Ordinance was held on March 14, 2013. At that time the Council asked staff 
to send a 1ette::r to prope::rty owners along Pacific Highway South informing them of the work proposed 
by the ZAYO group. The letter was send out on March 29, 2013 (refer to Attachment 4). Staff received 
one response to the letter which is provided as Attachment 5. 

Financial impact: 
RCW 35.21.860 (Attachment 2) currently prohibits the City from imposing a franchise fee for 
permission to use the right-of-way for telephone business purposes. Based on the representations of the 
ZAYO Group, staff understands that the ZA YO Group will use the right-of-way for telephone business 
purposes as defined by RCW 82.16.010 (Attachment 3). If this prohibition is removed or does not 
apply, the ZA YO Group agrees the City will assess a reasonable franchise fee in accordance with the 
DMMC, so long as local, State or federal law does not otherwise prohibit such fee. 

The City may charge for actual administrative expenses incurred that are directly related to this 
franchise agreement as well as permits and inspections related to work occurring within the right-of­
way. 

Fees are covered in Section 9 of the Draft Ordinance. 

Alternatives: 

Adopt the Draft Ordinance as Written 
Council could choose to adopt Draft Ordinance 12-191 as written granting a non-exclusive franchise 
with the ZA YO Group to construct, install, operate, maintain, and repair telecommunication facilities 
within the public right-of-way of the City ofDes Moines. 
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Adopt the Draft Ordinance as Amended 
The Council could propose suggested amendments to Draft Ordinance 12-191 to discuss with Zayo and 
consider the final adoption at a later date. 

Do Nothing. 
Council could decide to take no action thereby not approving the Franchise Agreement. 

Recommendation: 
Staff recommends that the City Council enact Draft Ordinance 12-191 on second reading as presented. 

Concurrence 
The Legal and Planning, Building and Public Works Departments concur. 
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Attachment #1 

ENGINEERING DEPARTMENT'S FIRST DRAFT 2/27/2013 

DRAFT ORDINANCE NO. 12-191 

AN ORDINANCE OF THE CITY OF DES MOINES granting a non­
exclusive Franchise to construct , install , operate , maintain , 
repair , or remove fiber optic cables within the public ways o f 
the City of Des Moines ("City") to Zayo Group , LLC (" Grantee"). 
The Ci ty and Grantee are sometimes hereinafter collectively 
referred to as the " parties . " 

WHEREAS, Zayo Group , LLC , a limited liability company 
organized and existing under the laws of the State of De l aware 
is a competitive telecommunications company providing 
telecommunication services , including voice , Internet and data 
services , which desires t o occupy the City of Des Moines rights ­
of-ways to install , construct , operate , and maintain its 
te l ecommunicat i ons facilit i es and network for t he purpose of 
providing servi ces to its cus t omers at locations wi thi n the 
City , and 

WHEREAS, the Grantee , Zayo Group , LLC , has represented 
to t he City that it p r ovides a telephone business as defined by 
RCW 82 . 16.010 , and 

WHEREAS, Grantee has applied to the City for a non­
exc l usive telecommun ications service franchise to enter , occupy, 
and use public ways to construct , install , operate , maintain , 
and repair fiber optic facilities to o ffer and provide 
telecommunications service for hire , sale , or resale in the 
City , and 

WHEREAS, the City is authorized by applicable law to grant 
one or more nonexclusive franchises within the boundaries of the 
City , and 

WHEREAS, the 1934 Communications Act , as amended relating 
to telecommunications providers recognizes 
government authority to manage the public 
require fair and reasonable compensation 
neutra l and nondiscriminatory basis , and 

and provides local 
rights - of-way and to 

on a competitively 

WHEREAS, 
substitute for 
authorization 

a franchise 
any other 

required by 

does not include , and is 
permit , agreement , or 
the City , including 

not a 
other 

without 
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Ordinance No . 
Page 2 o f 53 

limitation , 
activi t ies 
approved by 

pe r mits required in connection with construction 
in public ways whi ch must be administratively 
the Ci t y af t er review of s pecific plans , and 

WHEREAS, Grantee shall be responsible for its actual 
costs i n using , occupying and repairing public ways , and 

WHEREAS , the City and Gr antee desire to effectuate good 
coo r dination of the use of the r i ghts- of- way , and 

WHEREAS, the City Counci l finds that the franchise terms 
and conditions contained in t hi s ordinance are in the public 
i nterest ; now therefore , 

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS : 

Sec . 1 . Definitions. 

(1) Use of words and phrases . For the purposes of this 
Ordinance , t he following te rms , phrases , words , and t heir 
derivations will have t h e meanings given herein . When not 
inconsistent wi th the context , words used i n the present tense 
include the future , words in the plural include the singular , 
and wo r ds in the s i ngular i nc l ude t he p lural . Wo r ds not defined 
will have the meaning ascribed to those words in the Des Moines 
City Code (DMMC) , or in the federal Communications Act of 1934 
as amended , unless inconsistent herewith . The headings contained 
in this Franchise are to facilitate reference only , do not form 
a part of this Franchi se , and shall not in any way affect the 
construction or interpretation hereof . The words "shall , " "wil l , " 
and "must " are mandatory, and the word "may" is permissive or 
directory . 

(2) 

Grantee of 
system . 

"Abandonment " mea ns 
specific Facilities 

the 
from 

d i sconnection by the 
the telecommunications 

( 3) "Affiliate " means 
is owned by or control l ed by , 
control with Grantee. 

any Per son who owns or controls, 
or is under common ownership or 

2/15/13 
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Ordinance No. 
Page 3 of 53 

( 4) "Cable Act" means the Cable Communications Policy 
Act of 1 984 as amended and as may be amended from time to time 
during the term of this Franchise ( 4 7 U. S. C. § 521 et seq . , as 
amended) . 

( 5) "Cable service" means the one - way transmission to 
subscribers of video programming or other programming service 
and subscriber interaction , if any , which is required for the 
selection or use of such video programming or other programming 
service. 

(6) "City Council" means the governing body of the 
City . 

(7) "Communications" means the transmission, between or 
among points specified by the user , of information of the user 's 
choosing , without change in the form or content of the 
information as sent and received. 

( 8) "Communications applications fees and charges" 
includes fees and charges connected to right-of - way management , 
construction permit , permit design fee, building permit , 
encroachment permit, inspections and pavement restoration . 

( 9) "Communications service" means the offering of 
communications for a fee directly to the public, or to such 
classes of users as to be effectively available directly to the 
public, regardless of the facilities used . 

( 10) "Communications system" or "system" means only 
those facilities necessary for Grantee to provide communications 
Service . 

( 11) "Conduit" means optical cable housing , jackets , or 
casing , and pipes , tubes, or tiles used for receiving and 
protecting wires , lines , cables , and communication and signal 
lines. 

( 12) "Costs" means costs , expenses , and other financial 
obligations of any kind whatsoever. 

2/15/13 
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(13) "Dark fiber" means properly functioning optical 
cable which is not used or available for use by Grantee or the 
general public . 

(14) "Effective date" 
publication of this Franchise 
official newspaper of the City 

means five days following the 
or a summary thereof occurs in an 
as provided by law . 

(15) " Emergency" means a condition of imminent danger to 
the health , safety, and welfare of property or persons located 
withi n the City i ncl uding , without limitation, damage to persons 
or property from natural consequences , such as storms , 
earthquakes , riots or wars . 

( 16) "Facilities" means , collectively, any and all 
telecommunications transmission systems and appurtenances owned 
by Grantee , now and in the future , in the Franchise Area , 
inc l uding , but not limited to , wire , radio , optical cable , 
electromagnetic or other similar types of equipment and related 
appurtenances i n any way comprising part of the System. 

(17) "FCC or Federal Communications Commission" 
the agency as presently constituted by the United 
Congress or any successor agency with jurisdiction 
Telecommunications Service matters. 

means 
States 

over 

( 18) "Fiber optic" means a transmission medium of 
optical fiber cable , along with all associated optronics and 
equipment , capable of carryi ng telecommunication service by 
means of electric light- wave impulses . 

(19) "Franchise area" 
jurisdictional boundaries of 
areas , to be served by Grantee 

( 2 0) "Gross Revenues " 
by Grantee or its affiliate s 
telephone business activities 
described in Utility Tax below. 

means the area within the 
the City, including a ny annexed 
as specified in t his Franchise . 

means all gross revenues received 
from the provision of intras t ate 
in the City of Des Moines , as 
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( 21) "Incremental costs " means the actual and necessary 
costs incurred which exceed costs which would have otherwise 
been incurred . 

(22) " Optical cable " means wires , lines , cables and 
communication and signal lines used to convey commun i cations by 
fiber optics . 

(23) " Open Video System" means a facility consisting of a 
set of transmission paths and associated signal generation, 
reception and control equipment that is designed to provide Cable 
Service which includes video programming and which is provided to 
multiple subscribers within a community , provided that the Federal 
Communications Commission has certified that such system complies 
with 47 CFR 76 .1500 et seq . 

( 2 4) "Person" means any individual , firm , partnership , 
associat ion , joint stock company, trust , corporation , company , 
governmental entity. 

(25) "Public ways or rights - of - way" includes the 
surface , the air space above the surface , and the area below the 
surface of any public st r eet , highway , parkway , circle , lane , 
a l ley , sidewalk , boulevard , drive , bridge , tunnel , easement or 
similar property in which the City holds any property interest or 
exercises any rights of management or control and which , 
consis tent with the purposes for whi ch it was acquired or 
dedicated , may be used for the installation, repair , and 
maintenance of a Telecommunication System. No reference in this 
Franchise to a public right-of- way shall be deemed to be a 
representation or guarantee by the City that its interests or 
other rights in such property are suffi cient to permit its use 
for the installation , repair , and maintenance of a 
Telecommunication System , and the Grantee shall be deemed to 
gain only those rights which the City has the undisputed right 
and power to give. For this Franchise , public ways and rights ­
of- way are limited to the areas above the ordinary high water 
mark of Puget Sound . 

( 2 6) "Route map" means a geographic 
the Grantee ' s Telecommunication System as it 
public right - of-way and within private 
Franchise area . 

representation of 
exists within the 

easements in the 
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( 2 7) "Subscriber" means any Person who or which 
purchases , leases , rents , obtains or subscribes to 
Telecommunications Service provided by Grantee by means of or in 
connection with the Grantee ' s Telecommunications System . 

(28) "Telecommunications" means the transmission , 
between or among points specified by the user, of information of 
the user ' s choosing, without change in the form or content of 
the information as sent and received . 

(29) "Telecommunications applications fees and charges" 
includes fees and charges connected to right-of- way management, 
construction permit , permit design fee , building permit , 
encroachment permit , inspections and pavement restoration . 

( 30) "Telecommunications service" means the offering of 
telecommunications for a fee directly to the public , or to such 
classes of users as to be effectively available directly to the 
public, regardless of the facilities used. 

(31) "Telecommunications 
those facilities necessary 
Telecommunications Service. 

system" 
for 

or "system" means only 
Grantee to provide 

(32) "Underground facilities" means facilities located 
under the surface of the ground , other than underground 
foundations or supports for overhead facilities. 

(33) "Utility poles " means poles, and crossarms , 
devices , and attachments directly affixed to such poles which 
are used for the transmission and distribution of electrical 
energy , signals , or other methods of communication . 

( 34) "Wireless Communications Facilities" means the 
site , wireless communications support structures , antennas , 
accessory equipment structures , and appurtenances used to 
transmit , receive, distribute , provide or offer personal 
wireless communications services. Wireless communications 
facilities include , but are not limited to antennas , poles , 
towers , cables , wires , conduits , ducts, pedestals , vau l ts , 
buildings , and electronic switching equipment . 
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1 Sec . 2 . Franchise -Grant of authority . 
2 
3 (1) Use of public rights-of-way . There is hereby granted 
4 to Grantee the right , privilege , to have , acquire , construct , 
5 reconstruct, upgrade , repair , maintain , use , and operate in the 
6 City a Telecommunication System, and to have , acquire , 
7 construct , reconstruct , repair, maintain , use, and operate in , 
8 over , under , and along the present and future Public Rights-of-
9 Way of the City all necessary or desirable wires , cables , 

10 electronic conductors , underground conduits , vaults , and o ther 
11 structures and appurtenances necessary for the construction, 
12 maintenance, and operation of a Telecommunication System in the 
13 Franchise Area. Grantee or Affiliates shall not install or 
14 construct facilities within the City ' s Public Rights-of- Way 
15 which are not authorized by this Franchise or lawfully allowed 
16 by applicable local , state , or federal law . 
17 
18 (2) Additional services/compensation. By granting this 
19 Franchise , the City does not waive and specifically retains any 
20 right to regulate and receive compensation as allowed by law for 
21 services offered over the Telecommunication System which are 
22 not Telecommunication Services . Upon request , Grantee shall 
23 inform City of any non-Telecommunication and/or 
24 Telecommunication Services offered over the Telecommunication 
25 System of which Grantee or its Affiliates are aware . By 
26 accepting this Franchise , Grantee does not waive any right it 
27 has under law to challenge the City ' s requirement for 
28 authorization to provide non- Telecommuni cation Services . 
29 
30 (3) Responsibility for costs. Except as expressly 
31 provided otherwise , any act that Grantee is required to perform 
32 under this Franchise shall be performed at Grantee ' s cost . If 
33 Grantee fails to perform work that it is required to perform 
34 within the time provided for performance or a cure period, the 
35 City may perform the work and bill the Grantee for documented 
36 costs . The Grantee shall pay the amounts billed within thirty 
37 (30) days. The parties agree that any amounts paid pursuant to 
38 this Section are not Franchise fees and fall within one or more 
39 o f the exceptions to the definition of Franchise fee under 
40 federal law . Nothing in this section is intended to affect in 
41 any way (by expansion or contraction) Grantee's rights under 
42 applicable law governing rates . 
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2 ( 4) Publication costs . Any and all costs of 
3 publi cation related to this Franchise which may be required by 
4 law or action of City Council shall be borne by Grantee . Any 
5 payments made by the City under this provision are to be 
6 reimbursed to the City within thirty (30) days of Grantee ' s 
7 receipt of the invoice. 
8 
9 (5) Franchise non-exclusive. The rights , privi l eges of 

10 any franchise granted pursuant t o chapter 20 .04 of the Des 
11 Moines Muni c ipal Code (DMMC) shall be nonexclusive. This 
12 Franchise shall not be construed as any limitation upon the right 
13 of the City , through its proper officers , to grant to other 
14 persons or corporations , including itself, rights , privileges or 
15 authority t he same as , simi l ar to or different from the rights , 
16 privileges or authority herein set forth , in the same or other 
17 st reets and public ways by Franchise, permit or other wi se . The 
18 Ci ty shall not authorize or permit any Person providing 
19 Communication Services to enter into the Public Rights - of- Way in 
20 any part of the City on terms or conditions that , when v i ewed 
21 collectively, are generally more favorable or less burdensome to 
22 such Person than those applied to the Grantee pursuant to this 
23 Franchise. 
24 
25 ( 6) Nothing in this Franchise excuses Grantee of its 
26 obligation to identify its facilities and proposed facilities 
27 and their location or proposed location in the public ways and 
28 to obtain use and/or development authorization and permits from 
29 t he City before entering , occupying , or using public ways to 
30 construct , install , operate , maintain , repair , or remove such 
31 facilities . 
32 
33 ( 7) Nothing in this Franchise excuses Grantee of its 
34 obligation to comply with applicable codes , rules , regulations , 
35 and standards subject to verification by the Ci ty of such 
36 compliance. 
37 
38 ( 8) Nothing in thi s Franchise shall be construed to 
39 limit taxing authority or other lawful authority to impose 
40 charges or fees , or to excuse Grantee of any obligation t o pay 
41 lawfully imposed charges or fees. 
42 
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(9) Nothing in this Franchise grants authority to 
Grantee to impair or damage any City property , public way , other 
ways or other property, whether publicly or privately owned . 

(10) Nothing in this Franchise shall be construed to 
create a duty upon the City to be responsible for construction 
of facilities or to modify public ways to accommodate Grantee ' s 
facilities . 

(11) Nothing in this Franchise shall be construed to 
create , expand , or extend any liability of the City to any third 
party user of Grantee ' s facilities or to otherwise recognize or 
create third party beneficiaries to this Franchise . 

(12) Nothing in this Franchise shall be construed to 
permit Grantee to unlawfully enter or construct improvements 
upon the property or premises of another. 

(13) Nothing in this Franchise grants authority to 
Grantee to enter , occupy or use City property , nor to install or 
construct fac ilities within the City ' s Public Rights-of- Way 
which are not authorized by this Franchise or lawfully allowed 
by applicable local , state , or federal law . 

(14) Nothing in this Franchise grants authority to 
Grantee to provide or offer cable service as cable service is 
defined in 4 7 U.S. C. § 522 ( 6) , Open Video System services , or 
Internet Protocol Television ( "I PTV") Service . This Franchise 
does not relieve Grantee of any obligation it may have to obtain 
from the City separate authorization to provide Cable or Open 
Video System services, or relieve Grantee of its obligat i on to 
comply with any such authorizations that may be lawfully 
required . 

(15) Grantee may use the wired facilities authorized by 
this Franchise for the transmission of telecommunications 
service only as expressly provided in this Franchise . 

years 

Sec . 3. Term evaluation, and renewal. 

( 1) This Franchise 
unless extended or 

shall run for a period of ten ( 10) 
terminated sooner as hereinafter 
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provided . 
date of 

This Franchise shall 
this Franchise and in 

acceptance requirements herein. 

commence after 
accordance with 

the effective 
the written 

(2) Should the Parties fail to formally renew this 
Franchise prior to the expiration of the ten ( 10) year renewal 
period, the Franchise shall automatical ly cont i nue on a month 
to month period until renewed or either party gives written 
not i ce at least one hundred and eighty (180) days in advance of 
intent not to renew the Franchise. 

Sec. 4. Compliance with City, State, and Federal 
Laws. 

(1) Compliance with applicable laws . Grantee shall at 
all times comply with all laws , rules , · and regulations of the 
City, state and federal governments and any administrative 
agencies thereof which are appl icable to all businesses in the 
City and/or all users of the Public Rights - of- Way. The express 
provisions of this Franchise constitute a valid and enforceable 
contract between the parties. 

(2) Other ordinances . This Franchise and all rights 
and privileges granted hereunder are subject to , and the Grantee 
must exercise all rights in accordance with , applicable law, as 
amended over the Franchise term. However , this Franchise is a 
contract , subject only to the City ' s exercise of its police 
powers and applicable l aw , and in case of any conflict between 
the express terms of this Franchise and any ordinance enacted by 
the City, this Franchise shall govern. This Franchise does not 
confer rights or immunities upon the Grantee other than as 
expressly provided herein. The grantee reserves the right to 
challenge provisions of any ordinance that conflicts with its 
contractual rights , and does not waive its right to challenge 
the lawfulness of a particular enactment , including on the 
grounds that a particular a:::::tion is an unconstitutional 
impairment of contractual rights . 

(3) Police power of the City. Constru ction , 
maintenance , and operation of Grantee ' s Telecommunication System 
and all property of Grantee subject to the provisions of this 
Franchise shall be subject to all lawful police powers , rules , and 
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1 regulations of the City. The Grantee shall be subject to the 
2 police power of the City to adopt and enforce general ordinances 
3 necessary to protect the safety and welfare of the general public 
4 in relation to the rights granted in the Franchise Area . The 
5 City reserves the right to use, occupy and enjoy any Public 
6 rights - of- way o r other public places for any purpose , including 
7 without limitation, the construction of any water , sewer or 
8 storm drainage system, installation of traffic signal systems , 
9 intelligent transportation systems , street lights , trees, 

10 landscaping, bicycle paths and lanes , equestrian trails , 
11 sidewalks , other pedestrian amenities, other City services, or 
12 uses not limited t o the enumerated items as listed herein , and 
13 other public street improvement projects. The City shall have 
14 the power at any time to order and require Grantee to remove or 
15 abate any pole , line , tower , wire , cable, guy , conduit, 
16 electric conductor , or any other structure or facility that is 
17 dangerous to life or property. In the event Grantee , after 
18 writ t en not ice, fails or refuses to act within fifteen ( 15) 
19 days of such written notice , City shall have the power to 
20 remove or abate the same at the expense of Grantee, al l 
21 without compensation or liabilit y for damages to Grantee 
22 except in instances when the damage is caused by negligence 
23 or willful misconduct of the City or its agents. Any conflict 
24 between the terms or conditions of this Franchise and any other 
25 present or future exercise of the City ' s police powers will be 
26 resolved in favor of the exercise of the City ' s police power. 
27 
28 (4) Notification in the event of preemptive law . 
29 Grantee shall use its best efforts to notify the City of any 
30 change in law that materially affects Grantee's rights or 
31 obligations under this Franchise. 
32 
33 ( 5) Amending franchise to conform to subsequent law. 
34 The City reserves the right at any time to amend this Franchise 
35 to conform to any hereafter enacted , amended , or adopted 
36 federal or state statute or regulation relating to the public 
37 heal th , safety, and welfare , or relating to roadway regulation , or 
38 a City Ordinance enacted pursuant to such federal or state 
39 statute or regulation upon providing Grantee with thirty ( 30) 
40 days written notice of its action setting forth the full text of 
41 the amendment and identifying the statute, regulation , or 
42 ordinance requiring the amendment . Said amendment shall become 
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automatically effective upon expiration of the notice period 
unless , before expiration of that period , the Grantee makes a 
written call for negotiations over the terms of the amendment. 
If the parties do not reach agreement as to the terms of the 
amendment within thirty (30) days of the call for negotiations , 
the City may enact the proposed amendment , by incorporating the 
Grantee ' s concerns to the maximum extent the City deems possible. 

Sec . 5. 
occupancy. 

Conditions of public rights-of-way 

(1) Use permits and/or development authorization. 
Grantee shall obtain use, right-of-way construction, and/or 
development authorization and required permits from the City and 
all other appropriate regulatory authorities prior to 
constructing or installing facilities or performing other work 
in the franchise area . Grantee shall provide the following 
information for all facilities that it proposes to construct or 
install: 

(a) Engineering plans, specifications and a 
network map of the proposed facilities and their relation t o 
existing facilities , in a format and media requested by the City 
in sufficient detail to identify : 

(i) The l ocation and route of the 
proposed facilities; 

( ii) When requested by the City , the 
location of all overhead and unde rground public utility , 
communi cation , cable , water, sewer , drainage and other 
facilities in the public way along the proposed route; 

(iii) When requested by the City , the 
l ocation ( s) , if any , for interconnection with the communi cation 
facilities of others; 

improvements , 
proposes to 
relocate. 

(iv) The specific trees , 
facilities and obstructions , if any , 
temporarily or permanently alter , 

structures , 
that Grantee 

remove or 
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(b) If Grantee is proposing to install overhead 
facilities , the Grantee shall provide evidence that the proposed 
overhead installation is in compliance with all applicable 
provisions of the Des Moines Municipal Code . The Grantee shall 
also provide evi dence of Grantee ' s authorization to use each 
utility pole along the proposed route together with any , 
conditions of use imposed by the pole owner ( s) for each pole, 
and written acknowledgement by the Grantee that if the overhead 
facilities are subsequently relocated underground , the Grantee 
shall relocate underground at no cost to the City. 

(c) If Grantee is proposing to install 
underground facilities in existing ducts or conduits within the 
public ways , information in sufficient detail to identify : 

(i) Evidence of ownership or 
authorization to use such ducts or conduits; 

(ii) Conditions of use imposed by the 
owner(s) of the ducts or conduits; 

(iii) If known to Grantee or reasonably 
ascertainable to Grantee , the total capacity of such ducts or 
conduits ; and 

ascertainable 
within such 

(iv) If known to 
to Grantee , the amount 

ducts or conduits which 

Grantee or reasonably 
of the total capacity 

will be occupied by 
Grantee's faci lities . 

underground 
public ways: 

or conduits ; 

conduits ; and 

(d) If 
facilities 

Grantee 
in new 

is 
ducts 

proposing 
or conduits 

to install 
within the 

( i) The location proposed for new ducts 

(ii) The total capacity of such ducts or 
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1 (iii) The initial listing of co-located 
2 facilities l ocated within Grantee constructed or installed ducts 
3 or conduits . 
4 
5 (e) A preliminary construct ion schedule and 
6 completion date together with a traffic control plan in 
7 compliance with the Manual on Uniform Traffic Control Devices 
8 (MUTCD) for any construction. 
9 

10 (f) Information to establish that the applicant 
11 has obtained all other governmental approvals and permits to 
12 construct and operate the facilities . 
13 
14 (g) Such other documentation and information 
15 regarding t he facilities requested by the City. 
16 
17 (h) The requirements of this section do not 
18 apply to installation of optical cable necessary to connect a 
19 customer of Grantee to a previously approved facility ; provided 
20 that neither excavation nor trenching in the public right-of-way 
21 is required; that the optical cable does not cross a distance of 
22 more than eighty (80) feet from its point of connection to the 
23 approved facility and the point where it exits the public right -
24 of-way; that the optical cable connection meets or exceeds all 
25 applicable Lechnical standards required by law; that the optical 
26 cable connection is durable and installed in accordance with 
27 good engineering , construction , and insta l lation practices and 
28 does not interfere with the public use of the public ways , or 
29 adversely affect public health , safety or welfare; that the 
30 optical cabl e connection is constructed and installed to conform 
31 to all federa l, state, l ocal , and industry codes , rules , 
32 regulations 1 and standards; and that the optical cable 
33 connection does not damage or impair the City ' s public way or 
34 property. 
35 
36 (i) The requirements of this section do not 
37 apply to repair or maintenance of a previously approved overhead 
38 facility ; provided that the location and size of the previously 
39 approved facility is not materially changed; that no additional 
40 new facilities are constructed or installed; that the repair or 
41 maintenance activities are conducted in accordance with good 
42 engineering/ repair 1 and maintenance practices and do not 
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interfere with the public use of the public ways , or adversely 
affect public health , safety , or we l fare; that maintenance or 
repair activities conform to all federal , state , local , and 
industry codes , rules , regulations , and standards ; and that the 
repair or maintenance activities comply with the City Code . 

(2) Construction and installation requirements. 

(a) Grantee ' s System shall be constructed and 
maintained in such manner as not to interfere with sewers , water 
pipes or any other property of City , or with any other pipes , 
wires , conduits , pedestals , structures or other facilities that 
may have been placed in Rights - of- Way by, or under , City ' s 
authority. 

(b) All faci l ities sha l l be constructed and 
installed in such manner and at such points so as not to 
inconvenience City or public use of the public ways or to 
adversely affect the publ i c health , safety or welfare and in 
conformity with plans approved by the Cjty , except in instances 
in which deviation may be allowed by the City . 

(c) Interference with use of streets . When 
installing , locating , constructing or maintaining Facilities , 
the Grantee shall not interfere with the use of any street to 
any greater extent than is necessary , and shall leave the 
surface and subsurface of any such street in as good condition 
as it was prior to performance by the Grantee of such work , to 
the satisfaction of the City . 

(d) The Grantee shall appl y for , obtain, and 
comply with the terms of all permits required under Des Moines 
Municipal Code sections regulating construction and maintenance 
within the right-of-way for any work done upon Grantee 
Facilities . Grantee shall comply with all applicable City , 
State , and Federal codes , rules , regulations, and orders in 
undertaking such work , which shall be done in a thorough and 
proficient manner. Grantee shall have the sole responsibility 
for obtaining, at its own cost and expense, all permits , 
licenses, or other forms of approval or authorization necessary 
to construct , operate , maintain or repair or expand the System, 
and to construct , maintain and repair any part thereof. 
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2 (e) The Telecommunications System constructed, 
3 maintained and operated by virtue of this Franchise, shall be so 
4 constructed , maintained and operated in accordance with all 
5 applicable engineering codes adopted or approved by the City , 
6 State of Washington , federal government and/or engineering 
7 profession and in accordance with any applicable Statutes of the 
8 State of Washington , rules and regulations of the applicable 
9 Washington regulatory authority , Ordinances of the City or of 

10 any other governmental regulatory commission , board or agency 
11 having jurisdiction over Grantee. 
12 
13 (f) The construction plans and Grantee ' s 
14 operations shall c onform to all federal, state, local , and 
15 industry codes, rules, regulations , standards and laws . Grantee 
16 must cease work immediate l y if the City determines that Grantee 
17 is not in compliance with such codes , rules, regulations , or 
18 standards, and may not begin or resume work until the City 
19 determines that Grantee is in compliance. The City shall not be 
20 liable for any costs arising out of delays occurring as a result 
21 of such work stoppage. 
22 
23 (g) Neither approval of plans by the City nor 
24 any action or inaction by the City shal l relieve Grantee of any 
25 duty , obligation , or responsibility for the competent design , 
26 construction, and installation of its facilities. Grantee is 
27 solely responsible for the supervision, condition , and quality 
28 of the work done , whether it is performed by itself or by its 
29 contractors , agents , or assigns. 
30 
31 (h) Except as to emergency repairs, Grantee 
32 shall, prior to excavating within any street, alley or other 
33 public place , and installing any conduit , overhead cable or 
34 equipment therein , file with the City Manager or designee plans 
35 and specifications thereof showing the work to be done, the 
36 location and nature of the installation to be made , repaired or 
37 maintained , and a schedule showing the times of beginning and 
38 completion and shall secure a permit from the City before 
39 proceeding with any such work. The Grantee shall conform to all 
40 requirements of the City Code , as it currently exists or as it 
41 may be amended. 
42 
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1 ( i) All construction and/ or maintenance work as 
2 provided herein shall be performed in conformity with the plans 
3 a nd specifications filed with t~e City and with the permit or 
4 permits issued, except in instances in which deviation may be 
5 allowed thereafter in writing pursuant to an application by the 
6 Grantee. 
7 
8 ( j) Excavation work requiring a permit from the 
9 City shall only commence upon the issuance of applicab l e permits 

10 by the City , which permits s hall not be unreasonabl y withheld or 
11 delayed . However , in the event of an emergency requiring 
12 immediate action by Grantee for the protection of the 
13 Facilities , City property or other persons or property, Grantee 
14 may proceed without first obtaining the normally required 
15 permits. In such event Grantee must ( 1) take all necessary and 
16 prudent steps to protect , support , and keep safe from harm the 
17 Facilities , o r any part thereof; City property; or other persons 
18 or property , and to protect the public welfare , health and 
19 safety ; and (2) as soon as possible thereafter , must obtain the 
20 required permits and comply with any mitigation requirements or 
21 other conditions in the after- the-fact permit. 
22 
23 ( k) In the event of an e mergency , the Grantee 
24 may commence such repair and emergency response work as 
25 required under the circumstances , provided that the Grantee 
26 shall notify the City Manager or designee in writing as promptly 
27 as possible, before such repair or emergency work commences , 
28 or as soon thereafter as possible , if advance notice is not 
29 practical. The City may act, at any time , without prior 
30 wr i tten notice i n the case of emergency , but shall notify the 
31 Grantee in writing as promptly as possible under the 
32 circumstances. 
33 
34 ( l) Unless such condition or regulation is . in 
35 conflict with a federal or state requirement , the City may 
36 condition the granting of any permit or other approval that is 
37 required under this Franchise , in any manner reasonably 
38 necessary for the safe use and management of the public right-
39 of- way or the City ' s property including , by way of example and 
40 not limitation , maintaining proper distance from other 
41 utili ties , protecting the continuity of pedestrian and vehicular 
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traffic and Rights-of-Way improvements , private facilities and 
pub l ic safety . 

(m) New faci l ities shall be constr ucted in 
accordance with the following terms and conditions : 

( i) Facilities shall be installed within 
the Grantee ' s existing underground duct or conduit whenever 
excess capacity exists . 

( ii) Overhead facilities shall be 
installed on pole attachments to existing utility poles only , 
and then only if space is available . 

(iii) Whenever all existing te l ephone and 
electric utili ties are l ocated underground within public ways , 
the Grantee must also l ocate its facili t ies underground . 

( i v) Whenever all new or existing 
telephone and electric utilities are located or relocated 
underground within public ways , the Grantee that currently 
occupies the same public ways shall concurrently relocate its 
Facil i ties underground at its own expense . 

(n) Display of right - of - way permit . 
shall maintain a copy of the construction permit 
plans at the construction site , which shall be 
made available for inspection by the City Manager 
all times when construction work is occurring . 

The Grantee 
and approved 

displayed and 
or designee at 

(o) Construction schedule . The Grantee shall 
submit a written construction schedule to the City Manager or 
designee prior to commencing any work in or about the public 
ways in accordance with City regulations. 

(p) Locator service compliance. The Grantee , 
before commencing any construction 1n the public ways , shall 
cal l for location in accordance with RCW 19.122 . 

(q) Placement. All optical cable , equipment , 
and structures shall be located and placed in accordance with a 
valid permit so as to cause minimum interference with the rights 
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1 and reasonable convenience of adjacent property owners. All 
2 Facilities shall be maintained in a safe condition , and in good 
3 order and repai r. Sui table barricades , flags , lights , flares , 
4 or other devices shall be used during construction activities at 
5 such times and places as are reasonably required for the safety 
6 of the public . Any poles or other fixtures placed in any street 
7 by the Grantee shall be placed in such manner as not to 
8 interfere with the usual travel on such public way . Exact 
9 placement within the right - of-way shall be coordinated with t he 

10 City and other utilities in order to provide for maintenance and 
11 future expansion , as well as, for the safety of the public . The 
12 City reserves the reasonable right as to final placement . 
13 
14 (r) Completion of construction . The Grantee 
15 shall promptly complete all construction activities so as to 
16 minimize disruption of the public ways and other public and 
17 private property . Al l construction work authorized by a permit 
18 within public ways , including restoration, must be completed 
19 within 90 calendar days of the date of issuance or at such other 
20 interval as the City may specify in writing upon issuance of the 
21 permit. 
22 
23 (s) Non-complying work. Upon order of the City 
24 Manager or designee , all work which does not comply with the 
25 provisions of this Franchise shall be brought into compliance 
26 with this Franchise . 
27 
28 (t) The City reserves the right to install, and 
29 permit to be installed, sewer , electric , phone, gas , water and 
30 other pipelines , cables , conduits and related appurtenances and 
31 to do , or permit to be done , any underground or overhead wo r k 
32 in , across , a l ong , over or under a public way or other public 
33 place occupied by Grantee . The City also reserves the right to 
34 construct new streets and public uti l i ties and to alter the 
35 design of existing streets and public utili ties . In performing 
36 such work , the City shall not be liabl e to Grantee for any 
37 damage , but nothing herein shall relieve any other person or 
38 entity from the responsibility for damages to Grantee ' s 
39 Facilities . The City will use its best efforts to provide 
40 Grantee with reasonable advance notice of plans by other persons 
41 to open the public ways . 
42 
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( 3) 

activities. 
Coordination of construction and installation 

(a) Grantee shall coordinate its construction 
and installation activities and other work with the City and all 
other users of the public ways , including utilities located 
within the Franchise Area . 

(b) All construction or installation locations , 
activities and schedules shall be coordinated, as ordered by the 
City , to minimize public inconvenience, disruption or damages . 

(c) At least forty - eight (48) hours prior to 
entering a public way to perform construction and installation 
activities or other work , Grantee shall give notice , at its 
cost, to owners and occupiers of property adjacent to such 
public ways indicating t he nature and location of the work to be 
performed . Such notice s hall be phys ically posted by door 
hanger . Grantee shall make a good faith effort to comply with 
the property owner or occupier ' s preferences, if any , on 
location or placement of underground facilities , consistent with 
sound engineering practices. 

(d) The City shall give reasonable advance 
notice to Grantee of plans to open public ways for construction 
or installation of facilities ; provided, however , the City shall 
not be liable for damages for failure to provide such notice . 
When such notice has been given , Grantee shall provide 
information requested by the City regarding Gr antee ' s future 
plans for u se of t h e public way to be opened. When notice has 
been given , Grantee may only construct or install facilities 
during such period that the City has opened the public way for 
construction or installation . 

(4) Relocation. Grantee shall relocate its facilities 
as ordered by the City Manager or designee at no expense or 
liability to the City when there is construction , alteration, 
repair or improvement of a public way . Grantee sha l l complete 
the relocation by the date specified by the City . Grantee 
agrees to protect and save harmless the City from any customer 
or third- party claims for service interruption or other losses 
in connection with any such change or relocation. Grantee shall 

2/ 15113 

36

36



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 

Ordinance No. 
Page 21 of 53 

relocate its facilities at its own expense except where the 
Grantee had paid for the relocation costs of the same facilities 
at the request of the City within the pas t five ( 5) years , the 
Grantee ' s share of the cost of relocation will be paid by the 
City if it requested the subsequent relocation . 

( 5) 

facilities . 
Temporary removal, adjustment o r alteration of 

(a) 

alter the position 
of the City for 

Grantee shall temporarily remove , adjust or 
of its facilities at its cost at the request 
public projects, events , or other public 

operations or purposes. 

(b) Grantee shall locate the precise horizontal 
and vertical location of its underground facilities by 
excavating upon request of the City . If t he City ' s request is 
in support of a City project , the Grantee shall complete this 
service within 14 days at no cost to the City. If the City ' s 
request is in support of a third party ' s project , the Grant.ee 
shall be entitled to recover its cost from the project sponsor . 

(c) If any person requests permission from the 
City to use a public way for the moving or removal of any 
building or other object, the City shall , prior to granting such 
permission , require such person or entity to make any necessary 
arrangements with Grantee for the temporary removal , adjustment 
or alteration of Grantee ' s facilities to accommodate the moving 
or removal of said building or other object. In such event , 
Grantee shall, at the cost of the person desiring to move or 
remove such building or other object , remove, adjust or alter 
the position of its facilities which may obstruct the moving or 
removal of such building or other object , provided that: 

(i) The moving or removal of such 
building or other object which necessitates the temporary 
removal, adjustment or alteration of facilities shall be done at 
a reasonable time and in a reasonable manner so as to not 
unreasonably interfere with Grantee ' s business , consistent with 
the maintenance of proper service to Grantee's customers ; 
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1 (ii) Where more than one route is 
2 available for the moving or rerr.oval of such building or other 
3 object , such building or other object shall be moved or removed 
4 a l ong the route which causes the least interference with the 
5 operations of Grantee , in the sole discretion of the City; 
6 
7 (iii) The person obtaining such permission 
8 from the City to move or remove such building or other object 
9 may be required to indemnify and save Grantee harmless from any 

10 and all claims and demands made against it on account of injury 
11 or damage to the person or prope~ty of another arising out of or 
12 in conjunction with the moving or removal of such building or 
13 other object , to the extent such injury or damage is caused by 
14 the negligence of the person moving or removing such building or 
15 other object or the negligence of the agents or employees of the 
16 person moving or removing such building or other object; and 
17 
18 (iv) Completion of notification 
19 requirements by a person who has obtained permission from the 
20 City to use a public way for the moving or remova 1 of any 
21 building or other object shall be deemed to be notification by 
22 the City. 
23 
24 (d) The City may require Grantee to temporarily 
25 remove, adjust or alter the position of Grantee ' s facilities as 
26 the City may reasonably determine to be necessary at no cost to 
27 the City for work deemed needed by the City in the Rights - of-
28 Way. The City shall not be liable to Grantee or any other party 
29 for any direct, indirect , consequential , punitive , special or 
30 other damages suffered as a direct or indirect result of the 
31 City ' s actions. 
32 
33 (e) The temporary removal, adjustment or 
34 alteration of the position of Grantee ' s facilities shall not be 
35 considered relocation for any purpose whatsoever . 
36 
37 (6) Tree trimming. The Grantee shall have the authority 
38 to trim trees or other natural growth on public property or which 
39 overhang streets , alleys , sidewalks and public ways of the City 
40 so as to prevent the branches of such trees from coming in 
41 contact with the Grantee ' s wires, cables or other equipment 
42 that may be damaged due to continued contact. Grantee takes 
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full responsibility for removing debris when the work is 
compl ete. All trimming is to be done at the sole expense and 
responsibility of Grantee. 

Trimming of trees and shrubbery within or overhanging the public 
ways to prevent contact with Grantee ' s Facilities shall be done 
in such a manner to cause the minimum amount of damage to trees 
and shrubs. If in the City ' s determination , trees are 
excessively damaged as a result of the work undertake~ by or on 
beha l f of Grantee , Grantee shal l pay the Ci ty , with in 30 days of 
submission of a statement by the City , the reasonab~e cost of 
any treatment required to preserve a tree or shrub or the cost 
for removal and replacement of the tree or shrub with 
landscaping of equal value or the value of the tree or shrub 
prior to the damage or removal , as determined by the City 
Manager or designee. 

Any trimming or removal of trees or shrubs shall be dcne in full 
compliance with the City ' s Ordinances and all other laws or 
regulations of the City. 

(7) Underground installation. 

(a) The par t ies agree that this Franchise does 
not limit the City ' s authority under federal law, state law , or 
local ordinance , to require the undergrounding of utilities. 

(b) Whenever the City requires the 
undergrounding of aerial utili ties in the Franchise Area , the 
Grantee shall underground the Grantee Facilities in the manner 
specified by the City Manager or designee at no expense or 
liability to the City. Where other utili ties are present and 
involved in the undergrounding project , Grantee sha~l only be 
required t o pay its fair share of common costs borne by all 
utilities , in addition to the costs specifically attributable to 
the undergrounding of Grantee Facilities . Common costs shall 
include necessary costs for common trench excavation , backfill , 
and restoration , and uti l ity vaults. Fair share shall be 
determined in comparison to the total number and size of all 
other utility facilities being undergrounded. 
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(c) Grantee will maintain membership in good 
standing with the Utility Coordinating Council One Call Center , 
or other similar or successor organization designated to 
coordinate under ground equipment locat ions and installations. 
Grantee shall abide by chapter 19 . 122 RCW (Washington State ' s 
" Underground Ut ili ties " statutes) and will further comply with 
and adhere to local procedures , customs and practices relating 
to the one call locator service program. 

(8) Ducts and conduits. 

(a) If the Grantee is constructing underground 
conduit for its own use , the City may require the Grantee to 
construct excess conduit capacity in the public ways , provided 
that the City enters into a contract with the Grantee consistent 
with RCW 80. 36.150 . The contract rates to be charged should 
recover the incremental costs of the Grantee , (calculated as the 
difference between what the Grantee would have paid fo r the 
construction of its conduit and the additional cost only of 
construction of the excess conduit) . If the City makP.s the 
additional conduit available to any other entity for the 
purposes of providing telecommunications service or cable 
service for hire , sale , or resale to the general public , the 
rates to be charged , as set forth in the contract with the 
Grantee shall recover at least the fully allocated costs of the 
Grantee. The Grantee shall state both contract rates in the 
contract . The City shall inform the Grantee of the use , and any 
change in use , of the requested conduit and related access 
structures , if any , to determine the applicable rate to be paid 
by the City . 

(b) The 
additional conduit space 
and vaults of the Grantee. 

City 
be 

shall 
connected 

not require 
to the access 

that t he 
structure 

(c) Except as expressly provided in this 
section , Grantee shall not charge the City for any costs , of any 
kind whatsoever , for facilities provided by Grantee ln 
accordance with this section . 

(9) Location of Grantee Facilities . 
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(a) From time to time , the City , or its 
representat~ves , may request identification of the specific 
location of Grantee System facilities . The Grantee agrees to 
respond to such request within forty-eight (48) hours of t he 
receipt of the request. In the event that Grantee cannot locate 
such information within forty- eight (48) hours , Grantee shall 
notify the City . If Grantee fails to notify the City of its 
facilities locations within forty eight ( 4 8) hours , and damage 
is caused to Grantee ' s facilities as a direct result , the 
Grantee shal l hold the City harmless from a l l liability, damage , 
cost or expense resulting from the City ' s actions in this regard 
unless such damage was caused by the willful misconduct of the 
City or its agents. 

(b) Report of underground facilities . From time 
to t i me the City may require to design or construct right-of-way 
improvements in a specific area , the City or its designee may 
require the Grantee to submit a report of existing underground 
system facilities for a specific area of the City that will be 
impacted as a result of a planned r i ght-of- way improvement. 
Within thirty (30) days after receipt by the Grantee of a 
request fro~ the City or its designee , the Grantee shall submit 
a r eport of underground system facili ties that shall comply with 
the following provisions: 

(i) Certification by an engineer licensed 
in the State of Washington employed by the Grantee that the 
report accurately depicts the location of all system facilities, 
including drop service lines to individual subscri bers , if any. 
The accuracy of this report shall be noted based upon the 
capability of the locating equipment used . 

(ii) The accurate depth of the underground 
facility , as may be available based upon the capability of the 
locating device used . The accuracy of this information shall be 
noted. 

hardcopy , and 
ArcView file. 

if 
(iii) Submittals shall 

available , electronically 
be provided ln 

as an AutoCAD or 
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1 (iv) The City and Grantee recognize the 
2 importance of making best efforts to communicate during the 
3 planning and construction phases of right - of - way ~mprovement 

4 projects . To that end , the City and Grantee agree to work 
5 cooperatively and to be reasonable and timely in requesting and 
6 providing necessary information . In the event the City 
7 reasonably determines that more precise information is needed 
8 for a specific aspect of a right-of-way project, the Grantee 
9 agrees to take the necessary steps t o provide s uch precise 

10 information wi t hin thirt y ( 30) days of r eceipt of request. If 
11 it is necessary f or t he Grantee to pot - hole or excavate and 
12 restore portions of the right - of-way to respond to the City' s 
13 information request , the Grantee agrees to take such steps at 
14 its expense , and the City agrees to waive all permitting and 
15 inspection fees therefore . 
16 
17 (c) Within sixty (60) days of the effective date 
18 o f t h is Franchise , Grantee shall provide the City with a current 
19 route map of the Telecommunication System located within the 
20 City. Upon City request , but no more often than once each year 
21 during the term of this Franchise , the Grantee shall provide the 
22 City with an updated route map showing the changes that have 
23 occurred in the Telecommunication System. 
24 
25 (d) Grantee agrees to obtain facilities location 
26 information from other users of the Publ i c Rights - of - Way prior 
27 to Grantee ' s construction , reconstruction , maintenance, 
28 operations and repair of the Grantee ' s System facilities . 
29 
30 (10) Removal and abandonment of facilities. In the 
31 event that the use of any part of the Grantee ' s system is 
32 discontinued for any reason for a continuous period of twelve 
33 (12) months, or in the event such system equipment or facilities 
34 have been installed in any public ways or rights - of- way without 
35 complying with the requirements of this Franchise or other Ci t y 
36 ordin ances , or t h e Franchise h as been terminated or has expired, 
37 upon receiving ten (10) business days prior wri t ten demand from 
38 the City , the Grantee shal l promptly remove , at its expense , 
39 such affected equipment or Facilities , other than any which the 
40 City may permit to be abandoned in place , from the public ways 
41 of rights - of- way . Said removal shall be completed 1r.:i thin one-
42 hundred eighty ( 180) days from rece i pt of the City ' s written 
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demand. In the event of such removal , the Grantee shall 
promptly restore the public ways or rights-of-way from which 
such property has been removed to a condition satisfactory to 
the City . Any affected equipment or facilities of the Grantee 
remaining in place one-hundred eighty-one ( 181) days after the 
termination o r expiration of the Franchise , and upon writ ten 
notice from the City, shall be considered permanently abandoned . 
The City may extend such time not to exceed an additional ninety 
(90) days with prior written request from the Grantee , and such 
request shall not be unreasonably withheld . Any equipment or 
facilities of the Grantee that the City allows to be abandoned 
in place shall be abandoned in such manner as the City shall 
prescribe . Upon permanent abandonment of the equipment or 
facilities of the Grantee in place , the equipment or Facilities 
shall become that of the City , and the Grantee shall submit to 
the City Clerk an instrument in writing , to be approved by the 
City Attorney, transferring to the City the ownership of such 
equipment or facilities. None of the foregoing affects or 
limits the Grantee ' s rights to compensation for an involuntary 
abandonment of i ts equipment or facilities under state or 
federal law . 

(11) Safety and maintenance requirements . 

(a) All work authorized and required under this 
Franchise will be performed in a safe , thorough, and workmanlike 
manner. 

(b) Grantee , in accordance with applicable 
federal , state , and local safety requirements shall , at all 
times , employ ordinary care and shall use commonly accepted 
methods and devices for preventing failures and accidents which 
are likely to cause damage , injury, or nuisance to occur . All 
facilities , wherever situated or located, shall at all times be 
kept in a good, safe , and suitable condition . If a violation of 
a safety code or other applicable regulation is found to exist 
by the City, the City may , after discussions with Grantee , 
establish a reasonable time for Grantee to make necessary 
repairs . If the repairs are not made within the established time 
frame , the City may make the repairs itself at the cost of the 
Grantee or have them made at the cost of Grantee . 
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1 (c) If Grantee fails to commence , pursue or 
2 complete any work required by law, this Franchise or any 
3 applicable permit to be done in any publ i c way within the time 
4 prescribed and to the satisfaction of the City , the City may at 
5 its discretion cause the work to be done. Grantee shall pay to 
6 the City the reasonable costs of the work in an itemized report 
7 provided by the City to Grantee within 30 days after receipt of 
8 such report. 
9 

10 (d) Grantee , and any person acting on its 
11 behalf , shall provide a traffic cont r ol plan that conforms to 
12 the latest e dition of the Manual of Uniform Traffic Control 
13 Devices (MUTCD). Said plan shall use suitable barricades , 
14 flags , flagmen , lights , flares , and other measures as required 
15 for the safety of all members of the general public during the 
16 performance of work , of any kind whatsoever , in public ways to 
17 prevent injury or damage to any person , vehicle , or property. 
18 Grantee shc.ll implement and comply with its approved traffic 
19 control plan during execution of its work. The traffic control 
20 plan shall be developed and kept on site in Grantee ' s possession 
21 for all work impacting vehicular and pedestrian traffic. Traffic 
22 control plans may be modified as necessary by the Grantee to 
23 achieve effective and safe traffic control . All road closures 
24 requested by Grantee require a detour plan submitted c.t least 48 
25 hours in advance and prior City approval unless there is an 
26 emergency. 
27 
28 (e) Grantee shall maintain its facilities in 
29 proper working order. Grantee shall restore its facilities to 
30 proper working order upon receipt of notice from the City that 
31 facilities are not in proper working order. The City may, after 
32 discussions with Grantee , establish a reasonable time for 
33 Grantee to restore its facilities to proper working order. If 
34 the faci lities are not restored to proper working order within 
35 the established time frame , the City may restore the facilities 
36 to proper working order or have them restored at the cost of 
37 Grantee. 
38 
39 (f) The City shall h ave the right to inspect all 
40 construction and installation work performed by Grantee pursuant 
41 to this Franchise to the extent necessary to ensure compliance 
42 by Grantee . On an ongoing basis, Grantee shall certify to the 
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City that Grantee ' s work is being performed and completed in a 
satisfactory manner . 

(g) On notice from the City that any work is 
being performed contrary to the provisions herein , or in an 
unsafe or dangerous manner or in violation of the te r ms of any 
applicable permit , laws , regulations , ordinances or standards , 
the City may issue a stop work order and Grantee shall stop the 
work immediately. The City shall issue a stop work order in 
writing, unless given verba l ly in the case of an emergency , and 
provide the order to the individual doing work or post it on the 
work site . A copy of the order shall be sent to Grantee , and 
the order must indicate the nature of the alleged violation or 
unsafe condition and the conditions under which Grantee may 
resume work . 

( 12) Removal of unauthorized facilities. Within thirty 
(30) days following written notice from the City , Grantee shall , 
at its expense , remove unauthorized facilities and restore 
public Rights - of - Way and other property to as good a condition 
as existed prior to construction or installation of its 
facilities. Any plan for r emoval of said facilities must be 
approved by the City prior to such work. Facilities are 
unauthorized and subject to removal in the following 
circumstances : 

(a) Upon expiration , 
cancellation of this Franchise; 

(b) Upon a b andonment 
Faci lities shall be deemed abandoned 
Grantee as descr ibed in Section 5(10) ; 

termination , or 

of the 
if they are 

facilities. 
unused by 

(c) If the facilities were constructed or 
installed prior to the effective date of this Franchise ; unless 
such facilities were constructed or installed upon t he condition 
of subsequent approval of this Franchise with the consent of the 
City ; 

(d) If the facilities were constructed, 
installed, operated, maintained , or repaired without the prior 
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issuance of required use and/or development authorization and 
permi ts ; 

(e) If the facilities were cons t ructed or 
i nstalled or are operated, maintained or repaired in violation 
of the terms or conditions o f this Franchise ; or 

(f) If the facilities are unauthorized for any 
reason whatsoever . 

(13) Restoration of public ways and other property. 

(a) Whenever necessary , after construction or 
maintaining any of Grantee ' s Facilities within the Rights-of­
Way , t h e Grantee shall , without de l ay , and at Grantee ' s so l e 
expense , remove a ll debri s a nd restore the surface and 
subsurface disturbed by Grantee as nearly as possi b l e to as good 
or better condition as it was in before the work began. Grantee 
shall replace any property corner monuments , survey reference or 
equipment that were disturbed or destroyed during Grantee ' s work 
in the Rights - of-Way . Such restoration shall be done in a 
manner consistent with applicable codes and laws and to the 
Ci ty ' s satis f action and specifications where applicable. 
Grantee agrees to pay all costs and e xpenditures required on 
Rights - of - Way as a result of settling , subsidence , o r any other 
need for repairs or maintenance resulting from excavations made 
by Grantee for necessary trench patch maintenance , indefinitely . 
Favorable weather conditions permitting , Grantee agrees to 
repair Right s - of- Way as a result of settling , subsidence , or 
other needed repa i rs or maintenance resulting from excavations 
made by the Grant ee upon f ort y- eight (48) hours not i ce excluding 
wee kends and holidays . If Grantee fails to undertake such 
repairs as herein provided , the City may perform the repairs at 
Grantee ' s expense . 

(b) Landscape restoration. All trees , 
landscaping and grounds removed , damaged or disturbed as a 
result of the construction , installation , maintenance , 
operation, repair or replacement of the Grantee ' s facilities , 
shall be replaced or restored , at the Grantee ' s expense to the 
condition existing prior to performance of the work. 
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( 14) Poles, structures, and property owned by others . 
If and when the Grantee is authorized to install communication 
facilities aerially in accordance with chapter 12.48 of the Des 
Moines Municipal Code (DMMC) , Grantee must obtain written 
approval from the owners of utility poles , structures and 
property not owned by Grantee prior to attaching to or otherwise 
using such poles , structures or property , and provide proof of 
such approval to the City . The City makes no representation and 
assumes no responsibility for the availability of utility poles, 
structures , and property owned by third parties for the 
installation of Grantee ' s facilities . The City shall not be 
liable for the unavailability of utility poles , structures , and 
property owned by the City or third parties for any reason 
whatsoever . The installation of facilit i es by Grantee on or in 
the poles , structures , or property owned by others shall be 
subject t o and limited by the owner ' s authority to enter , 
occupy, and use public ways . In the event that the authority of 
the owner of poles , structures , or property to enter, occupy, 
and use the public ways either expires, terminates , or is 
cancelled, the authority of GrantRP. to construct, install, 
operate , maintain , and repair Grantee ' s facilities at such 
locations may be immediately cancelled at the sole option of the 
City . The City shall not be liable for the costs for removal of 
facilities arising from expiration , termination, or cancellation 
of any pole owner ' s authority to enter , occupy, or use public 
ways for any reason whatsoever . 

Sec. 6. 
of risk. 

Indemnification and liability and assumption 

(1) Indemnification I Hold Harmless . The Grantee shall 
defend , indemnify and hold the City , its officers , officials , 
employees and volunteers harmless from any and all claims , 
injuries , damages , losses or suits including attorney fees , 
arising out of or in connection with activities or operations 
performed by the Grantee or on the Grantee ' s behalf under this 
Franchise agreement , except for injuries and damages caused by 
the sole negligence of the City . 

(2) 

claim or 
proceeding 

The City shall give the Grantee written notice of any 
of the commencement of any action , suit or other 
covered by this section . If a claim or action arises , 
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1 the City or any other indemnified party shall then tender the 
2 defense of the claim to Grantee , which defense shall be at 
3 Grantee's expense. However , the failure of the City to provide 
4 such notice in writing to Grantee shall not relieve Grantee of 
5 its duties and obligations under this Section , provided that 
6 Grantee is given sufficient advance notice to perform its duties 
7 under this Section. It is further specifically and expressly 
8 understood that the indemnification provided herein constitutes 
9 the Grantee ' s waiver of immunity under Industrial Insurance, 

10 Title 51 RCW , solely for the purposes of this indemnification . 
11 This waiver has been mutually negotiated by the parties. 
12 
13 ( 3) Should a court of competent jurisdiction determine 
14 that this Agreement is subject to RCW 4 . 24 . 115 , then , in the 
15 event of liability for damages arising out of bodily injury to 
16 persons or damages to property caused by or resul ting from the 
17 concurrent negligence of the Contractor and the City , its 
18 officers , officials , employees , and volunteers, the Contractor ' s 
19 liability hereunder shall be only to the extent of the 
20 Contractor ' s negligence. The provisions of this section shall 
21 survive the expiration or termination of this Agreement. 
22 
23 ( 4) Damages and penal ties . By acceptance of this 
24 Franchise , Grantee specifically agrees that it will pay , all 
25 damages or penalties which the City , its officers, agents , 
26 employees , or contractors may legally be required t o pay as a 
27 result of damages arising out of copyright infringements and all 
28 other damages arising out of Grantee ' s or Grantee ' s agents ' 
29 i nstallation , maintenance , or operation of the 
30 Telecommunication System, except as specifically referenced 
31 elsewhere in this Franchise , whether or not any act or omission 
32 complained of is authorized, allowed , or prohibited by this 
33 Franchise , subject to Section 635A of the Cable Act and 
34 applicable law. 
35 
36 ( 5) Expenses. If any action or proceeding is brought 
37 against the City or any of its officers , agents , or employees 
38 for claims for damages or penalties described in this Section , 
39 the Grantee , upon written notice from the City , shall assume the 
40 investigation of defense and fully control any resolution or 
41 compromise thereof , including the employment of counsel and the 
42 payment of all expenses including the reasonable value of any 
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1 services rendered by any officers , agents, employees or 
2 contractors o f the City which are not unreasonably duplicative 
3 of services provided by Grantee a nd its r epresentatives . The 
4 City shall f ully cooperate with the Grantee . 
5 
6 ( 6) Separate counsel. The City shall have the right 
7 to employ separate counsel in any action or proceeding and to 
8 participate in the investigation and defense thereof , and the 
9 Grantee shall pay the reasonable fees and expenses of such 

10 separate counsel if representation of both the Grantee and the 
11 City by the same attorney would be inconsistent with accepted 
12 canons of professional ethics and if separate counsel is 
13 employed with the approval and consent of the Grantee , which 
14 s hall not be unreasonably withheld . 
15 
16 ( 7) Assumption of risk . Grantee assumes the risk of 
17 damage to its facilities located in the City ' s public ways from 
18 activities conducted by third parties or the City , its elected 
19 offic i a l s , officers , employees , agents , or representatives. 
20 Grantee re l eases and waives any and all ~laims against the City , 
21 its elected officials , officers , employees , agents , and 
22 representatives for damage to or destruction of the Grantee ' s 
23 facilities except to the extent any such damage or destruction 
24 is caused cy or arises from active sole negligence of the City . 
25 Grantee bears sole responsibility to insure its property . 
26 Grantee shall ensure that its insurance contracts waive 
27 subrogation claims against the City , its elected officials , 
28 officers , employees , agents , a nd representatives , and Grantee 
29 shall indemnify , defend and hold harmless the City , ~ts elected 
30 officials , offi cers , employees , agents , and representatives 
31 against any and a ll subrogation claims if it fails to do so. 
32 
33 Sec . 7 . Insurance. 
34 
35 (1) Grantee shall procure and maintain for the durat i on 
36 of the Franchise , insurance against claims for injuries to 
37 Persons or damage to property which may arise from or in 
38 connection with this Franchise by the Grantee , their agents , 
39 representatives , employees or subcontractors . 
40 
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(a) Minimum Amounts of Insurance . In accordance 
with applicabl e l aw , the Grantee shall ma i ntain throughout the 
term of this Franchise the following insurance limits: 

( i) Automobile Liabi lity. An automobile 
liability insurance policy and , if necessary, a commercial 
umbrella liability insurance policy with a limit of not less than 
Three Million Dollars ( $3 , 000 , 000) per accident. Such insurance 
shall cover liability arising out of any Grantee motor vehicle 
(including owned , hired , and non-owned vehicles). 

( ii) Commercial General Liability. A 
commercial general liability insurance policy issued by a 
company duly authorized t o do business in the State of 
Washington insuring the Grantee with respect to the 
i nstallation , maintenance , and operation of Grantee 's 
Telecommunication System i n the minimum amount of One Million 
Dollars ($1,000,000) per occurrence and Five Million Dollars 
($5 , 000 , 000) aggregate. The City shall be named as an additional 
insured under Grantee ' s Commercial General Liability insurance 
policy . 

(iii) Excess Genera l Liability. Excess or 
Umbrella Liability coverage at limits of Five Million Dollars 
( $5 , 000 , 000) per occurrence and annual aggregate . This excess 
or umbrella liability coverage shall apply, at a minimum, to 
both the Commercial General and Auto insurance policy coverage. 

(iv) Workers ' Compensation coverage as 
required by the Industri a l I nsurance l aws of the State of 
Washington. This requirement may be satisfied instead through 
the Grantee ' s primary Commercial General and Automobile 
Li ability coverage , or any combination thereof. 

(b) Other Insurance Provisions . 
policies are to contain , or be endorsed to 
following provisions for Automobile Liability 
General Liability insurance : 

The insurance 
contain , the 

and Commercial 

( i) The 
shall be primary insurance as 
self- insurance , or insurance 

Grantee ' s insurance coverage 
respect the City . Any Insurance, 
pool coverage mainta ined by the 
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City shall be excess of the Grantee ' s insurance and shall not 
contribute with it. 

(ii) The Grantee ' s insurance shall be 
endorsed to state that coverage shall not be cancelled by either 
party, except after thirty ( 30) days prior written notice by 
certified mail, return receipt requested , has been given to the 
City. 

(c) Acceptability of Insurers . Insurance is to 
be placed with insurers with a current A. M. Best rating of not 
less than A:VII. 

(d) Verification of Coverage. Upon acceptance of 
the Franchise , Grantee shall furnish the City with original 
certificates and a copy of the amendatory endorsements , 
including but not necessarily limited to the additional insured 
endorsement , evidencing the insurance requirements of the 
Grantee. 

(e) Subcontractors. Grantee shall have sole 
responsibility for determining the insurance coverage and limits 
required , if any , to be obtained by any contractors or 
subcontractors , which determination shall be made in accordance 
with reasonable and prudent business practices . 

( 2) Endorsements . Grantee agrees that with respect to 
the insurance requirements contained above , al l insurance 
ce r tificates will contain t h e f ollowing required provisions : 

(a) Name the City and its officers , employees , 
and e l ected representatives as an additional insured. 

City 
( 10) 

for 
days 

premium . 

(b) Provide for thirty (30) days ' notice 
cancellation , non- renewal or material change , 
notice to the City in the event of nonpayment 

to the 
or ten 
of the 

(c) Shall be on an occurrence basis and shall be 
primary coverage of all losses resulting from Grantee ' s 
operations covered by the policies. 
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1 (3) Insurance term. The insurance required above 
2 shall be kept in full force and effect by Grantee during this 
3 Franchise and thereafter until after the removal of all poles, 
4 wires , cables , underground conduits , manholes , and other 
5 conductors and fixtures incident to the maintenance and 
6 operation of Grantee ' s Telecommunication System, should such 
7 removal be required by City Council or undertaken by Grantee. 
8 
9 (4) Issuing companies. Companies issuing the insurance 

10 policies shall have no recourse against the City for payment of 
11 any premiums or assessments which all are set at the sole risk 
12 of the Grantee. 
13 
14 ( 5) No limit on liability. Grantee ' s maintenance of 
15 insurance as required by this Franchise shall not be construed 
16 to limit the liability of Grantee to the coverage provided by 
17 such insurance , or ot herwise limit the City's recourse to any 
18 remedy to which the City is otherwise entitled at law or in 
19 equity. 
20 
21 Sec. 8. Performance bond and security fund. 
22 
23 ( 1) Amount . The Grantee shall provide the City with a 
24 financial guarantee in the amount of One Hundred Thousand 
25 Dollars ( $100 , 000) running for , or renewable for, the term of 
26 this Franchise, in a form and substance acceptable to the City . 
27 This Franchise performance bond shall be separate and distinct 
28 from any other bond or deposit required . 
29 
30 ( 2) Damages . In the event Grantee shall fail to 
31 substantially comply with any one or more of the provisions of 
32 this Franchise , then there shall be recovered jointly and 
33 severally from the principal and any surety of such financial 
34 guarantee any damages suffered by City as a result thereof , 
35 including but not limited to staff time , material and equipment 
36 costs , compensation or indemnification of third parties, and the 
37 cost of removal or abandonment of facilities hereinabove 
38 described. 
39 
40 (a) Before any draws are made on the Franchise 
41 performance bond , the City Manager or designee shall give 
42 written notice to the Grantee: 
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(i) Describing the act , default or 
fa ilure to be remedied , or t he damages , cost or expenses which 
the City has incurred by reason of the Gr antee ' s act or default ; 

( ii) Providing 
for the Grantee to first remedy the 
or fai l ure , i f applicable ; 

a reasonable opportunity 
exi st i ng or ongoing default 

(iii) Providing a reasonable opportunity 
for the Grante e to pay any moneys due the City before the City 
draws on t he Fr anchise per formance bond , if applicable ; 

(iv) That the Grantee will be given an 
opportunity to review the act , default or failure described in 
the notice with the City Manager or designee. 

(b) The Grantee shal l replace the Franchise 
performance bond within fourteen (14) days after written notice 
from the City Manager or designee that there is a deficiency in 
the amount of the Franchi se perfo rmance bond . 

(3) Security fund. In addition to the performance bond , 
Grantee shall establish and maintain a security fund in the 
amount of eight thousand do l la r s ($8 , 000) , at its cost , with the 
City by depositing such moni es , l etters of credi t , or other 
instruments in such form and amount acceptable to the City 
within 30 calendar days of the effective date of this Franchise . 
No sums may be withdrawn from the fund by Grantee wi thout 
consent of t he City . The security fund shall be maintained at 
t he sol e expense of Grantee so long as an y of the Grantee ' s 
facilities occupy a public way . 

(a) The fund shall serve as security for the 
per f ormance of this Franchise , includi ng any claims , costs , 
damages , judgments , awards , attorneys ' fees or l i ability , of any 
kind whatsoever , the City pays or incurs , including civil 
penalties , because of any fai l ure attri butable to Grantee to 
comply with the provisions of this Franchise or the codes , 
ordinances , rules , regulations , standards , or permits of the 
City . 
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(b) Before any sums a r e withdrawn from the 
secu r i ty fu~d , the City shall give written notice t o Gran tee : 

(i) Descr i b i ng t he act , de f a ul t or 
f a i lure to be remedied , or the claims , costs , damages , 
j udgments , awa r ds , attorneys ' fees or l i ability which t he Cit y 
ha s incurred or may pay by reason of Grantee ' s act or default ; 

( ii) Providing a reasonable opportun ity 
f or Grantee to f i rst remedy t he exi st i ng or o n going defaul t or 
fa i l ure , if applicable ; 

fo r Grantee to 
withdr aws t h e 
applicable ; and 

(iii) Pr oviding a reasonable opportunity 
pay any moni es due the City before the City 
amount ther eo f from the secur i ty fund , i f 

(iv) Grantee will be given an opportun i ty 
to review the act , default or failure d escribed in t he notice 
wi th the City o r his or her designee . 

(c ) Grant ee s hall repleni s h the sec"Ll r ity 
wi thin fou r t een (14) days a ft e r wr i t t e n not i ce f rom the 
t ha t there is a def i c i ency in t he a moun t o f t he fund . 

fund 
Ci t y 

(d) Insuff i c i ency 
re l ease or relieve Grantee of 
r esp ons i b il ity . 

o f the secur i ty f und shall not 
any obligation o r financial 

Sec. 9 . Taxes, charges, and fees. 

( 1) Franchise Fee . RCW 35 . 21 . 8 60 currently prohibi t s a 
municipal franchise fee for permission to use the right of way 
for telephone business purposes . Bas ed on the representations 
of Grantee , it i s t he City ' s unders t andi ng t hat Grantee will use 
the r ight of way for tel eph on e bus i ness p u rposes as defi ned by 
RCW 82 . 16.01 0 . If this p rohib i t i on i s removed o r does not 
apply , Grant ee agrees the City wil l assess a reasonable 
franchise fee in accordance with the Ci ty Code , so long as 
l ocal , State or federal l aw does not otherwise prohibit such 
fee . 
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( 2) Utility Tax. The parties further understand that RCW 
35. 21.870 currently limits the rate of City tax upon telephone 
business act i v i ties to six percent (6%) of Gross Receipts , 
unless a higher rate is approved by vote of the people. The 
parties agree , however , that nothing in this Franchise shall 
limit the City ' s power of taxation , as now or may hereafter 
exist. Grantee stipulates that all of its business activities in 
the City of Des Moines as identified herein are taxable 
activities subject to the six percent ( 6%) gross receipts tax 
rate , as imposed under the City 's telephone business tax , 
adopted in Des Moines Municipal Code Chapter 6 . 68 . This 
provision does not limit the City ' s power to amend Des Moines 
Municipal Code Chapter 6 . 68 as may be permitted by law , 
including increases to the tax rate . 

(3) Permi t a nd Admini strative Fees. Grantee shall also 
pay and be responsible for a l l charges and fees imposed to 
recover actual administrative expenses incurred by the City that 
are directly related to receiving and approving this Franchise, 
any use and/or development authorizations which may be required , 
or any permit which may be required , to inspecting plans and 
construction , or to the preparat i on o f a detai l ed statement . 
Regular applicat i on and processing charges and fees imposed by 
the City shall be deemed to be attributable to actual 
administrative expenses incurred by the City but shall not 
excuse Grantee from paying and being responsible for other 
actual administrative expenses incurred by the City. 

(a) Grantee shall pay a franchise processing fee 
of $3 , 000 within 30 calendar days of the effective date of this 
Franchise . 

(b) Grantee shall pay fees according to 
applicable sections of the City Code . 

(4) Grantee shall pay and be responsible for taxes 
permitted by law . 

(5) In addition to penalties and other remedies for 
which Grantee may be subjected , the City reserves the right to 
impose site- specific charges for placement of structures used to 
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1 provide telecommunications services . Unless otherwise agreed by 
2 the parties , such charges shall be an amount equal to at least 
3 fifty percent (50%) of the costs of construction or installation 
4 of such structures . 
5 
6 Sec . 10 . Access to Facilities and Universal Service. 
7 
8 ( 1) Grantee shall provide access to its facilities by 
9 hire , sale , or resale on a nondiscriminatory basis. Grantee 

10 shall make its telecommunications services available to any 
11 customer within its franchise area who shall request such 
12 service whenever feasible, without discrimination as to t he 
13 terms , conditions , rates or charges for the Grantee's services ; 
14 provided, however , that nothing in this section shall prohibit 
15 Grantee from making any reasonable classifications among 
16 differently situated customers . 
17 
18 ( 2) Grantee shall provide Internet access to use r s of 
19 City property , at locations requested by the City , if it is 
20 practicable, upon Grantee ' s then-current market rates for such 
21 service and pursuant to a separate services agreement . Grantee 
22 and the City may enter into a separate agreement or agreements 
23 regarding the allocation of costs to construct , install , 
24 operate , maintain, repair , and remove faci l ities needed to 
25 provide such access ; provided, however , that nothing herein 
26 shall require the City to accept construction or installation of 
27 facilities on City property. 
28 
29 Sec . 11 . Acquisition of facilities. Upon Grantee ' s 
30 acquisition of any facilit i es in the public way , or upon any 
31 addition or annexation to t he City of any area i n wh~ch Grantee 
32 has facilities , such facilities shall immediat ely be subject to 
33 the terms of this Franchise without further action of the City 
34 or Grantee . 
35 
36 Sec. 12. Vacation of public ways. The City reserves the 
37 right to vacate any public way which is subject to rights , 
38 privileges , and authority granted by this Franchise . If Grant ee 
39 has facilities in such public way , the Cit y shall reserve an 
40 easement for Grantee , if requested by the Grantee. 
41 
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Sec . 13. Duty to provide information . Grantee ' s 
obligations under this section are in addition to those provided 
elsewhere in this Franchise. Within fifteen ( 15) days of a 
written request f rom the City, Grantee shall furnish the City 
with all requested informat i on sufficient to demonstrate : 

( 1) That Grantee has complied with all requirements of 
this Franchise; 

( 2) That taxes , fees , charges , or other costs owed or 
payable by Grantee have been properly collected and paid ; and 

( 3) 

the services 
public. 

The names of the users of Grantee ' s facilities and 
and products those users are providi ng to the 

Sec. 14. Records . 

(1) Grantee will manage all of its operations in 
accordance with a policy of keeping its documents and records 
open and accessible to the City . The City will have access to , 
and the right to inspect , any documents and records of Grantee 
and its affiliates that are reasonably necessary for the 
enforcement of this Franchise or to verify Grantee ' s compliance 
with terms or conditions of this Franchise. Grantee will not 
deny the City access to any of Grantee ' s records on the basis 
that Grantee ' s documents or records are under the control of any 
affiliate or a third party. 

(2) All documents and records maintained by Grantee 
shall be made available for inspection by the City at reasonable 
times and intervals ; provided , however , that nothing in this 
section shall be construed to require Grantee to violate state 
or federal law regarding subscriber privacy, nor shall this 
section be construed to require Grantee to disclose proprietary 
or confidential information without adequate safeguards for its 
confidential or proprietary nature. 

(3) One copy of documents and records requested by the 
City will be furnished to the City at the cost of Grantee . If 
the requested documents and records are too voluminous or for 
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security reasons cannot be copied or removed , then Grantee may 
request , in writing within ten (10) days of the City ' s request , 
that the City inspect them at Grantee ' s local office . If any 
documents or records of Grantee are not kept in a local office 
and/or are not made available in copies to the City, and if the 
City determines that an examination of such documents or records 
is necessary or appropriate for the enforcement of this 
Franchise , or to verify Grantee ' s compliance with terms or 
cond itions of thi s Franchi se , then all reasonable travel and 
re l ated costs incurred in making such e xamination shall be paid 
by Grantee. 

Sec . 15. Assignment or transfer. Grantee ' s rights , 
privileges , and authority under this Franchise , and ownership or 
working control of facilities constructed or installed pursuant 
to t his Franchise , may not , direct l y or indirectly , be 
t r ans f erred, assigned or d isposed of by sale , l ease , merger , 
consolidation or other act of Grantee , by operation of law or 
otherwise , except as provided herein , or without the prior 
written consent of the City , whi~h consent shall not be 
unreasonably withheld or delayed . Any transfer , assignment or 
disposal of Grantee ' s rights , privileges , and authority under 
t h is Franchi se , or ownersh i p or working control of facilities 
con structed or installed pursuant to t his Franchise , may be 
subject to reasonable conditions as may be prescribed by the 
City . 

(1) No rights , privileges , or 
Franchise sha ll be assigne d , t ransferred , 
manner within twelve ( 12) mont hs afte r 
thi s Franchise . 

authority under this 
or disposed of in any 

the effective date of 

(2) Absent extraordinary and unforeseeable 
circumstances , no facility shall be assigned , transferred , or 
d i sposed of before construction of the facility has been 
completed and restoration has been performed to the satisfaction 
of t he City. 

(3) Grantee and the proposed assignee or transferee 
shall provide and certify the following information to the City 
not less than one hundred and fifty ( 150) days prior to the 
proposed date of assignment , transfer , or disposal : 
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(a) Complete information 
nature , terms and conditions of the 
transfer , or disposal; 

setting 
proposed 

forth the 
assignment , 

(b) Any other information reasonably required by 
the City ; and 

(c) A transfer application fee in an amount to 
be determined by the City to recover actual administrative costs 
directly related to receiving and approving the proposed 
assignment , transfer , or disposal . 

(3) No assignment, transfer , or disposal may be made or 
shall be approved unless the assignee or transferee has the 
legal , technical , financial , and other requisite qualifications 
to operate , maintain, repair , and remove facilities constructed 
or installed pursuant to this Franchise and to comply with the 
terms and conditions of this Franchi se . 

(4) Any transfer, assignment , or disposal of rights , 
privileges , and authority under this Franchise or ownership or 
working control of facilities constructed or installed pursuant 
to this Franchise , without prior written approva l of the City 
pursuant to this section , shall be void and is cause for 
termination of this Franchise . 

( 5) Any transactions which singularly or collectively 
result in a change of fifty percent (50%) or more of the 
ownership or working control (regardless of the percentage) of 
the Grantee or affiliated entities having fifty percent (50%) or 
more of the ownership or actual working control (regardless of 
the percentage) of Grantee/ or of control of the 
telecommunications capacity or bandwidth of Grantee , shall be 
considered an assignment or transfer requiring Ci ty approval . 
Transactions between affiliated entities are exempt from City 
approval ; provided that, Grantee shall prompt ly notify the City 
prior to any proposed change in , or transfer of, or acquisition 
by any other party of control of Grantee . Every change , 
transfer , or acquisition of control of Grantee shall cause a 
review of the proposed transfer . City approval shall not be 
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requi red for mortgaging purposes or if said transfer is from 
Grantee to another person controlled by Grantee. 

(6) All terms and conditions of this Franchise shall be 
binding upon all permitted successors and assigns of Grantee and 
all persons who obtain ownership or working control of any 
facility constructed or installed pursuant to this Franchise. 

Sec . 16 . Violations , noncompliance, and other grounds 
for termination or cancellation . 

( 1) This Franchise , and any right , privilege or 
authority of Grantee to enter , occupy or use public ways may be 
terminated or cancelled by the City for the following reasons: 

(a) Violation of or noncompliance with any term 
or condi tion of this Franchise by Grantee ; 

(b) Violation of 
material terms of any use and/or 
required permit by Grantee; 

or noncompliance with the 
development authorization or 

(c) Construction , installation , operation , 
ma i ntenance , or repair of facilities on , in , under , over , 
across , or within any public way without Grantee first obtaining 
use and/or development authorization and required permits from 
the City and all other appropriate regulatory authorities ; 

operation, 
property ; 

(d) Unauthorized construction , installation , 
maintenance , or repair of facilities on City 

(e) Misrepresentation or lack of candor by or on 
behalf of Grantee in any application or written or oral 
statement upon which the City relies in making the decision to 
grant , review or amend any right, privilege or authority to 
Grantee ; 

(f) Abandonment of facilities; 

(g) Failure of Grantee to pay taxes , fees , 
charges or costs when and as due; or 
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(h) Insolvency or bankrup tcy of Grantee . 

( 2) I n the event that the City believes that grounds 
exist f or termination o r cancellation of this Franchise or any 
right , pri vilege or authority o f Grantee to enter , occupy or use 
public ways , Grantee shall be given writte n notice and a 
reasonab le peri od of t i me not exceedi ng thirty ( 30) days to 
furnish evidence : 

(a) That corrective act i on has been , or is being 
act i ve ly a nd expeditiously pursued , t o remedy the violation , 
noncompliance , or othe r grounds for termi nation or cance l l ation ; 

(b) That rebuts the alleged violation , 
noncompliance , or other grounds for terminat ion or cancellation ; 
or 

impose some 
cance l lation . 

(c) That it would be in the public interest to 
penalty or sanction less than termination or 

(3) In the event that Grantee fails to provide evidence 
reasonabl y satisfactory to the City as provided in 
subsection (2) of thi s section , the City shall refer the 
apparent violation , n oncompl i ance , or other grounds for 
termination or cancel l ation to the Ci ty Council . The City 
Counci l shall provide the Gr antee with notice and a reasonable 
opportunity to be heard concerning the matter . 

( 4) If the City Council determines t hat the violation , 
noncompliance , or other grounds above for termination or 
cancellation exist , then , Grantee shall , at the election of the 
City Council , forfeit all rights , privileges and aut hority 
conferr ed under this Franchise or any use and /or development 
authorization or permit granted by the City , and t his Franchise 
and any such use and/or development authorization or permit may 
be terminated or cancelled by the City Council . The City Council 
may elect , in l ieu of the foregoing and without any prejudi ce to 
any of its other legal rights and remedies , to pursue other 
remedies , including obtaining an order compelling Grantee into 
compliance or to take corrective action , or to recover damages 
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and costs incurred by the City by reason of Grantee ' s actions or 
omissions . The City Council shall ut i l i ze the following factors 
in analyzing the nature , circumstances , extent , and gravity of 
the actions or omi ssions of Grantee : 

(a) Whether the misconduct was egregious ; 

(b) Whether substantial harm resulted ; 

(c) Whether the violation was intentional ; 

(d) Whether there is a history of prior 
violations of t he same or other requirements ; 

(e) 

compliance ; and 
Whether there 

(f) Whether the 
disclosed , admitted or cured . 

is a history of overall 

violation was vo l untarily 

(5) The City Council ' s choice of remedy shall not 
excuse Grantee from compliance with any term or condition of 
this Franchise or the material terms of any use and/or 
development authorization or required permit . Grantee shall have 
a continuing duty to remedy any violation , noncompliance , or 
other grounds for termination or cancellation . Further , nothing 
herein shall be construed as limiting any remedies that the City 
may have , at law or i n equity , for enforcement of this Franchise 
and any use and/or development authorization or permit granted 
to Grantee . 

Sec . 17. Notices. 

(1) Any regular notice or information required or 
permitted to be given to the parties under this Franchise may be 
sent to the following addresses unl ess otherwise specified : 

GRANTEE : 
Zayo Group , LLC 
400 Centennial Pkwy , Ste. 200 
Louisville , CO 80027 
Attn : General Counsel , ZFTI 

CITY : 
City Manager 
City of Des Moines 
21630 11th Ave . S . 
Des Moines , WA 98198 
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2 ( 2) Grantee shall additionally provide a phone number 
3 and designated responsible officials to respond to energencies . 
4 After being notified of an emergency, Grantee shal l cooperate 
5 with the City and make its best efforts to immediately respond 
6 to minimize damage , protect the welfare, hea l th and safety of 
7 the public and repair facilities to restore t hem to proper 
8 working order . Annually , on request of the City, Grantee will 
9 meet with City emergency response personnel to coordinate 

10 emergency management operations and , at least once a year , at 
11 the request of the City, actively participate in emergency 
12 preparations. 
13 
14 Sec . 18 . Non-Waiver. The failure o f the City to 
15 exercise any rights or remedies under this Franchise or to 
16 insist upon compliance with any terms or conditions of this 
17 Franchise shal l not be a waiver of any such rights , remedies , 
18 terms or conditions of this Franchise by the City anc shall not 
19 prevent the City from demanding compliance with such terms or 
20 conditions at any future time o r pursui ng its rights or 
21 remedies . 
22 
23 Sec. 19. Eminent domain. This Franch i se is subject to 
24 the power of eminent domain and the right of the City Council to 
25 repeal , amend or modify the Franchise in the interest of the 
26 public . In any proceeding under eminent domain, the Franchise 
27 itself shall have no value. 
28 
29 Sec. 20 . Limitation of liability . Administration of 
30 this Franchise may not be construed to create the basis for any 
31 liability on the part of the City , its elected officials, 
32 officers, employees , agents , and representatives for any inj ury 
33 or damage; or by reason of any schedule or speci ficat~on review, 
34 inspection, notice and order , permission , or other approva l or 
35 consent by the City; for any action or inaction thereof 
36 authorized or done in connection with the implementation or 
37 enforcement of this Franchise by the City ; or for the accuracy 
38 of plans submitted to the City . 
39 
40 Sec. 21 . Damage to facilities . Un l ess directly a nd 
41 proximately caused by the active sole negligence of t he City, 
42 the City shall not be liable for any damage to or loss o f any 
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1 fac i lities as a result of or in connection with any public 
2 works , public i mprovements , construction , excavation, grading , 
3 fil l ing , or wor k of any kind on , in , under , over , across , or 
4 within a public way done by or on behalf of the City . 
5 
6 Sec. 22. Competitive neutrality. In order to maintain a 
7 level playi~g field among all similarly situated Grantees of the 
8 City , upon the grant or renewal of another franchise in the 
9 Rights - of - Way where material terms or conditions of this 

10 Franchise conflict with a change in the City Code , or the 
11 provisions of this Franchise provide a material competitive 
12 advantage over another similarl y situated provider (such that it 
13 negatively impacts the City ' s ability to effectively manage the 
14 Rights - of- Way), then the City may elect to renegotiate with the 
15 Grantee in good faith to modify the terms and provisions of this 
16 Franchi se to obtain material terms and conditions that , as a 
17 whole , are competitively neutral between Grantees. 
18 
19 Sec. 23 . Resolution of disputes and governing law. 
20 
21 (1) Alternative dispute resolution. If a dispute 
22 arises from or r elates to this Contract or the breach thereof 
23 a nd if the dispute cannot be resolved thr ough direct 
24 discussions , the parties agree to endeavor first to settle the 
25 dispute in an amicable manner by mediation administered by a 
26 mediator under JAMS Alternative Dispute Resolution service rules 
27 or policies before resorting to arbitration . The mediator may 
28 be selected by agreement of the parties or through JAMS . 
29 Following mediation , or upon written Contract of the parties to 
30 waive mediation , any unresol ved controversy or claim arising 
31 from or relating to this Contract or breach thereo: shall be 
32 settled through arbitration which shall be conducted under JAMS 
33 rules or policies . The arbitrator may be selected by agreement 
34 of the parties or through JAMS . All fees and expenses for 
35 mediation or arbitration shall be borne by the parties equally . 
36 However , each party shall bear the expense of its own counsel , 
37 experts , witnesses , and preparation and presentation of 
38 evidence . 
39 
40 (2) Applicable law and jurisdiction. This Contract 
41 shall be governed by the laws of the State of Washington . 
42 Although the agreed to and designated primary dispute resolution 
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1 method as set f orth above , in the event any claim, dispute or 
2 action arising from or relating to this Contract cannot be 
3 submitted to arbitration, then i~ shall be commenced exclusively 
4 i n the King County Superior Court or the United States District 
5 Court , Western District of Washington as appropriate. In any 
6 cla i m or lawsuit for damages arising from the parties ' 
7 performance of this Agreement , each party shall pay all its 
8 legal costs and attorney ' s fees incurred in defending or 
9 bringing such c laim or lawsuit , in addition to any other 

10 recovery or award provided by l aw ; provided , however , nothing in 
11 this paragraph shall be construed to limit the Ci ty's right to 
12 indemnification under Section XVII of this Contract. 
13 
14 ( 3) Amending franchise to conform to subsequent law. 
15 The City reserves the right at any time to amend this Franchise 
16 to conform to any hereafter enacted , amended , or adopted 
17 federal or state statute or regulation relating to the public 
18 health, safety, and welfare , or relating to roadway regulation , or 
19 a City Ordinance enacted pursuant to such federal or state 
20 statute or regulation upon providing Grantee with thirty ( 30) 
21 days written notice of its action setting forth the full text of 
22 the amendment and identifying the statute , regulation , or 
23 ordinance requiring the amendment. Said amendment shall become 
24 automatically effective upon expiration of the notice period 
25 unless , before expiration of that period, the Grantee makes a 
26 written call for negotiations over the terms of the amendment . 
27 If the parties do not reach agreement as to the terms of the 
28 amendment within thirty (30) days of the call for negotiations , 
29 the Ci ty may enact the proposed amendment , by incorporating the 
30 Grantee ' s concerns to the maximum extent the City deems possible. 
31 
32 ( 4) Notification in the event of preemptive law. 
33 Grantee shall use its best efforts to notify the City of any 
34 change in law that materially affects Grantee ' s rights or 
35 obligations under this Franchise. 
36 
37 Sec. 24. Severability. If any section , sentence, clause 
38 or phrase of this Franchise or its application to any person or 
39 entity should be held to be invalid or unconstitutional by a 
40 court of competent jurisdiction, such i nvalidity or 
41 unconstitutionality will not affect the validity or 
42 constitutionality of any other section , sentence , clause or 
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1 phrase of this Franchise or its application to any other person 
2 or entity . 
3 
4 Sec . 25. Miscellaneous . 
5 
6 (1) Equal employment and nondiscrimination. Throughout 
7 the term of this Franchise , Grantee will fully comply with all 
8 equal employment and nondiscrimination provisions and 
9 requi r ements of federa l, state , and local laws , and in 

10 pa r ticular , FCC rules and regulations relating thereto. 
11 
12 ( 2) Local employment efforts. Grantee will use 
13 reasonable efforts to utilize qualified local contractors , 
14 including minority business enterprises and woman business 
15 enterprises , whenever the Grantee employs contractors to perform 
16 work under this Franchise. 
17 
18 (3) Descriptive headings . The headings and titles of 
19 the sections and subsections of this Franchise are for reference 
20 purposes only and do not affect the meaning or interpretation of 
21 the text herein . 
22 
23 ( 4) Force majeure. Grantee shall not be required to 
24 perform any covenant or obligation in this Franchise , or be 
25 liable in damages to the City, so long as the performance or 
26 non- performance of the covenant or obligation is delayed, caused 
27 or prevented by an act of God or force majeure. An "act of God" 
28 or "force majeure" is defined for purposes of this Franchise as 
29 strikes , lockouts , sit- downs , material or labor restrictions by 
30 any governmental authority , unusual transportation delays , 
31 riots , floods , washouts , explosions , e arthquakes , fire , storms , 
32 weather (including inclement weather which prevents 
33 construction) , acts of the public enemy , wars , terrorism, 
34 insurrections , and/or any other cause not reasonably within the 
35 control of Grantee . 
36 
37 (5) No joint venture. Nothing herein will be deemed to 
38 create a joint venture or principal- agent re l ationship between 
39 the parties , and neither party is authorized to , nor shall 
40 either party act toward third persons or the public in any 
41 manner that would indicate any such relationship with ~he other. 
42 
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(6) Actions of the City or Grantee. In performing their 
respective obl igations under this Franchise , the City and 
Grantee will act in a reasonable , expeditious , and timely 
manner. Whenever this Franchise sets forth a time for any act to 
be performed by Grantee , such time shall be deemed to be of the 
essence , and any failure of Grantee to perform within the 
allotted time may be considered a material breach of this 
Franchise , and sufficient grounds for the City to invoke any 
relevant remedy . 

( 7) Counterparts. This Franchise may be executed in 
one or more counterparts, and each originally executed duplicate 
counterpart of this Franchise shall be deemed to possess the 
full force and effect of the original . 

entire 
respect 
written 

(8) Entire agreement . This Franchise represents the 
understanding and agreement between the parties with 
to the subject matter and supersedes al l prior oral and 
negotiations between the parties . 

(9) Modification . The parties may alter , amend or 
modify the terms and conditions of this Franchise upon written 
agreement of both parties to such alteration, amendment or 
modification . 

(10) Non-exclusivity. This Franchise shall be 
nonexclusive , and subject to all prior rights, interests , 
easements , permi ts or licenses granted by the City to any person 
to use any property for any purpose whatsoever , including the 
right of the City to use the same for any purpose it deems fit , 
including the same or similar purposes allowed Grantee hereunder . 
The City may at any time grant authorization to use the right-of­
ways for any purpose not incompatible with Grantee ' s authority 
under this Franchise and for such additional franchises for 
telecommunications services and or cable systems as the City 
deems appropriate. 

(11) Rights granted. This Franchise does not convey any 
right , title or interest in public ways, but shall be deemed 
only as authorization to enter , occupy, or use public ways for 
the limited purposes and terms stated in t h is Franchise . 
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1 Fur ther , this Franchise shall not be construed as any warranty 
2 of t i tle . 
3 
4 ( 12) Contractors and subcontractors. Grantee ' s 
5 cont r actors and subcontractors must be licensed and bonded in 
6 accordance with the Cit y ' s ordi nances , rules , and 
7 regulations . Work by contractors and subcontractors is subject 
8 to t he same restrictions , l imitations and conditions as if the 
9 work were performed by Grantee . 

10 
11 Sec. 26 . Publication . The City Clerk is authorized and 
12 directed to publish a summary hereof . 
13 
14 Sec. 27 . Effecti ve date. This Ordinance shall be in 
15 full force and effect five days from a nd after its passage , 
16 a pprova l and pub l i cat i on as requi red by law , but if , and only 
17 i f , the Grantee ha s endorsed t h is Ordinance a nd a ccepted t he 
18 te r ms and condit i ons thereof. 
19 
20 PASSED BY the City Council of the City of Des Mojnes this 
21 day of 2013 and signed in au t henticatio n 
22 thereof this day of , 2013 . 
23 
24 
25 
26 
27 M A Y 0 R 
28 
29 APPROVED AS TO FORM : 
30 
31 
32 
33 Ci ty Atto rney 
34 
35 ATTEST : 
36 
37 
38 
39 City Clerk 
40 
41 Published : 
42 
43 

2/15/ 13 

68

68



1 

Ordinance No . 
Page 53 of 53 

2 ACCEPTANCE: 
3 By accepting the Franchise , the Grantee: ( 1) acknowledges 
4 and accepts the City ' s legal right to issue and enforce the 
5 Franchise ; ( 2) agrees that it will not oppose the City ' s 
6 intervening , to the extent that the City is legally entitled to 
7 do so , in any legal or regulatory proceeding affecting the 
8 Telecommunication System; ( 3) accepts and agrees to comply with 
9 each and every provision of this Franchise; and (4) agrees that 

10 the Franchise was granted pursuant to processes and procedures 
11 consistent with applicable law , and that it will not raise any 
12 claim to the contrary. 
13 
14 ZAYO GROUP, LLC 
15 
16 
17 By : 
18 
19 Printed Name : ------------------------
20 
21 Date : ---------------------------------22 
23 Title: General Counsel , ZFTI 
24 
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RCW 35.21.860: Electricity, telephone, or natural gas busine 
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35.21 .855 « 35.21.860 » 35.21.865 

RCW 35.21.860 

Electricity, telephone, or natural gas business, 
service provider - Franchise fees prohibited -
Exceptions. 

(1) No city or town may impose a franchise fee or any other fee or charge of whatever nature 
or description upon the light and power, or gas distribution businesses, as defined in RCW 
82.16.01 0, or telephone business, as defined in RCW 82.16.01 0, or service provider for use 
of the right-of-way, except: 

(a) A tax authorized by RCW 35.21 .865 may be imposed; . 

(b) A fee may be charged to such businesses or service providers that recovers actual 
administrative expenses incurred by a city or town that are directly related to receiving and 
approving a permit, license, and franchise, to inspecting plans and construction, or to the 
preparation of a detailed statement pursuant to chapter 43.21 C RCW; 

(c) Taxes permitted by state law on service providers; 

(d) Franchise requirements and fees for cable television services as allowed by federal 
law; and 

(e) A site-specific charge pursuant to an agreement between the city or town and a 
service provider of personal wireless services acceptable to the parties for: 

(i) The placement of new structures in the right-of-way regardless of height, unless the 
new structure is the result of a mandated relocation in which case no charge will be imposed 
if the previous location was not charged; 

(i i) The placement of replacement structures when the replacement is necessary for the 
installation or attachment of wireless facilities, and the overall height of the replacement 
structure and the wireless facility is more than sixty feet; or 

(iii) The placement of personal wireless facilities on structures owned by the city or town 
located in the right-of-way. However, a site-specific charge shall not apply to the placement 
of personal wireless facilities on existing structures, unless the structure is owned by the city 
or town. 

A city or town is not required to approve the use permit for the placement of a facility for 
personal wireless services that meets one of the criteria in this subsection absent such an 
agreement. If the parties are unable to agree on the amount of the charge, the service 
provider may submit the amount of the charge to binding arbitration by serving notice on the 
city or town . Within thirty days of receipt of the initial notice, each party shall furnish a list of 
acceptable arbitrators. The parties shall select an arbitrator; failing to agree on an arbitrator, 
each party shall select one arbitrator and the two arbitrators shall select a third arbitrator for 
an arbitration panel. The arbitrator or arbitrators shall determine the charge based on 
comparable siting agreements involving public land and rights-of-way. The arbitrator or 
arbitrators shall not decide any other disputed issues, including but not limited to size, 
location, and zoning requirements. Costs of the arbitration, including compensation for the 
arbitrator's services, must be borne equally by the parties participating in the arbitration and 
each party shall bear its own costs and expenses, including legal fees and witness expenses, 
in connection with the arbitration proceeding. 
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RCW 3 5.21.860: Electricity, telephone, or natural gas business, service provider - Franc... Page 2 of 2 

(2) Subsection (1) of this section does not prohibit franchise fees imposed on an electrical 
energy, natural gas, or telephone business, by contract existing on April 20, 1982, with a city 
or town, for the duration of the contract, but the franchise fees shall be considered taxes for 
the purposes of the limitations established in RCW 35.21 .865 and 35.21 .870 to the extent the 
fees exceed the costs allowable under subsection (1) of this section. 

[2007 c 6 § 1 020; 2000 c 83 § 8; 1983 2nd ex.s. c 3 § 39; 1982 1st ex.s. c 49 § 2.] 

Notes: 
Part headings not law-- Savings -- Effective date --Severability -- 2007 c 

6: See notes following RCW 82.32.020. 

Findings -- Intent-- 2007 c 6: See note following RCW 82.14.495. 

Construction-- Severability-- Effective dates --1983 2nd ex.s. c 3: See 
notes following RCW 82.04.255. 

Intent-- Construction-- Effective date -- Fire district funding-- 1982 1st 
ex.s. c 49: See notes following RCW 35.21 . 710. 

"Service provider" defined: RCW 35.99.01 0. 

http://apps.leg.wa.gov/rcw/default.aspx?cite=35.21.860 4/16/2013 
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Beginning of Chapter « 82.16.010 » 82.16.020 

RCW 82.16.010 

Definitions. (EHective until June 30, 2013.) 

For the purposes of this chapter, unless otherwise required by the context: 

(1) "Express business" means the business of carrying property for public hire on the line 
of any common carrier operated in this state, when such common carrier is not owned or 
leased by the person engaging in such business. 

(2) "Gas distribution business" means the business of operating a plant or system for the 
production or distribution for hire or sale of gas, whether manufactured or natural. 

(3) "Gross income" means the value proceeding or accruing from the performance of the 
particular public service or transportation business involved, including operations incidental 
thereto, but without any deduction on account of the cost of the commodity furnished or sold, 
the cost of materials used, labor costs, interest, discount, delivery costs, taxes, or any other 
expense whatsoever paid or accrued and without any deduction on account of losses. 

(4) "Light and power business" means the business of operating a plant or system for the 
generation, production or distribution of electrical energy for hire or sale and/or for the 
wheeling of electricity for others. 

(5) "Log transportation business" means the business of transporting logs by truck, except 
when such transportation meets the definition of urban transportation business or occurs 
exclusively upon private roads. 

(6) "Motor transportation business" means the business (except urban transportation 
business) of operating any motor propelled vehicle by which persons or property of others 
are conveyed for hire, and includes, but is not limited to, the operation of any motor propelled 
vehicle as an auto transportation company (except urban transportation business), common 
carrier, or contract carrier as defined by RCW 81 .68.010 and 81 .80.010. However, "motor 
transportation business" does not mean or include: (a) A log transportation business; or (b) 
the transportation of logs or other forest products exclusively upon private roads or private 
highways. 

(7)(a) "Public service business" means any of the businesses defined in subsections (1), 
(2), (4), (6), (8), (9) , (1 0), (12), and (13) of this section or any business subject to control by 
the state, or having the powers of eminent domain and the duties incident thereto, or any 
business hereafter declared by the legislature to be of a public service nature, except 
telephone business and low-level radioactive waste site operating companies as redefined in 
RCW 81 .04.010. It includes, among others, without limiting the scope hereof: Airplane 
transportation, boom, dock, ferry, pipe line, toll bridge, toll logging road, water transportation 
and wharf businesses. 

(b) The definitions in this subsection (7)(b) apply throughout this subsection (7). 

(i) "Competitive telephone service" has the same meaning as in RCW 82.04.065. 

(ii) "Network telephone service" means the providing by any person of access to a 
telephone network, telephone network switching service, toll service, or coin telephone 
services, or the providing of telephonic, video, data, or similar communication or transmission 
for hire, via a telephone network, toll line or channel, cable, microwave, or similar 
communication or transmission system. "Network telephone service" includes the provision 
of transmission to and from the site of an internet provider via a telephone network, toll line or 

http://apps.leg. wa.gov/rcw/default.aspx?cite=82.16.0 10 4/16/2013 
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channel, cable, microwave, or similar communicatiqn or transmission system. "Network 
telephone service" does not include the providing of competitive telephone service, the 
providing of cable television service, the providing of broadcast services by radio or television 
stations, nor the provision of internet access as defined in RCW 82.04.297, including the 
reception of dial-in connection, provided at the site of the internet service provider. 

(iii) "Telephone business" means the business of providing network telephone service. It 
includes cooperative or farmer line telephone companies or associations operating an 
exchange. 

(iv) "Telephone service" means competitive telephone service or network telephone 
service, or both, as defined in (b}(i) and (ii) of this subsection. 

(8) "Railroad business" means the business of operating any railroad, by whatever power 
operated , for public use in the conveyance of persons or property for hire. It shall not, 
however, include any business herein defined as an urban transportation business. 

(9) "Railroad car business" means the business of operating stock cars, furniture cars, 
refrigerator cars, fruit cars, poultry cars, tank cars, sleeping cars, parlor cars, buffet cars, 
tourist cars, or any other kinds of cars used for transportation of property or persons upon the 
line of any railroad operated in this state when such railroad is not owned or leased by the 
person engaging in such business. 

(1 0) "Telegraph business" means the business of affording telegraphic communication for 
hire. 

(11) "Tugboat business" means the business of operating tugboats, towboats, wharf boats 
or similar vessels in the towing or pushing of vessels, barges or rafts for hire. 

(12) "Urban transportation business" means the business of operating any vehicle for 
public use in the conveyance of persons or property for hire, insofar as (a) operating entirely 
within the corporate limits of any city or town, or within five miles of the corporate limits 
thereof, or (b) operating entirely within and between cities and towns whose corporate limits 
are not more than five miles apart or within five miles of the corporate limits of either thereof. 
Included herein, but without limiting the scope hereof, is the business of operating passenger 
vehicles of every type and also the business of operating cartage, pickup, or delivery 
services, including in such services the collection and distribution of property arriving from or 
destined to a point within or without the state, whether or not such collection or distribution be 
made by the person performing a local or interstate line-haul of such property. 

(13) "Water distribution business" means the business of operating a plant or system for 
the distribution of water for hire or sale. 

(14) The meaning attributed, in chapter 82.04 RCW, to the term "tax year," "person," 
"value proceeding or accruing," "business," "engaging in business," "in this state," "within this 
state," "cash discount" and "successor" applies equally in the provisions of this chapter. 

[201 0 c 106 § 224. Prior: 2009 c 535 § 111 0; 2009 c 469 § 701; 2007 c 6 § 1 023; 1996 c 150 
§ 1; 1994 c 163 § 4; 1991 c 272 § 14; 1989 c 302 § 203; prior: 1989 c 302 § 102; 1986 c 226 
§ 1; 1983 2nd ex.s. c 3 § 32; 1982 2nd ex.s. c 9 § 1; 1981 c 144 § 2; 1965 ex.s. c 173 § 20; 
1961 c 293 § 12; 1961 c 15 § 82.16.010; prior: 1959 ex.s. c 3 § 15; 1955 c 389 § 28; 1949 c 
228 § 10; 1943 c 156 § 10; 1941 c 178 § 12; 1939 c 225 § 20; 1937 c 227 § 11 ; 1935 c 180 § 
37; Rem. Supp. 1949 § 8370-37.] 

Notes: 
Expiration date-- 2010 c 106 § 224: "Section 224 of this act expires June 

30, 2013." [2010 c 106 § 410.] 

Effective date -- 2010 c 106: See note following RCW 35.102.145. 

Intent-- Construction -- 2009 c 535: See notes following RCW 82.04.192. 

Expiration date-- 2009 c 469 §§ 701 and 702: "Sections 701 and 702 of this 
act expire June 30, 2013." [2009 c 469 § 905.] 

http:/ /apps.leg. wa.gov/rcw/default.aspx?cite=82.16.01 0 4/16/2013 
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Effective date-- 2009 c 469: See note following RCW 82.08.962. 

Part headings not law-- Savings -- Effective date --Severability -- 2007 c 
6: See notes following RCW 82.32.020. 

Findings --Intent-- 2007 c 6: See note following RCW 82.14.495. 

Effective date --1996 c 150: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately 
[March 25, 1996)." [1996 c 150 § 3.] 

Effective dates --1991 c 272: See RCW 81 .108.901 . 

Finding, purpose-- 1989 c 302: See note following RCW 82.04.120. 

Effective date -- 1986 c 226: "This act shall take effect July 1, 1986." [1986 c 
226 § 3.) 

Construction-- Severability-- Effective dates --1983 2nd ex.s. c 3: See 
notes following RCW 82.04.255. 

Effective date --1982 2nd ex.s. c 9: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect August 1, 
1982." [1982 2nd ex.s. c 9 § 4.) 

Intent-- 1981 c 144: "The legislature recognizes that there have been 
significant changes in the nature of the telephone business in recent years. Once 
solely the domain of regulated monopolies, the telephone business has now 
been opened up to competition with respect to most of its services and 
equipment. As a result of this competition, the state and local excise tax structure 
in the state of Washington has become discriminatory when applied to regulated 
telephone company transactions that are similar in nature to those consummated 
by nonregulated competitors. Telephone companies are forced to operate at a 
significant state and local tax disadvantage when compared to these 
nonregulated competitors. 

To remedy this situation, it is the intent of the legislature to place telephone 
companies and nonregulated competitors of telephone companies on an equal 
excise tax basis with regard to the providing of similar goods and services. 
Therefore competitive telephone services shall for excise tax purposes only, 
unless otherwise provided, be treated as retail sales under the applicable state 
and local business and occupation and sales and use taxes. This shall not affect 
any requirement that regulated telephone companies have under Title 80 RCW, 
unless otherwise provided. 

Nothing in this act affects the authority and responsibility of the Washington 
utilities and transportation commission to set fair, just, reasonable, and sufficient 
rates for telephone service." [1981 c 144 § 1.] 

Severability --1981 c 144: "If any provision of this act or its application to any 
person or circumstance is held invalid, the remainder of the act or the application 
of the provision to other persons or circumstances is not affected." [1981 c 144 § 
12.) 

Effective date --1981 c 144: "This act shall take effect on January 1, 
1982." [1981 c 144 § 13.) 

Effective date-- 1965 ex.s . c 173: See note following RCW 82.04.050. 

http://apps.ieg. wa.gov/rcw/default.aspx?cite=82.16.0 10 4116/2013 
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RCW 82.16.01 0 

Definitions. (Effective June 30, 2013.) 

For the purposes of this chapter, unless otherwise required by the context: 

(1) "Express business" means the business of carrying property for public hire on the line 
of any common carrier operated in this state, when such common carrier is not owned or 
leased by the person engaging in such business. 

(2) "Gas distribution business" means the business of operating a plant or system for the 
production or distribution for hire or sale of gas, whether manufactured or natural. 

(3) "Gross income" means the value proceeding or accruing from the performance of the 
particular public service or transportation business involved, including operations incidental 
thereto, but without any deduction on account of the cost of the commodity furnished or sold, 
the cost of materials used, labor costs, interest, discount, delivery costs, taxes, or any other 
expense whatsoever paid or accrued and without any deduction on account of losses. 

(4) "Light and power business" means the business of operating a plant or system for the 
generation, production or distribution of electrical energy for hire or sale and/or for the 
wheeling of electricity for others. 

(5) "Motor transportation business" means the business (except urban transportation 
business) of operating any motor propelled vehicle by which persons or property of others 
are conveyed for hire, and includes, but is not limited to, the operation of any motor propelled 
vehicle as an auto transportation company (except urban transportation business) , common 
carrier, or contract carrier as defined by RCW 81 .68.010 and 81.80.010. However, "motor 
transportation business" does not mean or include the transportation of logs or other forest 
products exclusively upon private roads or private highways. 

(6)(a) "Public service business" means any of the businesses defined in subsections (1 }, 
(2), (4), (5), (7), (8}, (9), (11 ), and (12) of this section or any business subject to control by the 
state, or having the powers of eminent domain and the duties incident thereto, or any 
business hereafter declared by the legislature to be of a public service nature, except 
telephone business and low-level radioactive waste site operating companies as redefined in 
RCW 81.04.010. It includes, among others, without limiting the scope hereof: Airplane 
transportation, boom, dock, ferry, pipe line, toll bridge, toll logging road, water transportation 
and wharf businesses. 

(b) The definitions in this subsection (6)(b) apply throughout this subsection (6). 

(i) "Competitive telephone service" has the same meaning as in RCW 82.04.065. 

(ii) "Network telephone service" means the providing by any person of access to a 
telephone network, telephone network switching service, toll service, or coin telephone 
services, or the providing of telephonic, video, data, or similar communication or transmission 
for hire, via a telephone network, toll line or channel, cable, microwave, or similar 
communication or transmission system. "Network telephone service" includes the provision 
of transmission to and from the site of an internet provider via a telephone network, toll line or 
channel, cable, microwave, or similar communication or transmission system. "Network 
telephone service" does not include the providing of competitive telephone service, the 
providing of cable television service, the providing of broadcast services by radio or television 
stations, nor the provision of internet access as defined in RCW 82.04.297, including the 
reception of dial-in connection, provided at the site of the internet service provider. 

(iii) "Telephone business" means the business of providing network telephone service. It 
includes cooperative or farmer line telephone companies or associations operating an 
exchange. 

(iv) "Telephone service" means competitive telephone service or network telephone 
service, or both, as defined in (b)(i) and (ii) of this subsection. 

http://apps. leg.wa.gov/rcw/default.aspx?cite=82.16.0 10 4/16/2013 
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(7) "Railroad business" means the business of operating any railroad, by whatever power 
operated, for public use in the conveyance of persons or property for hire. It shall not, 
however, include any business herein defined as an urban transportation business. 

(8) "Railroad car business" means the business of operating stock cars, furniture cars, 
refrigerator cars, fruit cars, poultry cars, tank cars, sleeping cars, parlor cars, buffet cars, 
tourist cars, or any other kinds of cars used for transportation of property or persons upon the 
line of any railroad operated in this state when such railroad is not owned or leased by the 
person engaging in such business. 

(9) "Telegraph business" means the business of affording telegraphic communication for 
hire. 

(1 0) "Tugboat business" means the business of operating tugboats, towboats, wharf boats 
or similar vessels in the towing or pushing of vessels, barges or rafts for hire. 

(11) "Urban transportation business" means the business of operating any vehicle for 
public use in the conveyance of persons or property for hire, insofar as (a) operating entirely 
within the corporate limits of any city or town, or within five miles of the corporate limits 
thereof, or (b) operating entirely within and between cities and towns whose corporate limits 
are not more than five miles apart or within five miles of the corporate limits of either thereof. 
Included herein, but without limiting the scope hereof, is the business of operating passenger 
vehicles of every type and also the business of operating cartage, pickup, or delivery 
services, including in such services the collection and distribution of property arriving from or 
destined to a point within or without the state, whether or not such collection or distribution be 
made by the person performing a local or interstate line-haul of such property. 

(12) "Water distribution business" means the business of operating a plant or system for 
the distribution of water for hire or sale. 

(13) The meaning attributed, in chapter 82.04 RCW, to the term "tax year," "person," 
"value proceeding or accruing," "business," "engaging in business," "in this state," "within this 
state," "cash discount" and "successor" shall apply equally in the provisions of this chapter. 

[2009 c 535 § 111 0; 2007 c 6 § 1 023; 1996 c 150 § 1; 1994 c 163 § 4; 1991 c 272 § 14; 1989 
c 302 § 203. Prior: 1989 c 302 § 1 02; 1986 c 226 § 1; 1983 2nd ex.s. c 3 § 32; 1982 2nd 
ex.s. c 9 § 1; 1981 c 144 § 2; 1965 ex.s. c 173 § 20; 1961 c 293 § 12; 1961 c 15 § 82.16.010; 
prior: 1959 ex.s. c 3 § 15; 1955 c 389 § 28; 1949 c 228 § 10; 1943 c 156 § 10; 1941 c 178 § 
12; 1939 c 225 § 20; 1937 c 227 § 11 ; 1935 c 180 § 37; Rem. Supp. 1949 § 8370-37.] 

Notes: 
Reviser's note: The definitions in this section have been alphabetized 

pursuant to RCW 1.08.015(2)(k). 

Intent-- Construction -- 2009 c 535: See notes following RCW 82.04.192. 

Part headings not law --Savings -- Effective date --Severability -- 2007 c 
6: See notes following RCW 82.32.020. 

Findings --Intent-- 2007 c 6: See note following RCW 82.14.495. 

Effective date -- 1996 c 150: "This act is necessary for the immediate 
preservation of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and shall take effect immediately 
[March 25, 1996]." [1996 c 150 § 3.] 

Effective dates-- 1991 c 272: See RCW 81.108.901. 

Finding, purpose -- 1989 c 302: See note following RCW 82.04.120. 

Effective date --1986 c 226: "This act shall take effect July 1, 1986." [1986 c 
226 § 3.) 
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Construction --Severability -- Effective dates -- 1983 2nd ex.s. c 3: See 
notes following RCW 82.04.255. 

Effective date-- 1982 2nd ex.s. c 9: "This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
government and its existing public institutions, and shall take effect August 1, 
1982." [1982 2nd ex.s. c 9 § 4.] 

Intent --1981 c 144: "The legislature recognizes that there have been 
significant changes in the nature of the telephone business in recent years. Once 
solely the domain of regulated monopolies, the telephone business has now 
been opened up to competition with respect to most of its services and 
equipment. As a result of this competition , the state and local excise tax structure 
in the state of Washington has become discriminatory when applied to regulated 
telephone company transactions that are similar in nature to those consummated 
by nonregulated competitors. Telephone companies are forced to operate at a 
significant state and local tax disadvantage when compared to these 
nonregulated competitors. 

To remedy this situation, it is the intent of the legislature to place telephone 
companies and nonregulated competitors of telephone companies on an equal 
excise tax basis with regard to the providing of similar goods and services. 
Therefore competitive telephone services shall for excise tax purposes only , 
unless otherwise provided, be treated as retail sales under the applicable state 
and local business and occupation and sales and use taxes. This shall not affect 
any requirement that regulated telephone companies have under Title 80 RCW, 
unless otherwise provided. 

Nothing in this act affects the authority and responsibility of the Washington 
utilities and transportation commission to set fair, just, reasonable, and sufficient 
rates for telephone service." [1981 c 144 § 1.] 

Severability-- 1981 c 144: "If any provision of this act or its application to any 
person or circumstance is held invalid , the remainder of the act or the application 
of the provision to other persons or circumstances is not affected ." [1981 c 144 § 
12.] 

Effective date-- 1981 c 144: "This act shall take effect on January 1, 
1982." [1 981 c 144 § 13.] 

Effective date-- 1965 ex.s. c 173: See note following RCW 82.04.050. 

http://apps.leg.wa.gov/rcw/default.aspx?cite=82. 16.0 10 4116/201 3 
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March 29, 2013 

Subject: Public Notice 

PLANNING, BUILDING AND PUBLIC WORKS 
www.desmoineswa.gov 

21630 11TH AVENUE SOUTH, SUITED 
DES MOINES, WASHINGTON 98198~398 

(206) 870·7576 FAX (206) 870-6544 

Dear Property Owner/Business Owner/Tenant: 

Attachment #4 

This notice is to inform you that Zayo Group, LLC ("Zayo") has requested from the City 
of Des Moines (the "City") a non-exclusive franchise to construct, install, operate, 
maintain, repair and remove fiber optic cables within the City public rights-of-way. 
Zayo's request for this franchise has been reviewed by City staff, including the Public 
Works Director and the City Attorney's office. On March 14, 2013, staff made a 
recommendation to the City Council to enact Draft Ordinance 12-191 granting the 
franchise to Zayo. The second reading of the Draft Ordinance is scheduled for April 25, 
2013. 

Zayo provides bandwidth infrastructure solutions, offering telecommunications services 
to wholesale and enterprise customers over fiber-optic network in metropolitan markets 
from coast-to-coast. Zayo plans to expand its network into the City of Des Moines as 
part of a regional upgrade of 4G service by one of the major national wireless 
providers. Once established in the City, Zayo will seek additional opportunities to 
provide increased broadband capacity to area businesses. Zayo's expansion will 
provide many benefits to Des Moines, including bringing additional advanced 
communications infrastructure and an increase in utility tax revenue to the community. 
Additional infrastructure will introduce more competition to the local telecomunications 
market and attract new economic development, which is good for business and 
ultimately consumers. Additional information about Zayo is available www.zayo.com. 

The first location Zayo is considering for the installation of this infrastructure is within the 
city's right-of-way along the west side of Pacific Highway South adjacent to your 
Business/Property. Zayo is currently proposing a construction technique called 
directional drilling, which will help minimize impacts to the public. A short video-clip of 
how this installation technique works can be seen at 
http://www.youtube.com/watch?v=03hP3ZZaWxU. 

While Zayo will make every effort to minimize construction related impacts, some 
cannot be avoided. The City will require Zayo to maintain access to business at all 
time, and to restore disturbances to the surface of the right-of-way. Based on required 
Traffic Control and the anticipated construction schedule, Zayo plans on placing three 
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(3) directional bore crews on this project. They will also use a handhole/restoration 
crew for vault placement, tie-ins and cleanup. The project will take several weeks to 
complete. Construction hours will generally be between 7:00AM and 5:00 PM. 

If you have any questions or concerns regarding this project, please contact me at 
dbrewer@desmoineswa.gov or by letter to City of Des Moines, Attn: Dan Brewer, 
21650 11th AvenueS, Des Moines WA 98198. Given that the Second Reading of the 
Draft Ordinance is set for April 25th, 2013, I would like to receive any comments by April 
15, 2013. Of course you are welcome to attend the Council meeting on April 25th and 
express any concerns you have at that time as well. 

Sincerely, 

Daniel J . Brewer, P.E. , P.T.O.E. 
Acting Public Works Director 
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Dan Brewer 

From: 
Sent: 
To: 
Subject: 

Duane: 

Dan Brewer 
Thursday, April 04, 2013 2:14PM 
'duanerivab' 
RE: Zayo bandwidth drilling 

Attachment #5 

I don't have a schedule yet from them, but I've heard that they would like to start the project in the May/ June 
timeframe. The project runs from Redmond to Joint Base Lewis McCord. I know they are proposing to run through 
Kent, probably on the west side of Pacific Highway South. 

Daniel J. Brewer, P.E., P.T.O.E. 
Acting Public Works Director 
21650 11th Avenue South 
Des Moines, WA 98198 
(206) 870-6581 

From: duanerivab [mailto:duanerivab@comcast.net] 
Sent: Tuesday, April 02, 2013 1:38 PM 
To: Dan Brewer · 
Subject: Zayo bandwidth drilling 

1) When will the project begin and aprox finish date 
2) will the drilling only occur on property located in des moines I own vacant land on the west side of pac hiway 
at 252"d st so about 90% is in Kent jurisdiction with just southern end portion located in Des Moines although it is 
vacant ( no buildings) I do lease the land to various entitys (produce stand, fireworks stand & evangelist) thru the spring 
& summer months they would require the same consideration as brick & mortar businesses. 

Thanks in advance for your time and reply to my questions 

Duane Bjorklund 

1 
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Consent Agenda Item #4 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Mayor's Appointments to the Utility 
Occupation Tax for Des Moines 
Streets Pro and Con Committees 

ATTACHMENTS: 

1. Applications 
2. Explanatory Statement 

Purpose and Recommendation: 

AGENDA OF: April25, 2013 

DEPT. OF ORIGIN: Planning, Building & Public 
Works 

DATE SUBMITTED: April16, 2013 

CLEARANCES: f)a 
[X] Legal_......_CJ__.L--­
[ ] Finance N/A 
[ ] Marina N/ A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Building & Public Works 'D'JB 
[ ] Police N/ A 

APPROVED BY CIT~ER 

FOR SUBMITTAL:-----:~~'--'----

The purpose of this Agenda Item is for City Council approval of appointments to Committees to write Pro 
and Con statements regarding the Utility Occupation Tax increase for Des Moines Streets Proposition 
(Des Moines Resolution 1215). The following motion will appear on the Consent Calendar: 

Suggested Motion: 

"I move to confirm the Mayoral appointment of Al Isaac to the Pro Committee, and the appointment of 
Donald Wasson to the Con Committee for Proposition No. 1 -Utility Occupation Tax Increase to fund 
Street Pavement Overlays, effective immediately and expiring on June 17, 2013. 
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Background: 
The Des Moines City Council passed Resolution 1215 to place a proposition on the August 6, 2013 
Ballot to increase the City Utility Occupation Tax to fund pavement overlays on city streets. If passed, 
the proposition would increase the current 6% utility occupation tax to 8%, authorizing 2.0% for City 
street paving improvements, for 20 years. 

Discussion: 
The City has advertised for and is seeking residents to write Pro & Con Statements for Proposition No. 1. A 
statement for and a statement against are included in the voter pamphlet prepared by King County Elections. 
Attached are the applications we have received of those seeking appointment on the committees. 

The persons appointed as committee members will be notified by the City Clerk and the applicant's 
information will be submitted to King County Elections by May 14, 2013, along with the Explanatory 
Statement (Refer to Attachment 2). King County Elections will contact each Committee for their 
statements. Statements are due to the King County Elections by May 20, 2013, and rebuttal statements 
are due by May 22,2013. 

A proof of the local voters' pamphlet page is sent to the cmmnittee members on June 14, 2013, and 
comments on the proof are due back to King County Elections by June 17, 2013. 

The voters pamphlet is scheduled to be mailed out on July 17, 2013. 

This Agenda Item seeks confirmation of the Mayoral appointment of A1 Isaac to the Pro Committee and 
the appointment of Donald Wasson to the Con Committee. The Committee appointments will expire 
upon the completion of the required tasks on June 1 7, 2013. 

Alternatives: 
The Council could decide not to approve these appointments to the Pro and Con committees. By doing 
so, King County Elections may appoint interested citizens to the committees. If no appointments are 
made, there would be no statement for and no statement against included in the voters' pamphlet. 

Financial Impact: 
None. 

Recommendation/Conclusion: 
Staff recommends the Council approve the proposed motion. 

Concurrence: 
The Legal and Planning, Building, and Public Works Departments concur. 
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CITY OF DES MOINES 
PROPOSITION NO. 1 

Attachment #1 

UTILITY OCCUPATION TAX INCREASE TO FUND 
STREET PAVEMENT OVERLAYS 

APPLICATION FOR PRO & CON COMMITTEES 
Applications must be submitted by 4:30p.m., Apri/12, 2013 

Submit Application to: 
Des Moines City Clerk 
21630 11th Avenue South 
Des Moines, WA 98198 

cCEIVED 

Received. A'" 1 ~ 2GF 

CfTYvr u~ 
CITYC 

Please Check One: lj] "PRO" Committee D "CON" Committee 

NAME: AI Isaac 
-------------------------------------------------------

HOME ADDRESS: 22226 Cliff Ave. so., Unit 204 

CITY, ZIP: Des Moines, 98198 

PHONE: Home 206-878-8554 ----------------
E-MAIL ADDRESS: agisaac@aol.com 

Work Retired 

------------------------------------------------
LENGTH OF RESIDENCE AT THE ABOVE ADDRESS 8 112 years ------------------------
AND/OR 

BUSINESS OWNER NAME: _____________________________________ _ 

BUSINESS ADDRESS: ________________________________ _ 

CITY, ZIP:---------------------------------------------------
PHONE: Home _____________ __ Work ---------------------------
E-MAIL ADDRESS: _________________________________________ _ 

LENGTH OF TIME AS OWNER OF BUSINESS----------------

IN ORDER FOR THE APPOINTING AUTHORITY TO FULLY EVALUATE YOUR QUALIFICATIONS 
FOR THIS COMMITTEE, PLEASE ANSWER THE FOLLOWING QUESTIONS. 

1. Are you a registered City of Des Moines voter? x YES __ NO 

2. Are you able to meet time constraints as outlined (Pro and Con statements prepared by May 20, 
2013 and rebuttal by May 22, 2013) in order to complete the work? _X_YES ___ NO 
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3. Why do you wish to serve in this capacity and what can you contribute? 

. A) Why do you wish to serve in this capacity and (B) what can you contribute? 

A) To promote responsible city infrastructure maintenance and growth to sustain and increase the 
cultural artd ecor rurtlic attracliver ress of tire city. 

b) Leader, City Manager experience, resident community awareness and involvement bring 
knowl~dQQsbiQ >msly~tia, btiiliilnCQd per~tpective, tilnd sbility to srticulste key point~; 

4. Please list any elective/appointive offices you currently hold or have been a candidate for previously: 

Appointed City Manager/Garrison Commander of Fort Lewis, WA, 1991-1994, elected President of 
Des Moil 1es Rota1 y Club, 2010-2011 , Bodi d ll 1e11 1be1 of Des Moi11es Legacy Four 1datio11 a11d Des 
Moines Farmer's Market Board of Directors; Member, Police Chiefs Advisory Board 

PRO and CON COMMITTEES 

The City must appoint members to Pro and Con Committees who are willing to write statements for the 
voters' pamphlet. There is a limit of three members per Committee but Committees may seek advice of 
any person or persons. The Pro and Con Committees will agree to submit statements in favor of and in 
opposition to the ballot measure for the local voters' pamphlet. 

The Committees are responsible for submitting the pro and con statements and rebuttal statement and 
following all guidelines to the King County Elections Office. Willingness to serve would be a 
confirmation of availability throughout the months of May and June 2013. Timelines include the 
submittal of pro and con statements by May 20, 2013, submittal of rebuttal by May 22, 2013, and 
response to local voters' pamphlet proof by June 17, 2013. 

Staff and current elected officials are not eligible. A previous staff member or elected official may serve 
on these Committees. Qualified candidates will be subject to the Utility Occupation Tax as proposed. 

p·\users\clerk pro/con app doc 
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CITY OF DES MOINES 
PROPOSITION N0.1 

UTILITY OCCUPATION TAX INCREASE TO FUND 
STREET PAVEMENT OVERLAYS 

APPLICATION FOR PRO & CON COMMITTEES 
Applications must be submitted by 4:30p.m., Apri/12, 2013 

RECEIVED 

Submit Application to: Received . __ A_P_R_1_1_20n 
Des Moines City Clerk 
21630 11th Avenue South 
Des Moines, WA 98198 

CITY OF DES MO' S J'\ 

CITYCLER ~0~ 

Please Check One: 0 "PRO" Committee ~"CON" Committee 

NAME: DDro\~ '£. ~Dr\ 
HOMEADDRESS: ;?:;t_Ot-t1 C lff£ Av~ . S 
CITY, ZIP: J)es ffiD\D~ 

1 
W~ q$5\C)<g 

PHONE: Home ~ct.o-5)125- J Oq.. d-.. Work _ ___;N__,/'-'-A....__ _ ______ _ 
E-MAIL ADDRESS: "DlUt\":>":ON d.(o@ 6\Yif\ I L· C..O\Y\ 
LENGTH OF RESIDENCE AT THE ABOVE ADDRESS D\Jer ~0 ':)eQSS 

AND/OR 

BUSINESS OWNER NAME:_N~J..__ ________________ _ 

BUSINESS ADDRESS: __ -'-N'+'-'A'---------- --- ----­

CITY, ZIP:------!--+-'-....__------~----------
PHONE: Home ------'-..:...r--:'----- Work N /A 
E-MAIL ADDRESS: ___ '--'--J'-'--''----------,-- - --------

LENGTH OF TIME AS OWNER OF BUSINESS ----'-N....:...L...I/A_,__ _______ _ _ 

IN ORDER FOR THE APPOINTING AUTHORITY TO FULLY EVALUATE YOUR QUALIFICATIONS 
FOR THIS COMMITTEE, PLEASE ANSWER THE FOLLOWING QUESTIONS. 

1. Are you a registered City of Des Moines voter? J YES __ NO 

2. Are you able to meet time constraints as outlined (Pro and Con statements prepared by May 20, 
2013 and rebuttal by May 22, 2013) in order to complete the work? .:1_ YES _ _ NO 
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3. Why do you wish to serve in this capacity and what can you contribute? <- 1 

:C U\f(\ C) \)\)D5e c\ ~o ~''""2 \'Lf2L + ( o (\y ± o IG.\S~ tq<:p e ') 

--=r; be.L o.!le- ~ COn Q_:fip\c\\t\ t.vh~:-\b,·s prC?fP~( + ~un 

4. Please list any elective/appointive offices you currently hold or have been a candidate for previously: =: vJ?'"=> JP'"'--\IIDL\C.,l~ G.. ~r~'ib-e. ptnnriw'!J 

PRO and CON COMMITTEES 

The City must appoint members to Pro and Con Committees who are willing to write statements for the 
voters' pamphlet. There is a limit of three members per Committee but Committees may seek advice of 
any person or persons. The Pro and Con Committees will agree to submit statements in favor of and in 
opposition to the ballot measure for the local voters ' pamphlet. 

The Committees are responsible for submitting the pro and con statements and rebuttal statement and 
following all guidelines to the King County Elections Office Willingness to serve would be a 
confirmation of availability throughout the months of May and June 2013. Timelines include the 
submittal of pro and con statements by May 20, 2013, submittal of rebuttal by May 22, 2013, and 
response to local voters' pamphlet proof by June 17, 2013. 

Staff and current elected officials are not eligible. A previous staff member or elected official may serve 
on these Committees. Qualified candidates will be subject to the Utility Occupation Tax as proposed. 

p:\users\clerk.pro/con app.doc 
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Attachment #2 

Proposition No. 1 Utility Occupation Tax to Fund Street Pavement Overlays 
Explanatory Statement 

If approved by voters, Proposition 1 would authorize the City of Des Moines to increase 
the Utility Occupation Tax on utilities from 6% to 8% for a period of twenty (20) years to 
provide funding for paving existing city streets. The decline in Real Estate Excise Tax 
(REET) and reduction of property values has reduced the sources of revenue which had 
provided funding for the City's streets capital construction projects. Funds from the 2.0% 
increase would be dedicated to pavement overlays, rehabilitation, and reconstruction of 
existing City streets. Individual street projects would be selected based on pavement 
condition and the optimum time to minimize overall street system preservation, 
maintenance, and rehabilitation costs. Taxes received and money spent will be tracked 
so the public can be assured that their money is being used for these purposes. 

Statement For Statement Against 
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Consent Agenda Item #6 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, WA 

SUBJECT: SeaMar Right-of-Way Dedication 

ATTACHMENTS: 
1. Statutory Warranty Deed with Exhibits 

A-1 and A-2 
2. Real Estate Excise Tax Affidavits, SeaMar 

Health Center (Grantor) 
3. Resolution No. 1175 
4. Ordinance No. 1521 

Purpose and Recommendation 

FOR AGENDA OF: April25, 2013 

DEPT. OF ORIGIN: "'""'PB=P,_W.!...!.__ ___ _ 

DATE SUBMITTED: April17, 2013 

CLEARANCE~a 
[X] Legal~ 
[ ] Finance N/ A 
[ ] Marina N/A 
[ ] Parks, Recreation & Senior Services N/ A 
[X] Planning, Bldg & Public Works 1>:r..B 
[ ] Police N/ A 
[ ] Courts N/A 

APPROVED BY CITY MfN~ , 
FOR SUBMITTAL. __ '~~_.__ __ _ 

The purpose of this item is to obtain City Council's approval to convey and warrant real property from 
SeaMar Community Health Center (SeaMar) to Des Moines by Statutory Warranty Deed. The 
following motion will appear on the consent calendar: 

Suggested Motion 

Motion: "I move to accept the deed of the land dedication from SeaMar which is at the southeast 
comer of 27th A venue South and South 242nd Street, and authorize the City Manager to sign the deed 
substantially in the form as attached." 

Background 
Pursuant to RCW 35A.11.010, code cities may, through its legislative body, purchase, lease, receive, or 
otherwise acquire real property to hold, convey, or otherwise dispose of for common benefit. At a 
public hearing that was held on October 13, 2011 , the City Council vacated a portion of Yukon Avenue 
pursuant to Resolution No. 1175 (Attachment 3). Ordinance No. 1521 (Attachment 4) vacated the 
subject property pursuant to conditions identified in said Ordinance. 

1 
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Ordinance No. 1521 classified the vacated right-of-way as Class "B" right-of-way since the right-of-way 
was undeveloped and no public funds were ever expended in its acquisition; therefore, compensation 
was required at fifty percent (50%) of the full appraised value. Furthermore, dedication of the new 5 
feet of right-of-way along South 242nd Street and 2ih Avenue South provided adequate compensation 
for the vacated Class "B" right-of-way. 

Discussion 
SeaMar Community Health Center is required to improve South 242nd Street and 2i11 Avenue South 
adjacent to their property with half street'improvements including paving and installation of curb, gutter, 
and sidewalk. During the civil plan review process it was found that in order to construct the sidewalk 
at the southeast comer of South 242nd Street and 2ih Avenue South that additional right-of-way would 
be needed. The additional right-of-way shown in Exhibit A-1 and A-2 (Attachment 1) to be obtained 
through the Statutory Warranty Deed allows SeaMar to construct frontage improvements consistent with 
the current Street Development Standards. Attachment 2 contains the corresponding Real Estate Excise 
Tax Affidavits associated with the deed. 

Alternatives 
None. The sidewalk cannot be constructed to current development standards without this additional 
right-of-way. 

Financial Impact 
None. 

Recommendation or Conclusion 
It is recommended that the City Council approve the conveyance of the subject property. 

Concurrence 
Administration, Planning, Building, and Public Works, and Legal Departments concur. 
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Recorded at the Request of 
and after Recording Return to: 

City of Des Moines 
ATIN: City Attorney 
21630 11th Avenue South 
Des Moines, W A 98198 

Attachment #1 

Legal Description (abbreviated): Portion of Lots 1 and 32-40 inclusive, Block 8 oflnterurban 
Heights, Fifth Section, Volume 17 of Plats, p. 85, City of Des Moines, WA. 
Additional legal description( s) are on pages 3 of this document. 
Assessor's Tax Parcel Nos. 3603000005, 3603000024. 

STATUTORY WARRANTY DEED 

THE GRANTOR, SEA-MAR COMMUNITY HEALTH CENTER, d/b/a SEA-MAR 
COMMUNITY HEALTH CENTERS, a Washington nonprofit corporation, for valuable 
consideration, conveys and warrants to CITY OF DES MOINES, a Washington municipal 
corporation, ("Grantee"), the real property identified as Parcel A, legally described on attached 
Exhibit A-1 with a plan depicting Parcel A on attached Exhibit A-2, located in the County of 
King, State of Washington (the "Property"), subject to all matters of record. 

Dated: _______ ___, 2013. 

SEA-MAR COMMUNITY HEALTH CENTER, 
a Washington nonprofit corporation 

By: ______________________ _ 

Its: -----------------------
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STATEOFWASHINGTON) 
) ss. 

COUNTY OF KING ) 

I certify that I know or have satisfactory evidence that 
_______ _____ is the person who appeared before me, and said person 
acknowledged that he/she signed this instrwnent, on oath stated that he/she was authorized to 
execute the instrwnent and acknowledged it as of SEA-
MAR COMMUNITY HEALTH CENTERS d/b/a SEA-MAR COMMUNITY HEALTH 
CENTERS to be the free and voluntary act of such party for the uses and purposes mentioned in 
this 1nstrwnent. 

DATED: ______________ __ 

(Signature ofNotary Public) 

(Printed Name ofNotary Public) 

My Appointment expires: _____ _ 

2 
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Exhibit A-1 
Legal Description of the Property 

Parcel A 

THAT PORTION OF LOT 40, BLOCK 8, INTERURBAN HEIGHTS , FIFTH 
SECTION, RECORDED IN VOLUME 17, PAGE 85, RECORDS OF KING 
COUNTY, WASHINGTON, MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 40; 
THENCE SOUTH 01°02'40" WEST, ALONG THE WEST LINE OF SAID LOT 
40, A DISTANCE OF 5.00 FEET; 
THENCE SOUTH 88 o 57' 13" EAST, PARALLEL WITH THE NORTH LINE OF 
SAID LOT 40, A DISTANCE OF 5.00 FEET TO THE TRUE POINT OF 
BEGINNING; 

THENCE CONTINUING ALONG SAID BEARING, SOUTH 88°57' 13" EAST, A 
DISTANCE OF 0.46 FEET TO A NON TANGENT CURVE, CONCAVE TO THE 
SOUTHEAST, HAVING A RADIOS OF 19.50 FEET; 
THENCE SOUTHWESTERLY ALONG SAID CURVE, AN ARC DISTANCE OF 0.63 
FEET, THROUGH A CENTRAL ANGLE OF 01°51'11", TO A LINE BEING 
5 . 00 FEET EASTERLY AND PARALLEL WITH THE WEST LINE OF SAID LOT 
40; 
THENCE NORTH 01 °02' 40" EAST, ALONG SAID LINE, A DISTANCE OF 
0.43 FEET TO THE TRUE POINT OF BEGINNING; 

CONTAINING AN AREA OF 0.0981 SQUARE FEET, MORE OR LESS; 

SITUATE IN THE CITY OF DES MOINES, KING COUNTY, WASHINGTON. 

SEA MAR COMMUNITY CENTER 
SEA MAR MIXED USE HOUSING & RECOVERY CENTER 

TAYLOR R. SCHULTE, P.L.S. 44646 
BRH JOB NO. 2010041-04 

MARCH 12 , 2013 

3 

BUSH, ROED & HITCHINGS, INC. 
2009 MINOR AVENUE EAST 

SEATTLE, WA 98102 
(206) 323-4144 
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Exhibit A-2 

Parcel A Plan 

S88'5 7' 1.3"E 

S 242ND ST 

TRUE POINT OF 
BEGINNING 

5££ DETAIL II I .t() 

NW CORNER 
LOT 40 

~~. - --- L -- -
~~Q_Q· S88'57'13"_E ___ -..i------

~·· 

1 
I 0.43' 

I ___ .,..._ 

5
. I 

2 ---

.-
0 
V) 

DETAIL'A' 
(NOT TO SCALE) 

PROPOSED -
DEDICATION 

R=19.50' 
L=0.63' 
6=01'51'11 " 

4 

za: e:=-
BRH 
BUSH, ROED & HITCHINGS, INC. 
CIVIL ENGINEERS 8o LAND SURVEYORS 

2009 MINOR AVE. EAST 
SEATTLE, WA 98102 (206) 323-4144 

BAH JOB NO. 2010041-04 03-12-2013 

STRCET DEDICATION EXHIBIT 
PREPARED FOR SEA MAR 
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Attachment #2 
~vennue 

__..,_ REAL ESTATE EXCISE TAX AFFIDAVIT This form is your receipt 
PLEASE TYPE OR PRINT CHAPTER 82.45 RCW - CHAPTER 458-61A WAC when stamped by cashier. 

THIS AFFlDAVIT WILL NOT BE ACCEPTED UNLESS ALL AREAS ON ALL PAGES ARE FULLY COMPLETED 
(See back of lost page for instructions) 

Mailing Address 9635 Des Moines Drive Su~e C 

City/Statc/'lip Des Moines. WA 98101 

Phone No. (including area code) 12061 764·5504 

Send nil property tax correspondence to: 0Snme as Buyer/Grantee 

Nome Sea-Mar Community Health Center 

Mailing Address 9635 Des Moines Ddye Sujle C 

City/Statc/'l.ip Des Moines WA 98101 

Phone No. (includin& area code) (206) 764-5594 

List all real 3nd p<rsonal prop<rty t:tX p.1rce!account 
numbers- check box ifp<rsonal property 

3603000005 

List assessed value(• I 

II Street address of property: 27th Avenue South and South 242nd Street 

This propeny is located in Des Momes 

0 Cheek box if any of the listed parcels""' being segregated from another parcel. are pan of a boundMy line adjustment or parcels being merced. 

Legal description of property (if more space is needed, you may attach a separate sheet to each page of the affidavit) 

See attached Exhibit A-1 ("Parcel A") 

Select Land Use Code(s): 
1- Land Use Codes 

enter any additional codes: ____________ _ 

(See back of last page for instructions) 
YES NO 

Is this property exempt from property ta.'<. per chapter 
84.36 RCW (nonprofit organization)? 

D 0 

YES 

b thi> property designated as fO«:St land per chapter 84.33 RCW'I 0 
Is this property classified as current use (open space, fann and D 
agricultural, or timber) land per chapter 84.34? 

Is this property receiving special valuation as historical property D 
per chapter 84.26 RCW? 

If any answers are yes, complete as insuucted below. 

NO 

0 
0 

(1) NOTICE OF CON'TINUANCE (FOREST LAND OR CURRENr USE) 
NEW OWNER(S): To continue the current designation as forest land or 
classification as current use (open space, fann and agriculture, or timber) 
land, you must sign on (3) below. The county assessor must then determine 
if the land transferred continues to qualify and wi ll indicate by signing below. 
If the land no longer qualifies or you do not wish to continue the designation 
or classification, it will be removed and the compensating or additional taxes 
will be due and payable by the seller or transferor at the time of sale. (RCW 
84.33.140 or RCW 84.34. 108). Prior to signing (3) below, you may contact 
your local county assessor for more information. 

This land 0 does 0 does not qualifY for continuance. 

DEPUTY ASSESSOR OA TE 

(2) NOTICE OF COMPLIANCE (HJSfORIC PROPERTY) 
NEW OWNER(S): To continue special valuation as historic property, 
sign (3) below. Jf the new owner(s) does not wish to continue, all 
additional tax calculated pursuant to chapter 84.26 RCW, shalf be due 
and payable by the seller or transferor at the time of sale. 

(3) OWNER(S) SIGNAT URE 

PRJ!Io'TNAME 

List all personal property (tangible and intangible) included in selling 
price. 

If claiming an exemption, list WAC number and reason for exemption: 

WAC No. (Section/Subsection) _W=A:::C:...4:.::58:=c·.:6c.:.1 A:..:·..:2"'05:o_ ______ _ 

Reason for exemption --,---------------­
Transfer to government entity lor street purposes. 

Type of Document StaltJ!ocy warranty deed 

DateofDoeument _____________________________________ __ 

Gross Selling Price $. ___________ __coc:..OO::.:... 

•Personal Property (deduct) $. ___________ .=0.:.:.00:.:... 

Exemption Claimed (deduct) S. ____ ________ o_.oo_ 
Taxable Selling Price S. ____________ o_.OO_ 

Excise Trn< : State $ ___________ ....:0:::.00::... 

0.0050 I Local s __________ o:.:.OO:::.::.. 

•Delinquent Interest: State $. ___________ .....;0;;;..00:.::.. 
Local $ _________ __ o_._oo_ 

•Delinquenl Penalty $ ___________ __:0:::.00::... 

Subtotal $ __________ _,0::;.0~0::.. 

•state Technology Fee $ __________ __;5:.:·.:::00:::... 

*Affidavit Processing Fee $ ___________ ....::.5:.:.00:.:.... 

Total Due $ ___________ 1_0._00 __ 

A MINIMUM OF SIO.OO IS DUE IN FEE(S) AND/OR TAX 
' SEE INSTRUCTIONS 

I CERTIFY UND.:R PENALTY OF r •: IUURY THAT TilE FOREGOL'IG IS TRUE AND CORRECT. 

Signature of 
Grantor or Grantor's Ageni -------------­
Name (print) Rogelio Riojas. CEO, Sea Mar Comm. Health Clts. 

Date & city of signing: 

Signature of 
Grantee or Grantee's Agent _______________ _ 

Name (print) ____________________ _ 

Date & city of signing: 

Perjury: Perjury is a class C felony which is punishable by imprisonment in the stale correctional institution for a maximum tenn of not more than five years. or by 
a One in an amount fixed by the court of not more than five thousand dollars ($5,000.00), or by both imprisonment and fine (RCW 9A.20.020 (I C)). 

REV 84 oooiae (2122/to) THIS SPACE· TREASURER' S USE ONLY COUNTY TREASURER 
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~venue 
"""""'-s... REAL ESTATE EXCISE TAX AFFIDAVIT This fonn is your receipt 

PLEASE TYPE OR PRINT CHAPTER 82.45 RCW - CHAPTER 458-61 A WAC when stamped by cashier. 
THIS AFFtDA VIT WILL NOT BE ACCEPTED UNLESS ALL AREAS ON ALL PAGES ARE FULLY COMPLETED 

(See back of last page for instructions) 

Mailing Address 9635 Des Moines Drive, Suite C 

City/State/Zip Des Moines, WA 98101 

Phone No. (including urea code) (206) 764-5504 

Send all property tax correspondence to: 0 Sumc as BuyerlOmntee 

Name Sea-Mar Community Health Center 

Mailing Address 9635 Des Moines Drive, Suite C 

City/State/Zip Des Moines, WA 98101 

Phone No. (including area code)..:<c.:2.;.06'-')_;7_;6_;4--'5-'S.c.0_4 ________ _ 

II Street address of property: 27th Avenue South and South 242nd Street 

This property is located in Des Moines 

List assessed value(s) 

3603000005 

3603000024 

0 Check box if any oft he listed parcels are being segregated from another parcel, are part of a boundooy line adjustment or parcels being merged. 

Legal description of property (if more space is needed, you may attach a separate sheet to each page of the affidavit) 

See attached Exhibit A-1 ("Parcel A' ) 

Select Land Use Code(s): 
!Select Lai!O Use COdes 

enter any additional codes: ____________ _ 

(See back of last page for instructions) 
YES NO 

Is this property exempt from property ta.~ per chapter 
84.36 RCW (nonprofit organization)? 

0 0 

YES 

Is this propct1y d<Signatcd us fon."St land per chapter 84.33 RCW? D 
Is this property classified as current use (open space, farm and 0 
agriculturdl, or timber) land per chapter 8434? 

Is this property receiving special valuation as hbtorical property 0 
per chapter 84.26 RCW? 

If any answrn are yes. complete as instructed below. 

NO 

0 
0 

(1) NOTICE OF CONTINUANCE (FORESf lAND OR CURREI\'T USE) 
NEW OWNER(S): To continue the current designation as forest land or 
classification as current use (open space, farm nnd agriculture, or timber) 
land, you must sign on (3) below. The county assessor must then detennin~ 
if the land transferred continues to qualifY and will indicate by signing below. 
If the land no longer qualifies or you do not wish to continue the designation 
or cla....,ilication, it will be removed and the compensating or additional taxes 
will be due and payable by the seller or transferor at the time of sale. (RCW 
84.33.140 or RCW 84.34.108). Prior to signing (3) below, you may contact 
your local county assessor for more information. 

This land 0 does 0 docs not qualify for continuance. 

DEPUTY ASSESSOR DATE 

(2) NOTICE OF COMPLIANCE (HISfORJC PROPERTY) 
NEW OWNER($): To continue special valuation as historic property, 
sign (3) below. If the new owner(s) docs not wish to continue, all 
additional ta.~ calculated pursuant to chapter 84.26 RCW, shall be due 
and payable by the seller or transferor at the time of sale. 

(3) OWNER(S) SIGNATURE 

PR!NTJ\'AME 

List all personal property (tangible and intangible) included in selling 

price. 

If claiming an exemption, list WAC number and reason for exemption: 

WAC No. (Section/Subsection) _W_A.;.C_4.;.58_·_6_1A_-_2_0s _______ _ 

Reason for exemption - -----------------

Transfer Ia government entity for street P' !rposes 

Type of Document Statutory warranty deed 

Date of Document ______________________________________ _ 

Gross Selling Price S ____________ o_.o_o_ 

•Personal Property (deduct) S _____ _ _____ .;_0..:..0-'-0 

Exemption Claimed (deduct) S ____________ o_.o_o 

Taxable Selling Price S _______ _ ____ o_.O_O 

Excise Tax : State $ ___________ _:0:.:..0:.:0:.. 

0.0050 !Local S _________ _::_:o."-'00:.. 

*Delinquent Interest: State S ____________ o_.o_o_ 
Local $ __________ o_._oo_ 

*Delinquent Penalty $. ___ _ _______ _:0:.:..0:.:0:.. 

Subtotal S·-----------'0:.:.00.:.:... 
•state Technology Fee s. ___________ s_._o_o 

•Affidavit Processing Fee $. ____________ 5_.0_0_ 

Total Due $. ___________ 1_0._00_ 

A MINIMUM OF SIO.OO IS DUE IN FEE(S) AND/OR TAX 
•SEE INSTRUCTIONS 

l CERTifY UNDER PENAlTY OF PERJURY THAT THE FOREGOING IS TRUE AND CORRECT. 

Signature of 
Grantor or Grantor's Agent-------------­
Name (print) Rogelio Riojas, CEO, Sea Mar Comm. Health Ctrs. 

Date & city of signing: 

Signature of 
Grantee or Grantee's Agent----------------

Name(print) ____________________ _ 

Date & city of signing: 

Perjury: Perjury is a class C felony which is punishable by imprisonment in the state correctional institution for a maximum term of not more tltan five years, or by 
a fine in an amount fixed by the coun of not more than five thousand dollars ($5.000.00). or by botl1 imprisonment and fine (RCW 9A.20.020 ( I C)). 

REV 84 OOO iae (2122/10) THIS SPACE- TREASURER' S USE ONLY COUNTY ASSESSOR 
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~venue 
~- REAL ESTATE EXCISE TAX AFFIDAVIT This form is your receipt 

PLEASE TYPE OR PRINT CHAPTER 82.45 RCW - CHAPTER 458-61A WAC when stamped by cashier. 
TillS AFFIDAVIT WILL NOT BE ACCEPTED UNLESS ALL AREAS ON ALL PAGES ARE FULLY COMPLETED 

(See back of last page for instructions) 

Mailing Address 9635 Des Moines Drive, Suite C 

City/State/Zip Des Moines, WA 98101 

Phone No. (including area code) (206) 764-5504 

Send all property tax correspondence to; 0 Sana: as Buyer/Grantee 

Name Sea-Mar Community Health Center 

Mailing Address 9635 Des Moines Drive, Suite C 

City/State/Zip Des Moines, WA 98101 

Phone No. (including area codc)·..;(c..2_06_,)_7_64_-5_5_0_4 _ _______ _ 

II Street address of property: 27th Avenue South and South 242nd Street 

This property is located in Des Moines 

property ta..x parcel account 
numbers- check bo' if personal property 

3603000005 

3603000024 

List assessed valuc(s) 

0 Check box if any of the listed parcels arc being segregated from another parcel, ure part of a boundary line adjustment or parcels being merged. 

Legal description of property (if more space is needed, you may attach a separate sheet ro each page of the affidavit) 

See attached Exhibit A-1 ('Parcel A') 

Select Land Use Code(s): 
JSefed land Use Codes 

enter any additional codes: ____________ _ 

(See back of last page for instructions) 
YES NO 

Is this property exempt from property lllX per chapter 
84.36 RCW (nonprofit organization)? 

D 0 

YES 

Is this property designated as tOrest land per chapter !14.33 RCW'I D 
Is this property classified as current use (open space, farm and D 
agricultural, or timber) land pt.Tchapter 84.34? 

Is this property receiving special valuation as historical property D 
per chapter 84.26 RCW? 

If any answers arc yes, complete as insuuctcd below. 

NO 

IZI 
0 

(1) NOTICE OF CONTINUAI'iCE (FORFST LAND OR CURREI'Vf USE) 
NEW OWNER(S); To continue the current designation as forestland or 
classification as current use (open space, farm and agriculture, or timber) 
land, you must sign on (3) below. The county assessor must then detennine 
if the land trnnsferred continues to qualify and will indicate by signing below. 
If the land no longer qualifies or you do not wish to continue the designation 
or classification, it will be removed and the compensating or additional taxes 
will be due and payable by the seller or transferor at the time of sale. (RCW 
84.33. 140 or RCW 84.34.108). Prior to signing (3) below, you may contact 
your local county assessor for more infonnation. 

This land 0 does 0 does not qualify for continuance. 

DEPlJfY ASSESSOR DATE 

(2) NOTICE OF COMPLIANCE (HISTORIC PROPERTY) 
NEW OWNER(S): To continue special valuation as historic property, 
sign (3) below. If the new owncr(s) does not wish to continue, all 
additional tax calculated pursuant to chapter 84.26 RCW, shall be due 
and payable by the seller or transferor at the time of sale. 

(3) OWNER(S) SIGNATURE 

PRINT NAME 

List all personal property (tangible and intangible) included in selling 

price. 

If claiming an exemption, list WAC number and reason for exemption: 

WAC No. (Section/Subsection) _W=A::::C:..:4~5:,:8-6=1A::,:·:.::2::;:05:::._ ______ _ 

Reason for exemption------------------

Traod"r to g0"9!llmoRt 9Rtit)' for •troot purposos 

Type of Document Statutory warranty deed 

Date of Document--------------------

Gross Selling Price $ ____________ o_.o_o_ 
*Personal Property (deduct) $ _ ___________ o_._oo_ 

Exemption Cl~imcd (deduct) $. ____________ o_.o_o_ 
Taxable Selling Price $. ____________ o_.o_o_ 

Excise Tax : Stale $. ____________ 0:.:.0.:.0:.. 

0.0050 . l Local $. _________ _ ..:_0 . ..:.00.:..-

*Delinqucntlnterest: State $. ____________ o_._oo_ 
Local $. _________ __ :..:0.:..0~0 

*Delinquent Penalty $, ____________ 0:.:·.:.00:.. 

Subtotal $. ___________ 0;;..;·..:.00.:.... 

*State Technology Fee S'-------------'5"".0"'0;;.. 
*Affidavit Processing Fee $. ____________ 5_.0_0_ 

Total Due $. ___________ 1_0_.0_0 

A MINIMUM OF $10.00 IS DUE IN FEE(S) AND/OR TAX 
*SEE INSTRUCTIONS 

I CERTIFY UNDER PENALTY OF PEIUURY T HAT T HE FOREGOING IS TRUE AND CORRECT. 

Signature of Signature of 
Grantor or Grantor 's Agent _____________ _ Grantee or Grantee's Agent----------------
Name (print) Rogelio Riojas, CEO, Sea Mar Comm. Health Ctrs. Name (print) _ _ _ __________________ _ 

Date & city of signing: Date & city of signing: 

Perjury: Perjury is a class C felony which is punishable by imprisonment in the state correctional institution for a maximum term of not more than five ye:JJ'S, or by 
a fine in an amount fixed by the court of not more than five thousand dollars (55,000.00). or by both imprisonment and fine (RCW 9A.20.020 (I C)). 

REV 84 000 lae (2122/1 0) THIS SPACE - TREASURER'S USE ONLY DEPT. OF REVENUE 
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~venue 
,,,.,.,._s... REAL ESTATE EXCISE TAX AFFIDAVIT This rorm is your receipt 

PLEASE TYPE OR PRINT CHAPTER 82.45 RCW- CHAPTER 458-61A WAC when stamped by cashier. 
THIS AFFIDAVIT WILL NOT BE ACCEPTED UNLESS ALL AREAS ON ALL PAGES ARE FULLY cmtPLn'ED 

(Sec back of last page for instructions) 

Mailing Address 9635 Des Moines Drive, Suite C 

City/State/Zip Des Moines, WA 98101 

Phone No. (including area code) (206) 764-5504 

Send all property tax correspondence to: O same as Bu)cr/Grantce 

Name Sea-Mar Community Health Center 

Mailing Address 9635 Des Moines Drive. Suite C 

City/State/Zip Des Moines, WA 98101 

Phone No. (including area code)._(:...2_0-'6)'-7_64_-5_5_0_4 ________ _ 

II Street address of property: 27th Avenue South and South 242nd Street 

Th is property is located in Des Moines 

property ta-.:: parcel account 
numbers- check box if personal property 

3603000005 

3603000024 

List assessed valuc(s) 

0 Check box if any of the listed parcels are being segregated from another parcel, are part ora boundar)' line ~djustment or parcels being merged. 

Legal description of property (if more space is needed, you may attach a separate sheet to each page of the affidavit) 

See attached Exhibit A·1 ("Parcel A") 

Select Land Use Code(s): 
I Select Land Use Codes 

enter any additional codes: _____________ _ 

(See back of last page for instructions) 
YES NO 

Is this property exempt from property tax per chapt~r 
84.36 RCW (nonprofit organization)? 

0 0 

YES 

Is this propcny dcsignrued as forcsi land per chapter 84.33 RCW? 0 
Is this property classified as current use (open space, rann and 0 
agricultural, or timber) land per chapter 84.34? 

I.s this property receiving special valuation as historical property 0 
per chapter 8426 RCW? 

If any answen; arc yes, complete as instructed below. 

NO 

0 
0 

(I) NOTICEOFCO!'.'TINUANCE (FORESfLANDORCURRENTUSE) 
NEW OWNER(S): To continue U1e current designation as forest land or 
classification as current usc (open space, fann and agriculture, or timber) 
land, you must sign on (3) below. The county assessor must then determine 
ifthc land transferred continues to qual ify and will indicate by signing below. 
If the land no longer qualifies or you do not wish to continue the designation 
or classification, it will be removed and the compensating or additional taxes 
will be due and payable by the seller or transferor at the time of sale. (RCW 
84.33.140 or RCW 84.34. 108). Prior to signing (3) below, you may contact 
your local county assessor for more infonnation. 

This land 0 does 0 docs not qualify for continuance. 

DEPUTY ASSESSOR DATE 

(2) NOTICE OF C0)1PLIANCE (JIJSTORIC PROPERTY) 
NEW OWNER(S): To continue special valuation as historic property, 
sign (3) below. If the new owner(s) does not wish to continue, all 
additional tax calculated pursuant to chapter 84.26 RCW, shall be due 
and payable by the seller or transferor at the time or sale. 

(3) OWNER(S) SIGNATURE 

PRINT NAME 

List al l personal property (tangible and intangible) included in selling 

price. 

If claiming an exemption, Jist WAC number and reason for exemption: 

WAC No. (Section/Subsection) _W'-'-'-A~C-'4~5.:..8·..;;6_1A-'·.;;;2.:..05'---------

Reason for exemption------------------

Transfer to government entity for street purposes 

Type of Document Statutory warranty deed 

DateofDocument ______________ ______ __ 

Gross Selling Price S ____________ o_.o_o_ 

•Personal Property (deduct) $ ____________ o_.o __ o 

Exemption Claimed (deduct) S _______ ~ ____ o_.o_o_ 

Taxable Selling Price S ____________ o_.o_o_ 

Excise Tax : State S ___________ _:oc...O:cOc... 
0.0050 I Local $ __________ o._oo 

*Delinquent Interest : State S_-___________ ...:O:.:..O:cOc... 
Local S _ _________ _ o._oo_ 

• Delinquent Penalty $ ____________ o_.o_o_ 

Subtotal $. ___________ 0_.0_0_ 

•State Technology Fee $. _ __________ ....:;5.:.:.0:.:0:... 

*Affidavit Processi ng Fee $ ____________ 5_.0_0_ 

Total Due $. _____ ______ 1_o._o_o 

A MINIM UM OF $ 10.00 IS DUE IN FEE(S) AND/OR TAX 
"SEE INSTRUCTIONS 

I CERTIFY UNDER PENALTY OF PERJURY THAT TflE FOnEGOING IS TRUE AND CORRECT. 

Signature of 
Grantor or Grantor's Agent-------------­
Name (print) Rogello Riojas, CEO, Sea Mar Comm. Health Ctrs. 

Date & city of signing: 

Signature or 
Grantee or Grantee's Agent----------------

Kame (print) ____________________ _ 

Dat~ & city of signing: 

Perjury: Pe~ury is a class C felony which is punishable by imprisonment in the state correctional institution for a ma~imum tenn of not more than five years, or by 
a fine in an amount fixed by the court of not more than five thousand dollars ($5,000.00). or hy both imprisonment ond fine (RCW 9A.20.020 ( I C)). 

REV 84 OOOiae (2122110) THIS SPACE - TREASURER'S USE ONLY TAXPAYER 
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INSTRUCTIONS 
Note: To report a transfer of a controlling interest in real property, please use the Real Estate E.xcise Tax Affidavit Controlling Interest Tmnsfer Return, 
Revenue Form No. 84-000 I B. This form is avai lable online at http://dor wa gov. 

Section 1: 

Enter the name(s) o f seller/grantor. This is the person(s) conveying interest in the property. 

Section 2: 

Enter the name(s) of buyer/grantee. This is the pcrson(s) receiving interest in the property. 

Section 3: 
• Enter the name and address where you would like all future property tax infonnation sent. 
• Enter the tax par cel number and current assessed value for real and personal property being conveyed. Check the box to indicate personal 
property. 

Section 4 : 

• F.nter the street address of the property. 
• Enter the coumy if in unincorporated area. Enter city name if located within a municipality. 
• Enter the legal description of the property. 

Section 5: 

• Enter the appropriate land use code for the property. Please list all codes that apply on the Jines provided in section 5. 
See WAC 458-53-030 (5) for a complete Jist. 

09- Land with mobile home 

• 10- Land with new building 

• II - llou.schold, single family units 

• 23 - Apparel and other r.nishcd 
products made from fabric~. 
leather, and similar matcrinls 

• 24 • Lumber and wood produc1s 
• 12- Multiple fami ly residence (2-4 Units) (except furniture) 

• 13 - Multiple family residence (S + Units) , 25 _ Fumiturund lim res 

• 14 · Residential condominiums , 26 _Paper and allied products 
• I 5 - Mobile home parks or courts • 27- Printing and publishing 
• 16- llotelslmotels • 28 - Otemicols 

t 7- Institutional Lodgrng (convalescent , 29 _Petroleum relining and related 
homes. nursing homes. etc.) indusnie! 

• 18 ·All other residential nor coded 

• 19 ·Vacation and cabin 

• 21 - Food and kindred products 

• 22- Textile mill products 

Section 6: 

• 30- Rubber and miscellaneous 
pla-,tic products 

• 31 - Lcuthcr and leather producls 

• 32 -Stone, clay nnd glass products 

• 33 · Primary metal industries: 

• 34 · Fabricarcd metal produc1s 

• lS · Profc:ssion31 scientific and controlling 
instruments; photographic and optical 
goods; watches/clocks manufacturing 

• 39 - Miscellaneous manufacturing 

• SO- Condominiums-other than residential 

• 53 - Retail Trade -general merchandise 

• 54 - Retail Trade - food 

• 71 -Cultural aCtlviti eM'naturc cxhihirions 

74- Recrcotionalacti•ities (golf 
courses, etc.) 

• 75 - Rcsons and group camps 

• 80 .. Water or mineral right 

• 81 .. Apicul ture (nor in current usc) 

• 8J- Agriculture current use RCW 84.34 

• 86 - St•nding Timber (separate from 
lnnd) 

• 88- Forest l•nd designated RCW 84.33 • 58 - Retail trade- eating & drinking 
(restaurants, bars) • 91 - Undc>tloped Land (land only) 

• 59- Tenant occupied. commercial pmpenies , 94 _Open space land RCW 84.34 

' 64 - Repair services 95- Timberland classir.cd RCW 84.34 

• 65- Prof<SSional """ices(medical.derrtal,etc.) • 96 -Jmpro•cments on leased land 

Indicate whether the property is designated as forest land per chapter 84.33 RCW, classified as current use (open space, farm, agricultural, or 
timber) per chapter 84.34 RCW, or receiving special valuation as historic property per chapter 84.26 RCW. 

Section 7: 
• List p er sonal property included in the sell ing price of the real property. f'or example, include tangible (furniture, equipment, etc) and 
intangible (goodwill, agreement not io compete, etc). 

- U>e Tax is due on personal property purchased without payment of the sales tax. Usc Tax may be reported on your Combined Excise Tax 
Retum or a Consumer Use Tax Return, both available nl http://dor.wa.gov. 

• If you are claiming a tax exemption, cite the specifi c Washington Administrative Code (WAC) number, section and subsection and provide a 
brief explanation. Most tax exemptions require specific documentation. Refer to the appropriate WAC to determine documentation 
requirements. Chapter458-6 1A WAC is avai lable online at http://dor.wa.gov. 

• Enter the typ e of d ocument (quit claim deed, sta tutory warranty deed, etc.), and date of document (MMIDD/YYYY) 

• Enter the selling price o f the property. 

Selling price: For tax purposes, the selling price is the true and fair value of the property conveyed. When property is conveyed in an arm's length 
transaction between unrelated persons for valuable considemtion, there is a presumption that the selling price is equal to the total consideration paid 
or contraded to be paid, including any indebtedness. Refer to RCW 82.45.030 for more information about sell ing price. 

• Deduct the amount of personal property included in the selling price. 

• Deduct the amount of tax exemption claimed per chapter 458-61 A WAC. 

Due Date, lnterest and Penalties: Tax is due at the time of sale/rransfer. If tax is not paid within one month of the date of sale/transfer, interest 
and penalties will apply. The interest rate is variable and detennined per RCW 82.32.050. Delinquent penalties are 5% one month afler the due 
date; 10% two months after the due date; and 20% three months after the due date. (RCW 82.45.100) 

State Technology Fee- A SS.OO Electronic Technology Fcc that is due on all transactions. 

Affidavit Processing Fcc- A minimum of$5.00 shall be collected in the form o f tax and processing fee. A processing fee is due on all transactions 
where no tax is due and on all taxable tmnsactions where the tax due is less than $5.00. 

Section 8: 
Both grantor (seller) and grantee (buyer), or the agent of each, must sign this form, certifying that all the infonnation provided is correct. Note: 
Original s ignatures required on the "County Treasurer" copy. Signatures may be required on the "Assessors" copy. Check with your county. 

Where to send completed forms : 
Completed fonns should be submitted to the County Treasurer's or Recorder's Office where the property is located. 

Audit: 
Information you provide on this fonn is subject to audit by the Department of Revenue. Underpayments of tax will result in the issuance 
of a tax assessment with interest and penalties. Note: in the event of an audit, it is the taxpayers· responsibility to provide documentation 
to support the selling price or any exemption claimed. This documentation must be maintained for a minimum of four years from 
date of sale. (RCW 82.45.100) 

Ruling requests: 
You may request a predetermination of your tax liabil ity. The written opinion will be binding on both you and the Department based on the facts 
presented (WAC 458-20-100{9)). Send your ruling request to: 

Department of Revenue 
Taxpayer Information & Education 
P.O. Box 47478 
Olympia, \VA 98504-7478 
FAX (360) 705-6655 

For ta."X :Issistance, conract your local County Treasurer/Recorder or visit dor.wn.gov or ca ll (360) 570-3265. To inquire about the nvrtilnb•lity or this document in nn ithcmatc 
format for the visually impair<d, please call (360)705-6715. Teletype (TrY) users plcnsc call J-800-45 1-7985. 

REV 84 000 lac inst. (2/2211 0) 
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Attachment #3 

RESOLUTION NO. 1175 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES 
MOINES, WASHINGTON, fixing a time for a combined public hearing 
to consider Draft Ordinance No. 10-184 which updates and amends 
chapter 18 .80 DMMC in order to effectuate a zoning 
reclassification and the vacation of a portion of public right­
of-way known as Yukon Street located in the City of Des Moines 
both affecting property owned by SeaMar Community Health Center. 

WHEREAS, the City Council will be cons idering a zoning 
reclassification of property owned by SeaMar Community Health 
Center to achieve consistency with the City of Des Moi nes 
Comprehensive Plan which also requires amending Chapte r 18. 80 
DMMC , and 

WHEREAS, a public hearing is necessary to receive public 
comment regarding the possible zoning reclassification and 
textual code amendments to chapter 18.80 DMMC , and 

WHEREAS, a public hearing is required for adoption of an 
ordinance which amends any portion of the Title 18 DMMC commonly 
referred to as the Zoning Code, and 

WHEREAS, the City Counci l is considering vacation of a 
portion of public right-of-way dedicated as Yukon Street i n the 
City of Des Moines and adjacent to the SeaMar Community Health 
Center property as shmm on Exhibi t "A", attached hereto and 
incorporated by reference , and 

WHEREAS, RCW 35 .79.010 authorizes the City Counci l to 
initiate the street vacation process by resolution and fix a 
time for a public hearing in order to receive public comment 
regarding the proposed vacation , and 

WHEREAS, chapter 36.70B RCW adopted by chapter 18 . 56 DMMC 
requires t hat local jurisdiction provide for a single 
consolidated open record hearing; now therefore, 

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS: 

Amendments to chapter 18.80 DMMC, the Zoning Map , and the 
vacation of the following described portions of public rights­
of-way in the City of Des Moines, are set fo r a pub lic hearing 
before the City Council on Thursday , October 13 , 2011 , at 7 : 30 
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Resolution No . 1175 
Page 2 of 2 

p.m., or as soon t hereafter as the matter may be heard , in the 
City Council Chambers, 21630 11th Avenue South, Suite B, Des 
Moines, Washington: 

A portion of Yukon Street located in the City 
of Des Moines lying south of South 242~ Street 
and bisecting property owned by SeaMar 
Community Health Center as further described 
and illustrated on Exhibit "A" 

ADOPTED BY the City Council of the City of Des Moines, 
Washington this 22nd day of September, 2011 and signed in 
authentication thereof thi s 22nd day of September, 2011. 

APPROVED AS TO FORM: 

~a Assistan~ttorney 
ATTEST : 
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South 242nd Street 

··.:. 

: .. 
. · .:. 

' : . • . . I 

Exhibit A 

Proposed 
Street Vacation 

Area 

LUA2011-028 
SaaMar 

Stroot Vacation 

I 

- ~ . . : 

2 1 6)0 lith AYe 5 
P es Ma in es, WA. 98198 ·6 )98 

I'HONE: (106.67$· '\595 I FAX: (!Gi } 110·7l1U 
WE8: hl.lp:f/www.dellrftlltneMa.~O¥ 
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.· : ... 

\ 

ORDINANCE NO. 1521 

; .AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON, 
Jatat{ng ~ portion of City right-of-way identified a s Yukon 

. · s _t .ree.i:. ·: on · the Interurban Heights fifth Section Plat, subject t o 
,.,. _the ··Appli_t~nt'' 5·· ·complianc;~ \.Jith requirements set forth herein. 

; . . ,.· . 
. . 

WHEREAs;· DMMC 12'.12. 040 adopts the street vacation 
p~o¢ed\.;res :'~f.-:ch~pter ·3.s. J'9 ... R¢w, and 

· .. : W~~RE~·S, .·/R~-~ ,-:3'5·::·.:~ -~ - . oi 6"-:·:~_-Ll:fhorizes the City Council to 

initiate ·.s 'u.c.b ·''street' va.tati.6r{"·p_i .ocedures by resolution, and 
.... . ... ··,,· . .: 

WHEREAS, <. th·e Clty f cc{unci~.--·ihitiated '·):he vacation of a 
portion of . Yukon ·Ave_.nue ,/pu .. rsi.J'ant to Resol·6,~{on No. 1175, and 

... •' . : ;. . . 

WHEREAS, RCW 3 . .-5. ,"f9 . . 01:0 .. ~·lsb ··.._: r~--~~£res that the City 
Council set the public ·ti'e.aring' a.nd d.;1·'t:e _::· by-·"r-es.9lution. which 
was, in ''· th,_is case, establish·e_d ·.by·'·._Re_so~_uti'q,n_ . ~o >:-. 117_,:5 _'fixing 
the publ ic''·- )1ear ing for October ~,3 · , _: 2 ~11.t· J:·9 l;>e ·,_ fo_.l'lq'wed by 
City .. couy.~il ··_action, and .,.. ·:·.' ..... t' ...... :·-- / ·· 

·.·: 
. rTHE~S, noti c e o f the public beari-~g :· wa_.s .' given in 

accbrdi~ce·:· wi-th RCW 35.7 9. 020 and the public-,: hea_r .ing was held 
be-fore· tl!e qes ... Moines City Council on October<.,l -3, _.- 20-il, and all 
perso·~.-?_ ... wist:r'l_ng to b~ heard were heard, and ·· ' 
. :. . . . .... .. . . . ~· .:· . 

.•. ~ . ~· ,• · . 
. . WJ:iER~AS_,;· ri.o .obj.ec_tions to the vacation were filed by 

any ab"uttihg :·: pfOPE/ r;ty ow.h:er prior to the hearing, and the 
City Counc~l ·· flnq·s./ tf?.a·t: n-9 _.p~rson has demonstrated special 
injury due ·-... to ,.'s~·bsJ{ant:~q:l : . .- impairment of access to such 
person's pro~er{y; ~ no~ the~ejo~~' ~---

·: · .. ··. 

THE CITY COUNCIL 0~-. :r.~~--- C~_TY :·OF _DE~ ' M,6I~~ __ ORDAINS AS FOLLOWS: 

Sec. 1 . Findings a·dop.tetl. .-' 
presented, the City Council. __ .',;i'do_p·t~ 
fact: 

Ba-sed ··_.·on the evidence 
~-he :~ fo_~_lo.,.;i:ng findings of 

•' 

( 1) The public right-of - way .. · s~bj ~:ct _..-· t<;) :·· th:i,.~ Ord~nance 
consists of a segment of public right-6.~~-way' i_d¢nt~fi,ed .:as · Y·ukon 
Street further legally described in Sect'ion· 2 ::Of this . ofdlna~·ce; . . . . 
and ' •. 

: ... : .• • .. 

(2) The public right-of-way describe d i .rt ·,. Se'-~tion 2.- of · .. 
thi s Ordina nce is not improved for transportation purp9 se~- l?ilt ... · 

... 

,. : 
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,. 

< 

0 ••• 

prdinance No. 1521 
. Page ? of 5 

... . ,: 
..;/as dedica-ted by the Interurban Heights Fifth Section recorded 

,..-'~ri Ap~·{,l i2, 1909 and, as such , is not subject to vacation by 
; ~~er~ti~n_ .. of ·' ia~ under ~h~ Laws of 1889-90; and 

. . ... . : . .:. , .. ::-· .:'::· . 
... (3~ The .: pl)b_ll·c ,. r:·lght..~of-way which 1s described in 
s~ct,£o~: : 2 .. : o:f t}liS ./::ordih.anQe . i'$ .not necessary for present and 
future .. us_e 'qy.-·.publi't utitlti~~:: .. q·r :,_for native growth protection; 
and · / · ...... ;<' <,_ :·'· 

': :-.:-........ : ·. .:· ..... ·. : 

public r~ght-~6{:..w~'y described in section 2 is not 
hy t ·he publ'ic_ .. · for y.ehic.ular oi' ·,pedestrian travel; 

( 4) The 
currently used 
and 

. ;_ :. : . . .. ~ .. . : -~ 

. : . . 

(5) The right-o·f'~w~~ i~ : .. ·no_t' .. req).f·i_r,~·d._ . .'for the present and 
future needs of the ci t.f'z¢ns : ot the c'i ty <:>f' .. ··Oes Moines for 
vehicula·i···transportation or pedest.'rfan p.urposes; ar{Ci··. ,. ·,';· 

..... (6}. .rt :··. is in the public ·-i-~fe~~-s~-- t·b· .. v~~-~:·~:~ ·> th:;l.s /'-~i·g,-ht-of-
way; :-'~nd .. / · .. :; ·:, .. _ '.-:' · ··· 

~ ~ ... 

.-·'(7) /Th~ right-of-way is classified ·a-$, .. . a .,. Cl'as:s ''B" right­
of_:·:.way s~hce_ .:: rJ.ght:_-of-way is undeveloped and .... o'o _:' Pl:lblic funds 
have ·· "f.~.r:e ~-~er bee-p. expended in its acquisfti_6n; .' therefore, 
compensation .. :·· is, .. · ··r_equired at fifty percent (50% j' ' , .of the full 
app.ratseg .• -~~1u~-; q-hd .. : ,... 

.... ; .. •' : ~· . .- . .-· 
,. . 

( 8) b_edicati .. or-i · of_ .. ·-~ he new 5 feet right-of-way along south 
242"d Street ·.-·.~nd 2:it~ A:v'enu~ .so_O.th provides adequate compensat ion 
for the vacate'd., C.lass \'B" r.igh.t-q .. f-~ay; and . . : 

': •·· ·. .. .. 
Sec. 2. Right:;:-of-w~y _._;.ac;,-ati,on :·: Subject to the requirement 

set forth in sectiori··· ··-3··· t)1.-i s i Ordiryante, ;·:',- fhe. following legally 
described public right-of-.way '····a ·s depict .. e.(j on, ... .t)1e attached map 
(incorporated herein by this r:efet'ente).' e~tit'ied·. -Exhibit "A" is 
vacated and the property wit·~ii?. -the,' ri'gh~·:..;·of-w·ay so vacated 
shall belong to the respective ' abutting i .. pr.op~:rty' _own·er:s to the 
east side of the vacated right-of-way_:' · · · 

Yukon Street: The Yukon Street r.lght _.,:.of:-~ay _ =wi'thi.-n .' ..... 
the North half of the Northeast quar~~i 6f ~efti~n: 
21, Township 22 North, Range 4 East, W.t-1:-, in .. 'Kin_g _,.. .... 
County , Washington described as follows; ' · 

: .... 

'• .·: 

:.,;: 

· .. 

J.' ' ' ''"' _: .. . . 
·-··· ·: -: 

. , .. 
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Ordinance No. 1521 
.' Page 3 of 5 

.·· 

: ~· : : . .-· Commencing at the Northwest corner of Lot 1 Block 7 
:······,o£ Interurban Heights Fifth Section fi l ed in volume 

:17 : of · ·pl~ts, Page 85, Records of King County, 
_.- washington· ~· Thence •> South o 1 o 02' 22" West, a long 
· the w.e.st lin·e ·:: of.. ::Said Lot 1, a distance of 5. 00 

.. feet, · to .·· t -he T~~~e .. -· 'i?'oint of Beginning; Thence 
-.., · .. _.: Sout'h Oi o _.:· o'·2·• 22:·,_~:·,-:'west·' -~·long west line of said 

· Biock ··7 c/ df.-sta.ht.~ of ·:.:'l"is:·.o.o feet; Thence North 88° 
48\ ·,,. 4~ -~/ w·est'', '·a di;~t·ap'te of 20 feet; Thence 
South···1o ,.cf2' _. .. -' 22 '.'·· We-st./ a _.'·'distance of 115.00 feet; 
Thence South 8:8° :'48~ .. .- 4.5" .. -East;:, a distance of 20 
feet to th'e·.:' Tru·~ I?6il}.t <;:~-f . Beginning . . / ,.:·:: 

. : . : . . . ·' 

of-way 
to the 

Sec. 3. Conditior( ~f ,·r~ght{~f·-·w,~y ;_...~~cation. The right­
subject to vacatioh-.. J;{nder ::.this Ordin:i:moe· .. snall be :· ~ubj ect 
.fol,~_owing condition: · · ... ··:. · . ·< .. , .. _ _..· .... ··... ' ··· 

-.- · Purs~~nt to DMMC 12.12. o'sn"(:{} ,: sfia _,··M~·r ·· ··cbffirl\~n:::(~/ Health 
Cente·t sh.iUl 'be required to compensat.e .:· t :he . ·City of . ·· oe.~ Moines 
for .:'' vac~t.i:on , of this Class B right'.::of2;.\ola'y, ·· · in -'. t:'he :· form of 
dedicat-ion) of::. approximately 2 , 400 square> ~g~·F _of. .' right-of-way 
le_gal ). y .. Cies¢r~be9.. below and illustrated .-: ... i.il ' Exhibit "B" 
({nco~pqiat~d ~ereih _ by this reference}: · 
:. :.... .: .: 

Sou(h.:' 24-~-~~? Street: That portion of the North half 
·· ··-·--c)i:' t~e :North~k s-t ···q~·a·r.ter of Section 21, Township 22 

North, ·· .. R'ange_.,. 4 ,.-· .. _East, W. M., in King County , 
Washi~gton .dE/scr.-ibe:¢ ~s :·'iollows; 

. '';; .. , .. •' . _:: '·::·. ,. . 

Beginning at -: th'e . .-·North~Je~··t q'~r~er. of Lot 40 Block 8 
of Interurba~ HeigHt~ F{ft~ Se~tf6n filed in volume 
17 of Plats, ·· '· Pa~·e .·' 85.~ .Rec~rds .::of'··._King County, 

. ;. . . 0 : .• 

Washington; Thence, · Sout:h 0~ : 02,.'.· -. 22 " ·: .We.st , along 
the west line of said ,Lot _.:40·, a distance ·· of 5. 00 
feet; Thence South BS·o :4s · · 45" ,' Ea~t a ·.dis:tance of 
220.00 feet; Thence No.rth . .- 01:0 d2 •: 22" .· Eas ·t: ;··._ a 
distance of 5 feet; Thence Nb.rth .88 ~ . 4 a·· .4.?;, w~_st . :a 
distance of 220.00 feet to the Point o'f B~·ginr{ihg. : 

. : :··. : 
,. . · ..... 

27th Avenue South: That portion of th_e· ~or't;.h ·ha lf 
of the Northeast quarter of Section 21, i~wn~~ip i2 
North, Range 4 East, W. M., i n King. C:.ou:nt.y, . 
Washington described as follows; 

.. : 

.. =· ... 

,. 
' , 

' : ... : 

:···'""'. 
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Drdi~ance No. 1521 
/ _: · Pag:e 4 of 5 

, .. 

Beginning at the southwest corner of Lot 32 Block 8 
·of ,' r.n-ferurban He.igl)ts Fifth Section filed in volume 

·· 17· .·' of ... ·J:>lats, .. :'Pag~',: 85, Records of King County, 
· ~aihi,rigtbn; ·' .:ih'enc:;e./ Np,z;:_th 01 o 02 1 22" East, along 

.. the :wes·t ~i:O,e oi.. E}iock; ?, a distance of 265.00 
. . . • ; . • '.... . 0 .. . . . 

· · feet;-: ... Thence· South .. 88 .···..A8'1 '.AS" East a distance of 
5. oo feet; ,· The:n.~e Sout'h .. :·b 1 o 02 I 22" West, a 
di;·ta-nc~· of. 26.5 f~·et; :Ttiem.~·e North 88° 48 1 45" West 
5. 00 feet .' to :the ,:'Poi·h(:bf ..... Beginning. . . . . . : 

·.···. .. :~· •' ... -~·· ': 
Sec. 4. sev'~r~·il~ty~Co~~.t~·uctio.n. '· ~f a section, 

subsection, paragraph., . ...-· s~nte.nC'e , ... -'.c1atise , .. ·, .. '6r phrase of this 
Ordinance is declared u'nc9.ns~· itut.1.on~L.6r/invalid for any reason 
by any c;:purt of competent · ··· j·uri,sd~c.~ion; _ . .:'such ,de·c·i~ion sl}.all not 
affect t'he=·,.val idi ty of the rema.inin.s( ·po.z;:=tions ·:.'of the··: . Ordinance . 

_; . .._ . : .. ···~ ...... ····- ··.:-: ..... . .. 

.. : Se~. · s·: .. Recordation. T.he ... .... C~·ty_.: · cf~·~·k· ..... ~hq:lL'··· q·~use a 
cert~·fie~i cop)". of this Ordinance to b~· ·.;J;ec¢rded ··'in the· ' re<:ords of 
the . .l<in~i CQ'unt.Y Recorder. . · · .. ·· · . 
I I ... .: ·· · .. · . : .... ;-

1 / .. · ·~"·· ·, 
·:.,.. 

1./ :.... .= : •. 

I j: .. ..:' :·:· .. · ··= .. 

I I ··· 
II 
II 
II 
II 
II 
II 
II 
II 

,. 

... 
··. :· :' 

... · ~ 

... ' ·· · . . ~ 

.• 
. .-

:., ..... ··' 

~ , ..... 
.-· .: ...... II 

II 
II 
II 
II 

. · ··: .':. 

·. 
··. 

:' ·. 
;\'. : ~: 

: .... :. •' •. ;: .. .. ' • _..:-:. .. :.: 
r··"·" . • : 

.. .. . ·. 
.··· 
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Ordinance No. 1521 
Pag.e 5 of 5 

/ _:: 

. . :,, Sec. 6. Effective date. This Ordinance shall take effect 
.. ....'arid :·be in full force thirty (30) days after its passa ge, 

·,, .. ' .. t?-PPioval, : and· put?lication in accordance t,.Jith law. 
... .. . . . ;' : .·' - .· · ......... :: 

. .. _{ 

. PASS~D BY tl):~·· · Ci-(~/ c;oU'ncil of the City of Des Moines this 
13tri'-- s:l~y :: o~ Oc tobe::r, 2C(H...- aryd) ~-'igned in authe nti cat i on thereof 
this 13th. day of: oc.tobe~.;· 201)·-~ --:·,. _:: 

' . /,,'' ;~?~ 
.... _:MAYOR ~ 

.•' 

'•:. 

. : 

APPROVED AS TO FORM: 
... •' 

... ~· 
•... 

~-.. ·-· 

.,.;':,. 

. ~ ..... 

I 1'' .. Ci~y c erk _.·; ,··•. ~ 
: .• . . 

Published: 
. . . . 

Oc-to.ber: .. ···'2.5,! ?Olt ·· 
. :-.... , .~· 

~,.. · . , ·· ·· · ·· 1/ 
I • • • . , 
~ ... ' . - .. 
'c' \ . . 

I, .• 
10 ••••• 

• 0 

' :• ::: .. 

.... . ····· · 
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.• 
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·' 
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. . 

LEGAL NOTICE 

SUMMARY Of ADOPTED ORDINANCE 

CITY OF DES MOINES 

.C:>RD.INANCE . N.O . . 1521:· , Ado·~~·~d October 13 , 2011. 

· ~ .E~CR·~ P.tiON .:b~ .'NAJN .. :··~~IN:r'~{ OF .. THE ORDINANCE: 
'•, ', .... / :' .•• , / .' ' , . .:- '•;:.• .,/,..:: ':.:·'' ' . I _.:' ~ ...... !: : ', 

This ordi'nan'C'e 'l{.aca·te-? .. ··a;·· port:p:H;( qf City right-of-way identified 
as Yukon ···StreE?f o·n .the '··, rnte.t~ .rba:n Heights Fifth Section Plat, 
subject to .. ,. t .he . :7\pplic~nt' s :: :·COlJlpliance with requirements set 
forth herein. = ... ' ... · .. 

,"': :-.:.: 

The full text of 2he < br~{na~ce . will b~~ mail~~: without cost upon 
request. . . 

Published : 
... ·' 

·' .... 

····'' .: : 

_.·. _Y 

. . . 
Sandy :pa\;i·l, CM'C 

City cte·r.~ 

October 25 , 2011 
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Consent Agenda Item #8 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City of Des Moines, W A 

SUBJECT: Settlement Agreement with MVG, 
LLC for the South 223rd Culvert Replacement 
Project 

ATTACHMENTS: 
1. Settlement Agreement 

Purpose and Recommendation 

FOR AGENDA OF: April25, 2013 

DEPT. OF ORIGIN: Legal 

DATE SUBMITTED: Aprill8, 2013 

CLEARANCES:-/ 
[X] LegalTb 
[ ] Finance NA_ 
[ ] Marina NA 
[ ] Parks, Recreation & Senior Services NA 
[X] Planning, Building & Public Works ~ 
[ ] Police NA 
[ ] Courts NA 

APPROVED BY CITY~ER 

FOR SUBMITTAL"'-: __._~.,...."+---

The purpose of this report is to seek City Council approval of the Settlement and Mutual Release 
Agreement between the City and MVG, LLC for the South 223rd Street Culvert Replacement Project. 

Suggested Motion 

Motion: I move to approve the Settlement Agreement and Mutual Release providing for a final 
payment of $11,250 to MVG, LLC to settle MVG's claims for the South 223rd Street Culvert 
Replacement Project, and authorize the City Manager to sign the Agreement substantially in the 
form as attached. 

Background 

The South 223RD Street Culvert Replacement Project was a Storm Water Management project to replace 

the existing deteriorated 36" diameter corrugated metal pipe culvert (60' long) with a precast 3-sided 

box culvert partially in-filled with streambed material. After a competitive bidding process, the contract 

was awarded to MVG, LLC. Construction began in June 2012 and was completed in October of2012 

with an initial contract amount of$180,881.50. A dispute arose in August of2012 regarding a requested 

change order in the amount of $115,594.30 for issues involving shoring and extra excavation. The City 
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denied the request and following completion of the project the City was served with a Demand for 
Arbitration regarding the contract dispute. 

Discussion 

The City was served with a Demand for Arbitration shortly after the completion of the project based on 
the City's denial of MVG's change order requests. The original dispute amount was $115,594.30. After 
negotiating with MVG and weighing the costs of future litigation, the parties agreed to a settlement in 
the amount of$11,250. 

By executing the agreement, MVG will waive all claims, known or unknown relating to the project. The 
City still reserves any claims based on warranties, latent defects, or suits by third parties for injury or 
death. 

Financial Impact 

The settlement amount is within the budget for the project. By not settling, and proceeding with 
litigation, the City will likely spend over the settlement amount in staff time and litigation expenses. A 
judgment in the favor of MVG, although unlikely, would greatly increase the costs. 

Recommendation or Conclusion 

The legal department recommends approving the Settlement Agreement. 

Concurrence 

Planning, Building, and Public Works concurs. 

2 
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SETTLEMENT AGREEMENT 
AND 

MUTUAL RELEASE 

Attachment #1 

This SETTLEMENT AGREE.MEJ\1 and MUTUAL RELEASE ("Agreement") is 
entered into this 15th day of April, 2013. This Agreement is binding upon the City. of Des 
Moines ("City"), and Earl Soushek, DBA "MVG, LLC" (collectively referred to as the "Parties") 
and shall be adrrri ssible in evidence in any legal proceeding regarding this Agreement. 

1. In consideration of the release to be provided by the Parties, the City shall pay 
MVG, LLC eleven thousand two hundred and filly dollars and no/100 ($11,250.00) within one 
(1) day ofreceipt of final, required closeout documents (specifically: signed final pay estimate, 
signed final contract voucher, and Affidavit of Wages Paid with approved ID Number) for the 
South 223rd Street Culvert Replacement Project (hereinafter "Project") and the execution of this 
Agreement as full and final compensation [except for the retainage amount set forth in Paragraph 
3 below] for all work performed by MVG, LLC, including all work performed by subcontractors 
and/or suppliers and materials and equipment on the Project. 

2. MVG, LLC releases all claims that it may have against the City (including all of 
its council members, administrators, employees, agents, and other representatives) of any kind or 
nature, whether known or unknown in any way arising out of or relating to the Project. MVG, 
LLC further agrees to indemnify and hold the City harmless from any and all claims or litigation 
by third parties out of or relating to the Project through the effective date of thisAszyeement. 

3. The City releases all claims that it may have against MVG, LLC (including all of 
its officers, employees, agents, and other representatives) of any kind or nature, whether known 
or unknown in any way arising out of or relating to the Project through the effective date of this 
Agreement except for claims for: (l) warranty work required by the Contract between the 
Parties or by law; (2) latent defects; and (3) claims for indemnity by the City arising from claims 
made by third parties for personal injury including death and/or property damage. 

4. Retainage in the amount of$8,418.76 tor the Project being held by the City shall 
be released upon notification from the Department of Labor & Indu~>tries, Department of 
Revenue, and Department of Employment Security. 

5. The City's payment to MVG, LLC pursuant to Paragraph 1, set forth above, 
includes payment for all claims that MVG, LLC subcontractors or suppliers on the Project have 
asserted or may assert in the future. IVIVG, LLC agrees to indemnify, release and hold the City 
harmless from any claim .or litigation that MVG, LLC, subcontractors or suppliers have or may 
assert against MVG, LLC or the City through the effective date of this Aszyeement. 

Page 1 of 2 
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6. As a condition of tllis Agreement, MVG, LLC will voluntarily withdraw and 
dismiss any pending action, including the Demand for Arbitration before JAMS filed on April 1, 
2013. 

7. Tills release contains the ENTIRE AGREEMENT betv-.reen the parties hereto, and 
the terms of this release are contractual and not a mere recital. 

8. Both parties further state that they have carefully read the foregoing release and 
know the contents thereof, and are signing the same as a free and. vohmtary act. Both parties 
have had sufficient time to consult with an attorney if so desired. 

The parties below execute this Settlement Agreement and Release, entered into on 
April15, 2013. 

MVG,LLC: 

By: __ _ ~ M JLJL 
{signature) 

Print Name: ___ --::::Ear=-::l..!:S~o:.!:us~h~e~k~ 
lts. ____ _,_,M....,e=m~be=r,__ __ 

(Title) 
DATE: __ ...::;0....:.4:....:/1'-'-7.=..=/2=-=0....:.1-=-3_. __ _ _ _ _ 

I CONTACT 11\TFORl\IIATIO:K: 

MVG,LLC 
Earl Soushek 
22630 SE 268th Street 
Maple Valley, W A 98038 
425-432-2444 (telephone) 

CITY OF DES MOINES: 

By: ____________ _ 

(.t:ignature) 
Print N ame: __ A"-=nt!:!:b~.o~nv.;._:_A.:::.·.,;!_P.:_:_ia~s~ec""ld"'. __ _ 
Its ____ --OC:::.!i"'-'tv'-'· M=an=a""'g::..:::e~r _ ___ _ 

(l'itle) 
As Ratified by the Des Moines City Council in 
Open Public Meeting on - --···· , 20 l 3. 

DATE: _ _ ___ ______ _ 

Approved As To Form: 

City Attorney 
DATE: _ _ _ _ 

CONTACT INFORM..L\TION: 

CITY OF DES MOINES: 
Anthony A. Piasecki 
City ofDes Moines 
21630 11th AvenueS., Suite A 
Des Moines, W A 98198 
206-870-6541 (telephone) 
206-870-6540 ( facsirnilc) 

·- --- --····---·····---- - -'------'----- --<---- --------' 
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New Business Item #1 

AGENDA ITEM 

BUSINESS OF THE CITY COUNCIL 
City ofDes Moines, WA 

SUBJECT: 
Interviews of Candidates for Vacant City 

Council Seat 

ATTACHMENTS: 
1. Council Candidates Applications 

Purpose 

FOR AGENDA OF: April25, 2013 

DEPT. OF ORIGIN: Administration 

DATE SUBMITTED: April19, 2013 

CLEARANCES: 
[] _ _ _ _ _ 

APPROVED BY CITY MANAGER 

The purpose of this agenda item is to provide the City Council the applications for the City Council seat 
that is vacant as a result ofCouncilmember Dan Caldwell's resignation and to outline the interview 
process to be held at the April 25, 2013 City Council meeting. Final selection of a candidate to fill the 
vacant seat is scheduled to occur at the May2, 2013 City Council meeting 

Background 

City Councilmember Dan Caldwell resigned from his seat on April 4, 2013. City Council Rule 33 
covers filling vacant Council seats and states: 

RULE 33. If a vacancy occurs in the office of Councilmember, the Council will follow the 
procedures outlined in RCW 35A.13 .020. In order to fill the vacancy with the most qualified 
person available until an election is held, the Council will widely distribute and publish a notice 
of the vacancy, the procedure and any application form for applying. The Council will draw up 
an application form which contains relevant information to answer set questions posed by the 
Council. The application forms will be used in conjunction with an interview of each candidate 
to aid the Council's selection of the new Councilmember. 

The application form used in 2003, the last time a vacancy occurred, was posted along with a description 
of the application process on the City' s website and notices about the vacancy and application process 
were sent and posted as follows: 
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Sent to: 
• Seattle Times 
• Highline Times/Des Moines News 
• Michael Spear 
• Sal Alling 
• G.Huffman 
• David Namura 
• Mark Proulx 
• Tacoma News Tribune 

Posted at: 
• City Hall 
• Marina 
• Redondo 
• Libraries - Des Moines/Woodmont 

While the notice was not sent to the Waterlandblog, they did publish a story on April 9th about 
Councilmember Caldwell's resignation and posted information from the City's website outlining the 
application process. The individuals to whom the notice was sent are people who have indicated they 
want notices (special meetings, canceled meetings, etc.) sent to them. 

Discussion 

Mayor Kaplan proposes that Council follow the same interview procedure as was used in 2003. Each 
candidate will be given three minutes for an opening statement/comment. Each Councilmember will be 
able to ask each candidate one question and candidates will be given two minutes to answer each 
question. Councilmembers do not have to ask each candidate the same question. The Councilmember 
asking the first question of each candidate will rotate. 
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NAME: Janel Stoneback 

CITY OF DES MOINES 
APPLICATION FOR COUNCIL VACANCY 

21630 11th Avenue South 
Des Moines, WA 98198 

ADDRESS: 316 South 216th Street, Des Moines, WA 98198 

Attachment #1 
ECEIV.ED 

CITY OF DES MOl~-~ 
CITY CLER < v, .. ~ 

PHONE: Home Work 206-244-5900 Cell Phone: 206-478-7773 

E-MAIL: Janels69@comcast.net 
LENGTH OF RESIDENCE AT THE ABOVE ADDRESS since 1999 
REGISTERED VOTER? _Ye_s ___ _ 

EMPLOYMENT SUMMARY LAST FIVE YEARS:---------------­
self Employed-Emerald City Smoothie Burien, Windermere Real Estate, Mick Kelly's 

Are you related to anyone presently employed by the City or a member of a City Board? _N_o ____ _ 

If yes, explain: ...:...N:.r..;/A'-'--------------------------------

Do you currently have an ownership interest in either real property (other than your primary residence or 
a business) in Des Moines? no If so, please describe:---------------­
NA 

Please list any Des Moines elective/appointive offices you have run/applied for previously. ____ _ 
NA 

IN ORDER TO FULLY EVALUATE YOUR QUALIFICATIONS FOR THIS POSITION, PLEASE 
ANSWER THE FOLLOWING QUESTIONS USING ADDITIONAL PAPER IF NECESSARY. 

1. What qualifications and experience do you have that have prepared you to be a Council member for 

fueCi~clDesMoines? ---------------------------~ 
Strong Comm11nity involvement Program Chair Des Moines Rotary since 2007 Highline Schools FQ!mdation President 

2012 and small business owner since 2000. I have been extremely active in Des Moines and the surrounding 
communities. I understand the needs of the business community to be sustainable . I am block watch captain for my 
neighborhood on North Hill. I am usually up to date with current events in our community. Please see attached. 

2. What do you hope to accomplish if appointed? -----------------­
Encourage economic expansion and plan for the future Support decisions that impact the city growth and sustainable 
development. To be a voice and advocate for the small business community. Listen to the needs and wants of the 
community. Be a voice for the citizens and the council to bring the community together. Support growth and 
development of the community. Insure that citizens are safe in the community. Support community services. 

3. What is your vision for Des Moines? 
That Des Moines is a vibrant and economically thriving community, A city that supports development and new 
construction. That city planning will support tourism, retail and the small business community. 
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Board Positions-

Highline Schools Foundation President-2012 

Highline Schools Foundation Trustee since 2007 

Des Moines Rotary Program Chair since 2007 

Poverty Bay Blews & Brews planning committee since 2010 

Poverty Bay Wine Festival planning committee since 2010 

Planning committee Brat Trat since 2010 

Cove to Clover Volunteer since 2010 

SHNLL-Piayer agent 2006-2008 

Discover Burien-2006-2009 

Member of Destination Des Moines 

As a member of many community organizations I understand the dynamics of our community. 

participate in most community activities by attending events, financially contributing or on the planning 

committee. I have built strong ties and relationships in t he community. I have taken the time to get 

know my neighbors and my neighborhood. I shop local to support the small business community. I 

attend community forums, planning events, and random council meetings. 

My experience on multiple boards in our community has given me a good understanding of how 

decisions for large organizations are made and thought out. I understand the diversity and needs of our 

community. 

I love where I live and want to see the community thrive. 
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CITY OF DES MOINES 
APPLICATION FOR COUNCIL VACANCY 

21630 11th Avenue South 
Des Moines, WA 98198 

ECEIVED 
Recvd. _____ _ 

APR 17 2GI? 

ClTYOFOES c· / 
CITYCLEF ,·.~ 

NAME: ----~A_m_b_t_r ____ s~~~o~t _+ ______________________________ __ 
ADDRESS: Z,z ~0 7 I 7 t..b fl vt ~. 
PHONE: Home 2 0" Sq7-~1JoG Work ________ CeiiPhone: ·?OG · 2ao-~1o~ 
E-MAIL: 0-I'Y"Ibtr, a-j ~ @_ ~ !y!g.; I 'c CII'V'-

LENGTH OF RESIDENCE A"FTHE ABOVE ADDRESS --=-i3=---'~-y~r <::....:... __ 

REGISTERED VOTER? --+'i...:...~'...~...S _ _ _ 
EMPLOYMENT SUMMARY LAST FIVE YEARS: --J-L.!=...:::o....L.......:::L.......!..J......!:::...----l....ll....I.-'>.U.......,,......_.I....J.j.J...::o...-~==~~~~ 

Are you related to anyone presently employed by the City or a member of a City Board? ___.N~o __ _ 
If yes, explain:-------------------------- ------

Do you currently have an ownership interest in either real property (other than your primary residence or 
a business) in Des Moines? .A)o If so, please describe: _______________ _ 

Please list any Des Moines elective/appointive offices you have run/applied for previously. _,J-=-'-/1/'-'----

IN ORDER TO FULLY EVALUATE YOUR QUALIFICATIONS FOR THIS POSITION, PLEASE 
ANSWER THE FOLLOWING QUESTIONS USING ADDITIONAL PAPER IF NECESSARY. 

1. What qualifications and experience do you have that have prepared you to be a Council member for 
the City of Des Moines? -: ba.w b?e.t'l 00 vanous Cam tn i+tee< Le.J i ±hi n 
t-he _0-~ "\:J, J. voluoffic f"!j'Jlacl•t a± ++-r Des moiats- FArmers rna.o<r t, 
C'-(\ ~ 1 ' \D\Je O<.>c C-1 b 

1 
1- -\-b-1 (l ~ i +-- W.< e !llcl le<s pd!!of (a I. 
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AMBER SCOTT 

PROFILE 

22807 17th Ave S 
Des Moines, WA 98198 

{206)200-5303 
amber.ajs@gmoil .co m 

My name is Amber Scott. I am 19 years old . I will be twenty this summer, 2013. My goals are to become an edu­
cator and to be involved in my community to better it and keep it a wonderful place. 

EXPERIENCE 
tEC E. 1 LEI l E "'• ·v ,,. 'DE. • S, W 2 ~S..r RE~ 

As a recreation leader I watch the kids in the Before and After School Program. I watch the kids to ensure their 
safety, to keep them busy and entertained , and help them with their homework. I am going to school to be an 
elementary school teacher so this job is good practice for that. So far, this position has been very rewarding. 

P .:cRE~o!.'n ... M ::ADE .o i! c H-l .. .. .. : o '~. 2<' "'·2012 
As a recreation leader I watched the children in the before school program. I helped them with homework, played 
games with them, and kept watch over them. This job was also good practice for my future career as a teacher. 

SALt;~, 7 liTH HOLLAJ ; or oJ MO ·~, - MJ!.Y 2012-JU ... Y :1.\)11 
At Zenith Holland Nursery I was sales on the weekends (all day Saturday and Sunday) and during the week I 
worked labor part time. I did transplanting, cleaning , I helped to move and organize the plants in the green­
houses, and helped fill carts with customer orders. I had to resign from my position to go back to school. 

S .N'lfA'S HI .r ~.No.~ D:.. 'TI OM; '""UK II.A, W' - NOVI.:MB R '? 10-0.::CEM ;z ~(' 

As a "Santa' Helper" I talked to people in line, kept track of the photographs with Santa or rang up the customers . 

..:>_ "'Ar ... s • -'N .;:- 'E r 
As a long term market volunteer I do anything and everything I can do at the market. I put out and take in the A­
boards around town every Saturday. I help with set up and take down of the market. I also take the stall fee bags 
around to all of the vendors at the end of the day. 

Jl. t ~ ..fY - .. S 2 
With all the free time in the summers I decided to nanny full time. I nannied for two families, each for one sum­
mer. As a full time nanny I took the kids to any extra-curricular activities they had, took them on "field trips" and 
spent all day with these children. Being there all day included making their meals and cleaning up after them. 

,tARl l'l .'t hJ.. fiY \. ~ 'It:. .• ., tE · 
I work two part time jobs during the school year. I nanny in the afternoons. I do housework for an hour and then I 
pick the children up from school and help them with homework or play with them. 

EDUCATION 
Mount Rainier High School; Des Moines, WA- High School Diploma, 2011 

Highline Community College; Des Moines, WA- Associate's of Arts in Elementary Education, 2012 

Central Washington University; Des Moines, WA- Bachelor's of Arts in Elementary Edu~ation and Early Child­
hood Education, 2014 

SKILLS 
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I am CPR and First Aid certified. I am good at organizing and time management. I am also personable and can 
talk with any and all people. 

REFERRALS 
Ralph Thomas- City of Des Moines, 206.870.6527 

Cindy Hudson- King County, 206.240.8139 

Lyn Robinson- Zenith Holland, 206.878.7002 

Molly Bissett- Gene Tech, 206.870.2220 

Page 2 
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CITY OF DES MOINES 
APPLICATION FOR COUNCIL VACANCY 

21630 11th Avenue South 
Des Moines, WA 98198 

NAME: Jeremy David Allen Nutting 
ADDRESS: 20819 4th AveS., Des Moines, WA 98198 

Recvd. ECEIVED 

APR 17 2GP 
ClTY OF DES M"• tr-lt" 

CITY CL- II '""'--<"lf""C'I"-

3'·0~~ 

PHONE: Home 206-870-2489 Work 253-852-3366 Cell Phone: 206-947-0609 
E-MAIL: jeremy@downandoutdemolition.com 
LENGTH OF RESIDENCE AT THE ABOVE ADDRESS: 11 years 
REGISTERED VOTER? Yes 
EMPLOYMENT SUMMARY LAST FIVE YEARS: Owner & Operator of Down & Out Demolition. LLC 

Are you related to anyone presently employed by the City or a member of a City Board? .;..;:N-=.o ____ _ 

If yes, explain: --------------------------------

Do you currently have an ownership interest in either real property (other than your primary residence or 
a business) in Des Moines? Yes If so, please describe: I own my own business. based out of Des 
Moines, Down & Out Demolition. LLC. I own my own home. located at 20819 4th AveS, as well as a 
rental property, located at 20829 4th AveS. 

Please list any Des Moines elective/appointive offices you have run/applied for previously . .:...:N'"'-/A~---

IN ORDER TO FULLY EVALUATE YOUR QUALIFICATIONS FOR THIS POSITION, PLEASE 
ANSWER THE FOLLOWING QUESTIONS USING ADDITIONAL PAPER IF NECESSARY. 

1. What qualifications and experience do you have that have prepared you to be a Councilmember for 
the City of Des Moines? I am strong, resourceful, dedicated and a leader. I own and operate a small 
demolition and construction company based here. out of the City of Des Moines. Down & Out 
Demolition, LLC. My wife is also a small business owner and operator of her own business. Yvonne 
Nutting. Independent Consultant. also based out of Des Moines. I have two young daughters attending 
school at North Hill Elementary School where I am an active PTSA member. a WatchDOGS member 
and my wife is on the PTSA Board. I am an active participant and Full Season Sponsor of the Des 
Moines Farmers Market and the Des Moines Farmers Market Chili Cook-Off each year. I am a boater 
and moor a boat at the Des Moines Marina. I am a Free Mason in good standing based out of 
Lakewood/Parkland Lodge #299 and have held the position of Chaplin and am a Member of the Master 
Mason's Club of Washington. But most importantly I am a resident who absolutely LOVES where I live 
and want to be a part of making it even better than it already is! 

2. What do you hope to accomplish if appointed? I would like to lend my knowledge and expertise in 
restoring and updating Des Moines to a place that is even more lively, profitable and safe than it already 
is. I'd like to assist with zoning and development laws. regulations. codes and enforcement as well as 
assist with the new Online Permit Information System. from the point of view of a contractor. small 
business owner and multiple property owner. I would like to share my ideas and suggestions from the 
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view of a small business owner and work with the planning, development and advisory committees to 
help fill the vacancies in the homes and businesses in our city and assist with the major projects that are 
already underway, Pacific Ridge, Des Moines Creek Business Park, Downtown Des Moines Marina 
District, Artimes Hotel. I'd like to see Proposition 1 the Utility Occupation Tax Increase to fund Street 
Pavement Overlays pass to enable more visitors to our city as well as keep our residence safe. 

3. What is your vision for Des Moines? I want to bring Waterland Back! I want to attract more stable 
businesses to the area and be a small, but flourishing 'destination' city. I love that we are in the process 
of adding retail/commercial/restaurant spaces near the harbor master's office. As a boater that moors a 
boat at the Des Moines Marina I think this is an excellent addition, much needed attraction and 
purposeful way to bring more tourism to our beautifully upgraded parking lot and dock area. I want to 
see a city interested in community involvement, families and our beautiful natural resources. 
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Jeremy Nutting 
20819 4111 Avenue South 

Des Moines, Washington 98198 
(206) 870-2489 

Emai I: jeremy@downandoutdemo I ition.com 

WORK: 

Down & Out Demolition, LLC 
Owner/Operator 

January 2006-Present 

• Perform Superintendent duties (manage job sites, coordinate subcontractors, delegate duties to employees, 
resolve/mediate problems) 

• Estimate project costs and submit for bids. 
• Research potential projects. 
• Supervise timecards, employment, work schedules and safety practices. 
• Compile, complete and approve billings. 
• Manage day-to-day operations. 

Lumbermens Commercial Sales 
Commercial Outside Sales Representative 

September 2003 - January 2006 
May 1999 - September 2000 

• Ability to reserve open communication and satisfaction between company and clients. 
• Maintained several key accounts. 
• Performed major commercial and res idential/multi-family lumber material take-offs and estimated lumber 

material price lists. 
• Motivated self and co-workers to increase profits on a day-to-day basis. 
• Coordinated purchasing & selling between Lumbermens', clients, and wholesalers. 

COMMUNITY: 

• PTSA Member - since 2012 
• WatchDOGS Member - since 2012 
• Des Moines Farmers Market Sponsor- since 2008 
• Des Moines Farmers Market Chili Cook-Off Participant - since 20 I 0 
• Master Mason's Club of Washington - since 2009 
• Free Mason at Lakewood/Parkland Lodge #299 -since 200 I 
• Habitat for Humanity Project Builder/Participant - since 1995 
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CITY OF DES MOINES 
APPLICATION FOR COUNCIL VACANCY 

21630 11th Avenue South 
Des Moines, WA 98198 

NAME: .;:r;m /Yie: )..I~ 
ADDRESS: I~ I S "!!' s-r. 
PHONE: Home(A.n) tJ1- 361/~ Work ____ _ _ _ 

E-MAIL:-------------------
LENGTH OF RESIDENCE AT THE ABOVE ADDRESS .3 S" YeA&> 

RI5CEIVED 
Recvu. ------

APR 18 20:? 

CtTY OF DES MOIN 
CITYCLEt1K 

REGISTERED VOTER? Y&.S 
EMPLOYMENT SUMMARY LAST FIVE YEARS: ( ArSUhi/C A ~71(CJIEI)) 

010 - fJ~E~M-r I R'C-ri4 

Are you related to anyone presently employed by the City or a member of a City Board? ~#4~a'------­

lf yes, explain:------------------------------

Do you currently have an ownership interest in either real property (other than your primary residence or 
a business) in Des Moines? No If so, please describe: _____________ _ 

Please list any Des Moines elective/appointive offices you have run/applied for previously. 
No~~ --------

IN ORDER TO FULLY EVALUATE YOUR QUALIFICATIONS FOR THIS POSITION, PLEASE 
ANSWER THE FOLLOWING QUESTIONS USING ADDITIONAL PAPER IF NECESSARY. 

1. What qualifications and experience do you have that have prepared you to be a Council member for 
the City of Des Moines? B ~-7'.4u/6() 

--~~--~~--------------------

2. What do you hope to accomplish if appointed? ---'-A.:.....?":..__?f._'f!1;_c_J-J..:..._b:J=--=------------

3. What is your vision for Des Moines? __ ---L..IB._"t' __ 7i_;_I-J<_~___;;_..:..._(.) ____ ~_· ~--'-lf--~ __ A_~;:_£_S_S __ -=-;\1 __ E__,~=--.::.:,.g._~E=---
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JIM H. MELIA 

1321 South 263'd Street 

Des Moines, Washington 98198 

(253) 839-3645 

jimhmelia@gmail.com 

CAREER SUMMARY: 

A comprehensive career in professional consultative sales development and account management 

experience. Proven skills in effective territory management and field sales leadership. Delivers revenue 

goals through creation and execution of strategic plans and ability to manage multiple projects and 

deadlines. Committed to high work ethics and development of positive relationships with management, 

peers and customers. 

PROFESSIONAl EXPERIENCE: 

2006-2010 

RESUlTS! TRAVEL (A division of Travel Leaders Group) 

Western Regional Manager 

Responsible for providing an ongoing support system for more than four hundred franchised businesses 

in a nineteen state territory. My specific responsibilities included, but were not limited, to: 

• Financial planning and analysis. 

• Development of sales and marketing strategies. 

• Customer service training and client retention. 

• Personnel management and motivation. 

• Implementation of effective cooperative advertising and promotional programs. 

• Assurance of support for all preferred supplier contracts and agreements. 

• Facilitation of networking opportunities for all of the franchisees. 
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1993-2006 

CARLSON WAGONLIT TRAVEL (Prior to merger with Travel Leaders Group) 

Regional Manager, Business Development 

Responsible for providing an ongoing support system for as many as ninety-five franchised businesses in 

the West. In addition to the responsibilities previously described: 

• Franchise profitability growth. 

• Brand management in the Pacific NW. 

• In-field supervision of a team of business development managers throughout the country. 

1991-1993 

WORLD CENTER TRAVEL 

Vice-President/General Manager 

Responsible for starting and operating a chain of travel agencies in the Pacific Northwest: 

• Opened four agencies in eleven months. 

• Increased sales to over $7 million in the first full year. 

• Coordinated sales and marketing programs. 

• Negotiated all supplier and corporate account agreements. 

• Managed client relations and the development of all promotional and support materials. 

1987-1991 

EASTERN AIRLINES 

District Sales Manager 

Responsible for coordinating the sales effort in the Pacific Northwest while increasing market share and 

market identity. 

• Developed and implemented start-up and continuing market plans for Washington and Oregon. 

• Increased market share, revenue generation and yield in both states even with a reduced flight 

schedule. 

• Arranged successful sales promotions and trade shows throughout the region. 
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EDUCATION: 

Bachelor of Commercial Science Degree 

Seattle University 

Major: Marketing 

Minor: Business Administration 
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1. WHAT QUALIFICATIONS AND EXPERIENCE DO YOU HAVE THAT HAVE PREPARED YOU TO BE A 

COUNCILMEMBER FOR THE CITY OF DES MOINES? 

When I retired from the travel industry in 2010 my number one personal goal was to be able to finally 
"give back." For the past twenty years I have spent, on average, forty weeks aW"iJY from home and family 
annually. Now I can be actively involved with a new granddaughter, my church, my high school and the 
community that I love. 

It is very difficult to be fully committed to a cause when you are physically unable to be part of the 
process. Having said that, I am now a proud grandparent who is always available for my fami ly's needs. I 
have taken a leadership role in my church, serving on the Financial Committee (we just paid off the 
mortgage!) and assisting with the development of a new community dinner program for the homeless 
and the needy. Recently I was appointed my high school's Alumni Board of Directors and I am actively 
involved in fund raising, communications and major event development. 

This brings me to the City of Des Moines. My travels have taken me across the country to cities and 
communities of all sizes. I have worked with business owners to assist then to survive and thrive in these 
tough economic t imes. Every one of the areas that I worked in had its own unique personality and set of 
challenges. On many occasions as I sat in the airport awaiting my flight home and reviewing my week's 
experiences I would think "Why can't Des Moines do something like that?" Time did not allow me to be 
involved in the city until late 2011. At that time I volunteered to assist Des Moines in the area of 
Economic Development working for Marion Yoshino. It has been an exciting opportunity to " peek 
behind the curtain" of local government and planning. My time as a member of the Des Moines Marina 
Planning Committee was also extremely beneficial and educational. 

Yes, I am very new to local government but I am highly qualified as a sales and marketing professional to 
play an integral role in the growth of business and retention in the City of Des Moines. It is the time for 
me to take another step forward on the path of "giving back." The possibility of being a viable member 
of the City Council is an exciting opportunity for me and I relish having the chance to expand my role as 
an involved citizen of Des Moines. 
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2. WHAT DO YOU HOPE TO ACCOMPLISH IF APPOINTED? 

As the newest member of the City Council the first thing I need to accomplish is learning my role on the 

team. The learning curve, I expect, is pretty steep but I have always been a quick learner. I am a creative 

planner, excellent communicator, problem solver and team player. My fellow Council Members can 

certainly point me toward those areas that I need to focus on. Being part of a cohesive team responsible 

for the health and future of our city plays to my strengths in sales, marketing, strategic planning, 

customer service, tourism development and positive networking. I will be involved in all aspects of the 

community, meeting with all of the organizations and involved citizens as needed. Most importantly, I 

will listen, Evaluate, Share and Respond. 

3. WHAT IS YOUR VISION FOR DES MOINES? 

I want to play a part in the process that creates a Warm, Friendly, and Welcoming feel for all who live in, 

work in and visit Des Moines. Our City can certainly become more proactive in addressing the need for 

tourism and I believe I can assist in that process. ** 

** Please see attached sample tourism press release. 
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WELCOME TO DES MOINES, WASHINGTON 

Des Moines, Th,e, W~tert~tU{ (!,it"'J, invites you to escape to our charming waterfront 

town nestled next to Puget Sound. Conveniently located between Seattle and Tacoma our 

little gem welcomes you for a day, a weekend, or as a permanent resident. Des Moines is 

framed by the beautiful waters of Puget Sound with a spectacular view of the Olympic 

Mountains to the West, Mount Rainier to the South, and the lush greenery of Saltwater State 

Park and Des Moines Beach Park along the waterfront. 

Our family- friendly community is home to the dazzling full service Des Moines Marina, six 

miles of shoreline with public beaches, unique restaurants that cater to all tastes and cuisine, 

fishing piers and a variety of enjoyable shopping experiences at locally owned businesses, all 

within walking distance of the waterfront. In addition, Des Moines is also home to Highline 

Community College, with a population of 18,000 students, and a branch campus of Central 

Washington University. For the outdoors enthusiast you will find strolling opportunities on 

the boardwalks along the Marina and at Redondo, or hiking and bicycling on the Des Moines 

Trail. You can also relax on a park bench overlooking the water and take in the scenery, while 

eating your lunch from a neighboring restaurant, and planning your next visit to our lovely 

community. 

We also have a deep appreciation for the history of our picturesque town as can be witnessed 

by the renovation being completed at Des Moines Beach Park. The beautiful buildings in the 

Park, a National Historic Landmark, are being restored to historical specifications. When 

completed it will be a memorable venue for special events, weddings, receptions and a wide 

variety of other celebrations. Des Moines has a multitude of diverse offerings for our visitors. 

There truly is something for everyone. Please come and see for yourself. The best experience 

has to be our magnificent sunsets behind the sweeping vistas of the Olympic Mountains. 

These stunning sunsets will truly warm your heart. 

Don't be a stranger. Come home to Des Moines, Th,e, W~tert~tU{ (!,it"'J· 
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PUBLIC DISCLOSURE COMMISSION 
711 CAPITOL WAY RM 206 
PO BOX40908 

....,.-.,, O,,L~YMPIA WA 985()4.()9()8 
--{360) 753-1111 

TOLL FREE 1-877-601·2828 

PDC FORM 

F-1 
(1/12) 

PERSONAL FINANCIAL 
AFFAIRS STATEMENT 

P M PDC OFFICE USE 
0 A 
S R 
T K 

DOLLAR 
CODE Refer to instruction manual for detailed assistance and examples. AMOUNT 

R 
E 
c 
E 
I 
v 
E 
D 

Deadlines: Incumbent elected and appointed officials - by April15. A $1 to $3,999 
$4,000 to $19,999 
$20,000 to $39,999 
$40,000 to $99,999 
$100,000 or more 

Candidates and others -within two weeks of becoming a 
candidate or being newly appointed to a position. 

B 
c 
D 

SEND REPORT TO PUBLIC DISCLOSURE COMMISSION E 

Last Name First Middle Initial Names of immediate family members, induding registered 
domestic partner. If there is no reportable information to 
disdose for dependent children, or other dependents living 
in your household, do not identify them. Do identify your 
spouse or registered domestic partner. See F-1 manual for 

1----- --::-:----::-=--=----:-:--:--:-:--:-:---:-:---------- ----- -t details. 
Mailing Address (Use PO Box or Work Address) * S Jl E R y /.. 

1'3 2.. I 5. ;l/1J3P .5/. 
City County 

IJ&s }Jtl~ 
Filing Status (Check only one box.) Office Held or Sought 

D An elected or state appointed official filing annual report Office title: c. 11'1 LOUNCIA 
D Final report as an elected official. Term expired: __ _ 

County, city, district or agency of the office, 
D Candidate running in an election: month __ _ year __ _ 

name and number: Dli 5 monvis 
Position number: [8 Newly appointed to an elective office 

D Newly appointed to a state appointive office 
Term begins: /lilt y Ul) ends: OE C ;to/1/ 

D Professional staff of the Governor's Office and the Legislature 

1 
Show Sell (S) 
Spouse (SPoDP) 
Oependeot (0) 

5 

Sf 
sf> 

~ 

2 

List each employer, or other source of income (pension, social security, legal judgment, etc.) from which you or a family 
INCOME member, including registered domestic partner, received $2,000 or more during the period. Include stock options 

received during the reporting period that had a value of $2,000 or more . . (RI!(lort interest and dividends in Item 3.) 
Name and Address of Employer or Source of Compensation Occupation or How Compensation Amount: 

boa I) I. ~., I!C.V~I7'Y Was Earned (Use Code) 

Fo "ox zo-o, Rt~ cA ?yth. ~e-r'~ c 
~4'11~ 1... N~rw•7JX _.......,, ~ {3 
'1oKJ...f /O'I~ $"-e- ~ ~ ~&t~f /'""VrE-«. ~ , ~ 

S()Cf/ii $'~17Y - 9 $1!tl.- So&~J-4.: s·~~r lv 
Pt> IJtJ>< u~, IV~ , C4' .Q. 

~IH7'vwl /trliV-. 1111:-5 'i:;viT(),j "fJ 
~0 1$/ ?'50 

1 
4'.A.Uh71"3/t'Af, V,f '7 <z..le) 

I 
Check Here 0 if continued on attached sheet 

REAL ESTATE 
List street address, assessor's parcel number, or legal description AND county for each parcel of Washington 
real estate with value of over $10,000 in which you or a family member, including registered domestic partner, 
held a personal financial interest during the reporting period. (Show partnership, company, etc. real estate on f . 
1 supplement) 

Property Sold or Interest Divested Assessed Name and Address of Purchaser Nature and Amount (Use Code) of Payment or 
Consideration Received 

Property Purchased or Interest Acquired 

All Other Property Entirely or Partially Owned 
132/ ~...! 1--(,)~ 6~, 
0~ t?h tMed ( u.IJ . 

Check here D if continued on attached sheet 

Value 
(Use Code) 

Creditor's Name/Address Payment Terms Security Given Mortgage Amount. (Use Code) 
Original Current 

CONTINUE ON NEXT PAGE 
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3 ASSETS /INVESTMENTS - INTEREST I DIVIDENDS 
List bank and savings accounts, insurance policies, stock, bonds and other 
intangible property (including but not limited to stock options) held during the 
reporting period. 

A. Name and address of each bank or financial institution in which you, 
a family member. including registered domestic partner, had an 
account over $.20,000 any time during thp report period. 

A 6f.rMr ~,OJ..O)Uof C/V 
flo, 9''?DSO / S~ _, WJ) ~ $0-'f 

B. Name and address of each insurance company where you, a family 
member, induding registered domestic partner, had a policy with a 
cash or loan value over $20,000 during the period. 

C. Name and address of each company, association, government 
agency, etc. in which you, a family member, induding registered 
domestic partner, owned or had a financial interest worth over 
$2,000. lndude stocks, bonds, ownership, retirement plan, IRA, 
notes, stock options, and other intangible property. If you, your 
spouse, registered domestic partner and/or dependents had decision 
making authority regarding individual assets/investments list each 
asset or investment, the value and any income amount. EXAMPLE: 
If you self-directed an investment account identify each stock or other 
asset in that account. 

VRrl~ 1 ro /I~ I v.n~...~ ~ __ foJ. 19Yit 
ft11&M~'"' /lWJtn~P, U4 , 
~ v'l}c:/ t:;W"I 't) tn 11)-9?1' /f-t. 

~"" "~ Q/ "~~,Of. 
6 '?"tmcu CU) s ~'t:l-f, "4 

Check here 0 if continued on attached sheet. 

Type of Account or Description of Asset 

S"/J(i IJitn ~.....n. 

C.HUU•'-'~ ~~vt?· 

mo~~~· 

fO I 1<. -1 tR.-4 
s-r~~ 

~~ "'· 
s~ ek, 

S'";6 ct(_ 

Asset Value 
(Use Code) 

8 
c 
(> 

4 CREDITORS 
List each creditor you or a family member, including registered domestic partner, owed $2,000 or 
more any time during the period. Don't include retail charge accounts, credit cards, or mortgages 
or real estate reported in Item 2. 

Creditor's Name and Address 
~~/lnV Mo~J FIMhv''-f& 

{J .6 . ~ ?or~?~ r-?. ~ '?(-" ~,.,1 , 

Check here 0 if continued on attached sheet. 

Terms of Payment 

_;'y~@ 2-.99/' 
Security Given 

Income Amount 
(Use Code) 

A 
A 
A, 

AMOUNT 
(USE CODE) 

Original Present 

I!> ~ 

5 All filers answer questions A thru D below. If the answer is YES to any of these questions, the F-1 Supplement must also be completed as 

part of this report. If all answers are NO and you are a candidate for state or local office, an appointee to a vacant elective office, or a state 
executive officer filing your initial report, no F-1 Supplement is required. 

Incumbent elected officials and state executive officers filing an annual financial affairs report also must answer question E. An F-1 Supplement is 
required of these officeholders unless all answers to questions A thru E are NO. 

A. 

B. 

C. 

D. 

E. 

At any time during the reporting period were you, your spouse, registered domestic partner or dependents (1) an officer, director, general partner or trustee of any 
corporation, company, union, association, joint venture or other entity or (2) a partner or member of any limited partnership, limited liability partnership, limited liability 
company or similar entity including but not limited to a professional limited liability company? tJLQ_ If yes, complete Supplement, Part A. 

Did you, your spouse, registered domestic partner or dependents have an ownership of 10% or more in any company, corporation, partnership, joint venture or other 
business at any time during the reporting period? ..t!2... If yes, complete Supplement, Part A. 

Did you, your spouse, registered domestic partner or dependents own a business at any time during the reporting period? IV 0 If yes, complete Supplement, Part A. 

Did you, your spouse, registered domestic partner or dependents prepare, promote or oppose state legislation, rules, rates or standards for compensation or deferred 
compensation (other than pay for a currently-held public office) at any time during the reporting period? ...M._ If yes , complete Supplement, Part B. 

Only for Persons Filing Annual Report. Regarding the receipt of items not provided or paid for by your governmental agency during the previous calendar year: 1) Did 
you, your spouse, registered domestic partner or dependents (or any combination thereof) accept a gift of food or beverages costing over $50 per occasion? __ or 2) 
Did any source other than your governmental agency provide or pay in whole or in part for you, your spouse, registered domestic partner and/or dependents to travel or to 
attend a seminar or other training? __ If yes to either or both questions, complete Supplement, Part C. 

ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. CERTIFICATION: I certify under penalty of pe~ury that the 
information contained in this report is tnue and 

0 I hold a state elected office, am an executive state officer or professional staff. I 
have read and am familiar with RCW 42.52.180 regarding the use of public 
resources in campaigns. 

0 I hold a local elected office. I have read and am familiar with RCW 42.17 A.555 
regarding the use of public facilities in campaigns. 

*CANDIDATES: Do not use public agency addresses or telephone numbers for 
contact information. 

n correct t~e ~est of my knowledge. 

. Li. oJ II , 

Emaii: ________________ ,(Home) Optional 

REPORT NOT ACCEPTABLE WITHOUT FILER'S SIGNATURE 
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My application to Des Moines City Council 

My name is Patricio Mendoza 

My home address is 21215 14th Ave. So. Des Moines, WA. 

I have lived there for the last 10 years. 

My home Phone is 206-370-9326, 

My work phone is 206-878-3321 

My cell phone is 206-370-9326 

My E-Mail address is Patricio@eccomputer.com 

RECEIVED 

APR 1 o 2Q13 

ClTY OF DES MOINES ~ 
CITY CLErK .?P-h.)) 

''" ~.., 

My occupation is owner and operator of a computer store called EC Computers 

located at 22311 Marine View Drive So. For the last 23 years 

I am not related to anyone presently employed by the City or who is a member of 

a City Board . 

My wife and I own and operate a family care home at 21238 14th Ave So. In Des 

Moines since 2002 and recently acquired an ownership interest in rental property 

at 1632 S. 250th 

I am presently serving on the Marina and Beach Park Improvement committee. 

I have not applied for nor run for any Des Moines elective/appointive office 

except an application for an appointment to the planning commission many years 

ago. 

I have previously been a member of the Des Moines Kiwanis club, The Des Moines 

Lions club and I am currently am a member of the Des Moines Rotary Club. 

I immigrated from Chile the home of my birth to the United Sates in 1990 
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I Met a beautiful lady name Rachelle and we fell in love and were married in 1995. 

We are raising 3 children, 2 boys and a girl. 

I worked hard to become a citizen of the United States of America 

One of the greatest honors of my life, was August 13, 2002, the day I became a 

citizen of The United States Of America . 

The next honor of my life will be the day of my appointment to the City Council of 

The City of Des Moines! 

Some items that I believe qualify me for membership on the city council are: 

During the last 23 years, I have resided in the city of Des Moines, I have been very 

interested in how well our city in governed. I have attended many council 

meetings and have always wanted to help make the decisions that will help 

improve our city and make it a better place for all our families to live and to raise 

our children. I have been a small business owner and know how to deal with 

many different types of people and know how handle financial decisions and how 

to maintain a budget. I know how to make decisions fairly, based on the facts 

surrounding the subject. My native language is Spanish and because our city has 

a growing Latino population, I am able to communicate with those who have not 

quite mastered the English language. I believe that I can improve the City of Des 

Moines diversity, And can explain some of the issues that the council is dealing 

with. 

I hope to accomplish a reputation, as being someone who listens to what each 

and every citizen has to say about any controversial issue that may come before 

the council and I will rely on my strong beliefs of right and wrong. And will not be 

someone who goes along to get along. When I vote on those issues I will try to 

uphold all the citizens interests as I see them. These are values that I believe in 

and are the values I grew up with and have governed the way I have lived my life 

and have operated my business for 22 years. 
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My vision for Des Moines when I am appointed to the City Council is to help 

insure our city remains able to provide the all services that our citizens receive 

now, such as good roads, beautiful parks, public safety, senior services, and a 

vibrant business district that will enable our citizens to purchase most of their 

every day needs and most of all provide a safe and wholesome environment in 

which to raise our children . In short to, To make living in Des Moines the 

fulfillment of the "American Dream". 
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ji:JQ.SURE COMMISSION PDC FORM 
p M PDC OFFICE USE 

~ 711 CAPITOL WAY RM 206 

F-1 PERSONAL FINANCIAL 0 A 
PO BOX40908 s R 
OLYMPIA WA 98504-0908 AFFAIRS STATEMENT T K 

(360) 753-1111 (2/07) 
TOLL FREE 1-877-601-2828 

DOLLAR R 
Refer to instruction manual for detailed assistance and examples. CODE AMOUNT E 

c 
Deadlines: Incumbent elected and appointed officials-- by Aprll15. A $1 to $2,999 E 

Candidates and others --within two weeks of becoming a B $3,000 to $14,999 I 
candidate or being newly appointed to a position. c $15,000 to $29,999 v 

D $30,000 to $74,999 E 

SEND REPORT TO PUBLIC DISCLOSURE COMMISSION E $75,000 or more D 

Last Name First Middle Initial Names of immediate family members. If there is no 

tJ.~··l'.:i£~)~ tr=' 4-lf\l cio 
reportable information to disclose for dependent children, or 
other dependents living in your household, do not identify 
them. Do identify your spouse. See F-1 manual for details. 

Mailing Address (Use ;:,rox or Work Address)J 

M-.3 \\ ;,-/l,(,J§" ( (5W 0q . S.-
City k County Zip+ 4 

I rn n ,,~~. d\. LrJI\, qRr~~, -
Filing Status (Check only one box.) Office Held or Sought 

D An elected or state appointed official filing annual report Office title: 

D Final report as an elected official. Term expired: ___ 
County, city, district or agency of the office, 

~ Candidate running in an election: month '/J. P (lj.L,.. ?.~:;) \) year ]Q13 . 
name and number: 

D Newly appointed to an elective office Position number: 

D Newly appointed to a state appointive office Term begins: ends: 

D Professional staff of the Governor's Office and the Legislature 

1 INCOME 
List each employer, or other source of income (pension, social security, legal judgment, etc.) from which you or a family 
member received $1,500 or more during the period. (Report Interest and dividends In Item 3 on reverse) 

Show Self (SI Name and Address of Employer or Source of Compensation Occupation or How Compensation Amount: 
Spouse (SP) 

Was Earned (Use Code) Dependenl (D) 

E c... e-o /'-1 fJ v rt:fL 2012- c... 

Check Here 0 if continued on attached sheet 

2 
List street address, assessor's parcel number, or legal description AND county for each parcel of Washington 

REAL ESTATE real estate with value of over $7,500 in which you or a family member held a personal financial interest during the 
reportinQ period. (Show partnership, companv, etc. real estate on F-1 supplement.) 

Property Sold or Interest Divested Assessed Name and Address of Purchaser Nature and Amount (Use Code) of Payment or 
Value Consideration Received 

(Use Code) 

Property Purchased or Interest Acquired Creditor's Name/Address Payment Terms Security Given Mortgage Amount - (Use Code) 
Original Current 

All Other Property Entirely or Partially Owned e- Oc.~ ~Aw ,30 1=(-K\ 
.2.' 2' ~ H ~ AV!fr ~ . IT" J3tfJl"" f;r_ C) f=f111.-4 T.M 
"2..\ 2. >1? l'i: ~ (l .r~ . 3o~ 
Check here 0 if continued on attached sheet ,...., 

~ - 2dCJ·~ S"t- e- J/'?~~-uq... 20 ..:)or(_s CONTIN UE ON NEXT PAGE 
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Information Continued F-1 
Name 

1 INCOME (cont inued) 

ShowSeH(S) Name and Address of Employer or Source of Compensation Occupation or How Compensation Amount: 
Spouse (SP) 

Was Earned (Use Code) Dependent (D) 

2 REAL ESTATE (continued) 

Property Sold or Interest Divested Assessed Name and Address of Purchaser Nature and Amount (Use Code) of Payment or 
Value Consideration Received 

(Use Code) 

Property Purchased or Interest Acquired Creditor's NamefAddress Payment Terms Security Given Mortgage Amount- (Use Code) 
Original Current 

All Other Property Entirely or Partially Owned 

3 ASSETS /INVESTMENTS- INTEREST I DIVIDENDS (continued) 

A. Name and address of each bank or financial institution Type of Account or Description of Asset Asset Value Income Amount 

C 1-ftl~ f;I3N L y~r'W), c ~c.lt..-3 .- JAV1---a- (UjiC.ode) (Use Code) 

~v--1\~ ~{J.oAls ·-y~\.IJ ~- ,4- . 
B. Name and address of each insurance company 

C. Name and address of each company, association, government 
agency 

4 (continued) 
AMOUNT 

CREDITORS (USE CODE) 

Creditor's Name and Address Terms of Payment Security Given Original Present 
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3 ASSETS /INVESTMENTS -INTEREST I DIVIDENDS 
List bank and savings accounts, insurance policies, stock, bonds and other 
intangible property held during the reporting period. 

A. Name and address of each bank or financial institution in which you 
or a family member had an account over $15,000 any time during the 
report period. 

Type of Account or Description of Asset Asset Value 
(Use Code) 

Income Amount 
(Use Code) 

B. Name and address of each insurance company where you or a family 
member had a policy with a cash or loan value over $15,000 during 
the period. 

C. Name and address of each company, association, government 
agency, etc. in which you or a family member owned or had a 
financial interest worth over $1,500. Include stocks. bonds, 
ownership, retirement plan, IRA, notes, and other intangible property. 

Check here 0 if continued on attached sheet. 

4. 

4 CREDITORS 
List each creditor you or a family member owed $1,500 or more any time during the period. AMOUNT 

(USE CODE) Don't include retail charge accounts, credit cards, or mortgages or real estate reported in item 2. 

Creditor's Name and Address Terms of Payment Security Given Original Present 

Check here 0 if continued on attached sheet. 

5 All filers answer questions A thru D below. If the answer is YES to any of these questions, the F-1 Supplement must also be completed as 
part of this report. If all answers are NO and you are a candidate for state or local office, an appointee to a vacant elective office, or a state 
executive officer filing your initial report, no F-1 Supplement is required. 

Incumbent elected officials and state executive officers filing an annual financial affairs report also must answer question E. An F-1 
Supplement is required of these officeholders unless all answers to questions A thru E are NO. 

A. At any time during the reporting period were you, your spouse or dependents (1) an officer, director, general partner or trustee of any corporation, company, union, association, 
joint venture or other entity or (2) a partner or member of any limited partnership, limited liability partnership, limited liability company or similar entity including but not limited to 
a professional limited liability company? _ If yes, complete Supplement. Part A. 

B. Did you, your spouse or dependents have an ownership of 10% or more in any company, corporation, partnership, joint venture or other business at any time during the 
reporting period? _ If yes. complete Supplement, Part A. 

C. Did you, your spouse or dependents own a business at any time during the reporting period?_ If yes, complete Supplement. Part A. 

D. Did you, your spouse or dependents prepare, promote or oppose state legislation, rules, rates or standards for current or deferred compensation (other than pay for a 
currently-held public offiCE!) at any time during the reporting period?_ If yes, complete Supplement, Part B. 

E. Only for Persons Filing Annual Report. Regarding the receipt of items not provided or paid for by your governmental agency during the previous calendar year: 1) Did you, 
your spouse or dependents (or any combination thereof) accept a gift of food or beverages costing over $50 per occasion? _ or 2) Did any source other than your 
governmental agency provide or pay in whole or in part for you, your spouse and/or dependents to travel or to attend a seminar or other training? _ If yes to either or both 
questions, complete Supplement, Part C. 

ALL FILERS EXCEPT CANDIDATES. Check the appropriate box. 

0 I hold a state elected office. am an executive state officer or professional staff. I 
have read and am familiar with RCW 42.52.180 regarding the use of publi 
resources in campaigns. 

0 I hold a local elected office. I have read and am familiar with RCW 42.17.130 
regarding the use of public facilities in campaigns. 

I certify under penalty of perjury that the 
information contained in this report is true and 
correct to the best of my knowledge. 

t.J--!1-!) 
. ~ffi D~ 

Contact Telephone; (-z.,b 3 f\) - ~3z.-fo ~ 
Email: ?AT~ UD @ f""(..c.oL( lJJ er~ 

I ' 
Email: (Home) 

REPORT NOT ACCEPTABLE WITHOUT FILER'S SIGNATURE 
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CITY OF DES MOINES 
APPLICATION FOR COUNCIL VACANCY 

21630 11th Avenue South 
Des Moines, WA 98198 

Rec}lfficEI\IED 

APR 19 2013 

ClTY OF DES MOINES ~ 
CITY CLERK \ ?P~ NAME: David J. Litowitz 

ADDRESS: 602 s 242nd ST 
PHONE: Home 206-878-1747 Work 253-927-6116 Cell Phone: 253-988-8815 

E-MAIL: djlito@comcast.net 

LENGTH OF RESIDENCE AT THE ABOVE ADDRESS 10 years 
REGISTERED VOTER? _y_es ____ _ 
EMPLOYMENTSUMMARYLASTFIVEYEARS: ________________________________ _ 
Owner-Landmark Homes Inc. 

Are you related to anyone presently employed by the City or a member of a City Board? _n_o ___ __ 

If yes, explain:---------------------------------

Do you currently have an ownership interest in either real property (other than your primary residence or 
a business) in Des Moines? yes If so, please describe: _______________ _ 
own various rental homes and also building homes in Des Moines 

Please list any Des Moines elective/appointive offices you have run/applied for previously. ___ _ 
n a 

IN ORDER TO FULLY EVALUATE YOUR QUALIFICATIONS FOR THIS POSITION, PLEASE 
ANSWER THE FOLLOWING QUESTIONS USING ADDITIONAL PAPER IF NECESSARY. 

1. What qualifications and experience do you have that have prepared you to be a Councilmember for 
the City of Des Moines? --------- ----- --------------

B11siness owner for 32 years and doing h11siness in the City of Des Moines for the past 30 years I have been involved 
in various boards and associations both profit and non profit. I was the President of Pierce County MBA in 1998. I 
support Des Moines organizations and officials. 

2. What do you hope to accomplish if appointed? -----------------­
continue the direction of the city to attract more business to the city as well as attract people to live and visit the city. 
Use past experience as a business owner and working with the city to bring more efficiencies to the city and less red 
tape. 

3. What is your vision for Des Moines? ----------------------­
A vibrant fun community that people and businesses want to come to spend the day or life times To see the ci ty 
thrive and not become run down. 
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CITY OF DES MOINES 
APPLICATION FOR COUNCIL VACANCY 

21630 11th Avenue South 
Des Moines, WA 98198 

NAME: Dave Markwell 

Des Moines, WA 98198 

Recvd . 
AE- C---=-=E:-::::-:IV=Eo=---

APR 19 2fii?, 

ClTV OF DES MOINES ?-P< 
CITY CLERK '\. ~ 

ADDRESS: 22332 lOth Ave. s. 
PHONE: Home 206-271-8100 Work _s_am_e _______ Cell Phone: _s_am_e ______ _ 

E-MAIL: waterlandxfit@gmail.com 

LENGTH OF RESIDENCE AT THE ABOVE ADDRESS _7_y_ea_rs __ _ 

REGISTERED VOTER? _y_es ____ _ 

EMPLOYMENT SUMMARY LAST FIVE YEARS:----------------­
Realtor at John L. Scott Real Estate/Des Moines Office 
Waterland Crossfit: Owner/Coach 

Are you related to anyone presently employed by the City or a member of a City Board? _N_o ___ _ 

If yes, explain:--- ------------------------------

Do you currently have an ownership interest in either real property (other than your primary residence or 
a business) in Des Moines? No If so, please describe: -----------------

Please list any Des Moines elective/appointive offices you have run/applied for previously. ____ _ 
Des Moines City Council 

IN ORDER TO FULLY EVALUATE YOUR QUALIFICATIONS FOR THIS POSITION, PLEASE 
ANSWER THE FOLLOWING QUESTIONS USING ADDITIONAL PAPER IF NECESSARY. 

1. What qualifications and experience do you have that have prepared you to be a Councilmember for 
the City of Des Moines? 

I am and have been an active and engaged citizen I have a comprehensive 110derstanding of the iss11es cmrently 
facing our city. I have an, if not unmatched, certainly uncommon passion for this community as evidenced by my 
many years of service to its betterment. I am a resident, business owner, and parent. As such, I understand the 
various perspectives of our constituency. I am TRULY a representative. 

2. What do you hope to accomplish if appointed? ------------------­
Economic development is this city's highest priority My hope wo11ld be to contribute to the continued efforts to 
enhance development opportunities in our town. We have many unique and powerful resources and the utilization of 
these is vital to Des Moines economic viability. Leveraging these resources in ways that create a stable and solid 
economic foundation, yet maintain our unique and wonderful character is crucial. Helping with this is my highest goal. 

3. What is your vision for Des Moines? 
My vision is a vibrant Marina and Marina district which serves its people and the surrounding communities My vision is 
a thriving commerce district by the highway which will support the services and amenities that define a high quality of 
life in a community. I want Des Moines to be a model on private/public/community partnership. My vision is a Des 
Moines that people are proud to call home and visitors feel welcome . 
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ji:~Ci:URE COMMISSIOII PDCFORM 
PDC OFFICE USE 

711 CAPITOL WAY RM 206 

F-1 PERSONAL FINANCIAL PO BOX 40908 
OLYMPIA WA 98504.0908 AFFAIRS STATEMENT 
(360) 753-1111 (1/12) 
TOLL FREE Hl77-&01·2828 

Refer to instruction manual fa detailed assistance and examples. 
DOLLAR 

CODE AMOUNT 

Deadlines: Incumbent elected and appointed officials-- by April16. A $1 to$3,999 
Candidates and others -within two weeks of becoming a B ~000 to $19,999 
candidate or being newly appointed to a position. c $20,000 to $39,999 

D ~.ooo to $99,999 
SEND REPORT TO PUBLIC DISCLOSURE COMMISSION E $100,000 or more 

I.Bst Name F1rst Middle ln~ial Names of immedate family members. induding registered 
domestic partner. If there is no reportable 10famation to 

MARKWELL DAVID J dsdose for dependent ch~dren, or other dependents living 
in your household, do nd identify them. Do identify yrur 
spouse a registered domestic partner. See F-1 manual fa 
dela~s 

Mailing Address (Use PO Box or Work Address) 
Genie Marie Markwell SP 

22332 lOTH AVE. s. 
City County Zip+ 4 

DES MOTN"F~ KING 98198 
R fing Status (Check only one box.) OffiCe Held or Sought 

0 AA elected or state appointed olfldal fifing annual report Office title: CITY COUNCIL MEMBER 

0 Rnal report as an elected official. Term expired: __ 
County. city. district or agency of the office, 

0 Candidate running in an election: month __ year __ 
name and number: CITY OF DES MOINES 

IX] Newly appointed to an elective ctfice 
Position number: 

0 Newly appo10ted to a state appointive office 
g 

Term begins: ends: 

0 
05-09-2013 11-11-2013 

Professional staff of the G<Jierna's Office and the Legislature 

1 INCOME 
Ust each employer, or other source of Income (pension, social security, legal judgment, etc.) from which you or a family 
member, including registered domestic partner, received $2,000 or more during the period. (Report lrterest and 
clvldends in Item 3 on reverse) 

ShowS.W(S) Name and Address of Employer or Srurce of Compensation Ocrupation or How Compensation Amount 
Spouse (SPIDP) 

Was Earned (Use Code) Dependent a>) s Waterland CrossFit owner/coach c 
22236 7th Ave. s. 
Des Moines WA 98198 

SP Pierview Chiropractic Chiropractic service E 

22236 7th Ave. s. 
DES MOINES WA 98198 

Oleck Here 0 if continued on attached sheet 

2 
Ust street address, assessor's parcel number, or legal description AND county for each parcel of Washington 

REALESTAlE real estate with value of over $10,000 In which you or a family member, incluclng registered domestic partner, 
held a personal flnandal interest during the reporting period. (Show partnership, company, etc. real estate on F-
1 supplement) 

Property Sold or Interest Divested Assessed Name and Address of Plnhaser Nature and Amount (Use Code) of Payment or 
Value Consideration RecetVed 

(Use Code) 

Property Purchased or Interest Acqutred Creditor's Name/Address PaymentT errns Security Given Mortgage Amount - (Use Code) 
Original Current 

All Other Property Enbrely or Part tally Otlned Chase 
22332 lOth Ave. s. E P.O. Box 469030 30 year Earnest E E 
Des Moines, WA 98198 Glendale mortgage money 

Oleck here 0 tf continued on attached sheet 
(':() R0?4n 

CONllNUE ON NEXT PAGE 
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3 ASSETS I INVESTMENTS -INTEREST I DIVIDENDS 
Ust bank and savings accourts, Insurance policies, stock, bonds and other 
intangible property held during the reporting period. 

A. Name and ad<k"ess of each bank or finandal institution in which you Type cl Account or Descri!1ion of Asset 
or a family member, induding registered domestic partner, had an 
account over $20,000 any time during the report period. 
Chase Checking 
22290 Marine V i ew Drive S . 
Des Mo i nes WA 98198 

B. Name and address cl each insurance company where you or a family 
member, induding registered domestic partner had a policy with a 
cash or loan value over $20,000 during the period. 

C. Name and address of each company, association, government 
agency, etc. in which you or a fam~y member, induding registered 
domestic partner, owned or had a financial interest worth over 
$2,000. l ndude stocks, bonds, ownership, retirement plan, IRA, 
notes, and other intangible property. If you, your spouse, registered 
domestic partner and/or dependents had dedsion making authority 
regarding individual assetslinvestments list each asset or investment, 
the value and any income amount. 

Check here D if continued on attached sheet 

Asset Value 
(Use Code) 

A 

4 List each creditor you or a family member, including registered domestic partner, owed $2,000 or 
CREDITORS more any time dt.rlng the period. Don't lndude retail charge accourts, credit cards, or 

r-. ...... real aatate reported In Item 2. T omu:: cl o. C> . '"'- • 

Creditor's Name and Address Terms of Payment Security Given 

Check here D if continued on attached sheet 

lncane Amount 
(Use Code) 

0 

AMOUNT 
IUSECOOE) 

,..., n . 

Onglnal Present 

5 All filers answer questions A thru D below. If the answer Is YES to any of these questions, the F-1 Supplement must also be completed as 
part of thi s report. If all answers are NO and you are a candidate for state or local office, an appointee to a vacant elective office, or a state 
executive officer filing yo~.r initial report, no F-1 Supplement Is required. 

Incumbent elected officials and state executive officers filing an annual financial affairs report also must answer question E. An F-1 
Supplement Is required of these officeholders mless all answers to questions A thru E are NO. 

A At any time during the report1ng perlod were you. you- spouse, registered domestic partner or dependents (1} an officer. director. general partner or trustee of any corporation. 
company. union, association. joint venture or dher entity oc (2} a partner or member or any limited partnership. limited liability partnership, limited liability company or similar 
ertity Including rut not limited to a profesSional limited liability company? X If yes. complete Supplemert. Part A. 

B Old you. your spouse, regslered domestic partner or dependents have at ownerstlp d 10% or moce In any company corporation. parlnershlp jOint venture oc other ruslness 
at aty llme dUring the reporting periOd? .X If )6. complete S\4)plemert. Part A. 

c Old you. your spouse. registered domesllc partner or dependents own a bUsiness at any tme du~ng the reporting pe~od? X If yes complete Supplement. Part A 

0 Old )Oil. )OUr spouse regslered domestiC partner or dependents prepare, promote or oppose stale legislation. nJes rates oc standards roc cl.fTert or deferred compensatlon 
(oller than pay lor a currertly-tleld j:llblic office} at any tme du~ng the reporting penod? _ If yes. complete Supplement Part B 

E o~ for Persons Fli ng Annual Report. Regardrg the rece~ d llems not provided or paid for by your governmental agency durlng the pre'ltous calendar year: 1} Did you 
your spouse, regstered domesuc partner or dependents (or My comblnauon thereof) ace~ a gin or food or beverages costing over S50 per occaSion? _ or 2} Old any 
sou-ce other that your governmental agency provide oc pay In whOle or In part for you. your spouse, registered domestic partner at<l/or dependents to 11ave1 or to attend a 
seminar oc other trainirg? If yes lo eller or both quesuons. complete Supplement. Part C 

ALL FILERS EXCEPT CANDIDATES. Check the apprq>riate box. 

D I hold a state elected clfice. am an executive state offrcer or professional staff. I 
have read and am familiar wrth RCW 42.52.100 regarding the use cl pubtic 
resources in campargns. 

CERT1RCA TlON: I certify under penalty of pe~ury that the 
informallon contained in this report is true and 
correct to the best of my knowledge. 

D 1 hold a local elected off1ce. I have read and am familiar with RCW 42.17A.55~ David Markwell 04 - 18- 2013 
regarding the use of public fadlilies in campaigns :;;SI,::g::n:::a:::tu=re~~~:.:::.;=---------~Da~te~~~=.:::~ 

"CANDI DATES: Do not use public agency addresses or teleJilone numbers for 
contact information. 

ContactTelephone· 206- 271- 8100 * 
Ema~: dave@abluesandlife. com (work)" 

Emai : _ _ ____________ (.Home) Optional 

REPORT NOT ACCEPTABLE WITHOUT FILER'S SIGNATURE 

220

220



PUBLIC DISCLOSURE COMMISSION 
711 CAPITOL WAY RM 206 
PO BOX40908 
OLYMPIA WA 98504-0908 
(360) 753-1111 
TOLL FREE 1-877-601-2828 
EMAIL: pdc@pdc.wa.gov 

PDC FORM 

F-1 
SUPPLEMENT 

(1112) 

SUPPLEMENT PAGE 
PERSONAL FINANCIAL AFFAIRS STATEMENT 

PROVIDE INFORMATION FOR YOURSELF, SPOUSE, REGISTERED DOMESTIC PARTNER, DEPENDENT CHILDREN AND OTHER DEPENDENTS IN 
YOUR HOUSEHOLD 

Last Name 

Markwell 

A 
OFFICE HELD, 
BUSINESS 
INTERESTS: 

First 

David 
Middle Initial 

J I DATE 

04-18-2013 

Provide the following information if, during the reporting period, you, your spouse, registered domestic partner or 
dependents 

(1) were an officer, director, general partner, trustee, or 10 percent or more owner of a corporation, non-profit 
organization, union, partnership, joint venture or other entity; and/or 

(2) were a partner or member of a limited partnership, limited liability partnership, limited liability company or 
similar entity, including but not limited to a professional limited liability company. 

• Legal Name: Report name used on legal documents establishing the entity. 

• Trade or Operating Name: Report name used for business purposes if different from the legal name. 

• Position or Percent of Ownership: The office, title and/or percent of ownership held. 

• Brief Description of the Business/Organization: Report the purpose, product(s), and/or the service(s) rendered. 

• Payments from Governmental Unit: If the governmental unit in which you hold or seek office made payments to the business 
entity concerning which you're reporting, show the purpose of each payment and the actual amount received. 

• Payments from Business Customers and Other Government Agencies: List each corporation, partnership, joint venture, sole 
proprietorship, union, association, business or other commercial entity and each government agency (other than the one you 
seek/hold office) which paid compensation of $10,000 or more during the period to the entity. Briefly say what property, goods, 
services or other consideration was given or performed for the compensation. 

• Washington Real Estate: Identify real estate owned by the business entity if the qualifications referenced below are met. 

ENTITY NO. 1 Reporting For: Self IKJ Spouse 0 

LEGAL NAME: 

Waterland CrossFit 

TRADE OR OPERATING NAME: 
Waterland CrossFit 

ADDRESS: 
22308 Marine Vi ew Dr. S. 

Des Moines 

BRIEF DESCRIPTION OF THE BUSINESS/ORGANIZATION: 

Personal training gym. 

WA 98 1 98 

Registered Domestic Partner 0 Dependent 0 
POSITION OR PERCENT OF OWNERSHIP 

Owner 

PAYMENTS ENTITY RECEIVED FROM GOVERNMENTAL UNIT IN WHICH YOU SEEK/HOLD OFFICE: 
Purpose of payments Amount (actual dollars) 

$ 

PAYMENTS ENTITY RECEIVED FROM OTHER GOVERNMENT AGENCIES OF $10,000 OR MORE: 
Agency name: 

PAYMENTS ENTITY RECEIVED FROM BUSINESS CUSTOMERS OF $10,000 OR MORE 
Customer name: 

Purpose of payment (amount not required) 

Purpose of payment (amount not required) 

WASHINGTON REAL ESTATE IN WHICH ENTITY HELD A DIRECT FINANCIAL INTEREST (Complete only if ownership in the ENTITY is 10% or more and 
assessed value of property is over $20,000. List street address, assessor parcel number, or legal description and county for each parcel): 

None. 

Check here D if continued on attached sheet 

CONTINUE PARTS BAND C ON NEXT PAGES 
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NAME: Kenneth Taylor 

CITY OF DES MOINES 
APPLICATION FOR COUNCIL VACANCY 

21630 11th Avenue South FIECEIVE 
Des Moines, WA 98198 · 

APR 19 201 
BY: 

C\lY OF DES MOlN~--:;;~r-~-'-­

ADDRESS: 22700 30th Avenue South 
CITYCl ERK 

PHONE: Home Work ________ Cell Phone: (206) 687-6713 

E-MAIL: kennethmdtaylor@gmail.com 
LENGTH OF RESIDENCE AT THE ABOVE ADDRESS 17 Months 

REGISTERED VOTER? Yes ------
EMPLOYMENT SUMMARY LAST FIVE YEARS:-----------------
Please see attached resume 

Are you related to anyone presently employed by the City or a member of a City Board? _N_o ___ _ 

If yes, explain: -'-'N""'/A-'-------------------------------

Do you currently have an ownership interest in either real property (other than your primary residence or 
a business) in Des Moines? No If so, please describe: ______________ _ 
NA 

Please list any Des Moines elective/appointive offices you have run/applied for previously. ____ _ 
I have not run/applied for any Des Moines elective/appointive offices. 

IN ORDER TO FULLY EVALUATE YOUR QUALIFICATIONS FOR THIS POSITION, PLEASE 
ANSWER THE FOLLOWING QUESTIONS USING ADDITIONAL PAPER IF NECESSARY. 

1. What qualifications and experience do you have that have prepared you to be a Councilmember for 
the City of Des Moines? ----------------------------

Please see attachment 

2. What do you hope to accomplish if appointed? __________________ _ 
Please see attachment 

3. What is your vision for Des Moines? ----------------------­
Please see attachment 
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Kenneth Taylor 
City Council Application Packet 

1. What qualifications and experience do you have that have prepared you to be a Councilmember for 

the City of Des Moines? 

I have served members of my community as a community organizer for several years. Having a passion 

for ensuring the education for future generations, I participated in several grassroot efforts to close the 

achievement gap. This pursuit led me to cities like Charlottesville, VA and Dallas, TX where I participated 

in programs such as Project Transformation that sought to educate our nation's most vital resource, our 

children. Working in these social and economically disadvantaged areas gave me resources essential to 

connect with members of my community despite of barriers. This work gave me the passion to do my 

best to ensure that every voice has an opportunity to be heard and represented in local government. It 

is with that passion that I will serve all citizens of the City of Des Moines. 

While In Tennessee, I was fortunate to serve the students of the State of Tennessee as the Governor of 

the Tennessee Intercollegiate State Legislature (TISL). This gave me invaluable experience into the 

formation, application, and results of local and state policy. With my tenure with TISL I was able to grow 

the organization by over 30 percent. While serving the students at the state level, I was able to acquire 

the true meaning of the phrase, "All politics are local." I quickly found although some decisions are 

made outside of the local area, it is mostly impacted in your local environment. This is why I believe it is 

imperative that the City of Des Moines has representatives to ensure that our interest and the vitality of 

our city is lobbied for with regiona l organizations whose actions directly affect the citizens of Des 

Moines, their property and economic growth. 

Working Washington gave me opportunity to establish, develop and maintain relationships with 

stakeholders in the Greater Seattle community. Working to hold the Port of Seattle accountable as a 

Faith Outreach Coordinator, I built upon valuable skills I received in other experiences. I established a 

record of not only connecting the organization I served with the community, but moving them into 

action. With Working Washington I was able to build lasting relationships with organ izations and 

members of the faith, immigrant, Hispanic, and working communities. These skills will be used tirelessly 

as a Council member. Given the opportunity, I will serve as an ambassador for local government to the 

community. Not only to inform them about the issues concerning their community, but encourage 

engagement within the political process. To hold myself accountable, I will set goals and benchmarks to 

measure the success of our outreach. I believe a public's involvement in the processes of government is 

an effective way to help ensure that leadership is conscious and aware of the problems and issues of 

their city. 
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Kenneth Taylor 
City Council Application Packet 

2. What do you hope to accomplish if appointed? 

If appointed as a member of the Des Moines City Council, my goal would be to work as a team with 

Council to fulfill the goals that it has already outlined as priorities for its term; there are four areas 

where I believe I can be extremely effective and help Council accomplish identified objectives: 

community involvement, livability and sustainability for future generations, improving economic stability 

and vita lity, and protecting the people and property of Des Moines. 

At its inception, Council identified encouraging community involvement as a goal for its term. My 

proven results in commun ity outreach and engagement will serve as a valuable asset to Council in this 

regard. I will work to encourage an increase in applications of citizens to serve on city committees and 

boards. I believe that this can be done by connecting people to their passions and issues and showing 

them how those things can be positive ly or adversely affected through the power of local government. 

Council also placed a high priority on preserving livability and sustainability for future generations. As a 

Councilmember, I wi ll work heavily with stakeho lders to ensure that as we grow, we do so in a manner 

that respects our natural environment. I will work with other members of Council to ensure we have 

standards that protect our natural environment. We must ensure that we strike a healthy balance 

between placing a high demand on ensuring that we are attractive to businesses and developers and 

protecting our natural environment. While we must make our po lic ies attractive to developers and 

businesses, we must ensure that we do so in a manner which respects the responsibility that we have to 

the protection of our natural environment. We must encourage those who invest in our community to 

respect our environment and offer incentives for developers that choose to build green buildings and 

structures in our city. 

The second priority of Council was identified as improving economic stability and vitality . If I should be 

appointed, I look forward to working with Council in supporting measures that will spur population and 

economic growth. Council has begun the process of rezoning areas of the city and easing regulations 

that serve as a burden to developers. I applaud Council; however, I believe that we can be more 

aggressive in recruiting and sparking new interest in our city. I believe that we should approach 

developers and businesses that previously decided to develop outside our city and ask them to take a 

second look. We must let them know that we have heard the ir opinions, listened to their concerns and 

we have made changes to make our city more suitable for development. 

I fervently believe that Council shou ld assist in the vitality and sustainability for all of our sma ll 

businesses. While we are expanding our tax base to increase revenue we should do all we can to make 

sure our city has things in place to make the area attractive to potential customers. Free Public Wi-Fi 

and Electric Car Stations in our downtown area, for example, wi ll encourage traffic to many of our small 

businesses in the area. 
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Kenneth Taylor 
City Council Application Packet 

Finally, Council stated that its first priority is to protect the people and property of the City of Des 

Moines. With the help of the council, I will seek to find ways to provide the Des Moines Police 

Department with the infrastructure it needs to become a fully accredited law enforcement institution. A 

fully accredited Police Department will give our Police Chief resources available to be one of the premier 

law enforcement institutions in the area. This accreditation also insures that our officers have received 

the best training and tools necessary to keep our citizens and our officers safe . Once that infrastructure 

is in place, I believe we will not have to market ourselves to other cities whose Police Departments are 

unable to sustain themselves. I believe our infrastructure and prestige alone will draw them to us as the 

solution to their public safety concerns. This will be another source of revenue for the city; it will aide in 

closing the gap between our expend itures and our revenue . 

While learning from the leadership of the Council, I hope to bring a fresh perspective to many of the 

issues should I be appointed to Council. I will be able to give insight on many of the plans of the council 

from an intergenerational, multicultural perspective. This is essential as we continue to make Des 

Moines a great city for all of its citizens. 
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Kenneth Taylor 
City Council Application Packet 

3. What is your vision for Des Moines? 

Council defines its vision for Des Moines as, "An inviting, livable, safe waterfront community embracing 

change for the future while preserving our past." This closely aligns with the personal vision I have for 

my community. 

My vision for Des Moines is one where we capitalize on our natural beauty and use it to spur population 

and economic growth. To be a livable community we must demonstrate excellence in 

education, structural hygiene, health care, culture, environment, recreation, political-economic stability 

and public transportation. Although many of these are not directly managed by the City of Des Moines, 

it is imperative that we have close working relationships, with but not limited to, Sound Transit, school 

districts, and other stakeholders to ensure that their programs are an enhancement to our community. 

I believe our Police Department will not only be fully accredited, but will serve as a model for other 

agencies in our region. I believe that when faced with the choice of contracting with the county for 

police protection, regional cities will look to us to service their needs. My vision includes a Police 

Department that serves not purely as a reactionary force, but a preventative force through community 

engagement programs, outreach in our schools, and other innovative tools used by law enforcement to 

prevent crimes against our citizens. 

Finally, I fully agree Des Moines must be a community that embraces change for the future, while 

preserving our past. We must create balanced policies that allow our local economy to strengthen and 

employ green initiatives while preserving the historic heritage our city is blessed to have. We must be a 

city that seeks to use every technological advancement and progression available to improve the 

efficiency of local government, the livability ofthe citizens of Des Moines, and the safety of our citizens. 

I believe a city works best when it solidifies its foundation through the principals and heritage of its 

culture then proceeds to build on that foundation with all of the progression and advancements the 

future has to offer. 

I look forward to learning and working with the Des Moines City Council to make a greater City of Des 

Moines. 

228

228



Kenneth M. D. Taylor 

22700 30'h Avenue South • Seattle, WA • (206) 687-67 13 • kennethmdtaylor@gmail. com 

Kenneth M. D. Taylor 
Curriculum Vitae 
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Kenneth M.D. Taylor 

22700 30'h Avenue South • Seattle, WA • (206) 687-6713 • kenne thmdtaylor@gm ail. com 

Education: 
Undergraduate: 

University of Memphis 
Bachelor of Arts & Sciences 
Major: Political Science 
Awarded : 2009 

High School: 
Dyersburg High School 
Honors Diploma: Math & Science 

Political Experience 
Working Washington (2011- 2013) 

Position: Faith Ou treach Coordinator 
Planned and executed Islamic Outreach meeting with over twenty Islamic leaders in the Greater 
Seattle area 
Coordinated "Voter Parties" which resulted in over 250 ballots and over 600 attendees to inform 
voters about candidates 
Assisted in the development a presentation on economic disparities. The presentation included 
the causes and solutions to restore and promote the reemergence of the middle class 

Esteban Garces for Delegate (2011) 
Position: Deputy Field Director 

Increased turnout in turf by 5% in an off year election 
Set meetings with clergy officials and spoke to congregation on behalf of the candidate as well 
as prepping and escorting the candidate to religious services 
Served as a speechwriter for candidate for religious and other functions 

PA Vote 2010 (Coordinated Campaign) 
Position: Regional Field Director 

Increased voter turnout in home turf by a record 2% in the 2010 midterm election compared to 
2006 midterm election 
Hosted a Presidential and Vice Presidential Mid Term Election Rally in home turf 

o O rganized, developed, and executed in collaboration with the 
White House Advance Team 

o Ra lly grossed over 18,500 attendees with over 350 volunteers 
o Worked with Faith Based organizations, private and public entities 
o Assisted with development and implementation of crowd control and crowd safety 
o Assisted city, county, state, and national law enforcement units 

Managed more Wards (districts) in the city of Philadelphia than any other staffer while still 
managing to produce record turnout 
Managed the two Wards with the highest turnout in the 2008 presidential elections 
Managed, trained, and coached a team of 12 interns to fulfill daily campaign activities 

A Closer Look (2007- 2011) 
Position: Political Commentator 

Known for ability to break down complex legal and political issues to people of various 
socioeconomic, racial, and cultural backgrounds 
Frequently invited to discuss the complexity and details of the Affordable Care Act 
Frequently invited guest to speak on poli tical issues 
Consistently requested to answer questions by viewers 

WBBP 1480AM (2008-2010) 
Position: Morning Drive Announcer 

Morning drive arUlouncer & personality 
Comprise and execute voice-overs and commercials 
Run sound boards & assist in other areas as needed 
Develop relationships with other media ou tlets 
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Kenneth M. D. Taylor 

22700 30'" Avenue South • Seattle, WA • (206) 687-6713 • kennetlundtaylor@gmail.com 

Cohen for Congress (2008) 
Position: Outreach Representative & Media Relations Intern 

Assisted in advising the candidate on African American affairs 
Assisted in registering and targeting new voter sects 
Assisted in coordinating and executing saturation activities 

Ford for Tennessee (2006) 
Position: Collegiate Outreach Representative & Media Relations Intern 

Responsible for coordinating collegiate involvement and campaign events on College campuses 
in West Tennessee. 
Successfully coordinated and executed 4 campaign rallies in the West Tennessee area resulting 
in over 2,000 new registered voters 

Cohen for Congress (2006) 
Position: Field Representative 

Assisted in registering new voters 
Assisted in coordinating and executing saturation activities 

Administration and Operations 
The Light of Glory International Church 
2008-2010 

Position: Church Administrator 
Gave presentations to employees, administration, and board members on prevalent issues and 
new initiatives 
Managed, developed, trained all ministries including Public Relations 
Created manuals and work guidelines for employees and volunteers 
Designed and executed community events to achieve the mission of the organization 

Project Transformation 
2007-2009 (Summers) 

Position: Teaching Intern 
Created and executed curriculum designed to improve literacy for children in underprivileged 
areas of Charlottesville, VA and Dallas, TX 
Designed and executed community events to achieve the mission of the organization 
Worked with children and parents to improve literacy and to find assistance, government 
funded or privately funded, for various issues that would arise in their homes 

St. Luke's United Methodist Church 
2007-2009 

Position: Youth Leader Intern 
Responsible for assisting in the oversight and execution of the Children and Youth Ministry 
Organized and attended children and youth mission trips 
Responsibilities included spiritual counseling and serving as a liaison between the children of 
our ministry and parents when necessary 

HARK (Helping At Risk Kids) 
2008-2009 

Position: Board of Directors Member 
Assist in grant writing and execution of mission and vision directives 
Serves as a community liaison between the organization and various institutions in the 
community that are like minded or sympathetic to the mission of HARK 
Serves as a htndraising organizer to bring funds essential to the operation of the organization 

A New Beginning Ministries 
2000-2003 

Position: Children's & Youth Pastor 
Responsible for the oversight and execution of the Children's and Youth Ministry 
Youngest person to serve as Youth Pastor at the time 
Responsibilities included spiritual counseling and serving as a liaison between the children of 
our ministry and parents when necessa ry 
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Ke nneth M . D. Taylor 

22700 30'h Avenue South • Seattle , WA • (206) 687-67 13 • kcnnethmdtaylor@gm ail. com 

Citizen Advisory Committee 
City of SeaTac 
2013 

Position: Comm ittee Member Alternate 
Selected by the City Council of the City of SeaTac 
Seeks innovative, community-based ideas through sustainable, two-way communication within 
the community 
Participates in existing city, school and community meetings and events to bridge 
communication gaps and promote active participation and community engagement 

Volunteer Activities & Philanthropy 
Year to Date Community Service Hours 

As o f April15, 2013: 50+ Hours 
East Hill Elementary School 

2012- Present 
Mount Calvary Christian Center 

2012- Present 
St. Luke' s United Methodist Church 

Fall 2008- 2010 
Highland Area Renovation Commission 

Fall 2008- 2010 
Board of Directors Member 

Helping At Risk Kids 
Fall 2008- Present 
Board of Directors Member 

Big Brothers Big Sisters 
Spring 2004- 2011 

2004 Big Brother of the Yea r 
Ronald McDonald House 

Fall 2003- Spring 2005 
Angel T ree 

Christmas 2003, 2004, 2005 
Happy Holidays for the Troops 

Fa ll 2004 
Alpha Kappa Alpha Prince Charming Pageant 

Mr. Prince Charming Fall 2005- Spring 2006 
Unity in the Community 

Chambliss Children's Shelter Spring 2005 
Community Kitchen 

Fall 2004- 2010 

Leadership 
Institute for a Democratic Future 

IDF is a six-month fellowship from January through Ju ne, occurring over eleven intensive weekends. 
During these weekends the program focuses on a diverse range of political topics. TI1e program covers the 
nuts and bolts of campaigns and elections, geographic issues from around the sta te, and developing 
leadership skills with our fellows. The program offers a rich curriculum, networking opportunities, and 
w ill leave Fellows with lasting ties to their current class and other alumni. Fellows meet w ith elected 
officials, leading experts, business owners, lobbyists, nonprofit leaders, and people making a difference in 
their communities all over the sta te and in Washington D.C. We want our fellows to get engaged in the 
political process while introducing them to the people and issues that are affecting our state. Each year 
IDF graduates a "farm team" of progressive leaders who go out into the world and make a 
difference within campaigns, policy jobs, non-profits and work in their communities. 

LeaderShape 
Named by the W.K. Kellogg Foundation as an "exemplary program," the LeaderShape Institute is an 
in tens ive, energizing, six-day educational experience designed to equip young adults to become 
extraordinary leaders. Each session of The LeaderShape Institute is comprised of approximately 60-70 
students- ages 17-25- from diverse e thnic, religious, and cultural backgrounds. The Insti tute's 
curriculum is presented by a group of facilita tors w ho are all highly respected in their own professions 
and serve as excellent ro le models for the stud ents. 
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Kenneth M.D. Taylor 

22700 30'h Avenue South • Seattle, WA • (206) 687-6713 • kennethmdtaylor@gmail. com 

Governor (Tennessee Intercollegiate State Legislature) 
Accomplishments: Increased minority involvement in the Tennessee Inte rcollegiate Student Legislature by 
over 200%. Increased the number of legislation brought to the floor of the Tennessee General Assembly 
from the Tennessee Intercollegiate Sta te Legislature. My team and I were able to increased tota l 
participation in the organization by over120%. Served in the establishment and appointed the first 
Tennessee Intercollegiate Supreme Court Justices. I was a lso honored to receive a resolution from the 
Tennessee General Assembly hono ring my work as Governor. 

Lt. Governor (Tennessee Intercollegiate State Legislature) 
Accomplishments: Assisted in the restructure of the Legisla tive Council. 

Speaker Pro Tempore of Senate (Tennessee Intercollegiate Student Legislature) 
Accomplishments: First African American to serve as member of the executive council. 

Speaker Pro Tempore 
Accomplishments: Reactivation of the Legislative Council 

Freshmen Senate Present 
Accomplishments: Opening Days Program, Freshman Survival Guide, "So Freshmen So Clean" mixer, 

and others. 

Mock Trial 
Accomplishments: Best attorney in regional and state competition. Best Wih1ess in Regional 
competition. Youngest person elected to ever serve as captain of Varsity Team. 

Student Government Association Senator 
Accomp lishments: Outstanding Senator Award & Member of the Projects, Social Issues, & Procedures 
Committees. 

SGA Projects Committee Chairmen 
Accomplislunents: Committee Chairmen of the Year, Ins tituted th e SGA Transitional Retrea t, Authored 
the SGA Mission Sta tement and Creed, & Lunch for Your Though ts. 

SGA Procedures Committee Chairmen 

Committees 

Accomplishments: Made Presentations: "What Makes an Effective Student Government" & "Making your 
Organization Matter Most to the Students you Lead to Serve." 

Vice Chancellor of Student Development Search Committee 
Committee formed by the Chancellor of the University of Tennessee a t Chattanooga to fill the vacancy of the 
position of Vice Chancellor for Student Development, after the resignation of Richard MacDougalL 

Freshmen Orientation Committee 
Analyzes the successes and fai lures of the university's orientation program and develops a course of action 
accordingly. 

University Technology Committee 
Supervises the structure of the teclu1ological workings of the camp us and make decisions on how to improve the 
quality of the teclmology utilized by the students. 

Food Services Committee 
Regulates the p rices of entrees on campus and makes d ecisions on appeals to the mea l plan. 

Campus Life & Student Services Committee 
Evaluates, d rafts, and executes policy related to campus life and housing. 
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Kenneth M. D. Taylor 

22700 30'" Avenue Soutl1 • Seattle, WA • (206) 687-6713 • kennethmdtaylor@gmail. com 

Accomplishments Defined 
Tennessee Intercollegiate State Legislature 

The Tennessee Intercollegiate State Legislature is the governing body for all of the institutions of higher 
education in the state of Tennessee. Each year in November students from all across the state of Tennessee travel to 
Nashv ille to pass legislation to present to the actual Termessee State Legislature to present as actual legislation. 

Upon his election as Speaker Pro Tempore, Kenneth was the first African American to serve as a member 
of the executive council . He was also the first African Am erican to serve as Governor of the organization. Kenneth 
received two resolutions from the Tennessee General Assembly as Lt. Governor and Governor commending his 
work both for the Termessee Intercollegiate State Legislature and the students of the State of Tennessee. 
More information may be obtained at< www.tislonline.com >. 

Project Transformation 
Project Transformation is a summer interns hip program that is corru11itted to increased lite racy s kills for 

children, vocational exploration for college students, and the volunteer efforts of area churches. College-aged adults 
from all backgrounds and faiths administer an 8-week Monday through Thursday day camp for rising first- through 
fifth- graders at host churches in Charlottesville and Waynesboro, Virginia, Dallas, TX and other sites nationwide. 
Part vacation bible school and part academic enriclm1ent, Project Transformation focuses on reading skills, safe 
mentoring relationships and community outreach, giving children from some of the area's most v ulnerable 
neighborhoods exposure to a variety of experiences through the conm1Unities that volunteer to serve them. 
More information may be obtained at< www.projecttransformation.org>. 

Opening Days: 
The Opening Days Program is designed to give introduce incoming Freshmen Students to College Life. 

During the Opening Days Program freshmen students are allotted time to get to know other students in the dorm 
community, take bused trips to Wal-Mart, go on guided tours w ith the ir class schedules, etc. The primary purpose is 
to aid in the transition of high school students to college life. 

Freshmen Survival Guide 
The Freshman Survival Guide is a book compiled by Freshmen Senators designed to list a ll the Need to 

K11ows and Do's nud 001r'ts of college life. 

Outstanding Senator Award 
This honor is bestowed upon the Senator that has distinguished him/ herself as a 

leader among the leaders of the Student Government Association. 

Most Dedicated Senator Award 
This honor is bestowed upon the Senator that has distinguished him/ herself as the individual that showed 

the most dedication to the Student Government Association throughout the academic year. 

Committee Chairman of the Year 
This honor is bestowed upon the Committee Chairman that works tirelessly in his/ .her effort to improve 

the collegiate experience of the students of the University of TN at Chattanooga through his or her respective 
committee. This Chairman has done this by instituting programs and events that will greatly impact the college 
experience of a ll those who attend our University. 

SGA Transitional Retreat 
Instituted the SGA Transitional Retreat was designed to aid in the semester to semester and year to year 

transition of the Student Government Association. During this transition basic ski lls such as consensus reaching and 
leadership essentials are reviewed. Also, this retreat allots time fo r old officers to meet with new officers to discuss 
any rollover projects that may need to be discussed. Committee Chairmen also use this opportunity to do the same 
in their respective committees. During tlus retreat the theme for the semester or year and goals desired should be 
discussed and planned. 

Mission Statement & Creed 
Authored the Mission sta tement is a sta tement of tl1e mission and vision of the Student Government 

Association of the University of TN Chattanooga. The Creed of the Student Government Associa tion is a list of the 
ideals of that the SGA must attain to complete its mission. 
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Kenneth M. D. Taylor 

22700 30'h Avenue South • Seattle, WA • (206) 687-6713 • kennethmdtaylor@ gmail.com 

Presentations 
"What Makes an Effective Student Government?" 

This presentation breaks down the fundamental elements of Student Govenunent and examines it in 
relation to your specific organization. This presentation is designed to challenge the minds and push the limits of 
the organization. This has been given to over four Student Government Organizations around the country. 

"Making Your Organization Matter Most to the Students You Lead to Serve" 
This presentation, usually given as an addendum to "What Makes an Effective Student Government", 

focuses on different types of ways to market your organization to your constituents. As the Student Government 
Association it is important to set the bar of excellence for other organizations an d be respected as the premier 
organization of your campus. This presentation teaches effective ways of accomplishing this. 

"Member Retention and Ministry Development" 
This presentation has been highly sought after and has been given to over 15 ministries around the 

country. This Presentation takes a scientific approach to member retention and Ministry development that generally 
is not considered when considering how to retain members and develop the ministries needed to sustain member 
retention. Highlights of the presentation include finding the identifying, planning of how to, and solving the root 
need of each member of your ministry. 

"Creating a You Plan" 
This presentation was given to the Youth Force Career Conference with the Boys and Girls Club of Seattle. 

This presentation challenges you to know what your specific goals are. It equips attendees with the skills and 
attributes needed to help them achieve those goals. It is always important for us to take the time to examine who 
and where we a re, and to make a plan for ourselves. A YOU Plan helps you understand who you are and how you 
are going to be successful. 
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