AGENDA
REGULAR MEETING
DES MOINES CITY COUNCIL
21630 11" Avenue South, Des Moines, City Council Chambers

October 4, 2012 - 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

CORRESPONDENCE

COMMENTS FROM THE PUBLIC:

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

PRESIDING OFFICER’S REPORT

ADMINISTRATION REPORTS

CONSENT CALENDAR

Page 1 Item 1: NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM
(NPDES) PERMIT PHASE Il APPEAL

Motion is to adopt contribute $15,000 to the NPDES Coalition Fund for the City’s share of litigation
costs and expenses in the appeal of the NPDES Phase Il permits and to authorize the City Manager
to sign an ILA reflecting the City’s participation and contribution to the litigation expenses,
substantially in the form as attached.

Page 11 Item 2: MARINA DISTRICT PARKING LOT LEASE (FISCHER PROPERTY)
Motion is to approve the Lease Agreement between William O. and George D. Fisher and the City for
the use of their property for a municipal parking lot at an annual cost of the actual property tax owed
for the property plus $100, and to authorize the City Manager to sign the Agreement substantially in
the form as attached.

Page 23 Item 3: RESOLUTION NO. 11-074C SETTING THE DATE FOR LAND
USE REVIEW PROCEDURES

Motion is to adopt Draft Resolution No. 11-074C setting a public hearing on November 29, 2012 to
consider proposed amendments to the City’s land use review procedures.

OLD BUSINESS
Page 29 1. RECONSIDERATION OF ORDINANCE NO. 1549, RELATING TO THE CITY’S
IMPOSITION OF GAMBLING TAXES AND PROVIDING A GRADUATED TAX STRUCTURE
FOR PUBLIC CARDROOMS AS A COMMERCIAL STIMULANT
Staff Presentation:  Economic Development Manager Marion Yoshino

NEW BUSINESS
Page 35 1. MARINA/BEACH PARK SECURITY ISSUES AND PAID PARKING
Staff Presentation:  Harbormaster Joe Dusenbury; Parks Recreation and
Senior Services Director Patrice Thorell; Police Chief George Delgado




Page 41 2. SWIM CIP
Staff Presentation: Finance Director Paula Henderson; Assistant Director of
Utilities and Environmental Engineering Loren Reinhold

Page 73 3. MARINA CIP
Staff Presentation: Finance Director Paula Henderson; Harbormaster Joe
Dusenbury

NEXT MEETING DATE October 11, 2012, City Council Regular Meeting

ADJOURNMENT




Consent Agenda Item #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA
SUBJECT: Marina District Parking Lot Lease FOR AGENDA OF: October 4, 2012

ATTACHMENT: DEPT. OF ORIGIN: Administration
Lease Agreement

DATE SUBMITTED: September 25,2012

CLEARANCES:
[X] Lega
[ ] Finance NA
[ ] Marina NA
[ ] Parks, Recreation & Senior Services NA
[ ] Planning, Building & Public Works NA
[ ] Police NA
[ ] Courts NA
APPROVED BY CITY MANAGER
FOR SUBMITTAL:__ <

el

Purpose and Recommendation

The purpose of this agenda item is to review and approve a Lease of vacant property on Marine View
Drive to establish a temporary municipal parking lot.

Suggested Motion

MOTION: I move to approve the Lease Agreement between William O. and George D. Fisher and
the City for the use of their property for a municipal parking lot at an annual cost of the actual
property tax owed for the property plus $100, and to authorize the City Manager to sign the
Agreement substantially in the form as attached.

Background
William and George Fisher own vacant property located on the east side of Marine View Drive across

from the Des Moines Theater Building. The City would like to lease the property in order to establish a
municipal parking lot for customers of Marina District businesses. The annual cost of the lease is the
actual property taxes owed on the property plus an additional $100.

Discussion
The Marina District (downtown Des Moines) is in need of additional parking for customers and visitors
of local businesses. A municipal parking lot would be an asset for bringing new business to downtown.
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Alternatives
To decline to accept the Agreement terms.

Financial Impact
The City shall pay an annual rent, on or before June 1st, of $100.00 plus the total amount of all King

County property taxes owing on the property for the calendar year in which the payment is made.
(approximately $7,200 for 2012). The City would pay an initial amount, yet to be determined, for the
remainder of 2012.

The City would also be responsible for all lot improvements necessary to convert the lot into a gravel
municipal parking lot, utilities serving the property, maintenance, permits, and signage.

The City shall also maintain general liability insurance in the total aggregate sum of at least one million
dollars.

Recommendation or Conclusion

To approve the attached Agreement.



LEASE AGREEMENT

AGREEMENT between William O. Fisher, George D. Fisher (collectively “Fisher”) and the
City of Des Moines, a Washington Municipal Corporation (“City”).

RECITALS

1. Fisher owns vacant property (the “Property”) located on Marine View Dr. S. in Des
Moines, WA, constituting the contiguous King County tax pareel numbers 2006600165,
2006600160, 2006600146, 2006600145, 2009004851 and legally described as follows:

THE SOUTH 15 FEET OF LOT 7 AND ALL OF LOT 8, BLOK
MOINES, ACCORDING TO THE PLAT THEREOF RECORDED IN V
PAGE(S) 165, IN KING COUNTY, WASHINGTON, A

E TOWN OF DES
E 3 OF PLATS,

LOTS 9, 10, 11, 12 AND 13, BLOCK 64, CIT
PLAT THEREOF RECORDED IN VOLUME
WASHINGTON.

= DES MOINES, ACCORD
“PLATS, PAGE(S) 33, IN KIN

2. City would like temporary use of the Property fo nicipal parking lot.

3. Fisher is willing to lease the Pr

vith the conditions and terms set
out below.

In consideration of the

in this Lease Agreement, Fisher hereby leases
the Property to City ai

om Fisher subject to City’s compliance with

srmination Rights. The Lease Period shall begin on
52012 and continue until December 31, 2017 subject to early
“with 60 days advance written notice. Neither Fisher nor City will
tresult of any such early termination.

¢ Lease Period, City shall have the right to use the Property for a

for no other purposes without the advance written consent of
ain a right of entry onto the Property as necessary to insure City’s
ease Agreement and for other reasonable purposes. City has the right
g on the lot and shall have the right to retain 100% of the parking

Fisher. Fi 7
compliance Wit
to charge for
proceeds.

3. City Responsibilities. City shall be solely responsible for all costs and actions necessary to
comply with the following responsibilities:

3.1. Annual Rent. City shall pay Fisher on an annual basis, on or before, June 1%, $100.00

plus the total amount of all King County property taxes owing on the Property for the
calendar year in which the payment is made. An initial payment of $ shall be
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. Insurance:

made for the remainder of 2012 within thirty days of mutual execution of the Lease. City
shall issue fifty percent of the payment payable to William O. Fisher and fifty percent
payable to George D. Fisher and shall mail the payments to the notice addresses listed
below. In the event the Lease is terminated prior to the end of the term, the annual rent
shall be prorated and, if the full amount has been previously paid to Fisher, Fisher shall
refund the amount allocable to the portion of the calendar year following the date of
termination.

3.2. Parking Lot Construction. City shall be responsible for all lot. improvements (brush
removal, grading, etc.) necessary to convert the lot into a gravel municipal parking lot.

3.3. Utilities. City shall be responsible for all utilities servin

erty.

3.4. Maintenance of Property. City agrees not to allow conditions ¢
exist on the Property and to keep the Property i at, clean and condition and
to be responsible for all damages caused to operty by City, its agents or any third
party on the Property. City shall be respon; or maintaining the Property to remain in
compliance with all City codes. '

aste and refuse to

3.5. Permits. City agrees to obtain and comply with a
improvements.

cessary permits for any leasehold

3.6. Liens. City agrees to keep the Eﬂar of al] liens and charges
whatsoever. City shall not allow
placed upon the Prop
discharged of rec
comply with

Lease.

3.7. Signs. Clty me
Code:

ary for the parking area consistent with City
stall additional signage, and will not grant the right to others to
nage, without the advance written consent of Fisher.

Property

ity shall maintain general liability insurance in the total aggregate sum of at
least one million dollars ($1,000,000). Fisher shall have the right to require that Fisher
receive notice of any termination of such insurance policies. Any insurance, self-insurance,
or insurance pool coverage maintained by Fisher shall be excess of City’s insurance and shall
not contribute with it. City shall provide a evidence of coverage evidencing the required
insurance before using the Property.

. Indemnification: City hereby indemnifies and agrees to hold Fisher harmless from and
against any and all claims, liabilities, damages, cost and expenses arising from or relating to



any act, omission or negligence of City, or its customers, invitees, contractors, licensees,
agents, servants or employees, or arising from or relating to any accident, injury or damage
whatsoever to any person or property occurring in, on, or about the Property, except that
caused by the sole negligence of Fisher.

7. Hazardous Substances. City shall not use, store, generate, process, transport, handle, treat,
release, or dispose of any hazardous substance or other pollutants in or on the Property.

7.1. The term “hazardous substance,” as used herein, shall mean any substance heretofore or
hereafter designated as hazardous under the Resource Conservation and Recovery Act,
42 U.S.C. Sec. 6901 et seq.; the Federal Water Pollution.Control Act, 33 U.S.C. Sec.
1257 et seq.; the Clean Air Act, 42 U.S.C. Sec. 74 ; the Comprehensive
Environmental Response Compensation and Liabilit 42 U.S.C. Sec. 9601
et seq.; or the Hazardous Waste Cleanup-Model Toxic CW 70.105D all as
amended and subject to all regulations promulgated thereunder.

7.2. City shall indemnify and hold Fisher
judgments, orders, or damages resulting £
caused in whole or in part by the activity of C
on the Property during any penod of time that City has occupied all or a portion of the
Property during the term of to the extent permitted by law,
indemnify, defend and hold City 1 nd all claims, demands, judgments,

i - s found on the Property and

; g into this lease or caused by

ns, demands,

nts, or any other person or entity

es and costs, in addition to any other relief to
for any such action shall be in King County
of the state of Washington shall govern any dispute and the

.signs of Fisher and City.

11. Severability. If any section of this Lease Agreement is adjudicated to be invalid, such action
shall not affect the validity of any section not so adjudicated.

12. Notice. All communications regarding this Lease Agreement shall be sent to the parties at
the addresses listed on the signature page of the Lease Agreement, unless notified to the
contrary. Any written notice hereunder shall become effective upon personal service or three
(3) business days after the date of mailing by registered or certified mail, and shall be
deemed sufficiently given if sent to the addressee at the address stated in this Lease
Agreement or such other address as may be hereafter specified in writing.



13.

14.

15.

City of Des Moines.

Non-Waiver of Breach. No term or provision hereof shall be deemed waived and no breach
consented to unless such waiver or consent shall be in writing and signed by the party
claimed to have waived or consented. Any consent by any party, or waiver of, the breach of
the other whether expressed or implied shall not constitute a continuing waiver of or consent
to, nor excuse, a different or subsequent breach. The failure of Fisher to enforce one portion
of this Lease Agreement shall not constitute a waiver, or excuse the breach, of another
portion of this Lease Agreement.

Entire Agreement. The written terms and provisions of this Lease Agreement shall
supersede all prior communications, negotiations, representatio: r agreements, either
verbal or written, of any officer or other representative of each party, and such statements
shall not be effective or be construed as entering into or form art of or altering in any
manner this Agreement.

Modification. No waiver, alteration, or modification of any of the pr(;\?f ns of this Lease
Agreement shall be binding unless in writing an. '
authorized representative; (2) George D. Fishg

City, acting through a duly authorized representa

George D. Fisher

DATE:

NOTICES TO BE SENT TO:

William O. Fisher

) (telephone) ( ) (telephone)

) (facsimile) ( ) (facsimile)

George D. Fisher




( ) (telephone)
(G (facsimile)




STATE OF WASHINGTON )

COUNTY OF )

On this day of , 2012, before me a Notary Public in and for
the State of Washington, personally appeared Tony Piasecki, personally known to me (or proved
to me on the basis of satisfactory evidence) to be the person who executed the foregoing
instrument and said person acknowledged that he signed this instrument, on oath stated that he is
authorized to execute the instrument on behalf of the CITY O £S MOINES as its City
Manager and such execution to be the free and voluntary act.of such party for the uses and
purposes mentioned in the foregoing instrument. i

IN WITNESS WHEREOF, 1 have hereunto set and and official sea ay and year

first above written.

id for the

, Washington

STATE OF VIRGIN

cared be "if':e me William O. Fisher to me known to be the individual
uted the foregoing instrument, and acknowledged that he signed the
act and deed, for the uses and purposes therein mentioned.

Dated this ,2012.

Notary Public in and for the State of
Virginia, residing at County
My appointment expires on



STATE OF WASHINGTON,)
) ss.
County of King. )

On this day personally appeared before me George D. Fisher to me known to be the individual
described in and who executed the foregoing instrument, and acknowledged that he signed the
same as his free and voluntary act and deed, for the uses and purposes therein mentioned.

Dated this day of ; 2012,

at yr the State of

appointment expires
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11 Consent Agenda Item #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: National Pollution Discharge FOR AGENDA OF:_ October 4, 2012
Elimination System (NPDES) Permit
Phase Il Appeal DEPT. OF ORIGIN: Legal
DATE SUBMITTED: September 25, 2012
ATTACHMENTS:
CLEARANCES:
1. ILA between Auburn, Bainbridge X] Lem

Island, Bellevue, Burlington, Des
Moines, Everett, Issaquah, Kent,

[

[ ] Finance NA

[
Mount Vernon, Renton, SeaTac, [

[

[

[

] Marina NA
] Parks, Recreation & Senior Services NA A
Snoqualmie and Sumner and Cowlitz X] Planning, Building & Public Works _ A4~
County Regarding Legal Services ] Police NA
]

Courts NA

APPROVED BY CITY ER
FOR SUBMITTAL.:

J

Purpose and Recommendation:

The purpose of this item is to seek approval from City Council to authorize the City of Des Moines to
enter into an Interlocal Agreement with a coalition of Washington cities to join the appeal of the recently
adopted Department of Ecology requirements for NPDES phase II permits. The City’s share of litigation
expenses is $15,000, which is the amount applied to participants that have a population between 10,000
and 30,000. The recommendation of staff is to approve the agreement.

Suggested Motion

MOTION: I move to contribute $15,000 to the NPDES Coalition Fund for the City’s share of
litigation costs and expenses in the appeal of the NPDES phase II permits and to authorize the
City Manager to sign an ILA reflecting the City’s participation and contribution to the litigation
expenses, substantially in the form as attached.

1"
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Background:

A Phase II National Pollutant Discharge Elimination System (NPDES) Permit is required under
provisions of the Federal Clean Water Act and requires government agencies in Washington to develop
and maintain storm water programs. On August 1, 2012, the Washington State Department of Ecology
(DOE) issued the Western Washington Phase II Municipal Stormwater Permit which imposed a number
of new conditions on municipalities and governmental entities, including the City of Des Moines.

A number of public agencies adversely impacted by the new conditions, including the City of Des
Moines, have formed a coalition to appeal the permit.

Discussion

The law firm of Foster Pepper has been retained by the coalition to provide legal representation of the
coalition’s interests regarding this highly complex and specific area of law. The basis for the Coalition’s
appeal is that the Permit issued by Ecology imposes highly prescriptive obligations that largely eliminate
the previous flexibility and reasonableness afforded to local governments. Additionally, it is the
Coalition’s position that if not altered, the new requirements would significantly interfere with other
governmental functions that local governments are obligated to undertake, unreasonably restrict growth
and economic development, and impose economic hardships.

The potential impacts of the DOE Standards on members of the coalition are significant and far-
reaching. By appealing the Phase II permit requirements, the coalition hopes to reduce the burden placed
on government agencies, both financially and legally. The cost of not pursuing the appeal would likely
result in much higher costs to the City in the future.

Government agencies, including the City of Des Moines, previously participated in an appeal of an
earlier NPDES Permit which resulted in a more favorable outcome than if the Permit had not been
appealed.

Alternatives

Withdraw from the Appeal.

Financial Impact

Des Moines’ share of the legal fees and costs will be $15,000.

Recommendation

Legal and Planning, Building & Public Works recommend the City Council approve $15,000 in
contributions to the Coalition.

12
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INTERLOCAL AGREEMENT BETWEEN THE CITIES OF AUBURN, BAINBRIDGE
ISLAND, BELLEVUE, BURLINGTON, DES MOINES, EVERETT, ISSAQUAH, KENT,
MOUNT VERNON, RENTON, SEATAC, SNOQUALMIE AND SUMNER AND COWLITZ
COUNTY REGARDING LEGAL SERVICES

THIS INTERLOCAL AGREEMENT (“Agreement”) is entered into between the Cities
of Auburn, Bainbridge Island, Bellevue, Burlington, Des Moines, Everett, Issaquah, Kent,
Mount Vernon, Renton, SeaTac, Snoqualmie, Sumner and Cowlitz County and any other
Phase Il Permittees that might join this Coalition of Governmental Entities (collectively,
“Coalition”).

RECITALS

1. The members of the Coalition are public agencies as defined by Ch. 39.34 of the
Revised Code of Washington, and may enter into interlocal agreements on the basis of
mutual advantage to provide services and facilities in the manner and pursuant to forms of
governmental organization that will accord best with geographic, economic, population, and
other factors influencing the needs and development of local communities.

2. The Phase Il National Pollutant Discharge Elimination System (NPDES) Permit is
required under provisions of the Federal Clean Water Act and requires members of the
Coalition in Washington to develop and maintain storm water programs. The Department of
Ecology (DOE) has adopted standards (DOE Standards) purportedly under the NPDES
Permit authority that may impose costly burdens on landowners, including members of the
Coalition and may also cause costly legal challenges to members of the Coalition as a result
of enforcing DOE Standards.

3. The potential impact of the DOE Standards on members of the Coalition and
property owners is so significant and far-reaching, members of the Coalition are joining
together to explore all legal and other avenues available to challenge the DOE Standards
including but not limited to filing an appeal with the Pollution Control Hearings Board. The
appeal deadline is August 31, 2012, the effective date of the DOE Standards. Members of
the Coalition wish to retain outside counsel (Counsel) to represent the Coalition in said legal
challenge(s) and wish to collectively pay Counsel as further set forth below.

4. NOW THEREFORE, in consideration of the terms and provisions contained
herein, Coalition agrees as follows:

AGREEMENT

1. Purpose: ltis the purpose of this Agreement to have the Coalition collectively pay
for the legal services of Foster Pepper PLLC, or other selected legal counsel(Legal

» Attachment 1
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Services) to represent the Coalition’s interests in any legal challenges to the NPDES Phase
Il permits (Litigation).

2. Duration: This Agreement shall be effective August 13, 2012, irrespective of the
date members of the Coalition execute this Agreement. Unless terminated by any party in
accordance with Paragraph 5, Termination, the Agreement shall remain in full force and
effect through conclusion of the Legal Services either through settlement of the dispute with
the State of Washington, Pollution Control Hearings Board order, court order or other court
disposition by the highest court authorized to hear an appeal of this matter, and/or other
mutual resolution of the legal challenge or Legal Services as agreed to among members of
the Coalition as provided in Paragraph 5.2 of this Agreement.

3. Administration: Coalition shall enter into a Joint Prosecution Agreement for the
administration of the Legal Services and Litigation. Said Joint Prosecution Agreement shall
include, but need not be limited to, a confidentiality agreement, establishing a structure for
the administration and oversight of the Legal Services and Litigation that is efficient and
effective given the number of Coalition who are parties to this Agreement, including
oversight of the legal costs incurred pursuant to this Agreement and any other subjects
necessary or appropriate to the administration of the Legal Services and prosecution of the
Litigation. If this Agreement is effective prior to finalizing the Joint Prosecution Agreement,
Coalition authorize the City of Bellevue to be Lead Agency to do all things necessary and/or
appropriate to pursue the Litigation on behalf of Coalition including but not limited entering
into an agreement for Legal Services as contemplated herein.

4. Payment:

4.1 The Legal Services’ fees and costs shall be shared by members of the
Coalition based upon the cost-sharing formula set forth in Exhibit “A” attached hereto and
incorporated by this reference. This obligation shall continue through conclusion of the
Legal Services as provided in Paragraph 2 above, unless a member of the Coalition
terminates its participation in this Agreement as provided in Paragraph 5. Members of the
Coalition hereby authorize said fees and costs up to $255,000. The amount of this
authorization may be increased administratively with the addition of new Coalition members
up to a total of $500,000. Provided, however, any increase in the cost of legal services that
would require additional payments from any Coalition members in excess of the obligations
set forth in Exhibit “A” shall require amendment of this Agreement unless an individual
Coalition member expressly volunteers to increase its share without the necessity of
amendment of this Interlocal Agreement.

4.2 The provider of Legal Services shall provide a monthly bill of its fees and
costs to Bellevue. Bellevue shall timely pay the bill on behalf of Coalition. Within 15 days of
approval of this Agreement, each member of the Coalition shall remit its proportionate share
of the fees and costs to the City of Bellevue. Bellevue shall place these funds into an
interest-bearing account, with any interest derived from these funds to be applied to the
costs of the provider of Legal Services. At the time of drafting of this Agreement 12
governmental entities have committed to joining this appeal, and based upon the cost—

14
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sharing formula set forth in Exhibit “A™ hereto, each member of the Coalition is obligated to
make payment of its proportionate share to the City of Bellevue. In the event Bellevue must
take legal action to collect any amount due from a member of the Coalition, Bellevue shall
be entitled to recover all costs for said action including reasonable attorney's fees.

4.3 In the event additional governmental entities join this Agreement, each
new member of the Coalition shall be obligated to payment to the City of Bellevue based
upon the cost-sharing formula set forth in Exhibit “A”.

4.4 While it is recognized that members of the Coalition may not be able to
sign this Agreement before August 31, 2012 it is agreed that the members will benefit from
the Legal Services provided herein. Therefore, it is presumed that a member of the
Coalition which enters into and signs this Agreement agrees to pay for Legal Services
performed from and after August 13, 2012, regardless of the date of signing. Adjustments
to amounts previously billed and received by Bellevue due to later joining members of the
Coalition will be reconciled on a semi annual basis.

5. Termination:

5.1 Termination by Notice: Any participating member of the Coalition may
terminate its participation in this Agreement by providing at least sixty (60) days prior written
notice to all other participating members. The terminating member must pay the full share of
the Legal Services Fees and Costs due through the date of termination three months from
the date of Notice. Should it become necessary to amend this Agreement to increase the
authorized total amount of fees and costs set forth in Paragraph 4.1, or a member's
proportionate share pursuant to Paragraph 4.3, any member may terminate its participation
in this Agreement by providing written notice to all other participating members within 15
days of receiving written notice of the request to amend fees and costs. This termination
shall not affect the obligation of the terminating member to pay its full share of the currently
authorized Legal Services Fees and Costs, and shall not entitle the terminating member to
any refund of monies already paid to the Coalition. Except as provided in Paragraph 5.2,
the termination of a member’s participation in this Agreement shall not result in the
termination of this Agreement with respect to other members of the Coalition.

5.2 Termination by Mutual Written Agreement. This Agreement may be
terminated at any time by mutual written agreement of a majority of the then participating
members of the Coalition. Members shall be obligated to pay for Legal Services incurred to
the date of Notice to the provider of Legal Services that its services are no longer needed
and any reasonable additional fees and costs necessary to conclude its Legal Services.

5.3 Distribution of Assets upon Termination. It is not anticipated that any
assets will be acquired as a result of participating in this Agreement.  If, however, any
assets are acquired with joint funds of the Members of the Coalition, those assets will be
equally divided among the members at the asset’s fair market value upon termination. The
value of the assets shall be determined by using commonly accepted methods of valuation.
Additionally, any funds remaining in the interest-bearing account following conclusion of all

15
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Legal Services shall be divided among the members of the Coalition in amounts
proportionate to the members’ contributions to the Agreement based upon the cost-sharing
formula contained in Exhibit “A and any other voluntary contributions made by that member.

6. Miscellaneous:

6.1 Amendments. Except as expressly provided herein, this Agreement may
only be amended by mutual written agreement of the members of the Coalition.

6.2 Severability. If any section of this Agreement is adjudicated to be invalid,
such action shall not affect the validity of any section not so adjudicated.

6.3 Interpretation. The legal presumption that an ambiguous term of this
Agreement should be interpreted against the party who prepared the Agreement shall not

apply.

6.4 Ownership of Property. Any property owned and used by Bellevue in
connection with this Agreement shall remain the property of Bellevue and any property
owned and used by any other participating member of the Coalition shall remain the
property of that member, unless otherwise specifically provided in this Agreement or its
amendment.

6.5 Notice. All communications regarding this Agreement will be sent to the
parties at the addresses listed on the signature page of the Agreement, unless notified to the
contrary. Any written notice shall become effective upon personal service or three (3)
business days after the date of mailing by registered or certified mail, and will be deemed
sufficiently given if sent to the addressee at the address stated in this Agreement or any
other address if later specified in writing. Except for the requirement of Notice as provided
in this Agreement, nothing herein shall be construed to prevent the members of the Coalition
from communicating among themselves by email, fax or other electronic means. Any
governmental agency not specifically named herein, that later joins in this Agreement, shall
give to all members of the Coalition then participating under this Agreement written notice of
the name and address of the person that can accept notices on behalf of such joining
govemnmental agency.

6.6 Counterparts. This Agreement may be entered into with any number of
counterparts which, taken collectively, will constitute one entire agreement.

6.7 Ratification and Confirmation. All acts taken prior to the effective date of
this Agreement that are consistent with the intent and purpose of the same are
hereby ratified and confirmed retroactive to August 13, 2012.

6.8 Dispute Resolution. Should any dispute arise among members of the
Coalition or between one or more members related to the interpretation, application or
administration of this Agreement, the disputing parties shall participate in a good faith
mediation effort to resolve their differences prior to bringing any legal action.

16
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6.9 Compliance with RCW 39.34.040. Members of the Coalition entering into
this Agreement shall be responsible for ensuring that it is filed in accordance with RCW

39.34.040.

IN WITNESS, the parties below execute this Agreement, which shall become

effective August , 2012.

AUBURN: BAINBRIDGE ISLAND:

CITY OF AUBURN CITY OF BAINBRIDGE ISLAND

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

() - (Telephone) () - (Telephone)
) - (Facsimile) ) - (Facsimile)
APPROVED AS TO FORM: APPROVED AS TO FORM:
BELLEVUE: BURLINGTON:

17
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CITY OF BELLEVUE CITY OF BURLINGTON

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

() - (Telephone) | () - (Telephone)
) - (Facsimile) ) - (Facsimile)
APPROVED AS TO FORM: APPROVED AS TO FORM:

DES MOINES: EVERETT:

CITY OF DES MOINES CITY OF EVERETT

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

() - (Telephone) | () - (Telephone)
() - (Facsimile) ) - (Facsimile)
APPROVED AS TO FORM: APPROVED AS TO FORM:

18
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ISSAQUAH: KENT:

CITY OF ISSAQUAH CITY OF KENT

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

() - (Telephone) | () - (Telephone)
) - (Facsimile) ) - (Facsimile)
APPROVED AS TO FORM: APPROVED AS TO FORM:

MOUNT VERNON: RENTON:

CITY OF MOUNT VERNON RENTON

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

( ) - (Telephone) () - (Telephone)
() - (Facsimile) () - (Facsimile)

19
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APPROVED AS TO FORM: APPROVED AS TO FORM:
SEATAC: SNOQUALMIE:

CITY OF SEATAC CITY OF SNOQUALMIE

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

() - (Telephone) | (__ ) - (Telephone)
) 2 (Facsimile) ) i (Facsimile)
APPROVED AS TO FORM: APPROVED AS TO FORM:
SUMNER: COWLITZ :

CITY OF SUMNER COWLITZ COUNTY

By: By:

Print Name: Print Name:

Its: Its:

Date: Date:

NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:

20
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() - (Telephone) | (__) - (Telephone)

) 7 (Facsimile) () - (Facsimile)

APPROVED AS TO FORM: APPROVED AS TO FORM:

21
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EXHIBIT “A”
TO
INTERLOCAL AGREEMENT REGARDING LEGAL SERVICES

For purposes of pursuing an appeal of the 2013-18 NPDES permit issued by the state Department of
Ecology on August 1, 2012, the following delineates the financial contributions to be made by members
of the Governmental Entities Coalition.

Entities with a population of up to 10,000: $10,000
Entities with a population between 10,001 and 30,000 $15,000
Entities with a population between 30,001 and 50,000 $20,000
Entities with a population above 50,000 $25,000
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Consent Agenda Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Setting Date for Public FOR AGENDA OF: November 8, 2012

Hearing for Amendments to the Land Use

Review Procedures (Chapters 16.04, 17.12, | DEPT. OF ORIGIN: Planning, Building and

17.16,17.40, 17.44, 18.60 18.61, 18.64, Public Works

18.68, 18.72, and 18.94 DMMC)

DATE SUBMITTED: October 29 , 2012

ATTACHMENTS:
1. Draft Resolution 11-074C CLEARANCES;

[X] Legal

[ ] Finance N/A

[ ] Marina N/A

[ ] Parks, Recreation & Senior Services N

[X] Planning, Building & Public Works _@’

[ ] Police N/A

[ ] Courts N/A

APPROVED BY CITY MA ER
FOR SUBMITTAL;:

r i

Purpose and Recommendation

The purpose of this Agenda Item is to set a public hearing date to consider the amendments related
to the City’s Land Use Review Procedures codified in Chapter 18.56 DMMC. Administration
recommends that the City Council approve as part of the Consent Calendar Draft Resolution 11-
074C setting a public hearing on November 29, 2012 to consider the proposed amendments to the
City’s Land Use Review Procedures

Suggested Motion

Motion: “I move to adopt Draft Resolution No. 11-074C setting a public hearing on November 29,
2012 to consider proposed amendments to the City’s land use review procedures.”

Background

In 1995, the State adopted the Local Project Review Act which was codified as Chapter 36.70B
RCW in order to address the regulatory burden which has added to the cost and time needed to
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Land Use Review Procedures Amendments Hearing Date
November §, 2012
2/3

obtain local and state land use permits and has made it difficult for the public to know how and
when to provide timely comments on land use proposals that require multiple permits and have
separate environmental review processes. As a result, the City of Des Moines was required to adopt
local land use review procedures to guide applicants through the City’s land use permitting process.
These regulations were adopted in 1996 and primarily codified in Chapter 18.56 DMMC which was
entitled “Land Use Review Procedures”. However, a number of the City land use review procedures
were either left or duplicated in other chapters of Title 18.

Since the initial adoption of these regulations in 1996, the City has made very few changes to the
original code. The City’s existing Land Use Review Procedures Code has not been updated to
reflect changes made to Chapter 36.70B RCW by the State Legislature and changes in case law over
the last 15 years.

Additionally, the City has modified other chapters in the zoning code without reflecting those
changes in land use review procedures. For example, Shoreline Substantial Development Permits
are classified as an Administrative Decision in the City’s new Shoreline Master Program but
classified as a Hearing Examiner Decision in DMMC 18.56.050. These types of inconsistencies
create challenges for the general public to clearly understand how a given proposal will be
processed by the City.

Finally, a number of land use review procedures still exist or are duplicated in other titles, chapters
or portions of other chapters of the City’s Municipal Code which include Chapters 16.04, 17.12,
17.16,17.40, 17.44, 18.60 18.61, 18.64, 18.68, 18.72, and 18.94 DMMC. This further reduces the
general public’s ability to clearly understand how the City will process a given land use proposal
and know how and when to provide timely comments on land use proposals that require multiple
permits.

Addressing these issues will streamline the City’s land use review procedures by providing clear
and understandable directions to potential future applicants and allow the local community to know
how and when to provide timely comments on land use proposals that affect the community. In
addition, the Legal Department has recommended that changes be made to the Land Use Procedures
Code to ensure that it is internally consistent and consistent with both Federal and State Law.

Discussion

Amendments to Title 16, 17, and 18 DMMC (Zoning) are considered Type VI Land Use Actions
pursuant to DMMC 18.56.080(1) and as such require a public hearing with the City Council
pursuant to DMMC 18.56.200 and 18.60.040. The date of the public hearing to consider the
amendments to the land use review procedures is required to be set by motion of the City Council
pursuant to DMMC 18.60.120(3). Approval of the resolution setting the hearing date does not
obligate the City Council to approve any of the amendments that would be presented at the public
hearing.
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Alternatives

With respect to Draft Resolution 11-074C, the City Council has the following alternatives:

1

2.

3.

Alternative 1: Do Nothing

The City Council could decline to adopt Draft Resolution 11-074C. Doing so would retain the

existing fragmented and inconsistent development reviewed procedures. This is not the
recommended action.

Alternative 2: Adopt the Draft Resolution

The City Council may adopt Draft Resolution 11-074C establishing the hearing date for the
amendments to the City’s land use review procedures. Doing so would provide the needed
modification and modernization of the review procedures needed to provide understandable
directions to potential future applicants and streamline the permitting process. This is the
recommended action.

Alternative 3: Adopted the Draft Resolution with a different hearing date.

The City Council may adopt Draft Resolution 11-074C establishing a different hearing date
for the amendments to the City’s land use review procedures

Financial Impact

No financial impact is foreseen by setting the public hearing.

Recommendation/Conclusion

Staff requests that the City Council adopt Draft Resolution 11-074C setting the public hearing date
to consider the amendments to the City’s land use review procedures. Considering the amendments
would implement Des Moines Comprehensive Plan Strategy 1-04-03(2) which directs the City to
“[r]eview and amend as appropriate the Zoning Code, Subdivision Code and other development
regulations to establish development standards that are clear and predictable, that simplify the
review process...”

Concurrence

The Legal Departments concur.
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DEVELOPMENT SERVICES FIRST DRAFT
10/23/2012

DRAFT RESOLUTION NO. 11-074C

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, fixing a time for a public hearing to
consider Draft Ordinance No. 11-074 which amends the land use
review procedures codified in Chapters 16.04, 17.12, 17.16,
17.40, 17.44, 18.60 18.61, 18.04, 18.68, 18.72, and 18.94 DMMC.

WHEREAS, the City Council is considering amendments to
Chapters 16.04, 17.12, 17.16, 17.40, 17.44, 18.60 18.61, 18.64,
18.68, 18.72, and 18.94 DMMC relating to the land use review
procedures for land use permits reviewed and processed by the
City of Des Moines, and

WHEREAS, a public hearing 1is necessary to receive public
comment regarding this proposal, and

WHEREAS, a public hearing is required for adoption of an
ordinance which amends a portion of the Title 16, 17, and 18
DMMC; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

The matter of amendments to Chapter 16.04 SEPA Rules;
Chapter 17.12 Short Subdivisions; Chapter 17.16 Subdivisions;
Chapter 17.40 Miscellaneous Provisions; Chapter 17.44
Amendments; Chapter 18.56 DMMC Land Use Review Procedures;
Chapter 18.60 DMMC Amendments; Unclassified Use Permits, Planned
Unit Developments, and Appeals; Chapter 18.61 DMMC Waiver of
Zoning Reguirements; Chapter 18.64 DMMC Procedures, Fees,
Hearings, and Notices, Chapter 18.68 DMMC Revocation, Expiration
of Permits; Chapter 18.72 DMMC Permits, Licenses, and
Enforcement; and Chapter 18.94 DMMC Hearing Examiner, 1is set for
a public hearing before the City Council on Thursday, November
29, 2012, at 7:00 p.m., or as soon thereafter as the matter may
be heard, in the City Council Chambers, 21630 11lth Avenue South,
suite B, Des Moines, Washington.

ADOPTED BY the City Council of the City of Des Moines,
Washington this day of ; 2012 and signed in
authentication thereof this day of q 2012,

ATTACHMENT 1
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Resolution No. 11-074C
Page 2 of 2

APPROVED AS TC FORM:

City Attorney

AT TES T

City Clerk
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Old Business #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Reconsideration of Ordinance No.
1549, Card Room Gambling Tax

ATTACHMENTS:

1. Ordinance No. 1549

FOR AGENDA OF: October 4, 2012
DEPT. OF ORIGIN: Administration
DATE SUBMITTED: September 28, 2012

CLEARANCES:
[ ] Legal
[ ] Finance
[ ] Marina
[ ] Parks, Recreation & Senior Services
[ ] Planning, Building & Public Works
[ ] Police
[]

Economic Development

APPROVED BY CITY}A R
FOR SUBMITTAL;__ *©
~

Purpose

The purpose of this agenda item is to facilitate City Council reconsideration of Ordinance No. 1549
regarding gambling taxes on public card rooms. At the September 27, 2012 City Council meeting,
Councilmember Sheckler moved that Ordinance No. 1549, adopted at the September 13, 2012, Council
meeting be reconsidered. The motion was seconded and approved unanimously. Councilmember
Sheckler has indicated to staff that he intends to move to modify Ordinance No. 1549 to change the
gambling tax on card rooms phase-in period to the four years that had been originally part of the draft
ordinance; however, as this is a reconsideration of the entire ordinance, any Councilmember may move

to modify any part of it.

Suggested Motion

“I move to modify Ordinance No. 1549 by changing the phase-in period of the gambling tax on card
rooms as follows: one percent (1%) in the first twelve months, four percent (4%) in the second twelve
months, seven percent (7%) in the third twelve months, and ten percent (10%) thereafter.”

29




30

30



31

ORDINANCE NO. 1549

AN ORDINANCE OF THE CITY OF DES MOINES, WASHINGTON,
relating to the City’s imposition of gambling taxes, and
amending DMMC 5.40.010 to provide a graduated tax structure for
public cardrooms as a commercial stimulant.

WHEREAS, the state legislature authorizes cities to
impose gambling taxes upon public cardrooms up to twenty percent

(20%) of gross revenues conducted in accordance with chapter
9.46 RCW, and

WHEREAS, Ordinance No. 1305 was adopted by the City
Council on September 27, 2002, amending Ordinance No. 361 and
establishing a new tax rate of ten percent (10%) of gross
receipts, less the amount awarded as cash or merchandise, for
public cardrooms operated as a commercial stimulant, and

WHEREAS, encouraging business 1is of economic benefit to
the City and provides increased tax revenues to support
municipal services, and

WHEREAS, the City Council finds that it is in the best
interest of the City to amend DMMC 5.40.010 to reduce the tax
rates applicable to public cardrooms, and

WHEREAS, the Council Finance and Economic Development
Committee recommends that a graduated tax rate be established as
an incentive for public cardroom operations 1licensed before
December 31, 2015 within the City of Des Moines; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES ORDAINS AS FOLLOWS:

Sec. 1. DMMC 5.40.010 and section 1 of Ordinance
No. 361 as amended by section 4 of Ordinance No. 1305 are
amended to read as follows:

Taxes imposed. In accordance with chapter
9.46 RCW as presently constituted or as may be
subsequently amended, there is levied wupon all
persons who have been duly licensed by the
Washington State Gambling Commission to conduct or
operate:

Attachment 1
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Ordinance No. 1549
Page 2 of 3

(1) Public cardrooms operated as a
commercial stimulant, a tax of ten percent (10%) of
the gross receipts shall be imposed except those
cardrooms that receive an initial business license
prior to December 31, 2016, a tax of one percent
(13) of the gross receipts in the first twelve
months of an dinitial business license issuance
shall be imposed; a tax of six percent (6%) of the
gross recelipts in the second twelve months from the
date of initial business license issuance shall be
imposed; and a tax of ten percent (10%) of the
gross receipts shall be imposed thereafter.
Transfers of ownership or change of business name
or location will not affect the date of initial
business license issuance used to calculate the tax
percentage.

(2) Punchboards and pulltabs, a tax of five
percent (56%) of the gross receipts.

Sec. 2. Severability - Construction.

(1) If a section, subsection, paragraph, sentence,
clause, or phrase of this Ordinance is declared unconstitutional
or invalid for any reason by any court of competent
jurisdiction, such decision shall not affect the wvalidity of the
remaining portions of this Ordinance.

(2) If the provisions of this Ordinance are found to be
inconsistent with other provisions of the Des Moines Municipal
Code, this Ordinance is deemed to control.

//
!/
L
//
//
//
//
//
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Ordinance No. 1549
Page 3 of 3

Sec. 3. Effective date. This Ordinance shall take
effect and be in full force five (5) days after its passage,
approval, and publication in accordance with law.

PASSED BY the City Council of the City of Des Moines this

13th day of September, 2012 and signed in authentication thereof
this 13th day of September, 2012.

APPROVED AS TO FORM:

NP EVAN

Assistant City Attorney

ATTEST 3

/)
&)
/%//%ﬂ/f e
City Glerk N
Published: September 18, 2012

LEGAL NOTICE
SUMMARY OF ADOPTED ORDINANCE
CITY OF DES MOINES
ORDINANCE NO. 1549, Adopted September 13, 2012.
DESCRIPTION OF MAIN POINTS OF THE ORDINANCE:
This ordinance relates to the City’s imposition of gambling
taxes, and amending DMMC 5.40.010 to provide a graduated tax

structure for public cardrooms as a commercial stimulant.

The full text of the ordinance will be mailed without cost upon
reguest.

Sandy Paul, CMC
City Clerk

Published: September 18, 2012
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ar New Business #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Policy Discussion: Marina and Beach | FOR AGENDA OF: October 4, 2012
Park Issues Related to Site Management: Security,

Traffic and Parking and Proposed Projects and DEPT. OF ORIGIN: City Manager’s Office
Programs to Affect the Beneficial Uses of the
Facilities. DATE SUBMITTED: September 27,2012
ATTACHMENTS: CLEARANCES:

[ ] Legal _NA

[ ] Finance

[X] Marina W—
[X] Parks, Regereation & Senior Services

[ ] Plannin ilding & Public Works NA

[X] Police (>

[ ] Courts NA

APPROVED BY CITY WR
FOR SUBMITTAL: / ,

Purpose and Recommendation

The purpose of this staff presentation is to inform the Council about site management issues that impact the
operations of the Marina and Beach Park. These issues include:

e Low level criminal activity and inappropriate behavior in the Marina and Beach Park facilities

e How the parking lots are working for the current level of use in the Marina and Beach Park

e Vehicle traffic patterns in the Beach Park and the Marina and how they impact operations

Policy Questions

Should the City develop a site management system that will regulate traffic and control parking on the
Marina floor and in the Beach Park?

Should the system include extending CCTYV security cameras in the Marina and Beach Park?

Should the City implement parking fees in the Marina and Beach Park to pay for the site management,
parking and security improvements?

Background

One of the consistent themes imbedded in the Marina Master Plan adopted by the City Council in 2001 and the
Updated Marina Master Plan adopted by the Council in 2007 was the need to make the facility easier to use for
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ppropriate public events and to create spaces and amenities that encouraged informal gatherings and welcomed
non-boating users of the Marina. During the same time period the City was also redeveloping the Beach Park
facilities with the same goal of attracting appropriate events to the facility while preserving informal uses of the
Park by the public. In 2010 the Council recognized that the uses of the two facilities would be interconnected,
primarily by traffic and parking issues, and they directed the staff to develop a plan for coordinating the future
operations of the two facilities. That planning effort, The Marina & Beach Park Business and Development
Plan is underway and expected to be completed by the end of 2012.

In 2011 the City also completed a major renovation of the north end of the Marina that significantly transformed
the facility and the way it was capable of being used. Now community organizations have resumed holding
traditional events in the Marina and the Beach Park like the 4™ of July Fireworks and the Des Moines Classic
Car & Boat Show. This year the Des Moines Farmers Market moved to the space in the North Marina that was
designed for special events and experienced a significant expansion in the number of vendors and customers.

Another mile-stone was reached in 2012 when the Beach Park Auditorium project was completed and opened
for use. That facility and a refurbished Founders Lodge are being rented out for events on a regular basis now
and an aggressive marketing effort will mean more bookings in 2013 and beyond.

The staff believes that it is fair to say that the public’s acceptance of the North Marina and the Beach Park
Auditorium as special places for events and public gatherings has exceeded expectations. The staff also thinks
that the increased use of the two facilities by the general public makes this discussion about crime, inappropriate
behavior and vehicle traffic and parking necessary at this time. The nexus between these seemingly disparate
issues is that with the exception of the one known instance of a burglary by a perpetrator riding a bike and the
occasional damage/vandalism attributed to the skate board crowd, the vast majority of the drug dealing,
prostitution, assaults, altercations and general inappropriate behavior that occurs takes place in or near a motor
vehicle that the perpetrators drove into the Marina or Beach Park. The staff believes that finding an effective
way to manage traffic and parking will have multiple benefits for the operations of the Marina & Beach Park.

Discussion

Security

The inviting nature of the Marina area draws people who engage in activities that may not constitute criminal
activity; however it does interrupt the peaceful way of life that many have come to expect from their visit. Loud
abusive language from groups standing around their parked cars is a common complaint. Activities such as
reckless displays of speed by negligent drivers, skateboarders that cause damage to benches and property are
commonplace. These activities are intimidating to members of the community who come to the Marina area
hoping to take in the area’s natural beauty. Members of the community have approached Marina staff and
Police Department personnel advising them of encounters they’ve had with individuals acting in a hazardous
manner or engaging in intimidating behavior,

At night the large parking lots in the Marina are readily accessible for drug deals and prostitution. The parking
lot at the back of the Beach Park near the Des Moines Creek Trail Head is a popular spot for people to gather
and consume alcohol and marijuana. It is not uncommon for citizens to encounter individuals engaging in
sexual activity in parked cars or open drug deals.

There has always been a certain level of criminal activity in the Marina and Beach Park and the staff does not
have quantitative evidence of a spike, but they have noticed an increase in the by-products of drug usage and
prostitution that are left on the parking lot pavement and in the restrooms. There are many factors that would
support an increase in criminal activity ranging from an increase in the number of unemployed or under-
employed young adults to a long summer with generally good weather. Another factor that could explain the
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increase in undesirable activities in the south end of the Marina is that while the north end of the Marina was
closed part of 2009 and all of 2010 during the construction project the criminal activities that until that time
favored the north lot shifted to the south parking lot and have stayed there because of the lower level of lighting
in the south lot.

User Groups

There is an obvious connection between traffic, the parking lots and the security issues listed above, but the
solution isn’t as obvious. There are many legitimate users of the facilities and any actions to address the
security concerns will have to consider the impacts on those people. These groups are listed and described here:

Marina

Marina Tenants — With the exception of a small amount of parking spaces near M Dock and the dry shed
parking spaces, the permanent moorage tenants use the south parking lot. This group needs to have
unlimited access to the parking lots and docks. Use for this group peaks in the boating season but
remains at a constant, low level throughout the year.

Anthony’s Homeport Restaurant Customers — An agreement dating back to the construction of the
Marina gives Anthony’s customers the right to the free use of the Marina parking lots. This is a
reciprocal agreement in that Marina tenants also have the free, unrestricted use of Anthony’s parking lot.
The Anthony’s customer group is the most consistent user group. Their use peaks in the summer also,
but does not drop off as much in the off-season. It is not un-common for the southern three or four
parking bays in the south lot to be filled with Anthony’s customers and employees on a busy night.

On a daily basis, the restaurant opens late in the morning and closes by 10:30 at night so the parking
demand is from about noon to midnight with a peak at noon and another peak at the dinner hour.

Public Fishing Pier Users — A significant group of people use the Public Fishing pier for recreational
fishing. This is a seasonal activity that has several peaks centered around the arrival of the salmon, crab
and squid. Crab and especially squid are nighttime activities and it is not unusual to see 50 to 100
people on the Pier at midnight when fishing is good. As part of the agreement with the State and
Federal Government that the City entered into when the Pier was built in 1980, the City committed to
maintaining public access to the Pier at all times and to provide a minimum of 59 parking spaces for pier
users.

Casual Use — This is probably the largest group of people that use the Marina and they come to enjoy
being near the water, looking at the scenery and socializing with their friends. Many people walk thru
the Marina as part of their exercise program, This use also peaks in the warm summer months with long
evenings, but a significant number of this group come all year long.

Special Events — The Marina has always been the location of choice for the Communities special events.
Now that the remodel of the north end of the Marina is complete and the regular community events have
been successfully reestablished, it is not unreasonable to expect more events in the future. Attendance at
special events ranges from several hundred to several thousand depending on the event and like most
other uses, most special events occur in the summer months.

Beach Park

Casual Users —The Park has day use spaces that facilitate gatherings for social events like birthdays and
picnics. The Park is a destination for individual and group non-motorized water sports and
beachcombing. Many people walk through the Park as part of their exercise program. This use also
peaks in the warm summer months with long evenings, but a significant number of this group come all
vear long. The park is the trail head for the Des Moines Creek Trail used by pedestrians for recreational
and commuting purposes. Although the park is gated and the hours are posted as dawn to dusk, casual
users walk or cycle into the Park at all hours.
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® O3?ganized Rental Groups — This group is expected to grow now that the Auditorium is finished and the
City is actively marketing the Auditorium and the Founders lodge for weddings and receptions; non-
profit & service club events; corporate meetings and trade shows; and performing, visual arts and
heritage activities. Once the rehabilitation of the Dining Hall and Picnic Shelter is completed, these
resources have the capacity to draw thousands of visitors as well as historical, recreational and
environmental tourism with the goal to improve Marina District identity as a destination. This use is not
limited to the normal dawn-to-dusk hours of the Park and large events will need to rely on parking in the
north lot of the Marina.

e Special Events — The Beach Park is home to performing arts and community events like the Summer
Concert Series, Shakespeare in the Park, Celebrate Des Moines and Poverty Bay Blues and Brews.
Attendance at special events ranges from several hundred to over a thousand depending on the event and
like most other uses, most special events occur in the summer months. Special events that draw large
crowds rely on parking in the Marina and may extend past the normal closing time for the Park.

e Organized Recreation Programs- Fee supported Recreation and Senior Services programs are held in the
Park buildings on a year-round basis, mostly on week days and evenings. This use is not limited to the
normal dawn-to-dusk hours.

e Normandy Park Residents- This group uses the park roadway, waterfront access and tidelands to travel
to their properties located just north of the Park. This use is not limited to the normal dawn-to-dusk
hours.

Current Response to Site Management Issues

Security & Crime

In response to an increase in citizen complaints about criminal and inappropriate behavior in the Marina the
Police Department has made efforts to increase their presence in the Marina and Beach Park, especially in the
hours between close of business at the Marina and dusk when the Beach Park and North Marina gates are
closed. The Marina, Public Works and Facility Maintenance staff have made extra efforts to remove graffiti
and repair vandalism and to some extent their efforts have been successful because the last year has not been
especially bad for these types of activities.

Traffic & Parking

The Marina and Parks and Recreation staff have developed a parking plan for the Beach Park and North Marina
Lot as part of the “Marina and Beach Park Business and Development Plan”, Now that the Beach Park facilities
are being rented this plan has been implemented on a few occasions. The Farmers Market and special events
have required a much higher level of management. On Farmers Market Saturday, the staff marks off zones
reserved for tenants and patrols the lots to make sure the restrictions are observed. Special events require a full
time staff presence in the lots to make sure people do not park in the fire lanes and other areas restricted for
tenants. When the lots are full they are closed and monitored to cut down on “traffic churn” which reduces the
chance of vehicle-pedestrian accidents. For planning purposes, the Marina staff is doing a parking survey to
determine the peak use hours and total demand for parking in the Marina and Beach Park and the City
engineering staff is conducting traffic surveys on “Dock Ave.” to determine traffic load and speeds through the
Marina.

Alternatives

The staff believes that effective site management is the key to realizing the vision that the Council has for the
Marina and Beach Park and the key to successful site management is the awareness of who should be in the
facilities and when they should be there. Likewise, there needs to be an awareness of who should not be in the
faculties and both situations have to be managed. The staff is also aware that resources are not available to
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provide %24 hour presence in the Marina and Beach Park and based on the success of managed parking at the
Redondo Facility the staff believes that it is time to consider investing in technologies that will help manage
parking and traffic and increase security in the Marina and Beach Park. The Redondo system is a simple pay &
display concept with a single pay station and manual gates that are closed each night around 10:00 pm. There
are more user groups at the Marina and some of them need 24 hour access so a more complicated system would
be needed. The City’s experience at Redondo has also shown that users will accept a reasonable parking fee
structure if they can see that their fees are being channeled into improvements in the facility. The staff believes
that this will also be the case in the Marina and Beach Park if the revenues are used to ensure that our citizens
can enjoy the safe use of the facilities.

The alternatives to investing in the technologies needed to manage the site would be to increase the physical
presence of City staff at the facilities or to install “hard gates™ that would limit access to certain hours.

Financial Impact

The financial impacts will depend on the course chosen by the Council. Maintaining the current status would
not increase current expenses, but there may be undetermined long term impacts from tolerating a certain level
of crime and inappropriate behavior. Hard gating the Marina or installing a more versatile but more
complicated system will involve an investment but, based on the revenue history of the pay parking lot at
Redondo, staff believes that a reasonable parking fee schedule can be created that will support the
development of a comprehensive site management system.

Recommendation or Conclusion

The staff recommends that the Council direct staff to proceed with the analysis and discussion of ways to
improve the management of the Marina and Beach Parks, including investing in security equipment and
technology and parking and traffic management systems. The staff would also like the Councils approval to
develop a parking fee structure that would support the improvements to the facilities.

Concurrence

The Chief of Police, the Harbormaster and the Parks and Recreation Director concur with this recommendation.
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41 New Business #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Years 2013 — 2018 Draft SWM FOR AGENDA OF: October 4, 2012
Capital Improvement Plan
DEPT. OF ORIGIN: Finance
ATTACHMENTS:
1. Power Point Presentation SWM 2013-2018 DATE SUBMITTED: September 26, 2012
Draft CIP
2. Surface Water Management Capital CLEARANCES:
Improvement Fund Summary [X ] Finance /PJZ
[X ] Planning, Building & Public Works

APPROVED BY CITY MANAGER

FOR SUBMITTAL: W

Purpose and Recommendation

The purpose of this report is to present to the City Council the Years 2013 — 2018 Draft Capital
Improvement Plan for the Surface Water Management Capital Fund.

Background

The Capital Improvement Plan provides a multi-year list of proposed capital expenditures and associated
operating costs for the City. The Growth Management Act of 1990 requires communities to adopt
comprehensive plans to guide the orderly development of growth. Also, the Plan focuses the community
and Council’s attention on prioritizing projects, given the competing needs for projects.

Tonight’s briefing will present the 2013 — 2018 Capital Improvement Plan for the Surface Water
Management Capital Fund.

Recommendation

None.
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New Business #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Marina Capital Improvement Program
for 2013 .

ATTACHMENTS:

1. Plan View and Sat. Photo of Proposed Storage
Yard Site.

2. Plan View and Elevation View of Proposed
Activity float Shelter.

3. CIP Summary Sheet

FOR AGENDA OF: October 4, 2012
DEPT. OF ORIGIN: City Manager’s Office
DATE SUBMITTED:  9/2¢/r2

CLEARANCES:

[] Legal

[ X ] Finance :&

[X] Marina o\~

[] Parks, Reereation & Senior Services

[1 Planning, Building & Public Works

[] Police

[ ] Courts
APPROVED BY CITY M R
FOR SUBMITTAL: W

Purpose and Recommendation

The purpose of this agenda item is to update the Council on the capital projects completed in the Marina in 2012
and present the proposed projects for 2013 and beyond.

Suggested Motion

The staff does not have a suggested motion. Council direction is requested.

Background

The Marina planned to do three small projects in 2012;
e Adding/upgrading security cameras — Budget - $30,000. At this point the staff has spent $6,600 on
upgrades and additional cameras and they are working with Highline Community College to install
security cameras at the Redondo Facility. The staff expects to spend the rest of the budgeted amount on

that project this year.

e Constructing two more new boarding floats for the Redondo Boat Launch — Budget - $22,000. This
project will be completed in 2012 and the new floats will be ready to deploy next spring.

e Improvements to the South Marina Restroom — Budget - $30,000. This project will be completed this
winter. The staff plans to repair the roof, install new tile, fixtures and partitions in the restrooms.




The Mg;:ina staff also worked on three large capital projects, the small dock reconfiguration project, the new
breakwater to replace the existing timber breakwater project and the renovations to the Public Fishing Pier
project. The staff is working on preliminary design and permitting for all three projects. After meeting with the
state and federal permitting agencies it became apparent that there would be an advantage to including future
projects that involved covered moorage in this same permitting effort. The Marina Master Plan calls for adding
roofs to some of the longer slips to create more covered moorage in those lengths to meet the demand. The staff
is proceeding with a permitting plan that will include all those future projects and they will try to have the

SEPA and JARPA permitting processes started by April of 2013,

Discussion

The Marina staff is proposing two new small capital projects for 2013. The first is the development of a fenced
storage area next to the Public Works Yard at 223" and 24t Ave. This storage yard will be used for large items
like extra concrete float sections, spare piling, spare light poles, etc. The availability of off-sit storage will
allow the Marina to transition the existing boat/material storage lot to parking when it is needed. The proposed
budget for this project is $26,500. The second project is the addition of a canopy shelter on the Activity Float.
This enclosure would be an aluminum frame structure with a vinyl fabric roof and vinyl fabric sides that can be
installed when needed. The shelter would be 17 feet wide and 28 feet long and it would be 12.5 feet high at its
peak. This shelter would be used by visiting yacht clubs for their informal and formal gatherings and activities.
The proposed budget for this project is $30,000. '

The staff will also carry on with the previously approved plan to build two more floats for the Redondo Ramp,
(budget $22,000) and install /upgrade more security cameras, (budget, $26,000), in 2013.

Alternatives

The Council may accept the staff recommendation to add the two small projects for 2013 or decline to approve
the projects and give staff further direction.

The staff will also be discussing the issues related to security/traffic/parking in the Marina and Beach Park with
the Council. If the Council decides to proceed with the staff recommendation to install a parking system with
security in the Marina and Beach Park the small project could still go forward in 2013 but the large capital
projects would have to slide out one year to 2014.

Financial Impact

The total request for the two small projects in 2013 is $56,500. The budgets for the larger, long term projects
that were approved last year are unchanged for 2013.

Recommendation or Conclusion

The staff recommends that the Council direct the staft to include the two new proposed projects for 2012 in the
City’s 2013-2018 CIP.

Concurrence

N/A
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