REGULAR MEETING
DES MOINES CITY COUNCIL

July 12, 2012 - 7:00 p.m.

CALL TO ORDER

PLEDGE OF ALLEGIANCE W
CORRESPONDENCE M
COMMENTS FROM THE PUBLIC:

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS

PRESIDING OFFICER'S REPORT

ADMINISTRATION REPORTS M W C
CONSENT CALENDAR y{jlf’ w//)
- APPROVAL OF MINUTES

Item 1:
Motion is to approve the minutes of the meetings of June 28, 2012 w

ltem 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers described as follows:

Claim checks $412,430.63
Payroll fund transfers in the total amount of $491,426.47
Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $903,857.10

Item 3: AWARD OF REDONDO HEIGHTS PIPE PROJECT CONTRACT
Motion is to award the construction contract for the Redondo Heights Storm Sewer Replacement
project to Pacific Coats General, LLC, in the amount of $334,506.08, plus a 10% contingency and
further to authorize the City Manager to sign said contract

Item 4: JOINT MINOR HOME REPAIR PROGRAM INTERLOCAL AGREEMENT
Motion is to authorized the City Manager to sign the Interlocal Agreement between the Cities of
SeaTac, Des Moines, Covington, Pacific and Tukwila for the ‘Minor Home Repair Program’ for 2012
through May 31, 2013.

Item 5: TRANSPORTATION GATEWAY PROJECT: 216™ AVE S RIGHT-OF-WAY
ACQUISITION: USPS - PARCEL 3

Motion is to approve and accept the Public Use and Temporary Construction Easement for Parcel
Number 092204-9077, the Des Moines Post Office, purchasing a 176 square foot permanent sidewalk
easement in the amount of $1,085.92, a 44 square food Slope Easement in the amount of $67.87, for
a total of $1,154.00 (rounded to the nearest dollar), an administrative settlement and processing fee in
the amount of $2,500, for a grant total of $3,654.00, plus reasonable closing costs, and to authorizes
the City manager to sign the Public Use and Temporary Construction Easement and Real Property




Voucher Agreement substantially in the form as submitted and accept the easement on behalf of the
City of Des Moines.

PUBLIC HEARING
1. 2013-2018 6-YEAR TRANSPORTATION IMPROVEMENT PLAN (TIP) ADOPTION
Staff Presentation:  Assistant Transportation Director Dan Brewer

NEW BUSINESS
1. DRAFT RESOLUTION 12-092, ENVIRONMENTAL STEWARDSHIP
Staff Presentation:  Assistant Transportation Director Dan Brewer

5 WOODMONT/REDONDO POLICY DISCUSSION s CrmmnmenX I
Joint Inter-Departmental Staff Presentation . WW
100 Mﬂﬁw

,:1-,,1,01/
NEXT MEETING DATE July 19, 2012, City Council Regular Meeting i

ADJOURNMENT




Consent Agenda Item #1

REGULAR MEETING
DES MOINES CITY COUNCIL

June 28, 2012 - 7:00 p.m.

CALL TO ORDER - Mayor Kaplan called the meeting to order at 7:00 p.m.

PLEDGE OF ALLEGIANCE — The flag salute was led by Mayor Pro-Tem Matt Pina

ROLL CALL
Present were Mayor Dave Kaplan; Mayor Pro-Tem Matt Pina; Councilmembers Dan Caldwell, Melissa
Musser, Jeanette Burrage, Bob Sheckler and Carmen Scott,

Staff present were City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City Attorney Tim
George; Assistant City Manager Lorri Ericson; Planning Building and Public Works Director Grant
Fredricks; Interim Police Chief John O’'Leary; Parks Recreation and Senior Services Director Patrice
Thorell; Development Services Manager Robert Ruth; Senior Planner Jason Sullivan: Senior Services
Manager Sue Padden; Associate Transportation Engineer Brandon Carver; Court Administrator Jennifer
Johnson; City Clerk Sandy Paul;

COMMENTS FROM THE PUBLIC:

Dan Kirkland, 21030 3" Avenue South, commented on a letter he sent to council regarding ROW
requirements on new developments. Because his lot lines were vacated in 1804, the regulations prevent
him from dividing his double lot without installing curb gutter and sidewalk even without short or long term
plans for them anywhere in the neighborhood. He asked the City Council for relief.

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS
Councilmember Scott
* Encouraged everyone to come to the farmer's market each Saturday
¢ Announced a grand rededication of the Auditorium at Beach Park from 5-7 p.m. on July 11

Councilmember Sheckler
» Commented from the 776 Stupidest Things Ever Said by Politicians

Councilmember Burrage
» Asthe Des Moines representative to the South King County Transportation Board (SKTBd) she
attended the meeting where the topic of discussion was inviting the Port of Tacoma and some
additional Chambers of Commerce to participate but without voting rights

Mayor Pro-Tem Pina
e Reminded everyone that the 4" of July is next week and the Marina will be a busy place
Councilmember Musser
» Commented on the recent Marina Stakeholders Committee meeting where several land use
options were discussed.

Councilmember Caldwell
» Commented that an arena in Des Moines or elsewhere would be a good means to stimulate
business in the surrounding cities. A good location might be west of the airport where there is no
development




PRESIDING OFFICER'S REPORT

¢ Mayor Kaplan cut the ribbon and opened Super Bowl Pho last week. He is proud to take partin
other business openings as well

» Recognized two longtime city employees retiring: Linda Wright, who has worked in Des Moines as
Administrative Assistant in the Public Works Department for 12 years, and John O'Leary, Interim
Police Chief, who is ending a 33 year police career

» Atthe July 5 City Council meeting several emerging issues will be covered on the agenda: Sound
Transit, a Pavement Overlay program, and the Marina District Design Theme and Incentives

+ The July 12 City Council meeting will be held at the Woodmont Elementary gymnasium. There will
be a discussion about the Woodmont/Redondo area. South end Des Moines residents are strongly
urged to attend

» The CEO of Highline Community Hospital informed the mayor of its intended merger with
Franciscan Hospitals

ADMINISTRATION REPORTS

» City Manager Piasecki met with Dan Kirkland about the street improvements to his and his
brother’s double lot. The City Manager has no administrative flexibility with a variance or any other
means to relax standards. Councilmember Sheckler commented that Mr. Kirkland made a good
case in his plea to the City Council.

» A grant request was submitted to RCO to refurbish the Dining Hall and Des Moines made the list.
Project budget is $900,000. The grant is for $750,000. Cost estimates have been pared back to
make it possible to do this work if the grant is received

¢ Insurance with WCIA will go down next year $35,000 due to fewer claims and a lower number of
worker hours being reported

» Retirement of two longtime employees: Linda Wright and John O’Leary. Linda did all the
notebooks that were carried to Washington, D. C., and enabled the grant to complete the Marina
District Water Line project now completed by Water District 54. John will have to make a
presentation tonight on his second to the last night of his career.

» A Capital Improvement Program Update was provided by Planning Building Public Works Director
Grant Fredricks.

ACTION/DIRECTION

Councilmember Sheckler moved to recommend that staff look into building some flexibility into the Code
regarding the requirement of sidewalks in neighborhoods where none have ever existed and are not
planned for the near or distant future; second by Councilmember Musser. The motion passed, 7-0.

CONSENT CALENDAR

Item 1: APPROVAL OF MINUTES
Motion is to approve the minutes of the meetings of June 7, 2012

ltem 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers described as follows: (A second list of
vouchers was submitted containing the correct check numbers).

Claim checks $702,261.05
Payroll fund transfers in the total amount of $433,414.24
Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $1,135,675.29

Item 3: MAYORAL APPROVAL OF APPOINTMENT OF VIC ANDERSON TO THE
SENIOR SERVICES ADVISORY COMMITTEE
Motion is to confirm the Mayoral appointment of Victor Anderson to a four-year term on the Senior Services
Advisory Committee, effective June 29, 2012 and expiring on December 31, 2015.

ltem 4: EXTENSION OF JANITORIAL SERVICES CONTRACT




Motion is to approve the Addendum/Amendment to the contract with American Building Services for
janitorial services for City owned buildings extending it through December 31, 2014 at an estimated cost of
$115,000 per year, and additionally to authorize the City Manager to sign the Contract
Addendum/Amendment substantially in the form as submitted.

item 5 DRAFT RESOLUTION 12-019 SETTING THE HEARING DATE TO CONSIDER
AMENDMENTS TO THE BUSINESS PARK ZONE (CHAPTER 18.25 DMMC)
Motion is to adopt Draft Resolution No. 12-019 setting a public hearing on July 26, 2012 to consider Draft
Ordinance 12-019 amending the Business Park Zone codified as Chapter 18.25 DMMC.

item 6: CONTRACT AMENDMENT FOR CONSULTING SERVICES FOR
AUDITORIUM/BEACH PARK PROJECTS
Motion is to approve the Amendment to the Consultant Agreement for Owner’s Representative Services
between the City of Des Moines and David A. Clark Architects, PLLC in the amount of up to $38,600,
thereby bringing the contract amount to a total of $68,600, plus a 10% contingency and authorize the City
Manager to sign the Amendment substantially in the form as submitted.

Councilmember Mussed moved approval of the Consent Agenda; Mayor Pro-Tem Pina, second. The
motion passed, 7-0.

PUBLIC HEARING
1. MODIFYING FENCE REGULATIONS IN RESIDENTIAL ZONES
Mayor Kaplan opened the public hearing at 7:35 p.m.

Development Services Manager Robert Ruth provided a PowerPoint presentation and explained the City’s
Fence Code which contains five fundamental key features.

Mayor Kaplan read the rules of the Public Hearing into the record.

Mark Eide, 28023 Redondo Beach Drive, spoke about the Fence Code. It is important for the safety of the
Redondo community to have the Council consider some changes to the current Fence Code that was
written in 1959 and has not been amended since then.

Mayor Kaplan called three times for anyone else wishing to speak. No one came forward.

Staff clarified that the new ordinance covers both single family and multifamily residential homes, as
requested by Mr. Eide.

Mayor Kaplan closed the Public Hearing at 8:02 p.m.

ACTION/DIRECTION
Councilmember Musser moved to suspend Council Rule 26 (a) allowing the City council to take action on
Draft Ordinance No. 12-059 on first reading; Mayor Pro-Tem Pina, second. The motion passed 7-0,

Councilmember Musser moved to adopt Draft Ordinance No. 12-059 adding new definitions for fence types
and amending Section 18.40.150 DMMC, except to amend and consolidate Sections 18.40.150.3,
18.40.150.4, and 18.40.150.5 DMMC, into one section, and changing setback and height requirements for
fences in residential zones; Mayor Pro-Tem Pina, second. The motion passed, 7-0.

Mayor Kaplan read the ordinance as approved into the record.
OLD BUSINESS

1. Second Reading of Draft Ordinance 12-026 — Institutional Campus Zone
Senior Planner Jason Sullivan addressed the Institutional Campus Zone in prefacing remarks.

ACTION/DIRECTION




Councilmember Sheckler moved to adopt Draft Ordinance No. 12-026 amending the Zoning Code, Title 18
DMMC by adding a new chapter entitled Institutional Campus Zone; Mayor Pro-Tem Pina, second. Mayor
Kaplan offered a friendly amendment, acceptable to both maker and seconder, which includes Amendment
1 as provided in Attachment 2 to the June 28, 2012 Agenda item — Administrative Amendments to Master
Plans. The motion passed as amended, 7-0.

Mayor Kaplan read the ordinance as approved into the record

NEW BUSINESS

1. School Zone Speed Enforcement
Police Chief John O'Leary discussed school zone safety and automated speed enforcement and
expanding it to Midway Elementary/Pacific Middle School.

ACTION/DIRECTION

Councilmember Sheckler moved to approve the continuation of the Automated Speed Enforcement
program at Woodmont Elementary with American Traffic Solutions under the terms of the previously
authorized contract agreement; Mayor Pro-Tem Pina, second. The motion passed, 6-1. Councilmember
Caldwell voted no.

Councilmember Sheckler moved to expand the Automated Speed Enforcement (ASE) project to the
Midway Elementary/Pacific Middle School zone on 24" Avenue South; Mayor Pro-Tem Pina, second. The
motion passed, 6-1. Councilmember Caldwell voted no.

Councilmember Sheckler moved to authorize the City Manager to enter into a contract
Amendment/Addendum with American Traffic Solutions (ATS) for a four year ASE program cemmencing
with a 30 day warnmg period for school zone speed limit violations at Midway Elementary/Pacific Middle
Schoot on 24™ Avenue South, substantially in the form and terms of the existing ATS contract; Mayor Pro-
Tem Pina, second. The motion passed 6-1. Councilmember Caldwell voted no.

NEXT MEETING DATE July 5, 2012, City Council Regular Meeting

ADJOURNMENT
There being no further business to come before the City Council, Motion Councilmember Sheckler moved
to adjourn; Mayor Pro-Tem Pina, second. The motion passed 7-0.

The meeting was adjourned at 8:35 p.m.

Respectfully submitied,

Sandy Paul CMC
City Clerk




Consent Agenda Item #2

CITY OF DES MOINES
Voucher Certification Approval
12-Jul-12
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by
RCW 42.24.080, and those expense reimbursement claims certified as required by

RCW 42.24.090, have been recorded on a listing, which has been made available to the
City Council.

As of July 12, 2012 the Des Moines City Council, by unanimous vote, does approve
for payment those vouchers and payroll transfers included in the attached list and further
described as follows:

The vouchers below have been reviewed and certified by individual departments and the
City of Des Moines Auditing Officer.

Claims Vouchers: Numbers Amounts
Total A/P Checks/Vouchers 132771 - | 132872] | 102 388,029.17
Electronic Wire Transfers | 3 BOA VISA, DEPT OF REVENUE 25,663.96
Subtotal for this Council Packet 413,693.13
Voided Claim Checks this check run: 132827 1 (800.00)
Voided Claim Checks from previous check runs 131974 1 (462.50)
Total Claims/Wire Transfers/Voids 107 412,430.63
Payroll Vouchers: DISBURSED 07/05/12 Amounts
Payroll Checks 17725 177651 = 41 36,139.38
Direct Deposit 270001 - 270135] = 135 287,048.18
Payroll Taxes 7271327
Wage/Garnishments 744.07
Voids [ | |7 0 0.00
Electronic Wire Transfers 96,451.29
ICMA 401 Forfeitures (1,669.72)
Total Claims 491,426.47

Total certified Wire Transfers,Voids, A/P & Payroll vouchers for July 12, 2012 903,857.10




Consent Agenda Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL

City of Des Moines, WA

SUBJECT: Redondo Heights Culvert FOR AGENDA OF: July 12,2012

Replacement Project — Contract Award

DEPT. OF ORIGIN: Planning, Building and

ATTACHMENTS: Public Works

1. Construction Contract

2. Bid Tabulation DATE SUBMITTED: June 29, 2012
3. 2012 SWM CIP Project Budget
4. Amended budget as proposed May 17, CLEARANCES:
2012 [X] Legal 25 g
[X] Finance 1~
[ ] Marina N/A
[ ] Parks, Recreation & Senior Services _ N/A

[X] Planning, Building & Public Works
[ ] Police N/A
[ ] Courts N/A

APPROVED BY CITY MA R

FOR SUBMITTAL:___ /4

—

Purpose and Recommendation

The purpose of this Agenda Item is to award the construction contract for the Redondo Heights Culvert
Replacement Project. The bids have been reviewed by the Redondo Heights C ondominium Association
and they have authorized the City to proceed to award with Schedule 2 (the Association’s portion of the
work) to the low bidder, Pacific Coast General. References have been made, and of the two bids
received, staff recommends awarding the contract to Pacific Coast General.

Suggested Motion

Motion: “I move to award the construction contract for
Replacement project to Pacific Coast General, LLC in the

the Redondo Heights Storm Sewer
amount of $334,506.08, plus a 10%

contingency and further to authorize the City Manager to sign said contract.”




Background
The project is for the replacement of a 36-inch corrugated metal stream culvert that is located within the

Redondo Heights Condominium parking lot that presently passes below the swimming pool and
adjacent to the cabana before connecting to the recently replaced stream culvert system constructed in
2011 along Redondo Way. The project will replace this severely corroded corrugated metal pipe with a
new concrete pipe and relocate the stream culvert around the swimming pool and cabapa to Redondo
Way. The project will also replace a corroded metal culvert that traverses Redondo Way and connects
to the existing stream culvert in the vicinity of the pool. Upon completion of the project, all portions of
the stream culvert that is on private property will be placed in a permanent public easement to ensure
that maintenance is adequately being done to protect the stream culvert from becoming clogged and
ensure debris is being removed at the inlet to this system.

At the May 17, 2012 Council meeting, an agreement between the Redondo Heights Condominium
Association and the City was approved for sharing the cost of the project, because a portion of the
existing stream culvert is located on private property and not located within a public drainage easement.
The Association’s share of the construction costs is shown as Schedule 2 (see Attachment 2 Bid
Tabulation).

Discussion

Only two bids were received for the project with a low bid of $334,506.08 and a second bid of
$367,635.30. The low participation of bidders is likely due to the bidding the project late in the year and
intothe construction season, when a number of contractors already have projects scheduled. Even so,
both bids received were lower than the engineer’s estimate with the low bid of Pacific Coast General
being about $39,000 lower than the engineer’s estimate. The low bid for City Schedule 1 is about
$18,000 below the engineer’s estimate.

The contract time is 90 days. Work is anticipated to start late-July and be complete by the end of
October.

Alternatives

Council may choose to award Schedule 1 only or to reject all bids and rebid the project. Neither of these
alternatives is recommended as the Redondo Heights Condominium Association has reviewed the bids
and desires to proceed with Schedule 2 of the low bidder. Also, rejecting the bids would likely delay the
project to next summer as construction in the late fall would result in higher construction costs for
managing the creek peak flows (stream bypass) as well as other weather related issues.

Financial Impact
The bid for City Schedule 1 in the amount of $267,167 is below the budget (amended). The amended

budget as proposed at the May 17, 2012 Council meeting includes $285,000 for Schedule 1
improvements. See Attachment 4.

Recommendation or Conclusion
Staff recommends awarding the construction contract to Pacific Coast General.

Concurrence

The Redondo Heights Condominium Association has reviewed the bids and concurs with awarding the
project to Pacific Coast General. The Legal Department has reviewed the contract documents and
concurs with awarding the construction contract.




PUBLIC WORKS CONTRACT
BETWEEN CITY OF DES MOINES AND
[Insert Contractor’s Company Name]|
THIS CONTRACT is made and entered into this [Enter Day] day of [Enter Month], [Year], by and
between the City of Des Moines, a Washington municipal corporation (hereinafter the “City™), and [Insert
Contractor’s Co. Name] organized under the laws of the State of [Insert State Co. Formed Under], located
and doing business at [Insert Contractor’s Address, Phone Number, and Contact Person] (hereinafter the
“Contractor”).
CONTRACT
The parties agree as follows:

L. DESCRIPTION OF WORK.

Contractor shall perform the services for the City as specifically described in Exhibit “A™ Scope and
Schedule of Work, attached hereto and incorporated herein by reference.

rRedondo Heights Storm Sewer Replacement
Work to be performed under this contract is as follows:

Schedule 1: Major items of work consist of removal/abandonment of 290 feet of 36-inch and 28 inch
by 42-inch-diameter storm sewer piping; installation of 243 feet of 36-inch-diameter and 75 feet of
24-inch-diameter storm sewer piping, four manholes, and two catch basins including roadway,
parking lot and sidewalk restoration.

Schedule 2: Major items of work include: removal/abandonment of 190 feet of 36-inch-diameter
storm sewer piping; installation of 157 feet of 36-inch and 29 feet of 12-inch-diameter storm sewer
piping, and three catch basins including parking lot restoration.

Standard Specifications for Road, Bridge and Municipal Construction, 2012, including the Division 1
APWA Supplement, prepared by the Washington State Department of Transportation and the American
Public Works Association — Washington State Chapter.

This is a Public Works Project which is subject to Prevailing Wage and Sales Tax rules. A current City of
Des Moines Business License is required for all contractors and subcontractors that perform work under
this contract. These licenses shall be in place prior to the issuance of any Notice to Proceed. Retainage
will be withheld.

The contract agrees to furnish all materials, tools, labor, equipment and other incidentals, and to perform
all services and work as described in this Agreement and the contract documents, which consist of this
Agreement and the following items, which are by this reference incorporated herein:

Exhibit A: Bid Documents

City of Des Moines ATTACHMENT 1

Redondo Heights Storm Sewer Replacement Cu-3 may LUI
Contract Documents Exhibit B: Contract Documents




Exhibit B: Contract Documents
Exhibit C: General Conditions
Exhibit D: General Special Provisions

Exhibit E: Amendments to the Standard Specifications
Exhibit F: Special Provisions

Appendix A: Wage Rates

Contract Plans

a. Contractor represents that the services furnished under this Contract will be performed in
accordance with generally accepted professional practices within the Puget Sound region in effect at the
time such services are performed.

b. The Contractor shail provide and furnish any and all labor, materials, tools, equipment and utility
and transportation services along with all miscellaneous items necessary to perform this Contract except
for those items mentioned therein to be fumnished by the City:

c. All work shail be accomplished in a workmanlike manner in strict conformity with the attached
plans and specifications including any and all Addenda issued by the City, City Regulations and
Standards, other Contract Documents hereinafter enumerated.

In addition, the work shall be in conformance with the following documents which are by reference
incorporated herein and made part hereof:

(i) the Standard Specifications of the Washington State Department of Transportation (WSDOT)
(current edition);

(ii) the American Public Works Association (APWA) (current edition);

(iii) the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and Highways (current
edition);

(iv)the Standard Plans for Road, Bridge and Municipal Construction (as prepared by the
WSDOT/APWA current edition);

(v) the American Water Works Association Standard (AWWA) (current edition), and,;

(vi) shall perform any changes in the work in accord with the Contract Documents.

d. Any inconsistency in the parts of the Contract and the documents referenced in section I ¢ above
shall be resolved by following this order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so

forth):

Terms and provisions of the Contract

1.

2. Addenda,

3. Proposal Form,

4. Special Provisions, including APWA General Special Provisions. if they are included,

5. Contract Plans,
City of Des Moines 214-1792-006 (02/03}
Redondo Heights Storm Sewer Replacement CD-4 May 2012

Contract Documents Exhibit B: Contract Documents




Amendments to the Standard Specifications,
WSDOT Standard Specifications for Road, Bridge and Municipal Construction,
Contracting Agency’s Standard Plans (if any), and

WSDOT Standard Plans for Road, Bridee, and Municipal Construction.

e oY

II. TIME OF COMPLETION. The parties agree that work on the tasks described in Section I
above and more specifically detailed in Exhibit A aftached hereto will begin immediately upon execution
of this Contract. Upon the effective date of this Contract, the Contractor shall complete the work
described in Section I within 90 calendar days. If said work is not completed within the time specified, the
Contractor agrees to pay the City the sum specified in Section VI — Liquidated Damages of this contract.

M1, COMPENSATION. The City shall pay the Contractor a total amount not to exceed [Insert
maximum dollar amount fo be paid for services. You may type out the dollar amount and place the
numerical dollar amount in parentheses or you may just enter the numerical dollar amount.], plus any
applicable Washington State Sales Tax, for the work and services contemplated in this Contract. If the
work and services to be performed as specified in Exhibit A “Scope and Schedule of Work” is for street,
place, road, highway, etc. as defined in WAC 458-20-171, then the applicable Washington State Retail
Sales Tax on this contract shall be governed by WAC 458-20-171 and its related rules for the work
contemplated in this Contract. The Contractor shall invoice the City monthly. The City shall pay to the
Contractor, as full consideration for the performance of the Contract, an amount equal to the unit and
lump sum prices set forth in the bid. The Contractor will submit requests for Progress payments on a
monthly basis and the City will make progress payment within 45 days after receipt of the Contractor’s
request until the work is complete and accepted by the City. The City’s payment shall not constitute a
waiver of the City’s right to final inspection and acceptance of the project.

A. Retainage. The City shall hold back a retainage in the amount of five percent (5%} of any and
all payments made to contractor for a period of sixty (60) days after the date of final
acceptance, or until receipt of all necessary releases from the State Department of Revenue
and the State Department of Labor and Industries and until settlement of any liens filed under
Chapter 60.28 RCW. If Contractor plans to submit a bond in lieu of the retainage specified
above, the bond must be in a form acceptable to the City and submitted within 30 days upon
entering into this Contract, through a bonding company meeting standards estabiished by the

City.

B. Defective or Unauthorized Work. The City reserves its right to withhold payment from
Contractor for any defective or unauthorized work. Defective or unauthorized work includes,
without limitation: work and materials that do not conform to the requirements of this
Contract; and extra work and materials furnished without the City's written approval. If
Contractor is unable, for any reason, to satisfactorily complete any portion of the work, the
City may complete the work by contract or otherwise, and Contractor shall be liable to the
City for any additional costs incurred by the City. “Additional costs” shall mean all
reasonable costs, including legal costs and attorney fees, incurred by the City beyond the
maximum Contract price specified above. The City further reserves its right to deduct the cost
to complete the Contract work, including any Additional Costs, from any and all amounts due
or to become due the Contractor. Notwithstanding the terms of this section, the City’s
payment to contractor for work performed shall not be a waiver of any clalms the City may
have against Contractor for defective or unauthorized work.

C. Final Payment: Waiver of Claims. THE CONTRACTOR’S ACCEPTANCE OF FINAL
PAYMENT (EXCLUDING WITHHELD RETAINAGE) SHALL CONSTITUTE A

City of Des Moines 214-1792-006 (02/03)
Redondo Heights Storm Sewer Replacement CcD-3 May 2012
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WAIVER OF CONTRACTOR’S CLAIMS, EXCEPT THOSE PREVIOUSLY AND
PROPERLY MADE AND IDENTIFIED BY CONTRACTOR AS UNSETTLED AT THE
TIME FINAL PAYMENT IS MADE AND ACCEPTED. '

IV. INDEPENDENT CONTRACTOR. The parties understand and agree that Contractor is a firm
skilled in matters pertaining to construction and will perform independent functions and responsibilities in
the area of its particular field of expertise. Contractor and its personnel, subcontractors, agents and
assigns, shall act as independent contractors and not employees of the City. As such, they have no
authority to bind the City or control employees of the City, contractors, or other entities. The City’s
Planning, Building and Public Works Director or his or her designated representative shall have authority
to ensure that the terms of the Contract are performed in the appropriate manner.

The Contractor acknowledges that all mandatory deductions, charges and taxes imposed by any and
all federal, state, and local laws and regulations shall be the sole responsibility of the Contractor. The
Contractor represents and warrants that all such deductions, charges and taxes imposed by law and/or
regulations upon the Contractor are, and will remain, current, If the City is assessed, liable or responsible
in any manner for those deductions, charges or taxes, the Contractor agrees to indemnify and hold the
City harmless from those costs, including attorney’s fees. :

V. TERMINATION. The City may terminate this Contract for good cause. “Good cause” shall
include, without limitation, any one or more of the following events:

A. The Contractor’s refusal or failure to supply a sufficient number of properly skilled workers
or proper materials for completion of the Contract work.

B. The Contractor’s failure to complete the work within the time specified in this Contract.

C. The Contractor’s failure to make full and prompt payment to subcontractors or for material or
labor.

D. The Contractor’s persistent disregard of federal, state or local laws, rules or regulations.
E. The Contractor’s filing for bankruptey or becoming adjudged bankrupt.
F. The Contractor’s breach of any portion of this Contract.

If the City terminates this Contract for good cause, the Contractor shall not receive any further money
due under this Contract until the Contract work is completed. After termination, the City may take
possession of all records and data within the Contractor’s possession pertaining to this project which may
be used by the City without restriction. '

V1. LIQUIDATED DAMAGES. This section of the Contract shall apply only in the event of a
delay in the completion of the work within the timeframe specified in the Contract. This being a Public
Works project performed for the benefit of the public, and there being a need for the completion of the
project in the time specified in the Contract, City and Contractor agree that damages for delay in the
performance or completion of the work are extremely difficult to ascertain. However, City and Contractor
agree that due to the expenditure of public funds for the work specified in this Contract, and the need to
provide the work for the benefit of the health, safety and welfare of the public, the failure to complete the
work within the time specified in the Contract will result in loss and damage to City. City and Contractor
agree that a delay will result in, but not be limited to, expense to the City in the form of salaries to City

City gf Des Moines . 214-1792-006 (62/03)
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employees, the extended use of City equipment, delays in other portions of the project on which
Contractor is working, increased cost to the City for the project, delays in other projects planned by City,
and loss of use and inconvenience to the public.

Although difficult to quantify and ascertain, City and Contractor agree that the sum listed as
liquidated damages represents a fair and reasonable forecast of the actual damage caused by a delay in the
performance or completion of the work specified in the Contract. In addition, City and Contractor agree
that the Hquidated damages set forth below are intended to compensate the City for its loss and damage
caused by delay. The liquidated damages are not intended to induce the performance of Contractor.

Contractor declares that it is familiar with liquidated damages provisions, and understands their intent
and purpose. By signing this Contract, Contractor further declares that it understands the liquidated
damages provision of this contract, that it is a product of negotiation, and that it is a fair estimation of the
damage and loss that City will suffer in the event of delay.

City and Contractor further agree that the contractor shall not be charged with liquidated damages
because of any delays in the completion of the work due to unforeseeable causes beyond the control and
without the fault or negligence of the contractor, including, but not restricted to, acts of God, or of the
public enemy, acts of the Government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather or delays of subcentractors due to such causes.

City and Contractor agree that for each day beyond the completion date specified in the Contract that
the project is not completed, the sum of $[enter amount] (compute the amount to be entered using the
following formula 0.15 x original contract amount divided by original time for compietion. Delete
this after computing the amount to enter) shall be deducted from the amount to be paid Contractor and
shall be retained by City as damages.

In the event that the Contract is terminated by City for cause pursuant to the general conditions of the
contract, this liquidated damages section shall apply, but only to the extent that the contract is delayed. In
addition to liquidated damages, City shall be permitted to recover from Contractor the cost of completion
of the work if the cost of completion exceeds the original sum of money agreed upon.

VII. PREVAILING WAGES. Contractor shall file a “Statement of Intent to Pay Prevailing
Wages,” with the State of Washington Department of Labor & Industries prior to commencing the
Contract work and an Affidavit of prevailing wages paid after completion of the work. The Statement of
Intent to Pay Prevailing Wages,” shall include Contractor’s registration certificate number and the
prevailing rate of wage for each classification of workers entitied to prevailing wages under RCW
39.12.020, and the estimated number of workers in each classification. Contractor shall pay prevailing
wages in effect on the date the bid is accepted or executed by Contractor, and comply with Chapter 39.12
of the Revised Code of Washington, as well as any other applicable prevailing wage rate provisions. The
latest prevailing wage rate revision issued by the Department of Labor and Industries must be submitted
to the City by Contractor. It shall be the responsibility of Contractor to require all subcontractors to
comply with Chapter 39.12 RCW and this section of the Contract.

VIIL. HOURS OF LABOR. Contractor shall comply with the “hours of labor” requirements and
limitations as set forth in Chapter 49.28 RCW. It shall be the responsibility of Contractor to require all
subcontractors to comply with the provisions of Chapter 49.28 RCW and this section of the Contract. The
Contractor shall pay all reasonable costs (such as over-time of crews) incurred by the City as a result of
work beyond eight (8) hours per day or forty (40) hours per week. Additional hours beyond a forty (40)-
hour workweek will be pro-rated against contractual workdays.
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IX. COMPLIANCE WITH WAGE, HOUR, SAFETY, AND HEALTH LAWS. The Contractor
shall comply with the rules and regulations of the Fair Labor Standards Act, 294 U.S.C. 201 et seq, the
Occupational Safety and Health Act of 1970, 29 U.S.C. 651, et seq, the Washington Industrial Safety and
Heaith Act, Chapter 49.17 RCW, and any other state or federal laws applicable to wage, hours, safety, or
health standards.

X. DAYS AND TIME OF WORK. Unless otherwise approved by the City, the working hours for
this project will be limited to the following hours:

Monday through Friday: 7:00 a.m. to 7:00 p.m.
Saturday, Sunday and Holidays: 8:00 a.m. to 5:00 p.m.

XI. WORKERS® COMPENSATION. The Contractor shall maintain Workers’ Compensation
insurance in the amount and type required by law for al employees employed under this Contract who
may come within the protection of Workers’ Compensation Laws. In jurisdictions not providing complete
Workers’ Compensation protection, the Contractor shall maintain Employer’s Liability Insurance in the
amount, form and company satisfactory to the City for the benefit of ail employees not protected by
Workers’ Compensation Laws.

The Contractor shall make all payments arising from the performance of this Contract due to the State
of Washington pursuant to Titles 50 and 51 of the Revised Code of Washington.

Whenever any work by the Contractor under the authority of this Contract is on or about navigable
waters of the United States, Workers’ Compensation coverage shall be extended 1o include United States
Longshoreman and harbor worker coverage. The Contractor shall provide the City with a copy of the
necessary documentation prior to the start of any activity.

XII. CHANGES. The City may issue a written change order for any change in the Contract work
during the performance of this Contract. If the Contractor determines, for any reason, that a change order
is necessary, Contractor must submit a written change order request to the person listed in the notice
provision section of this Contract, section XXII(C), within fourteen (14) calendar days of the date
Contractor knew or should have known of the facts and events giving rise to the requested change. If the
City determines that the change increases or decreases the Contractor’s costs or time for performance, the
City will make an equitable adjustment. The City will attempt, in good faith, to reach agreement with the
Contractor on all equitable adjustments. However, if the parties are unable to agree, the City will
determine the equitable adjustment as it deems appropriate. The Contractor shall proceed with the change
order work upon receiving either a written change order from the City or an oral order from the City
before actually receiving the written change order. If the Contractor fails to require a change order within
the time specified in this paragraph, the Contractor waives its right to make any claim or submit
subsequent change order requests for that portion of the contract work. If the Contractor disagrees with
the equitable adjustment, the Contractor must complete the change order work; however, the Contractor
may elect to protest the adjustment as provided in subsections A through E of Section XIII, Claims,
below. :

The Contractor accepts all requirements of a change order by: (1) endorsing it, (2) writing a separate
acceptance, or (3) not protesting in the way this section provides. A change order that is accepted by
Contractor as provided in this section shall constitute full payment and final settlement of all claims for
contract time and for direct, indirect and consequential costs, including costs of delays related to any
work, either covered or affected by the change.
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XTI CLAIMS. If the Contractor disagrees with anything required by a change order, another
written order, or an oral order from the City, including any direction, instruction, interpretation, or
determination by the City, the Contractor may file a claim as provided in this section. The Contractor
shall give written notice to the City of all claims within fourteen (14) calendar days of the occurrence of
the events giving rise to the claims, or within fourteen (14) calendar days of the date the Contractor knew
or should have known of the facts or events giving rise to the claim, whichever occurs first. Any claim for
damages, additional payment for any reason, or extension of time, whether under this Contract or
otherwise, shall be conclusively deemed to have been waived by the Contractor unless a timely written
claim is made in strict accordance with the applicable provisions of this Contract.

At a minimum, a Contractor’s written claim shall include the information set forth in subsections A,
items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLATM WITHIN
THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY CLAIMS ARISING
IN ANY WAY FROM THE FACTS OR EVENTS SURROUNDING THAT CLAIM OR
CAUSED BY THAT DELAY.

A.  Notice of Claim. Provide a signed written notice of claim that provides the following
information:

The date of the Contractor’s claim;

The nature and circumstances that caused the clajim;

The provisions in this Contract that support the claim;

The estimated dollar cost, if any, of the claimed work and: how that estimate was
determined; and

5. An analysis of the progress schedule showing the schedule change or disruption if the
Contractor is asserting a schedule change or disruption.

B. Records. The Contractor shall keep complete records of extra costs and time incurred as a result
of the asserted events giving rise to the claim. The City shall have access to any of the
Contractor’s records needed for evaluating the protest.

The City will evaluate all claims, provided the procedures in this section are followed. I the City
determines that a claim is valid, the City will adjust payment for work or time by an equitable
adjustment. No adjustment will be made for an invalid protest.

C. Contractor’s Duty to Complete Protested Work. In spite of any claim, the Contractor shall
proceed promptly to provide the goods, materials and services required by the City under this
Contract.

D. Failure to Protest Constitutes Waiver. By not protesting as this section provides, the Contractor
also waives -any additional entitlement and accepts from the City any written or oral order
(including directions, instructions, interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waiver. By failing to. follow the procedures of this
section, the Contractor completely waives any claims for protested work and accepts from the
City any written or oral order (including directions, instructions, interpretations, and

determination).
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XIV. LIMITATION OF ACTIONS. CONTRACTOR MUST, IN ANY EVENT, FILE ANY
LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR
DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONTRACTOR'S ABILITY
TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER
LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD.

XY. WARRANTY. Upon acceptance of the contract work, Contractor must provide the City a
warranty bond for one year in the amount of the contract value specified in Section I above and in a
form acceptable to the City. In the event any defects are found within the first year, the warranty bond
shall be extended for an additional year. The Contractor shall correct all defects in workmanship and
materials within one (1) year from the date of the City’s acceptance of the Contract work. In the event any
parts are repaired or replaced, only original replacement parts shall be used—rebuilt or used parts will not
be acceptable. When defects are corrected, the warranty for that portion of the work shall extend for one
(1) year from the date such correction is completed and accepted by the City. The Contractor shall begin
to correct any defects within seven (7) calendar days of its receipt of notice from the City of the defect. If
the Contractor does not accomplish the corrections within a reasonable time as determined by the City,
the City may complete the corréctions and the Contractor shall pay all costs incurred by the City in order
to accomplish the correction.

XVL DISCRIMINATION. In the hiring of employees for the performance of work under this
Contract or any sub-contract, the Contractor, its sub-contractors, or any person acting on behalf of the
Contractor or sub-contractor shall not, by reason of race, religion, color, sex, age, sexual orientation,
national origin, or the presence of any sensory, mental, or physical disability, discriminate against any
person who is qualified and available to perform the work to which the employment relates.

XVII. INDEMNIFICATION. Contractor shall defend, indemnify and hold the City, its officers,
officials, employees, agents and volunteers harmless from any and ail claims, injuries, damages, losses or
suits, including all legal costs and attorney fees, arising out of or in connection with the Contractor’s
performance of this Contract, except for that portion of the injuries and damages caused by the City’s
negligence.

The City’s inspection or acceptance of any of Contractor’s work when completed shall not be grounds
to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to RCW 4.24.115,
then, in the event of liability for damages arising out of bodily injury to persons or damages to property
caused by or resulting from the concurrent negligence of the Contractor and the City, its officers,
officials, employees, agents and volunteers, the Contractor’s liability hereunder shall be only to the extent
.of the Contractor’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR’'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Contract.

XVHI. INSURANCE. The Contractor shall, at least ten (10) days prior to the commencement of
work, obtain and keep in force during the term of the Contract, insurance against claims for property
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damage or personal injury which may arise from or in connection with the performance of the contract
work by the Contractor, their agents, representatives, employees, or subcontractors as follows:

No Limitation. Contractor’s maintenance of insurance as required by the agreement shall not be
construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.

A. Minimum Scope of Insurance
Contractor shall obtain insurance of the types described below:

1.  Automobile Liability insurance covering all owned non-owned, hired and leased vehicles.
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.

2. Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01
and shall cover liability arising from premises, operations, independent contractors,
products-completed operations, stop gap liability, personal injury and advertising injury,
_and liability assumed under an insured contract. The Commercial General Liability
insurance shall be endorsed to provide the Aggregate Per Project Endorsement ISO form
CG 25 03 11 85. There shall be no endorsement or modification of the Commercial General
Liability insurance for liability arising from explosion, collapse or underground property
damage. The City shall be named as an insured under the Contractor’s Commercial General
Liability insurance policy with respect to the work performed for the City using ISO
Additional Insured endorsement CG 20 10 10 01 and Additional Insured-Completed
Operations endorsement CG 20 37 10 01 or substitute endorsements providing equivalent
coverage.

3.  Workers’ Compensation coverage as required by the Industrial Insurance laws of the State
of Washington.

B. Minimum Amounts of Insurance
Contractor shall maintain the following insurance limits:

1.  Automobile Liability insurance with a minimum combined single limit for bodily injury
and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-
completed operations aggregate limit.

3.  Builders Risk insurance shall be written in the amount of the completed value of the project
with no coinsurance provisions.
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C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability and Commercial General Liability insurance and Builders Risk:

1.  The Contractor’s insurance coverage shall be primary insurance as respect to the City. Any
Insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess of the Contractor’s insurance and shall not contribute with it.

2.  The Contractor’s insurance shall be endorsed to state that coverage shall not be cancelled
by either party, except after thirty (30) days prior written notice by certified mail, return
receipt requested, has been given to the City.

D. Contractor’s Insurance for Other Losses

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever to
any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned or
rented by the Contractor, or the Contractor’s agents, suppliers or contractors as well as to any
temporary structures, scaffolding and protective fences.

E. Waiver of Subrogation

The Contractor and the City waive all rights against each other any of their Subcontractors, Sub-
subcontractors, agents and employees, each of the other, for damages caused by fire or other perils to
the extend covered by Builders Risk insurance or other property insurance obtained pursuant to the
Insurance Requirements Section of this Contract or other property insurance applicable to the work.
The policies shall provide such waivers by endorsement or otherwise.

F.  Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VIL
Verification of Coverage

Contractor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement, evidencing
the Automobile Liability and Commercial General Liability insurance of the Contractor before
commencement of the work. Before any exposure to loss may occur, the Contractor shall file with the
City a copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this project.

G.  Subcontractors

Contractor shall ensure that each subconiractor of every tier obtain at 2 minimum the same insurance
coverage and limits as stated herein for the Contractor (with the exception of Builders Risk
insurance). Upon request by the City, the Contractor shall provide evidence of such insurance.

XIX. WORK PERFORMED AT CONTRACTOR’S RISK. Contractor shall take all necessary
precautions and shall be responsible for the safety of its employees, agents, and subcontractors in the
performance of the contract work and shall utilize all protection necessary for that purpose. All work shall
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be done at Contractor’s own risk, and Contractor shall be responsible for any loss of or damage to
materials, tools, or other articles used or held for use in connection with the work,

XX. BOND, Pursuant to Chapter 39.08 RCW, the Contractor shall, prior to the execution of the
Contract, furnish a performance and payment bond to the City in the full amount of the bid with a surety
company as surety, ensuring that the Contractor shall faithfully perform all the provisions of this Contract
and pay all laborers, mechanics, and subcontractors and materialmen, and all persons who supply such
Contractor or subcontractors with provisions and supplies for the carrying on of such work. Such bond
shall provide that any person or persons performing such services or furnishing material to any
subcontractor shall have the same right under the provisions of such bond as if such work, services or
material was fumnished to the original Contractor. In addition, the surety company providing such bond
shall agree to be bound to the laws of the state of Washington, and subjected to the jurisdiction of the
state of Washington and the King County Superior Court in any proceeding to enforce the bond. This
Contract shall not become effective until said bond is supplied-and approved by the Engineer and filed
with the City Clerk.

In the event that the Compensation called for in Section III of this Contract is less than $35,000.00,
which sum shall be determined after the addition of applicable Washington State sales tax, the Contractor
may, prior to the execution to this contract and in lieu of the above mentioned bond, elect to have the City
retain 50% of the contract amount for a period of either thirty (30) days after final acceptance, or until
receipt of all necessary releases from the department of revenue and the department of labor and
industries and settlement of any liens filed under Chapter 60.28 RCW, whichever is later.

XX1. DEBARMENT. The Contractor must certify that it, and its subcontractors, have not been
and are not currently on the Federal or the Washington State Debarment List and if the Contractor or its
subcontractors become listed on the Federal or State Debarment List, the City will be notified
immediately.

XXII. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance of any of the
covenants and agreements contained in this Contract, or to exercise any option conferred by
this Contract in one or more instances shall not be construed to be a waiver or relinquishment
of those covenants, agreements or options, and the same shall be and remain in full force and
effect.

B.  Resolution of Disputes and Governing Law.

1.  Alternative Dispute Resolution. If a dispute arises from or relates to this Contract or the
breach thereof and if the dispute cannot be resolved through direct discussions, the parties
agree to endeavor first to settle the dispute in an amicable manmer by mediation
administered by a mediator under JAMS Alternative Dispute Resolution service rules or
policies before resorting to arbitration. The mediator may be selected by agreement of the
parties or through JAMS. Following mediation, or upon written Contract of the parties to
waive mediation, any unresolved controversy or claim arising from or relating to this
Contract or breach thereof shall be settled through arbitration which shall be conducted
under JAMS rules or policies. The arbitrator may be selected by agreement of the parties
or through JAMS. All fees and expenses for mediation or arbitration shall be borne by the
parties equally. However, each party shall bear the expense of its own counsel, experts,
witnesses, and preparation and presentation of evidence.
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2. Applicable Law and Jurisdiction. This Contract shall be governed by the laws of the State
of Washington. Although the agreed to and designated primary dispute resolution method
as set forth above, in the event any claim, dispute or action arising from or relating to this
Contract cannot be submitted to arbitration, then it shall be commenced exclusively in the
King County Superior Court or the United States District Court, Western District of
Washington as appropriate. In any claim or lawsuit for damages arising from the parties’
performance of this Agreement, each party shall pay all its legal costs and attorney’s fees
incurred in defending or bringing such claim or lawsuit, in addition to any other recovery
or award provided by -law; provided, however, nothing in this paragraph shall be
construed to limit the City’s right to indemnification under Section XVII of this Contract.

C.  Written Notice. All communications regarding this Contract shall be sent to the parties at the
addresses listed on the signature page of the Contract, unless notified to the contrary. Any
written notice hereunder shall become effective three (3) business days after the date of mailing
by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at
the address stated in this Contract or such other address as may be hereafter specified in
writing. ’ ‘

D. Assignment. Any assignment of this Contract by either party without the written consent of the
non-assigning party shall be void. If the non-assigning party gives its consent to any
assignment, the terms of this Contract shall continue- in full force and effect and no further
assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of this Contract
shall be binding unless in writing and signed by a duly authorized representative of the City and
Contractor.

F. Compliance with Laws. The Contractor agrees to comply with all federal, state, and municipal
laws, rules, and regulations that are now effective or in the future become applicable to
Contractor’s business, equipment, and personnel engaged in operations covered by this
Contract or accruing out of the performance of those operations.

G. Counterparts. This Contract may be executed in any number of counterparts, each of which
shall constitute an original, and all of which will together constitute this one Contract.

H. Business License. Contractor shall comply with the provisions of Title 5 Chapter 5.04 of the
Des Moines Municipal Code.

I.  Records Retention and Audit. During the progress of the Work and for a period not less than
three (3) years from the date of completion of the Work or for the retention period required by
law, whichever is greater, records and accounts pertaining to the Work and accounting
therefore are to be kept available by the Parties for inspection and audit by representatives of
the Parties and copies of all records, accounts, documents, or other data pertaining to the Work
shall be furnished upon request. Records and accounts shall be maintained in accordance with
applicable state law and regulations.

J.  Entire Contract. The written provisions and terms of this Contract, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other representative
of the City, and such statements shall not be effective or be construed as entering into or
forming a part of or altering in any manner this Contract. All of the above documents are
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hereby made a part of this Contract. However, should any language in any of the Exhibits to
this Contract conflict with any language contained in this Contract, then the order of
precedence shall be in accordance with Section I ¢ of this Contract.

K. Severability. If any one or more sections, sub-sections, or sentences of this Contract are held to
be unconstitutional or invalid, that decision shall not affect the validity of the remaining portion
of this Contract and the remainder shall remain in full force and effect.

IN WITNESS, the parties below execute this Contract, which shall become effective on the last

date entered below.

CONTRACTOR: CITY OF DES MOINES: -
By: By:
(signature) (signature)
Print Name: Print Name:_Anthonv A. Piasecki
Its Its _ City Manager
(Title) (Title)
DATE: DATE:
Attest: Approved as to Form:
City Clerk City Attorney
DATE: DATE:
NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:
CONTRACTOR: CITY OF DES MOINES:
Scott Romano
City of Des Moines
21650 11th Avenue 8.
() (telephone) Des Moines, WA 98198
) (facsimile) (206) 870-6539 (telephone)
(206) 870-6596 (facsimile)
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Redondo Heights Storm Sewer Replacement

Bid opening:

06/27/2012 11:00 a.m.

Bid Summary (Includes Sales Tax)

334,506.08 * Apparent Low Bidder

Company Sch. 1 Sch. 2 Total

1 Pacific Coast General S 267,166.86 S 67,339.22 §

2 Road construction Northwest S 282,176.03 S 85,459.28 S 367,635.31
Engineer's Estimate S 285,170.85 S 88,547.18 S 373,718.03

C INFWHDVLLY



Bid Tabulation

I [
Project Name: Redondo Heights Storm Sewar Replacement
Bid Opening: June 27, 2012 ]
Engineer's Estimate Bidder #1 | Bidder #2
Parametrix, Inc. Pacific Coast General, LLC Road Construction North West, Inc.
1019 39th Ave SE. Suite 100 PO Box 1577 PO Box 188 J
Puyallup, WA 98374 Port Qrchard, WA 98366 Renton, WA 98057
:g':‘ Bid ltem Description Unit | Quantity Unit Price Amount Unit Price Amount Unit Price Amount
Schedule 1
1-1_ |Mincr Changes LS 1 $10.0€0.00 $10.000.00 $10.000.00 $10.000.00 $10.000.00, $10,000.00
1-2 _|Property Restoration LS 1 $3.000.00 $3,000.00] $4,300.00 £4,300.00 $5,000.00 $5,000.00,
1-3  [Mobilization LS 1 $10.000.00 $10.000.00/ $33.750.00 $33.750.00 $22.000.00 $22.000.00)
1-4  |Project Temporary Traffic Control LS 1 $3.000.00 $3.000.00 $9.500.00 $9.500.00 $3.000.00 $3.000.00/
1-5 |Flaggers and Spotters HR 250 $40.00 $10,000.00 $33.00 £8,250.00! $47.00 $11.750.00
1-6 |Removal of Structures and Obstructions LS 1 $8,000.00! $8.000.00 $5.100.00 $5.100.00) $9.000.00 $9.000.00)
1-7 |Remove/Abandon Storm Sewer System LS 1 $8.800.00 $8,800.00 $19,100.00 $19,100.00) $5.500.00 $5.500.00
1-8 [Potholing EA 3 $600.00 $1.800.00 §$550.00 $1.650.00) $800.00 $2.400.00|
1-2 |Flexible Pavement Removal sY 955 $8.00 $7.640.00) $5.00 $4.775.00) $9.00 $8.595.00)
1-10_|Shering or Extra Excavation Class B LS 1 $4,000.00 $4,000.00 $4,000.00| $4,000.00| $1.000.00 $1.000.00]
1-11_|Crushed Surfacing Top Course TN 105 $25.00 $2,625.00 $24 00! $2,520.00| $44 00 $4,620.00
1-12 |HMA CL. 112 In. PG 64-22 TN 175 $120.00 $21,000.00 $170.00 $29.750.00 $125.00 $21.875.00
1-13 |Celd Mix TN 50 $80.00] $4,000.00 $105.00 $5,250.00 $125.00 $6.250.00|
1-14 |CL.V Reinforced Concrete Sewer Pipe 24 In. LF 75 $125.00 $9.375.00 $90.00 $8.750 00 $150.00 $11,250.00,
1-15 |CL. V Reinforcad Concrete Sewer Pipe 36 In. LF 243 £300.00 $72,900.00] $121.00 $29,403.00 $225.00 $54.675.00
1-16 |Manhole Type 1 - 84 In. Diameter EA 2 $10,000.00 $20.000.00] $4,825.00 $9.650.00 $9.000.00 $18.000.00,
1-17 |Manhole Type 1 - 96 In. Diameter EA 2 $12.000.00 $24,000.00 $6.500.00 $13.000.00, $15,000.00 $30.000.00,
1-18 [Calch Basin Type 2 - 60 In. Diameter with Birdcage Trash Racd EA 1 $10.000.00 $10.000.00] $5.000.00 $5.000.00] $7.000.00 $7,000.00]
1-19 |Catch Basin Type 2 - 84 In, EA 1 $10,000.00 $10,000.00| $8,200.00 $8.,200.00| $9.000.00 $9.000.00
1-20 |Removal and Replacement of Unsuitable Backfill CY 30 $45.00 $1.350.00| $56.00! $1.680.00 $75.00 $2.250.00
1-21 [Temporary 28 In. by 42 In. Sewer Bypass LS 1 $5,000.00 $5.000.00 £1.400.00 $1,400.00 $3.000.00! $3.000.00|
1-22 |Temgporary 36 In. Sewer Bypass LS 1 $5.000.00 $5,000.00! $21.100.00 $21,100.00 $2,500.00 $2,500.00
1-23 |Temporary Bypass Plan LS 1 $2.000.00 $2.000.00 $430.00 $430.00 $1.000.00 $1.000.00|
1-24 |Foundation Material CY 15 $50.00 $750.00 $90.00 $1.350.00 $75.00] $1,125.00
1-25 |Erosion/Water Pollution Control LS 1 $3,000.00 $3.000.00 $3,900.00 $3.900.00 $3,500.00] $3.500.00]
1-26 |Asphalt Concrete Wedge Curb LF 150 $4.00 $600.00 $6.00 $900.00 $5.00 $750.00
1-27 |Cement Concrete Traffic Curb and Gutter LF 25 $50.00 $1,250.00| $58.00 $1.450.00 $55.00 $1.375.00,
1-28 |Raised Pavement Marker Type 1 EA 28 $10.00 $280.00 $11.00 $308.00 $5.00 $140.00,
1-29 |Raised Pavement Marker Type 2 EA [ $10.00 $60.00, $17.00 $102.00 $15.00 $90.00
1-30 |Paint Line LF 150 $4.00 $600.00 $2.00 $300.00 $3.00 $450.00
1-31 |Plastic Crosswalk Line SF 40 $10.00 $400.00 $28.00 $1,120.00| $15.00 $600.00
Subtotal Schedule 1 Bid: $260,430.00 $243,988.00| $257,695.00.
Washington State Sales Tax (9.5%): $24,740.85 $23,178.86] $24,481.03
Total Schedule 1 Bid $285,170.85 $267,166.86 $282,176.03
Schedule 2
2-1 |Property Restoration LS 1 $1,000.00 $1,000.00 $4,300.00 $4,300.00 $3.000.00 $3.000.00
2-2  |Mobilization LS 1 $2.000.00 $2,000.00 $10.800.00 $10,800.00! $4.500.00 $4.500.00
2-3 [Remove/Abanden Storm Sewer System LS 1 $2.000.00 $2.000.001 £6,700.00 $6,700.00 $4,500.00 $4,500.00
2-4 |Flexible Pavement Removal SY 225 $8.00 $1.800.00 $5.00 $1,125.00 $9.00 $2.025.00
2-5 |Shoring or Extra Excavation Class B LS 1 $1,000.00 $1,000.00 +$2.200.00 §2,200.00 $1,000.00 $1,000.00
2-6 |Crushed Surfacing Top Course N 75 $25.00 $1.875.00 $24.00 $1.800.00 $45.00 $3,375.00]
2-7 |HMA CL. 1/2 In. PG 84-22 TN 40 $£120.00 $4,800.00 $177.00 §7.080.00 §125.00 $5.000.00|
2-8 |CL.V Reinforced Concrete Sewer Pipe 12 In. LF 29 $60.00 $1.740.00] $42.00 $1.218.00 $80.00 $2,320.00|
2-9 |CL. V Reinforced Cancrete Sewer Pipe 36 In. LF 157 $300.00 §47,100.00 $102.00 $16.014.00, $225.00 $35.325.00
2-10 |[Catch Basin Type 2 - 60 In. iameter EA 2 $7.500.00 $15.000.00 $3,600.00 $7.200.00| $7,000.00! $14,000.00
2-11_|Catch Basin Type 1L EA 1 $1.600.00 $1,800.C0| $1,600.00 $1.600.00 $1,500.00 $1.500.00/
2-12 |Removal and Replacement of Unsuitaole Sackfill cY 10 $45.00 $450.C0| $56.00! $560.00 §75.00 §750.00
2-11 |Foundation Material CY 10 $50.00 $500.00] $80.00 $300.00! $75.00 $750.00
Subtotal Schadule 2 Bid: $80,865.00! $61,497.00 $78,045.00!
_ﬁashlngwn State Sales Tax (9.5%): $7,682.18) $5,842.22 57.414.23]
Total Schedule 2 Bid: $88,547.18| $67,339.22 $85,459.28(
Total Bid (Schedules 1 and 2)| $373,718.03 $334,506.08 $367,635.30
Sealed bids were opened at the City of Des Maines, Public Works and Engineering Building
21630 11th Avenue South, Des Moines, WA 98198
at 11:00 A.M. local time on June 27, 2012
I hereby certify that, to the best of my knowledge, the above tabulations are a lrue and correct transcription of the unit prices and total amount bid.
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2012-2017 CAPITAL IMPROVEMENT PLAN
Surface Water Management

CAPITAL IMPROVEMENT PLAN
REQUEST FORM

CATEGORY Surface Water Management City Project # 451.818
SWM Project #
PROJECT Redondo Heights Culvert Replacement Project Project Type: Improvement

Council Goals met:

Council Objectives met:

Project Status Pre-Design
LOCATION Redondo Way east of Soundview Drive

DESCRIPTION: Replacement of Existing 36-inch and 18-inch pipe with approximately 400 feet of 36-inch pipe and 250 feet of 18-inch pipe.

EXPENDITURE SCHEDULE

FY 11
COST ELEMENTS TOTAL* FY 09 Act FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY 17
ADMINISTRATION $ -
CIP PROJ MANAGEMENT 17,500 7,500 7,500 10,000
DESIGN 62,000 62,000 62,000
IMPROVEMENTS 210,000 210,000
INSPECTION 30,000 30,000
CONST. ASSISTANCE 20,000 20,000
CONTINGENCY 60,000 60,000
OTHER -
TOTAL $ 399,500 $ 69,500 | $ 69,500 | $ 330,000

FY 11
FUNDING SOURCES TOTAL* FY 09 Act FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY 17
SWM CIP $ 399500 | % -1 $ -1 $ 69500|% 69,500 330,000
TOTAL $ 399,500 | $ -1 8 -|/% 69500 (% 69,500 $ 330,000
*Excludes FY 10 Amd

FY 11
OPERATING COSTS TOTAL FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 17
PERSONNEL
SUPPLIES
EQUIPMENT
TOTAL

ATTACHMENT 3



Proposed Budget Amendment 2012-2017 CAPITAL IMPROVEMENT PLAN
Surface Water Management

CAPITAL IMPROVEMENT PLAN
REQUEST FORM

CATEGORY Surface Water Management City Project # 451.818
SWM Project #
PROJECT Redondo Heights Culvert Replacement Project Project Type: Improvement

Council Goals met:
Council Objectives met:

Project Status Pre-Design
LOCATION Redondo Way east of Soundview Drive
DESCRIPTION: Replacement of Existing 36-inch and 18-inch pipe with approximately 400 feet of 36-inch pipe and 250 feet of 18-inch pipe.
EXPENDITURE SCHEDULE

FY 11
COST ELEMENTS TOTAL* FYO09 Act | FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY 17
ADMINISTRATION $ “
CIP PROJ MANAGEMENT 17,500 7,500 7,500 10,000
DESIGN 47,300 62,000 62,000 (14,700)
IMPROVEMENTS 285,000 285,000
INSPECTION 30,000 30,000
CONST. ASSISTANCE 20,000 20,000
Redondo Heights Assn. Culvert 118,800 118,800
Permitting 10,900 10,900
CONTINGENCY 60,000 60,000
OTHER -
TOTAL $ 589,500 $ 69500|% 69,500|% 520,000

FY 11
FUNDING SOURCES TOTAL* FYO09 Act | FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY 17
SWM CIP $ 470,700 | $ -1 % -|$ 69500|% 69,500 401,200
Redondo Heights Assn. 118,800
TOTAL $ 470,700 | $ -1$ -[$ 69500|% 69500|% 520,000
*Excludes FY 10 Amd

FY 11
OPERATING COSTS TOTAL FY 10 Act | FY 11 Est Amend FY 12 FY 13 FY 17
PERSONNEL
SUPPLIES
EQUIPMENT
TOTAL

ATTACHMENT 4
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Consent Agenda Item #4

AGENDA ITEM

SUBJECT:  Interlocal Agreement for the Joint AGENDA OF: July 12, 2012
Minor Home Repair Program DEPT. OF ORIGIN: Planning, Building and
Public Works
DATE SUBMITTED: July 2, 2012
1. Interlocal Agreement Between the Cities of | o] FARANCES:

SeaTac. Des Moines, Covington, Pacific [ X ] Legal \T é o

ATTACHMENTS:

and Tukwila for Planning, Funding and [ X | Finance _Y_VP

Implementation of a Joint Minor Home [ ] Marina N/A

Repair Program in 2012 through May 31, [ | Parks. Recreation & Senior Services N/A
2013. [ X ] Planning, Building & Public Works :Hrig’_

[ ] Police N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL:

Purpose and Recommendation:

The purpose of this item is to seek Council authorization to enter into a new Interlocal Agreement (ILA)
between the Cities of SeaTac. Des Moines, Covington, Pacific and Tukwila for planning. funding and
implementation of the *Joint Minor Home Repair Program™ for calendar year 2012 through May 31.
2013.

Suggested Motion:

“I move to authorize the City Manager to sign the Interlocal Agreement between the Cities of SeaTac.
Des Moines. Covington. Pacific and Tukwila for the “Minor Home Repair Program™ for 2012 through
May 31, 2013.”

Background:

The King County Department of Community and Human Services Community Services Division
requested project proposals for consideration by the King County Community Development Block Grant
(CDBG) Consortium. Requests for Proposal (RFP) were available for non-profit organizations and
public agencies to request funds for the following types of projects:

= community facilities: acquisition, construction or rehabilitation

= public improvements: acquisition, construction or rehabilitation

= other: minor housing repair. economic development. employment services through a
Community Based Development Organization (CBDO) and other activities consistent




with the objectives of the King County Consortium Housing and Community
Development Plan and federal CDBG regulations at 24 CFR Part 570.

King County annually receives Community Development Block Grant (CDBG) Funds from the United
States Department of Housing and Urban Development. The primary objective of the CDBG Program
as set forth by Congress is “the development of viable urban communities, by providing decent housing
and a suitable living environment and expanding economic opportunities, principally for persons of low
and moderate income.” Federal regulations define persons who are low- and moderate-income as
households earning under 80% of the area median income, as determined by HUD, adjusted by
household size.

King County administers CDBG funds on behalf of the King County CDBG Consortium. The
Consortium is established under Interlocal Cooperation Agreements between the County and 34 cities
and towns. A Joint Recommendations Committee (JRC) comprised of officials representing local
government members of the Consortium is appointed annually by the Suburban Cities Association to
advise the County Executive on CDBG funding and policy decisions.

As a condition of receiving future funds, King County is requiring that the cities currently receiving
funds from this grant enter into interlocal agreements for planning, funding, implementation and

expenditure of those funds.

Discussion:

The Minor Home Repair program targets minor home repairs for low and moderate income homeowners
in the City of Des Moines. The program is intended to assist homeowners who are having a difficult
time maintaining their house. The program is a tool that the cities can use to both serve a human service
need of maintaining a safe house, as well as a tool to address some safety-related code enforcement
issues. The service also contributes to a more positive image of Des Moines single family
neighborhoods. This program is being coordinated by the Code Enforcement Officer.

In order to submit a more competitive application, a joint application was submitted by Tukwila,
SeaTac, Des Moines, Covington and Pacific. For 2012/13, $132,300 was awarded the five cities. Des
Moines’ share is $25,825.

The program will continue to be administered by the City of Tukwila, who will serve as the fiscal agent
for the five cities, as well as handle the administration with King County. Each city will need to hire
their own contractors, screen their clients, and make referrals. Tukwila will front the money to Des
Moines, administer the paperwork, and request reimbursement from King County. The majority of the
federal requirements are met by Tukwila as they administer the program and are responsible for the
distribution of the funds.

The City of Des Moines has been a recipient of these funds since 2006. Throughout that time, staff has
met all requirements of King County for the proper expenditure of grant funds, The new ILA has only
minor changes to the current process.

Alternatives:

The Council could choose not to amend the Interlocal Agreement. If the Council does not accept the
amendments, the City would be disqualified from receiving future funds from this grant.

2
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Financial Impact:

If the ILA is accepted, the City will incur administrative staff costs by the part time administrator who
work up to 1 day per week administering the program, and by Finance staff paying invoices and
submitting requests and receipting reimbursements from Tukwila. The administrator’s time is fully
reimbursed by the grant. Tukwila will front the money to Des Moines, and then collect from King
County.

If the amendment is not accepted, the City will not incur administrative expenses, but would also not
receive any funds to support this program.

Recommendation/Conclusion:

Planning, Building, and Public Works, Finance and Legal recommend authorization of the Interlocal
Agreement.




INTERLOCAL AGREEMENT BETWEEN THE CITY OF SEATAC, DES

MOINES, COVINGTON, PACIFIC AND THE CITY OF TUKWILA FOR

PLANNING, FUNDING, AND IMPLEMENTATION OF A JOINT MINOR
HOME REPAIR PROGRAM

THIS INTERLOCAL AGREEMENT (“Interlocal™) is entered into pursuant to
Chapter 39.34 RCW, the Interlocal Cooperation Act, by the City of SeaTac (“SeaTac”), the City
of Des Moines (“Des Moines”), the City of Covington (“Covington™), the City of Pacific
(“Pacific”), and the City of Tukwila (“Tukwila™), hereinafter referred to as “City” or “Cities,” to
provide for planning, funding, and implementation of a minor home repair program.

WHEREAS, the Cities engage in activities which support human service providers in
King County; and

WHEREAS, the Cities wish to make the most efficient use of their resources by
cooperating to provide funding to support human service providers in south King County; and

WHEREAS, through the Interlocal Cooperation Act, Chapter 39.34 RCW, the Cities
have the authority to engage in cooperative efforts that will result in more efficient use of
govermnment resources;

NOW, THEREFORE, and in consideration of the terms, conditions, and performances
made herein, it is agreed as follows:

1. Purpose. The purpose of this Interlocal is to set up a cooperative arrangement
between the Cities to consolidate the funding process and implementation of a minor home repair
program. This Interlocal will increase the efficiency of administering the program while
decreasing administrative costs.

2. Responsibilities.

A. Tukwila’s Duties.

1) Contract and act as the fiscal and administrative agent with King County for
the implementation of a Block Grant for a minor home repair program for Des Moines, Tukwila
Covington, Pacific, and SeaTac.

2) Maintain required documentation and prepare required reports for King
County consistent with the County’s requirements regarding the use of Community Development
Block Grant funds.

3) Maintain accounts and records that properly reflect transactions related to this
Interlocal.

4) Responsible for reimbursing participating cities and submitting required
paperwork to King County.

Interlocal Agreeement for Minor Home Repair
Page 1 of 8
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5) Responsible for the implementation of the minor home repair program within
Tukwila in accordance with terms specified in the Block Grant contract between Tukwila and
King County.

6) Review and pay invoices for any services performed in Tukwila pursuant to
this Interlocal.

7) Reimburse SeaTac, Covington, Pacific, and Des Moines on an as received
basis for any invoices received pursuant to this Interlocal.

B. SeaTac’s Duties

1) Responsible for the implementation of the minor home repair program within
SeaTac in accordance with terms specified in the Block Grant contract between Tukwila and
King County.

2) Review and pay invoices for any services performed in SeaTac pursuant to
this Interlocal.

3) Remit invoices to Tukwila for reimbursement.

C. Des Moines’ Duties

1) Responsible for the implementation of the minor home repair program within
Des Moines in accordance with terms specified in the Block Grant contract between Tukwila and
King County.

2) Review and pay invoices for any services performed in Des Moines pursuant
to this Interlocal.

3) Remit invoices to Tukwila for reimbursement.

D. Covington’s Duties

1) Responsible for the implementation of the minor home repair program within
Covington in accordance with terms specified in the Block Grant contract between Tukwila and
King County.

2) Review and pay invoices for any services performed in Covington pursuant o
this Interlocal.

3) Remit invoices to Tukwila for reimbursement.

E. Pacific’s Duties

Interlocal Agreentent for Minor Home Repair
Page 2 of 8




1) Responsible for the implementation of the minor home repair program within
Pacific in accordance with terms specified in the Block Grant contract between Tukwila and
King County.

2) Review and pay invoices for any services performed in Pacific pursuant to this
Interlocal.

3) Remit invoices to Tukwila for reimbursement.

F. Cities’ Joint Duties

1) Subcontract with an agency/contractors that will perform qualified home
repairs in Tukwila, SeaTac, Covington, Pacific and Des Moines in accordance with King
County’s Block Grant program and applicable city policies.

2) No City shall use more funds than have been annually allocated to it by King
County for a minor home repair program. However, if a City is unable to spend its portion of the
funds by the 3™ quarter of the year for which the funds were allocated, the Cities may mutually
agree to shift those funds to another City that has an on- going demand for minor home repair.

3) Abide by additional requirements outlined in Exhibit B-2, attached hereto and
incorporated herein by this reference.

4) The Cities agree to include the following language verbatim in every
subcontract, provider agreement, or purchase agreement for services which relate to the subject
matter of this Contract: “Subcontractor shall protect, defend, indemnify, and hold harmless King
County, its officers, employees and agents from any and all costs, claims, judgments, and/or
awards of damages arising out of, or in any way resulting from the negligent act or omissions of
subcontractor, its officers, employees, and/or agents in connection with or in support of this
Contract. Subcontractor expressly agrees and understands that King County is a third party
beneficiary to this Contract and shall have the right to bring an action against subcontractor to
enforce the provisions of this paragraph.”

5) Duration. This Interlocal shall become effective when it is approved by the
Cities and shall remain in effect on an ongoing basis so long as funds are available for the minor
home repair program.

6) Termination. Any City may terminate this Interlocal without cause by giving
the other Cities a thirty-day written notice. The terminating City shall remain fully responsible
for meeting its funding responsibilities to date up to the point of termination and other
obligations established by this Interlocal through the end of the calendar year in which such
notice is given.

7) Notices. Notices to the Cities shall be sent to the following persons:

Interlocal Agreement for Minor Home Repair
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City Contact

SeaTac Human Services Manager, currently Colleen Brandt-Schluter
4800 S. 188" Street,

SeaTac, WA 98188

206.973.4815; cbschluter@ci.seatac.wa.us

Des Moines Code Enforcement Officer, currently Nancy Uhrich
21630 11" Ave S, Suite D

Des Moines, WA 98198-6398

206-870-6558; nuhrich@desmoineswa.gov

Covington Personnel Division/Human Services, currently Victoria Throm
16720 SE 271* Street, Ste. 100

Covington, WA 98042

253-638-1110 Ext. 2237; Vthrom(@ci.covington.wa.us

Pacific Building Inspector
100 3" Ave SE
Pacific, WA 98047
253-929-1150;

Tukwila Human Services Manager, currently Evelyn Boykan
6200 Southcenter Blvd,

Tukwila, WA 98188

206.433.7180; evie.boykan@tukwilaWA.gov

8) Indemnification. Each City agrees to indemnify the other City from any
claims, damages, losses, and costs, including, but not limited to, attorney’s fees and litigation
costs arising out of claims by third parties for breach of contract, property damage, and bodily
injury, including death, caused solely by the negligence or willful misconduct of such City, the
City’s employees, affiliated corporations, officers, and lower tier subcontractors in connection
with this Interlocal.

Each City hereby waives its immunity under Title 51 of the Revised Code of Washington for
claims of any type brought by any City agent or employee against the other City. This waiver is
specifically negotiated by the parties and a portion of the City’s payment hereunder is expressly
made the consideration for this waiver.

9) Insurance. Each City shall procure and maintain in full force throughout the
duration of the Interlocal comprehensive general liability insurance with a minimum coverage of
$1,000,000.00 per occurrence/aggregate for personal injury and property damage. In the event
that a City is a member of a pool of self-insured cities, the City shall provide proof of such
membership in lieu of the insurance requirement above. Such self-insurance shall provide
coverage equal to or greater than that required of non-self insurance pool member Cities.

10) Applicable Law; Venue; Attorney’s Fees. This Interlocal shall be governed
by and construed in accordance with the laws of the State of Washington. In the event any suit,
arbitration, or other proceeding is instituted to enforce any term of this Interlocal, the parties
specifically understand and agree that venue shall be exclusively in King County, Washington.
The prevailing party in any such action shall be entitled to its attorney’s fees and costs of suit.

Interlocal Agreement for Minor Home Repair
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11) Counterparts. This document may be executed in any number of
counterparts, each of which shall be considered an original.

12) Amendment or Modification. This Interlocal may be amended or modified in

writing with the mutual consent of the Cities.

IN WITNESS WHEREOF, the undersigned have entered into this Interlocal as of this

day of

CITY OF SEATAC

By:

Todd Cutts, City Manager

Date:

Attest:

[Printed Name]
Title:

Approved As To Form:

Mark S. Johnsen, Sr. Assistant City Attorney

CITY OF DES MOINES

By:

Anthony A. Piasecki, City Manager

Date:

Attest:
[Printed Name]
Title:

Approved As To Form:

Pat Bosmans, City Attorney

Interlocal Agreement for Minor Home Repair
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CITY OF TUKWILA

By:

Jim Haggerton, Mayor

Date:

Attest:
[Printed Name]
Title:

Approved As To Form:

Shelley M. Kerslake, City Attorney

CITY OF COVINGTON

By:
Derek Matheson, City Manager

Date:

Attest:
[Printed Name]
Title:

Approved As To Form:

Sara Springer, City Attorney



CITY OF PACIFIC

By:

Cy,Sun , Mayor

Date:

Attest:

[Printed Name]
Title:

Approved As To Form:

Kenyon Luce, City Attorney

Interlocal Agreement for Minor Home Repair
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EXHIBIT A-2

Interlocal Between the Cities For Planning, Funding, and Implementation of 2 Joint Minor Home
Repair Program

CALENDAR YEAR 2012 — May 31%, 2013

- . °| Participating Cities & Tentatwe Fund,g&

| Tulkwila - Le: dCity 826825

j13'381\40mes f L '-”'-"f"f }"'{‘$25 825\._"“'-* '

'j;;f:'a$'26,;8:2—5. ot

- $132300
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EXHIBIT Il CITY OF
TUKWILA (&~ 2

TUKWILA/SEATAC/DES MOINES/COVINGTON/PACIFIC MINOR HOME REPAIR PROGRAM

Contract No.: 5433919 Project No.: C12342-1111406

King County Project Manager: Kathy Tremper Agency Contact Person: Evelyn Boykan

Start Date: January 1, 2012 Telephone: (206) 433-7180; Fax: (206) 433-7183
End Date: May 31, 2013 Email: eboykan@ tukwilawa.gov

RK STATEMENT

The City of Tukwila (hereinafter referred to as “the Contractor”) agrees to provide funds to
repair the existing stock of homes owned by low- to moderate-income households in the South
King County communities of Covington, Des Moines, Pacific, SeaTac, and Tukwila, as
described in this Exhibit beginning on January 1, 2012, and completing these services by May
31, 2013. All such activities shall be provided in a manner which fully complies with all
applicable federal, state and local laws, statutes, rules and regulations, as are now in effect or
hereafter may be amended. The total amount of reimbursement pursuant to this Exhibit shall
not exceed $132,300 in King County Community Development Block Grant (CDBG) funds.

PROGRAM DESCRIPT

The preservation of the housing of low- to moderate-income home owners through the
provision of funds to repair the existing stock of homes owned by low- to moderate-income
households.

A. Indicators

The number of unduplicated households who receive minor housing repair assistance
in the communities of Covington, Des Moines, Pacific, SeaTac, and Tukwila.

B.  Eligibility

1. Eligible clients shall have an annual gross family income that does not exceed
the Moderate Income limits based on the applicable Family Size in the following
2012 United States Housing and Urban Development (HUD) Income Guidelines
Table. Clients may self certify in writing that their family income does not
exceed the applicable limit.

2012 HUD INCOME GUIDELINES
Median Family Income = $88,000
Effective January 1, 2012
30% MEDIAN 50% MEDIAN 80% MEDIAN
FAMILY EXTREMELY LOW- MODERATE-
SIZE LOW-INCOME INCOME INCOME
1 $18,500 $30,800 $45,500
2 $21,150 $35,200 $52,000
3 $23,800 $39,600 $58,500
4 $26,400 $44,000 $65,000
5 $28,550 $47,550 $70,200
6 $30,650 $51,050 $75,400
7 $32,750 $54,600 $80,600
8 $34,850 $58,100 $85,800

City of Tukwila Page 1 of 8 2012 Contract - Exh IlI




2. The definition of family shall include all persons living in the same household
who are related by birth, marriage or adoption and includes dependent children
living away from home. The definition of income includes all sources of income
required to be reported on Internal Revenue Service Form 1040.

3. income guidelines may be adjusted periodically by HUD. The Contractor agrees
to use updated income guidelines that shall be provided by the County. The
County shall provide the updated guidelines to the Contractor electronically or
by hard copy.

4. Services provided with funding under this Exhibit may be limited to residents of
Covington, Des Moines, Pacific, SeaTac, and Tukwila.

5. Services shall be provided on a first come, first served basis with safety and
health issues prioritized.

6. Eligible clients must have lived in their home for at least one year.

C. Definitions

1, Disabled person is an adult who has severe disabilities based on the Bureau of
the Census definition.

2 Elderly person is an individual who is 62 years or older.

3. Emergency repair includes activities that protect, repair or arrest the effects of

disasters, imminent threats or physical deterioration that pose an imminent
danger to life, health or safety.

4. Routine maintenance includes activities that merely keep a structure in good
operating condition; such activities do not add to the value of the structure,
appreciably prolong its useful life, or adapt it to new uses.

5. Unit of service is a minor home repair, measured by unique job or repair hours
that is undertaken in a client's home.

D. Program Requirements

The Contractor shall use CDBG funds to provide minor home repair services for low-
and moderate-income homeowners in the cities of Covington, Des Moines, Pacific,
SeaTac, and Tukwila. Funds shall be focused on maintaining the safety and health of
the occupants, preserving the dwelling and/or conserving energy. These activities may
include, but are not limited to: earthquake preparedness, replacing broken switches,
sockets, light fixtures, repairing heat sources, repairing gutters and downspouts,
replacing or repairing faucets, toilets, sinks, drains, broken or leaky pipes and repairing
minor roof leaks.

1. The Contractor agrees to serve, at minimum, the following unduplicated number
of units repaired with funds provided under this Exhibit:

City of Tukwila Page 2 of 8 2012 Contract - Exh Il
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City of Tukwila

Number of
unduplicated
households in
Tukwila

14

Number of
unduplicated
households in
SeaTac

11

14

Number of
unduplicated
households in
Des Moines

12

Number of
unduplicated
households in
Covington

14

16

Number of
unduplicated
households in
Pacific

Cumulative
Total for all

Cities

13

18

17

48

12

63

The Contractor agrees to provide, at minimum, the following cumulative hours

of service:
2012 2012 | 2012 | 2012 | Total 2013 | 2013 | Total
istQtr | 2nd 3rd 4th in 1st 2nd 2012/
Jan— Qtr Qtr Qtr Year Qtr Qtr 2013
Mar Apr— | Jul- | Oct—| 2012 | Jan— | Apr-
Jun Sep | Dec Mar Jun
Minor Home 0 8 s | 12 | 28 12 0 40
Repair hours
in Tukwila
Minor Home 0 8 | 10 | 12 | 30 12 0 42
Repair hours
in SeaTac
Minor Home 0 8 g8 | 10 | 26 10 0 36
Repair hours
in Des Moines
Minor Home 0 12 | 18 | 12 | 42 3 3 48
Repair hours
in Covington
Minor Home 0 0 4 4 8 4 4 16
Repair hours
in Pacific
Cumulative
Total for all 0 36 48 50 134 41 7 182
Cities
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The funds provided under this Exhibit shall be used to pay for the costs
associated with the provision of these units of service.

3. Environmental Review Records

a. The Contractor shall complete and sign a Site Specific Environmental
Review (ER} Checklist, known as a Tier 3 review, for every individual
job, before any work begins. This checklist allows Minor Home Repair
(MHR) staff to proceed with certain types of projects without obtaining
King County approval first, including projects involving maintenance,
emergency repairs, grab bars or in pre-approved mobile home parks.

b. The Contractor shall submit all Site Specific ER Checklists to the
Housing and Community Development (HCD) Environmental Review
Specialist quarterly with invoice submittal. The Contractor shall keep
hard copies on file.

& If the MHR staff checks "no” to all questions numbers1-4 on a Site
Specific Environmental Review Checklist, then MHR staff shall submit
information to the King County ER Specialist and work shall not begin
until the ER Specialist notifies Contractor staff that an ER for that site
(Tier 3) is complete. These reviews shall be submitied along with at
least one picture of the project house.

d. The MHR staff shall provide the HCD ER Specialist information
concerning the following regulations for Tier 3 reviews, as determined in
the Tier 1, Five-Year Programmatic ER (published Dec. 2010):

i. Section 106: Historic Preservation and Archaeology;
ii. Toxic Chemicals; and
iii. Flood disaster Protection Act (flood insurance).

4, Lead-Based Paint (LBP) Requirements

a. Contractor shall complete the HCD Supplementary Lead Based Paint
Checklist for all repairs on houses built prior to 1978 and submit copies
to HCD Project Manager with Quarterly Billing Invoice Package as
outlined in Section 11.B. of this Exhibit.

b. Contractor shall procure a neutral third party lead based paint certified
contractor hired specifically to assess LBP threshold determinations
(with the exception of those re-occurring activities that have been pre-
determined to not disturb paint).

The sub-contractor(s} shall not compiete the LBP work on homes they
have assessed and shall refer his/her determinations back to the
Contractor to coordinate all LBP housing repairs and clearance through
King County HCD Staff.
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City of Tukwila

Contractor shall monitor job completion and LBP clearance of housing
units per Housing Repair LBP standards as set forth in the Minor Home
Repair Program Lead Based Paint Requirements and Process.

If a project repair area is over de minimus and has children under the
age of six residing in the house, and is over $5,000 in repair value, the
project shall be referred to King County Housing Repair Program by
MHR Staff for assessment and completion.

i. Inthese instances, if the City makes the referral and desires to
continue funding the repair as a grant, it will be responsibie for all
additional costs associated with addressing the repairs and the LBP.
The Housing Repair Program will bill the MHR Program for the
project in an amount adequate to cover all costs associated with the
repair and LBP activity. If the MHR Program runs out of funds
available for grant transfer referrals, the referrals will be assessed
for the traditional non-amortizing loan program through the
Consortium’s Housing Repair Program, if desired by the client
through normal channels of intake, and general HRP process.

ii. The estimated HCD cost associated with LBP review, testing,
determination and clearance has been determined fo be no less
than $500 to cover associated travel and HRP staff time, but will be
itemized per project. Multiple tests might be necessary to complete
clearance of a project

Lead Based Paint Records

The Contractor shall maintain records documenting compliance with
Regulations for Lead-Based Paint Poisoning Prevention in Certain
Residential Structures at 24 Code of Federal Regulations (CFR) Part 35.
Such records shall include, for each housing unit assisted under this
Contract:

i. Records evidencing that the housing repair was exempt pursuant to
24 CFR Part 35.115; or

ii. Records evidencing that the scope of the housing repair work did not
exceed the de minimus criteria at 24 CFR Part 35.1350(d) and that
the Contractor provided the required pamphlet to the occupants of
the housing unit pursuant to 24 CFR Part 35.910(b); or

iii. Records evidencing that the housing repair work was completed in
accordance with the procedures specified in 24 CFR Part 35,
Subpart J including provision of required notices, and performance
of evaluation and clearances.
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5. Subcontracied Services

a. In addition to the requirements of Section XVI. of the Contract, the
Contractor shall execute written agreements with each Contractor with
which it subcontracts to provide services (hereinafter “implementing
Agency”) and shall incorporate into such subcontracts the provisions in
Section II.F., Program Requirements, of this Exhibit.

b. The Contractor shall invoice the County for due and payable invoices of
the Implementing Agency or for costs paid by the Contractor for goods,
materials or services already provided. The Contractor shall invoice the
County after the Implementing Agency has invoiced the Contractor. The
Contractor shall include a copy of the Implementing Agency's invoice
with its invoice submitted to the County. The Contractor shall ensure
that all costs for which the Implementing Agency requests
reimbursement are allowable in accordance with OMB Circular A-122 or
OMB Circular A-87, as applicable.

C. The Contractor shall monitor all subcontracted services on a regular
basis to assure contract compliance. Resuits of monitoring efforts shall
be summarized in written reports and supported with documented
evidence of follow-up actions taken to correct areas of noncompliance.

6. Copyright

If this Contract results in any copyrightable material, King County reserves the
right to royaity-free, nonexclusive and irrevocabie license to reproduce, publish
or otherwise use and to authorize others to use, the work for governmental
purposes.

7. Public Information

All marketing materials, news releases and other public nofices related to
projects funded under this Agreement shall include information identifying the
source of funds as the King County Community Development Block Grant

Program.
I ATION D
A. The Contractor shall apply the following CDBG funds in accordance with the Line Item
Budget below. The total amount of reimbursement pursuant to this Exhibit shall not
exceed $132,300.
1. CDBG Funds
King County CDBG Funds -South Sub-Region $132,300
Total CDBG Funds: $132,300
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2, Line ltem Budget

Environmental Review $ 2,000
Project Management $ 6,500
Office/Operating Supplies 5 0
Construction Contracts $117,625
Communications $ 0
Travel and Training $ 0
Lead Based Paint Activities $ 5,000
Other Miscellaneous CDBG eligible cost: $ 1,175

Total CDBG Funds: $132,300

B. Billing Invoice Package
1. The Contractor shall submit a Billing Invoice Package quarterly that consists of

City of Tukwila

6.

1.

an invoice statement and other reporting requirements as stated in Section v.,
REPORTING REQUIREMENTS, of this Exhibit in a format approved by the
County. All required reports shall accompany the invoice statement in order to
receive payment.

All required reports must accompany the invoice statement in order to receive
payment. The Contractor shall submit invoices to the County in the form of a
CDBG Program Voucher Reimbursement Request form. Such forms shall be
signed by an authorized representative of the Contractor and shall be
accompanied by copies of supporting documents.

The Billing Invoice Package is due within 20 working days after the end of the
first through third quarter 2012 and the first quarter, 2013.

The Contractor shall submit an accrual letter on Contractor letterhead for any
unpaid 2012 expenditures by December 14, 2012,

The 2012 fourth quarter Billing [nvoice Package must be received by close of
business on January 7, 2013.

The final 2013 voucher must be submitted no later than May 1, 2013.

C. Method of Payment

The County shall reimburse the Contractor on a quarterly basis for actual
expenditures in accordance with the Line Item Budget in Section I11.A.

Payment to the Contractor may be withheld for any quarter in which the
Contractor has not submitted the reports specified in Section IV., REPORTING
REQUIREMENTS, of this Exhibit, or in which said reports are incomplete.

The Contractor shall advise the County quarterly of any changes in revenues
from sources other than the County that are used to provide the services
funded under this Exhibit. The Contractor agrees to re-negotiate performance
requirements if the County determines that such changes are substantial.
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V. REPORTING REQUIREMENTS

The Contractor shall submit electronically the following data reports in a format and to an
address provided by the County.

A

City of Tukwila

The Contractor shall submit a completed electronic version of the Environmental
Review Form to the King County Environmental Review Specialist and place a hard
copy with client's applications for repairs in the Contractor's Minor Home Repair
Program file.

The Contractor shall submit with each invoice a completed Project Activity Report
Form, in a format provided by the County. Each Project Activity Report shall include a
narrative with an explanation if actual services are less than 20 percent of the
cumulative minimum service requirements as stated in Section li. D.1.and 11.D.2. of this
Exhibit.

The Contractor shall use the following methods to measure the indicator specified in
Section 11.D.2. of this Exhibit: Number of units completed.

The Contractor shall submit with the final invoice a completed Project Funding Report
form itemizing all funding used for the project, in a format provided by the County.
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Consent Agenda Item #5

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Transportation Gateway Project: | AGENDA OF: July 12, 2012
S. 216" Street Right-of-Way
Acquisition:  Parcel ~ #092204-9077: | DEPT. OF ORIGIN: Planning, Building & Public
United States Postal Service (Project | Works
Parcel #3)
DATE SUBMITTED: July 3, 2012

CLEARANCES:
ATTACHMENTS: X ] Legal fgé

X ] Finance _1_\\_:
] Marina N/A
Easement | Parks, Recreation & Senior Services N/A
2. Real Property Voucher Agreement X ] Planning, Building & Public Works © 38
]

[
[
[. Public Use and Temporary Construction [
[
[
[ Police N/A

APPROVED BY CITY MANAGER
FOR SUBMITTAL: W

Purpose and Recommendation:

The purpose of this agenda item is to seek City Council approval for establishment of a public use and
temporary construction easement to construct portions of a sidewalk on property owned by the United
States Post Office, King County Assessor Parcel number 092204-9077, located on S. 216" Street,
fronting City property referred to as the Des Moines, Washington Main Post Office. The following
motion will appear on the Consent Calendar:

Suggested Motion:

“I move to approve and accept the Public Use and Temporary Construction Easement for Parcel Number
092204-9077, the Des Moines Post Office, purchasing a 176 square foot permanent sidewalk easement
in the amount of $1,085.92, a 44 square foot Slope Easement in the amount of $67.87, for a total of
$1,154.00 (rounded to nearest dollar), an administrative settlement and processing fee in the amount of
$2,500, for a grant total of $3,654.00, plus reasonable closing costs, and to authorize the City Manager
to sign the Public Use and Temporary Construction Easement and Real Property Voucher Agreement
substantially in the form as submitted and accept the easement on behalf of the City of Des Moines.”




Background:
In order to facilitate the widening of the S. 216" Street, Segment #2, CIP Project #319.333, a sidewalk

easement is necessary for portion of the property. The requested action is consistent with the Council
motion of April 7, 2011, to begin the right of way acquisition phase for the improvements collectively
known as the Transportation Gateway project.

Discussion:

Design of this project is complete including all environmental documentation under NEPA and SEPA.
The adopted right of way plan requires this 176 square foot easement for construction and use of future
sidewalk, utility and road frontage improvements, and a 44 square foot slope easement. Estimated cost
of the permanent public use easement is $1,154 (rounded) plus fees related to administrative settlement
and closing. The Post Office estimated settlement costs and legal fees are $2,500. Time is of the
essence as this area needs to be prescribed as an easement (Attachment 1) so that the roadway, sidewalk,
and utility improvements are located and maintained within public right-of-way as well as allow the
City, and its contractor, right of entry to improve and match said improvements to the U. S Post Office
property and driveways. The City agrees to minimize disruption to Post Office Activities.

Alternatives:

The final design and alignment for the roadway requires this easement. Alternatives were considered
during predesign (symmetrical verses an offset alignment) resulting in settling on a right of way plan
supported by final design. No other alternatives are currently available.

Financial Impact:
Funds for acquisition of this easement were approved as part of the City of Des Moines 2012 budget.

Recommendation/Conclusion:
Staff recommends the Council approve the proposed motion.

Concurrence:
The Legal, Finance, and Planning, Building, and Public Works Department concur.




RECEIVED
JuL 02 2012

Please return to:

CITY OF DES MOINES

Attn : City Attorney

21630 11™ Ave South, Suite C
Des Moines, WA 98198-6398

PUBLIC USE AND TEMPORARY CONSTRUCTION EASEMENT

ROW Plan # Pg.77 South 216" Street Seg. 2

Grantor: The United States Postal Service, an independent
establishment of the Executive Branch of the United
States Government (39 U.S.C. 201)

Grantee: City of Des Moines,
a municipal corporation of the State of Washington

Legal Description/STR: PTN SEC 9 TWP 22N RGE 4E NE QTR SW QTR,
KING COUNTY

Additional Legal(s) Exhibit A and A-1, attached hereto and made part of

Assessor’s Tax Parcel ID#: 092204-9077

Project Parcel Number: 3 (Identified herein as Parcel 2)

Property Address: 2031 SE 216" St, Des Moines WA

THIS PERMANENT NON EXCLUSIVE PUBLIC USE EASEMENT/TEMPORARY
CONSTRUCTION EASEMENT, referred to as “The Easement” dated ___ day of
, 2012, is entered into by and between the United States Postal Service, an
independent establishment of the Executive Branch of the United States Government (39 U.S.C.
§ 201), ("Grantor or Owner"), and the CITY OF DES MOINES, a municipal corporation of the
State of Washington, ("Grantee or City"), together the “Parties”.

RECITALS

WHEREAS Grantor is the sole fee simple owner of certain real property (the “Grantor’s
Parcel”), commonly known as the Des Moines, Washington Main Post Office and located in the
City of Des Moines, and legally described as Parcel 2 and incorporated herein; and

WHEREAS Grantee desires to enter Grantor’s parcel to perform roadway and sidewalk
construction for certain improvements and other construction work relating to an improvement
project. Grantee has requested the Owner to provide a permanent easement for the purpose of
allowing pedestrians to utilize the walkway along the Post Office frontage; and

ATTACHMENT 1
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WHEREAS The portion of Grantor's Parcel that are the subject of this Easement
(“Easement Areas™) are referred to herein as:

1) Parcel 1 (Easement) and legally described in Exhibit A and illustrated in Exhibit A-1
attached hereto and incorporated herein; and

2) Parcel 2 (Project Plan Parcel 3) known as King County, Washington, Assessor Parcel
Number 092204-9077 and legally described as PARCEL "B" CITY OF DES MOINES
SHORT PLAT NO DE-MO-SP 89-6 RECORDING NO 8910120935 SD SHORT PLAT
BEING W 1/2 OF NW 1/4 OF NE 1/4 OF SW 1/4 STR 09-22-04 LESS N & W 30.00 FT FR
ROADS & LESS C/M RGTS and illustrated in Exhibit A-1 attached hereto and incorporated
herein;

NOW THEREEORE for the mutual benefit of the parties, Grantor and Grantee set forth
their respective rights and obligations for an Easement on Grantor's Parcel as follows.

AGREEMENTS

1. Grantor hereby grants and conveys to Grantee, its successors, and assigns, a
perpetual non exclusive public use Easement over, under, along, across, and through the
Easement Area, referred to herein as Parcel 1, for the use as a public walkway and roadway
improvements, with the right to license, permit or otherwise agree to the exercise of these rights
by any other person, or entity.

2 The Grantor also grants to Grantee, its successors and assigns a temporary
construction easement (referred to above as Parcel 1) over and across the property, referred to
herein as Parcel 2, to match the Grantees roadway, landscaping and driveway improvements with
the Grantor's property. [t is further agreed that the temporary easement rights herein granted
shall terminate five (5) years from the date hereof or upon completion of the above mentioned
construction project, whichever is sooner.

3. Construction on USPS Property. Grantee will perform construction for the USPS
substantially in accordance with plans on file in the City’s Public Works Department.

4. Grantor further conveys to Grantee the right of ingress and egress to and from the
Fasement Area during construction. Grantee shall restore any damage to the Property caused by
the exercise of such right of access.

= Grantee shall provide Grantor with a copy of the insurance policy of the
independent contractors performing work for the Grantee demonstrating adequate insurance for
personal injury and property damage that may occur on Owner’s premises with the Grantee and
Grantor named as an additional insured.

6. The Parties agree that Grantee, its successors and assigns shall be responsible for
maintenance and repair of the Easement Area described herein as Parcel 1, and any and all costs
related thereto. Such maintenance and repairs shall include but are not limited to repair, grading,
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paving and removal of all trash and debris caused by Grantee's exercise of its rights under this
Easement.

% The Parties agree that the Grantee shall not use the Easement in a manner that
unreasonably interferes with the Postal Service’s normal use.

8. The Grantee, by acceptance of this Easement, agrees for and on behalf of itself, its
agents, servants, employees, invitees, and contractors who may at anytime use, occupy, visit, or
maintain said Easement herein created that the Grantor, its successors and assigns, shall not be
responsible for damage or loss to property, injuries, or death arising from or incident to the use
and occupation of the Easement by the Grantee, its agents, servants, employees, invitees, and
contractors.

9. The Grantee, by acceptance of this Easement, agrees to defend, indemnify and
hold the Grantor, its successors, and assigns harmless against any and all claims, demands,
damages, costs, expenses, and legal fees for any loss, injury, death, or damage to persons or
property which at any time is suffered or sustained by Grantor, its employees, the public, or by
any person whosoever may at any time be using, occupying, visiting, or maintaining the property
that 1s the subject of said Easement, or be on or about the property that is the subject of said
Easement, when such loss, injury, death, or damage is asserted to have been caused by any
negligent act or omission or intentional misconduct of the Grantee or its agents, servants,
employees, invitees, or contractors. In case of any action or proceeding brought against the
Grantor, by reason of such a claim, upon notice from the Grantor, Grantee covenants to defend
such action or proceeding. The Grantor shall not be liable and the Grantee waives and releases
the Grantor from all claims for damage to persons or property sustained by the Grantee or its
employees, agents, servants, invitees, contractors, or customers resulting by reason of the use of
the Easement.

10.  Grantor reserves the right to use the Easement Area for any purpose not
inconsistent with the rights herein granted. Grantee agrees throughout the duration of this
Easement to provide the Grantor, its employees, customers, and the public with continual access
to the Postal Facility which, except for needed temporary traffic control, is uninterrupted. In the
event Grantee fails to provide continual access to the Postal Facility, the Grantor has the option
of terminating this Easement by providing written notice to the Grantee that the Easement is
terminated at no cost to the Grantor. Upon receipt of said notice, Grantee has two (2) business
days to remedy the situation. In the event Grantee fails to remedy the situation and provide
access to the Postal Facility within the 2 days, said notice of termination shall become final and
the Easement is terminated. Upon termination of the Easement, Grantee shall restore any
affected portion of the property to as good or better condition than that existed prior to Grantee’s
access.

11. APPLICABLE LAWS. Any claim, controversy or dispute arising out of this

Agreement and the construction of the Project shall be governed in accordance with the Contract
Disputes Act, 42 U.S.C § 601 et seq. and applicable federal law.
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12. The Grantor does not warranty that the Easement areas are suitable for the
purpose of installation of said public walkway.

13.  Notices shall be in writing to the following addresses:

GRANTOR

Contracting Officer

United States Postal Service
Western Facilities Service Office
7500 East 53" Place RM 1108
Denver, CO 80266-9918

Local Contact Person for Construction Coordination:
City of Des Moines Post Office Facility

Name:

Title:

Address:

e-mail:

Telephone Mobile phone:

GRANTEE

Anthony A. Piasecki, City Manager
Municipality of Des Moines

Project Management & Engineering Department
PO Box 196650

Des Moines, WA 98198

Local Contact Person for Construction Coordination:
Leonard Madsen, Special Project Manager

City of Des Moines Public Works Department
21650 11" Avenue North

Des Moines, WA 98168

206.870.6523; Mobile phone: 206.353.1328
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IN WITNESS WHEREOF, the parties hereto have executed this Easement of the day and
year first above written.

GRANTOR:

By: 7
Contracting Officer

STATE OF L\ QQC_‘[LA - )

) ss

COUNTY OFLDQR\(Lh )

\ On thism? OEZS\-APQJ , 2012, personally appeared before me
\QM%@DD , Contracting Officer who being by me duly sworn, did say that he/she

represents the Unitéd States Postal Service, and acknowledged to me that, acting under a delegation of
authority duly given and evidenced by law and presently in effect, he/she executed said instrument as
the act and deed of the United States Postal Service for the purposes therein mentioned.

CYNTHIA J. ORTIZ

NOTARY PUBLIC
STATE OF COLORADO

My Commission Expires
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CERTIFICATE OF ACCEPTANCE
THIS IS TO CERTIFY that the City of Des Moines, Grantee herein, acting by and through
Anthony A. Piasecki, its City Manager, hereby accepts for public purposes the real property, or
interest therein, described in this instrument and consents to the recordation thereof.

IN WITNESS WHEREQF, | have hereunto set my hand this day of ,

20 .
CITY OF DES MOINES
Date:

By: Anthony A. Piasecki
Its: City Manager

By direction of the Des Moines City Council Taken at open public meeting
,2012.

Approved as to form only:

Date:
Pat Bosmans, City Attorney
STATE OF WASHINGTON )
) s8.
COUNTY OF KING )
The foregoing instrument was acknowledged before me this day of , 2012 by

Anthony Piasecki, as City Manager, the Municipality of Des Moines, a State of Washington
Municipality, on behalf of the corporation.

Notary Public in and for the State of
residing at
My appointment expires
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EXHIBIT A

PARCEL NUMBER 092204-3077
PERMANENT SIDEWALK EASEMENT

THAT PORTION OF THE HEREINAFTER DESCRIBED PARCEL “A”" DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID PAACEL “A", ALSO BEING THE INTERSECTION
OF THE SOUTHEELY MARGIN OF SOUTH 218" STREET AND THE EASTEALY MARGIN OF 20™
AVENUE SOUTH:

THENCE SQUTH 88° 15' 56" EAST ALONG SAID SOUTHERLY MAAGIN, 18.24 FEET:

THENCE SOUTH 37°44' 10" WEST, 16.21 FEET:

THENCE NORTH 88° 41° 33" WEST, 8.61 FEET TO SAID EASTERLY MARGIN;

THENCE NORTH 017 18' 27" EAST ALONG SAID EASTERLY MARGIN, 13.18 FEET TO THE POINT OF
BEGINNING.

CONTAINING 176 SQUARE FEET, MORE OR LESS.

PARCEL “A”
(PER PACIFIC NORTHWEST TITLE COMPANY QRDER NO. 1114079, DATED AFRIL 13, 2010)

PARCEL B, CITY OF DES MOINES SHORT PLAT NO. DE-MO-SP 83-6, RECORDED UNDER RECORDING
NO. 8810120935, BEING A PORTION OF THE NORTHEAST QUARTER OF THE SOUTRWEST QUARTER
OF SECTION 9, TOWNSHIP 22 NORTH, RANGE 4 EAST, W.M., IN KING COUNTY, WASHINGTON.

SURVEYOR'S NOTE:

THE CENTERLINE OF SOUTH 216”" STREET IS BASED ON THE RIGHT OF WAY PLANS FOR THE
GATEWAY PROJECT, SOUTH 216™ STREET — SEGMENT 2, ON FILE WATH THE CITY OF DES MOINES
PUBLIC WORKS.
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EXHIBIT A-1
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REAL PROPERTY VOUCHER AGREEMENT

IAGENCY NAME]

[ hereby agree to the terms and conditions listed below

City of Des Moines
Public Works Engineering
21650 11™ Avenue South
Des Moines, WA 98198

and hereby certify under penalty of perjury that the items
and amounts listed herein are proper charges, that the
same or any part thereof has not been paid, and that I am
authorized to sign for the Claimant:

(Sien in Ink)

IGRANTOR or CLAIMANT] By:
The United States Postal Service, an Date:
independent establishment of the Executive :
Branch of the United States Government SSN/Tax ID:

7500 East 53 Pl
Denver, CO 80266-9918

TRANSPORTATION GATEWAY PROJECT

PROJECT NUMBER:CIP#319.333

TITLE: S. 216" Street Improvement Segment 2 (18™ Ave,
S to 24™ Ave S.)

TAX PARCEL NUMBER: 092204-9077

PROJECT PARCEL NUMBER: 3

In Full, Complete and Final Payment and Settlement for the Title or Interest Conveyed or

Released, as Fully Set Forth In Attached Documents:

Permanent Side Walk Easement Date: AMOUNT

Permanent Slope Easement Date:

Construction Easement/Right of Entry Date:

For All Lands Convey: 176 SF in Fee Simple @ $6.17 per SF +$ 1,085.92
44 SF in Slope Easement (@ 25% of Fee +$ 67.87
Construction Easement/Right of Entry +$ 00

For All Improvements: n/a +$

For All Damages: n/a +5$

Less Special Benefits: n/a +$

Statutory Evaluation Allowance: +$

JUST COMPENSATION $ 1,154.00 (r)

Legal / Administrative: administrative processing fee $ 2,500.00
Other Items:
Deductions:
FINAL SETTLEMENT $ 3,654.00
SUBTOTAL $ 3,654.00
TOTAL AMOUNT TO BE PAID: $  3,654.00

Acquisition Agent: Regina Raichart
CERTIFIED Land Services Corporation
4619 37" Ave SW, Seattle, WA 98126
Phone: (206) 287-9858

The City of Des Moines agrees to the terms and
conditions listed above, by direction of the Des Moines
City Council on s

AGENT

Anthony A. Piasecki, City Manager

Date

Date

O Original — Public Works

ATTACHMENT 2




Public Hearing #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT:  Public Hearing AGENDA OF: July 12, 2012
Transportation Improvement Plan
(2013-2032) DEPT. OF ORIGIN: Planning, Building & Public
Works

DATE SUBMITTED: June 21, 2012
ATTACHMENTS:
CLEARANCES: OQ)

1. Draft Resolution No. 12-088 [ X ] Legal '

B S

2. Draft Transportation Improvement [ X ] Finance X
Program (2013-2032) [ ] Marina N/A
3. Ciriteria for Prioritizing Projects [ ] Parks, Recreation & Senior Services N/A
[ X ] Planning, Building & Public Works DJG8
[ ] Police N/A

APPROVED BY CITY MA R
FOR SUBMITTAL: 7

Purpose and Recommendation:

The purpose of this public hearing is provide an update to the City’s Transportation Improvement
Program (TIP) and for the Council to approve Draft Resolution No. 12-088 (Attachment 1) adopting the
proposed Transportation Improvement Program for the City of Des Moines for the years 2012-2031.

Suggested Motion:

[ “I move to approve Draft Resolution No. 12-088 adopting the 2013-2032 Transportation Improvement
Plan for the City of Des Moines.”

Background:

Each year the City of Des Moines, and all cities and counties in Washington, submit a Transportation
Improvement Program (TIP) to the State. This document is useful for agencies to plan and prioritize
transportation system improvements. The purpose of these plans is to provide a planning tool for the
individual agencies, and to also provide a consistent method of coordinating interagency needs and
funding requirements on a regional and state wide basis.

The Transportation Improvement Plan is provided as Attachment 2. The format is similar to the State
form on which the projects are listed along with a brief description of the proposed improvements. In
the middle of the form is an estimated project schedule along with preliminary planning level cost




estimates for the projects. The costs are broken down into three categories, engineering (PE), right-of-
way (RW) and construction (CN). The proposed year in which each phase is planned to occur is also
shown.

The completed TIP is sent to utility companies as well as adjacent cities for their information, and for
project coordination planning. Some cities choose to list high priority projects that are not within their
city limits, or projects that will be managed by other agencies. The City of Des Moines Comprehensive
Transportation Plan (CTP) lists projects that are outside of its boundaries.

Discussion:

Staff updated the previous TIP with the most current project funding information and expenditure
schedule, and is forwarding this Draft 2013-2032 TIP (Attachment 2) to the full Council for public
hearing and approval.

The PS&T Committee was furnished a copy of the proposed TIP on May 17, 2012, and discussed the
Draft TTP on June 7, 2012.

Criteria that is helpful when considering the prioritization of projects can be found in the City’s
Comprehensive Transportation Plan. This is provided as Attachment 3.

Alternatives:

Proposed projects can be moved to different years or taken off the Plan. Other proposed projects can be
added to the Plan. Priority numbers can be changed. The City is required to file an adopted plan with
the Secretary of Transportation no later than August 1, 2011.

Financial Impact:

Although this plan does not commit the City to any expenditures, it does allow the City to make
application for many types of grants or other funds. Frequently, project loans or grants require that the
project be on a plan adopted by the City. Furthermore, projects using Federal funds are specifically
required to be identified on the City’s TIP.

Recommendation/Conclusion:

Staff recommends that the City Council approve Draft Resolution No. 12-088 (refer to Attachment 1)
which covers the Transportation Improvement Program for the City of Des Moines for the years 2013-
2032.

Concurrence:
The Legal, Finance, and Planning, Building, and Public Works Departments concur.




ENGINEERING’S FIRST DRAFT 06/21/2012
DRAFT RESOLUTION NO. 12-088

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, adopting a Transportation Improvement Plan
for the City of Des Moines for the years 2013 through 2032.

WHEREAS, in accordance with the provisions of
RCW 35.77.010, a public hearing was held on July 12, 2012 by the
Des Moines City Council to consider the adoption of a
Transportation Improvement Plan, and all persons wishing to be
heard were heard, and

WHEREAS, based on the information presented at such public
hearing the City Council finds it to be in the public interest to
adopt the Transportation Improvement Plan attached to this
Resolutien; now therefore,

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The City Council adopts the Transportation
Improvement Plan for the City of Des Moines for the years 2013
through 2032, which is attached to this Resolution as Attachment
“1” and by this reference incorporated herein.

Sec. 2. The program adopted by this Resolution shall be
reviewed annually at a public hearing, at which time such program
may be amended, revised, or extended.

Sec. 3. The City Clerk is directed to file two certified
copies of this Resolution and Exhibit with the Washington State
Department of Transportation (WSDOT), Olympia, Washington, within
thirty (30) days of the date of adoption of this Resolution.

ADOPTED BY the City Council of the City of Des Moines,
Washington this 12th day of July, 2012 and signed in
authentication thereof this 12th day of July, 2012.

MAYOR
APPROVED AS TO FORM:

City Attorney
ATTEST:

City Clerk

ATTACHMENT 1
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Transportation Improvement Plan
Agency s Moines, WA From 2013 To 2032
Caunty No, unty Name: King County Hearing Date _ 0711212 Adoption Date

City No MPORTPO PSRC Amend Date Resolution Numnber
& 3 Cl Project Cost in Thousands of Dollars Local Agency Federally Funded
z E g = Fund Source Information Expenditure Schedule Projects Only
-g =) “la ‘gﬂ § g Federal Funding State Funding (Year)
K 5 Project Identification ] HERE E Erivir i
= 3 Coordination with £ & El |z . — n Type Required
s ather City Project | 3 I Federal | Federal | S 2013 2014 2015 | 2018-2018 | 2018-2022 | 2023-2032 Date
5 = (Numbers) 1 & | Phase Start | Fund Fund State Local Total (mmiyyl
Q Q E (mmiddlyyy) | Code Code Funds Funds Funds
1 TRAF-40 |Guardrail Program PRES.-1.0 [»
Citywde o3P G| PE| w01 48 8 8 8 24
12 P lrw
Install new guardrall and upgrade existing installations 2.5} S|CN| S0 240 40 40 40 120
T
W TOTALS [1] 0 288 48 48 a8 144 0 0
B |14 12 5250 Sound Transit - Link Light Ral
23lp PE| 20m 300 300 30 110 110 50
RW| 0 ST
from S, 216th St to: S, 272nd St N 0
Coordination on Link Light Rail Algnment
TOTALS 0 [ 300 300, 30 110 110 50 0 a
00 [15] 13| TRAL-20 |Barnes Creek Nature Trail TRAIL-10© c
Following SR 509 Right-of-Way TIF6.0 01|P 1.20| W| PE 250| 200 50| CE
K T |RW OTHER 500 500 Yes
from Highline C.C to Des Moines Creek Tral 13 s|cN| o1 STP(E} 800| OTHER 600 1900 1900 113
Construct shared use pathitrail along old SR509 row {just west of P
16th Ave S.) This trail wiconnect to DM Creek Trail thru Des Moines G
Creek Business Park link TOTALS 800 1050 800 650 500 200 50 300 [} 0
17 | 16| 14 | PRNIP-S20 [S. 224th St. Improvements PRNIP-S3.0 s
Pacific Ridge NIP S2 5220 03P W/ PE 100 100 30 30 40
12 T|RW 20 20 20
from Pacific Highway South to. 30th Ave. S 32 C|CN 300 300 100 200
Reconstruct roadway. Enhance traffic signal operations 32
intersection TOTALS 0 Q 420 420 160 1] [£]
00 [17] 15 PL-2.0 Downtown Circulation Study PL-1.0
12|P PE 200 200) 150
3 RW, 0
1o CN g
p a plan to maximize mult-modal use, pedestnan access and
traffic oparations TOTALS [i] Q 200 150 50 1] 0 0 0
00 | 18) 17 PL-5.0 Parking Management Plan PL-1.0
Redondo 12|P PE 11112012 100/ 50 50|
3 RW|
trom ta cN 0
Develop a parking management plan strategy and apply program
and actions. TOTALS [] 1] 100 100 50 1] Q a

os ' &1a72018




Transportation improvement Plan
2002

ency. Gity of Des Mofnes, WA From: 2013 To:
County No, 17 Neme: King Gouny Hearing Date; __ 0N12M12 Adoption Date:
City No,: 2325 MPORTPO:  PSRC Amend Date: Resotution Numbes,
E3 & i Project Cost In Thousands of Dollars Local Agency Federsly Fundea
- 2
el =% E g e |w Fund Seurce Information Expanditure Schedule Prajects Onl
sg|E (& 3 - % (8] 2 Frdaral Funding Tata Funding [Yoar|
28122 - HE 3|2 o T
EEELs k4 Pusiostkisatiieation coontinatonvn | E|3| 2 |2 Typo | Required
@) @ |E|lT
23 E 3 g othes Clty Project | 2 I K Federal | Federal | State 2013 2014 2015 | 20182018 | 20122022 | zo23-2092 Date
“1&|5 z {Numbars) g Z| Phasestan | Fund | costpy | Fund | State | Local | Tota {mmiyy)
a9 ] E (menddcyyy)| Code | Phase | code | Funes | Funds | Funas
00 | 18| 18 P30  (Parking Management Plan PL-1,0
Cowniowm PL:20 12|P PE| 11472011 100] 100] 80 20
kil RW 0
Trom to: CN 0
Develop a parking manzgement plan strategy and apply program
and actions, TOTALS ] 0 e 100 a (1] 20 1] Q il
14 [20] 18 TF-209 [Marine View Dr. ITS Project IT$-3.0 s
1Z{P W|FPE] 10/172010 30 30 10 20
T |RW] L
tzom: Kem-Des Moines Road to: DMMD c|cn| oz QTHER $50| 120 270 2710
Coomdmate and optimize signat timing by instalking fiber cptic signal G
communications P TOTALS [1] 150 15 300) [1] i 290 [i] [1] a
o0 |21] 19 IT5-4.0 |Traffic Management Center {TMC} ms-20€
Citywide/Puhilc Works - Engineering ms2.0& 12{p PE| 12072 40 40, zo| 20
TIF-20.0 R 0
Deveiop TMC for direct communication and ceordination with CN| 1012092 180 160| S0| 110
WSDOT 2nd King Counly Traffic Mansgemant Centers. Implement
Ciywics TS program. TOTALS ] 1] 200 260] ] T 30 [i] [1] Q
o0 |zz] 20| TRAF.60 [Wayfinding Signs NA
Citywide %6|P PE| 1172012 OTHER)| 20 bl 20) 15| 15
12 RW 0
Install wayfinding signing throughout the City, CN| 1002 OTHER 100 20 120 -] 80
TOTALS [} 320 30 750 ] 75 75 T [} 0]
1 [z 21 | PRES~4.0 |Radende Board Walk Repairs A c
Redondo Beach Drive 32|P | 250| GEPE| 1112011 180 189 a0 401 20 40
] fest | P [RW| 0f
from: tar S{CN| &z 10 1000] 200 200 200) 400
Corrective zcthon Lo repaitieplace piling that has lost prateciive T
epaxy coating; coosion of galvanized bracke!s & hardware; restore W
brackets & pifing supparting sidewalk decking.
TOTALS [1] a 1180 1180] 280 2490 26 340 1] Q)
00|24 22 PL440  |Parking Management Plan PL-1.0
Highline Communtty College Area PL-3.0 12|P FE| 1172013 100 100 50] £0)
at R Q
fromy: o CN [+
Develop a parking managemerd plan sirategy and apgly program
and actions. TOTALS ] a 100 100 [ a 50 50 1] 1
0a € sa01E




Transportation Improvement Plan

Agenty. iy of Ds Moines, WA Fom: 013 To__ 2R
Ceunly No. n County Name: ing Gourty Hearing Dale: _ 07212 Adoption Date:
CityNo.. 525  MPORTPO: PSRC Amend Date Resolution Number.
3]s § 3 Profect Cost I Thousands of Uollars Local Agency Federaly Funded
§ 2|2 E c Fund Source Information Exparditure Schedula Projects O
iElE | g Pl B m g FewaFumang | ScieFoniia {fes
_.m.m iff | © Preject entfcation AN Ewi, | AW
i3 wm £ Cootdination with | E 15 i 25 Type | Requied
¥ t clher Gty Project LlH Federa | Fetenl | Stte o | Aw | 2 (2820 1R | WBAR Date
] m E| & e E | Phsesn | Rt | Conty | Furd | S | ol | o i
4 ) tmonigtioy)| Code | Prese | Code | Funds | Funds [ Funds
sl B] mRre {16t Ave, S, Improvement Project (Seqment S} TIF12
16th Avenue South g5jr | 050 C|PE| 1H20%0 CTHER 160 150 30| 135 13 40 cE
® §|RW &/ OTHER 8] kil W0 o Yee
flom 3. 72048 lo; S, 278 See! i [¢] R | R i OTHER 1260) 600 1800) 10 1213
\Widen 1o provide Mand roadvey wiswbs, guters, Dike enes & » P
sidewalks. Provide neew abgnient (o Pacic Hu, S. it easible T
okt prefect wiCiy af Fedaral Way, Also coordinate wiCty of Kent W —
and King Courty Mt TOIALS 0 T 0 2 s % w180 0 0|
w|®[ 2| 152 [KentDes Moines Rd. mprovements (Segment 2 TFS4 ¢
(SR &%) 5P| 0a2|G|PE) M0t OTHER sl 130 CE
% P R} 10 Yes
from: 24 Ave 5. o Pacfic Highway Sauth 17 §|CN STREY  2000) OTHER 5100 12
Widen roacway to peovide pedesirian Faoiiies and addiional twn 2 1 —
lanag, Jointwith Ciy ofKent W | TOTAS 00 0 ] [ 0w [}
171zi) 0] TF80 [16th Ave.SA18th Ave, S, Road Improvement TRAL20
Felloveg along oid SR 509 Right-oi-ay $160 (1P | 025|C|PE OTHER | 600
05 §|RW
fram: 5. 20050 loS.2EhEL %6 GICN OTHER[ 200 0 2700
anstruct new nelghborhood collacior allgnment along 16/18th 2 P
[Ave.S, corridor incl, curbiguter, May be shared usa path k) 1
consticted along RAY 80 pedestrianbicycia faciifies may be awey W
rom ewzway algnmert. TOTALS 0 T 0 ] 1 8w 0 []
192] 2| TRAF38 |Neighberhood Traffic Calming Pragram FRESA0 o
(Chywide 12|P p|eg| wiami 10 1 1 » 0 100
S |RW,
Respond to iafic caling concems. GloN| spont 4 L) Ly 120) 160 40
T
w| [ToTMs ) H_ % W W m_w
nn{m#| $80 |RedondoWaySidewalk Project INT-50 ¢
Redondo Viay S0 olp | 0.%0|G|PE| thRm? 241 i
12 P RW
rom: RedondoBeach Dr.  10: Sound ViewDive n §|CN 20
Install curb, guter, & sidewalk on north side of Redondo Way 1
belyeen Radooda Beach Orive and Sound View Drive Wl [ TOTALS 0 ] [] 0 % 2% [
(w7 | TRa3 |3, 216th StImprovement Profect (Segment 3) TFA2 c
South 216th Sireal TRi4®  |GlP | 059|G|PE| 12018 GTHER biv 310)
5300 % PR 20
o Whave. §. o itthAve S 12 $|CN OTHER 2850
Wide 10 provide cenler turnfane, bike anes, curb, qer & n. i
sidawals, Paral funded ivauch develapimest, w| [ TOTAS [} [} [] [] W [

v




Transportation Improvement Pian

Agency: City of Das Molnes, WA From: 2013 To: 2032
County No.: ki Counly Name: King Counly Rearing Gate: __ 0771212 Atoption Dals:
City No.: 0325 MPORTPO. PSRC Amend Date. Number;

g & i ) Project Cost In Thousands of Dollars Local Agency Federally Fundud
_=|=z|Z £ g £ |g Fund Soutce Information Expanditure Schedule Projects Only
53 E £ 2 e 7 3 | Federalrunding | tate Funding (]

23[3 )2 F Profect Kentification HEERE £ Envir. |~ RAV
e b= ¥ Cootdination with § & 3 |zl% Type | Required
5|8 § T other City Prefect | £ M E RS Federal | Federzl | State 2043 201 015 | 20162018 | 2019.2022 | 20232032 Date

5 2 {Numbers) g & | PhaseStart | Fund | Costby | Fund State lLocal Tolal {mmiyy}

I |9 o E {mmiddlyyy)|  Code Phase | Code | Funas Funda Funds

18 | 31| 28 TIF30  |24th Ave, 5, Impr Project {Seq 1) TIF-2.0 c
241h Avenue South INT-1. o5|P | 087|S|PE QTHER €00 409 1000 1000
05 G |RWI OTHER 250 259 R 500
from: 5. 216th 5L to. Kent-Des Molnes Read 12 P|CN, OTHER 30c0 1300 4300 4300
Sicewalk, curb, guiter & drainage improvements. Provide 2.vay left 2 T
[turn lane. w TOTALS 0 2850 1850 S804 [] [i] 5800 El
16 (32| 28| TIF-140 iMan e View Dr and S. 240th St. 5212 [
Intersaction Project 12{P | 0O5] G|PE OTHER)| &9 80, 164 1€0
43 P [RW] QTHER| 50 50 100] 100
from: to: 32 S(CN QTHER 400| 40| 800| 800
Reconstruct roadway (o Improve herizonal alignment. Provide T
pedestrian facilities, &nd widen approaches: Install traffic signal if W
wartanted. TOTALS [i] 530 530 13601 Q ] 1060 0
14 | 33| 20 518 |Des Malnes Memaorial Drive lmprovement INT-3.0 G
Des Moines Memarial Drive INT-4.0 G5|P | D91 C[PE [OTHER 250) 500 750) 750
TIF-11.0 12 P [RW OTHER 200’ 150 350| 350
fromy. 5. 208th 54 10! Manne View Drive e} 5|CN [OTHER 00| 200] 39001 3900]
Install bike kanes, curb, guiter, dramage & sidewalks. Add a lane lo 2 T
appeoach te Marine View Dr.& feft turn pockets where feasible, W
TOTALS [1] 3550 1450 5000, [1] Q 5000 3]
14 | 34] 31 TIF-11.0  |Pes Moines Memorial Drive and Marine View Dr. TIF-18.0 s
Intersecdon Improvements TIF-20.0 alp Wl rE OTHER| 100 300 400 400
510 12 T [RW] OTHER| 60 40 100} 180
fram: 5! CleN OTHER| 1600| 400) 2000 2009
Lengthen appiouch lanes, coordinate sional wilh MVD and [
Tth216ith Consider hility of 3 Round-About. P TOTALS [1] 1760 740 2300 a [] [1] 2500 1]
T4 |35 32| Tw180 |Marine View Dr, and 7thi216th Streat TIF 1.0 S
Intersecticn Improvements. TIF-20,0 rx] o WIPE 30 30] 30!
12 T |RW| 270 279 270)
fram: o C[CN O
Cplimize signat timing. and coordinata signal with DMMD and MYD G
intersection. P JOTALS a [1] 300 3001 a ] L] 300 [+
00 [35] a3 s24¢ |Downtown Des Moinas Improvertents G :1
1Z|# | 215 G|PFE 700 700 700]
7 S[R/W 3500 3500 3500
Irom: 5. 2MhZ08223  to; Gth/Bth 03 PlcN 9
Provide sidewalks Gih Ave.S & side streels from S.27th to T
S.220thi8th Ave 5 [west side) & side straets from S, 227th to W
5.225rd. May include street & water distribution upgrades, JTOTALS ] [1] 4200 a200] [ 5] 0 4200 [0
o 6

61800013
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Transportation Improvement Plan

Agency. City of Des Moines, WA Fram: 2043 Yo 2032
County No.: a7 Counly Name; King County Hearing Date: __ D712M2 Adogption Date:
City Mo 0325 MPORTPO:  PSRC Amend Date: Number:
g & § 3 Project Cost in Thousands of Dollars Local Agency Federally Funded
SR £ B - Fund Sourca Infor mation Expenditure Schedule | ProjecisCny |
E% H 3 Sl B g ; Federal Funding Tate Funding [Yosr)
2lz|8 © E|Z| = Envis. RW
AR £ Project Hontiication coorainationwity [E 1B 5 |z % Type | Requied
<8 § H & othes Clly Project | £ 2 I5le Federal | Federal | State 2013 2014 2015 | 2016-2018 | 2019.2022 | 2023-2032 Date
g3 S {Numbars) 4 E Phase Stant | Fund | Cestby | Fund State Local Total (mmdyy)
g |© G E framiddiyyy)| Code | Phase | Code | Funds | Funds | Fumds
17 | 55| 54 SE.0 20th Ave, 5, [mpro t Project {Segl t 1} TIF-3.0 c
20th Avenye South o4lp | ods|s|PE OTHER] 200 200 400 400;
06 G |RwW|
from: §. 243d St to° 5. 250th Street 12 F|CN OTHER 1009 B! 2000,
R st to Nelg! Collegtor and provide curb, T
qutter and sidewali. W TOTALS 0 Er=] 7] [ 0 [} a 2400,
17 | 86] 55 570 South 250th/251st Street Improvement INT-2.0 c
South 2501n/261st Steet 0s|P | 047] 8| PE OTHER 50 350
3z G (AW OTHER 25 50|
from: Menine View Crive to" 16th Ave, S, 12 PlCN OTHER| 5200] 2400|
Construct bike lanes and curb, gutier and sidewalk on both sides, [ T
w TOTALS ] 3275 0 [ [ [+ [ 2800
17 | 57| 56 INT-20  |S. 250th Street and 16th Ave. S, TIF4.2 S
Intessection Improvements TiF4.4 117134 W PE 50| 50| 50|
70 12 T A o
trom: to: cjcn 200 200} 200
Add easthound right turn peckel. g
TOTALS 0 [i] 250 250} [] ] [i] [ [ 250
14 [ 58| 57 580 S. 272nd Street / Marine View Drive 5150 <
ozfp | oo|alPE 150| 150 15|
12 P |rw| of
from. to: S[CN OTHER 500 150 £50| 550
Reconstruct roadway to improve horczontal and vartical alignment. T
w TOTALS, [} 500 L) 800) 0 0 [ [7] ] g00]
14 158| 38 INT-50  |Pacific Highway S. and 5, 260th §t, {KENT) L]
Intersection Improvements k] o W|PE OTHER 20, el ag| 40
T [RW o
from: to: c|cN OTHER 20 120 120
Revise signal timing. Toondinate wiih the Chy of KenL G
B TOTALS [ T o) 160 0 [ [} [ [ |
14 60| 59 TIF-44  |16th Ave. S. Improvemant Project (Segment 4} TIF4.2 G
15th Averue Soulh TIE4.3 o5|P [ 090|G|PE 800 £00 | | 800
370 06 s |RW 200, 200 200
from: 5, 240th St to: 5. 2500 St 32 P|cN OTHER 2000] 3560 3500 2500
Widen to three fane minor arlanal with curbs, gutiers, bike lanes and 12 T
sidewalks, w TOTALS 3] 2000 2500 4500] a [1] [} [} 0 4500}

s 1 E19/7017
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Transportation Improvement Flan

Agency. Cy of Dts Momes, WA From. 201 To__ X%
Coundy No. bt Counly Name; iog Counly Heamg Date: _ (7122 Adogion Date;
Chy Mo 015 MPORTRO. PSRC Amend Date: Resolution Numbar
m, ¢ w 0] Projoet Coatin Thousands of Dollars Local Agency Fegetall Funded
c|%f2 £ & | = 1a Furd Sourca Infoymation Expendure Schedide Piofets Ordy
m‘“m my H £ i 3 mm e ay | S Fundng Vo)
2 0|8 | § HEIR Envl. | RW
mw [ i .m Projest eontification couditatinwili |2 % m .ww Tyre | Requred
s m i ¢ olher Gity Proect m P E w Federd | Federa | Stale o3 | A | s || e | amsan Dile
gia 2 {Numbets) g & PhaseSian | Fud | Costby | Fond | State | Local | Toll {mmiy)
il G E {movediypy)| Code | Phase | Code | Funds [ Funds | Funds
19 {7] 78 | PR3 |5, 2218t St Culda-Bac Improvement PRMPN31 5
Paciic Ridge NIP N3 (101 3) PRNPNIZ  |03)P W|PE il 50
3 T|RW J
fom Eastem ermines  to b§ 12 CloN m
Reconsind roadway G
P TOTALS [} 1 250 250 [ 0 0 0 [
19 [B0] 79 | PRAP.§30 [S. 224th S Cul-de-Sac Improvament 520 [
Facific Ridge NP 53 PRNIPS20 [ 03)F W(PE
® T|RW
fom: Eastemntesminus o 5 krd ClCN
Reconstruet radway G
Pl | TOTALS ] ] 0 0 ] [
661 0] TF70 [Bth Ava, S, and 5. 200th Street §21 5
(memechion Imavaments §.22 (1 W|PE
S0 ] TIRW
e 10 12 ClEN
nstall iraffic €ignial, o conaider other intersection beaiments 1o G|
enhanca capacty. P
TOTALS { 0 ] [ 0 0
16 |a2| 81| NT-10  [24th Ave. 5.and S, 222nd Street TIF30 §
ntersection Improvements $100 i1 w|PE 0)
1] T{RW| 50
{rom; lo: 2 GIeN 420
nstadl1rafic 9ignal. or consider ulher irtersection reatments to [
erhance sapacty, p
TOTALS 0 1] g 0 ¢ 0 550,
(63| 2| iRm0 [20th Ave. S, and 5. 240th St.improvement Project TF40 ¢
|ersection Improvements AN 05IP ] 0.4005)PE QTHER 125 250
® GJRWA QTHER 2 80)
from: o ¥ PICN OTHER 00 10
Widen Lo provide laf tum pockets. Install irafic signal at 20th and T
2401 i watranted. W
TOTALS ] ] 0 ] 0 0 [ 11l
44 (oa| 2| a0 [Des Moines Memorial Orive and 8, 208th S¢, 540 $
tensecton improvements 120 05(P Wi FE 5
] TIRW
from: . ) CICN OTHER| W) )
Widen DMHD to acd Jah turm pockets at 5. 2000 Sireel, G
P TOTALS ] 100 [} {4 [] ¢ ] 250

o " g




Transporiation Improvement Plan

Agency: of Moinsgs, WA From: 203 To__ 2032
County Na,; a7 County Name: King County Hearing Date: _ 07112112 Adaption Date:
Chy No.! 0325 MPORTPG:  PSRC Amend Date: ion Number:
2’ 2- i = PreJoct Cost In Thousands of Dollars Local Ageney " Fe:emity F;nf;ed
el Fund Source infotmation Expenditure Sehodu rofects Onl
'5-% g -E‘ 5 é g % § ‘g Federal Funding @ FURding e {Year) —
S8 5 2 £13] = Envir, RivY
E'ﬁ § EL:E % Fisjs<tidentiication Coardination with g ,% i = % Type | Required
[} 8 & other Clty Project | % RS Federal | Federal { State 2012 2014 2015 | 20182018 | 2019-2022 | 2023-2032 Date
olBiE = INumbers) g B Prasestat| Fund | Costoy | Fund | State | Locat [ Tota (mmiyy)
' d o E (mmndddyyy)| Code | Phase | Code | Funds Furds Funds
14 | 85{ 84 INT4¢  |Des Meines Memerial Drive and S, 212th St. 8-1.0 s
Intersection Improvements osle w|pe I 50 59 | 50
[» ] T |RW| 0
from: to; 12 clen OTHER 100 100 200| 200
Widen OMMD to add lefl lurn pockets al S. 208th Street ]
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CRITERIA FOR PRIORITIZING PROJECTS =
In developing the annual six-year Transportation Improvement Plan (TIP) for the City, project c:
prioritization is needed to help identify when best to fund and implement the projects since
funding is limited. Criteria were established to help prioritize the projects and implementation ==
based on several goals for the Des Moines transportation system, as noted in Table 8-2.
e —
- N -
Table 8-2. Criteria for Project Prioritization
s 0y
Criteria Measurement ==
Mobility ==
Traffic Mobility Improves corridor and signal LOS operation F e
=1
Regional Mobility Vehicle capacity improvements on major regional routes
c =1
System Preservation Improves existing or substandard roadways i
= | =
Safety c -
Traffic Safety ‘| Improvements that address HAL (based on collision history) location c =
Emergency Response Reducgs travel time to fire demand zones based on percent response in
<= T minutes - [ -
Environment
w
Environmental Preservation | Protects open spaces and minimizes increases to paved areas
Neighborhood Protection % Supports protection of residential areas and neighbornood streets
Multimodal .|
Transit Mobility Supports transit operation on primary transit corridors
Pedestrian Mobility Improvements that benefit pedestrians based on Accessibility
Bicycle Mobility Improvements that provide bicycle facilities
Connectedness-Accessibility Completes missing links o improve access
Implementation
Cost Effectiveness Maximizes PM peak usage per 1000 dollar of investment P
Funding Level of funding commitment for project
Project Readiness Degree the project is ready (o be implemented i
Economic Development Supports Land Use Vision

Using these criteria, the recommended projects will need to be evaluated and ranked based on
how well each could meet the criteria. High priority projects for Des Moines are those that meet
multiple criteria in enhancing travel, mobility for all modes of travel and that will meet the near-
term requirements of development and growth. Opportunities for funding can help to boost the
priority of a project - allowing the City to take advantage of funding sources and development
contributions to the completion of a key project.

nnnonnnonn

ATTACHMENT 3

8-8 June 2009




New Business #1

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Draft Resolution 12-092 AGENDA OF: July 12, 2012

Environmental Stewardship
DEPT. OF ORIGIN: Planning, Building & Public
Works
ATTACHMENTS:
DATE SUBMITTED: June 21, 2012
1. Draft Resolution No. 12-092
2. RCW 70.235.070 CLEARANCES:

[ X ] Legal p@
[ ] Finance N/A
[ ] Marina N/A
[ ] Parks, Recreation & Senior Services N/A
[ X ] Planning, Building & Public Works P38
[ ] Police N/A
APPROVED BY CITY w ER
FOR SUBMITTAL: < |
o~

Purpose and Recommendation:

The purpose of this motion is formally recognize that the City of Des Monies is addressing
environmental stewardship by goals, policies, and strategies that address the broad issue of sustainability
of the environment including among other things the reduction of green house gas emissions as required
by the State for receipt of capital grant funds.

Suggested Motion:

“l move to approve Draft Resolution No 12-092 adopting environmental stewardship policies for the
City of Des Moines.”

Background:
Local governments throughout the nation, both small and large, are taking steps to be more

environmentally conscious and make sustainable choices through programs that provide economic and
quality of life benefits such as reduced energy bills, green space preservation, air quality improvements,
reduced traffic congestion, improved transportation choices to reduce vehicle miles traveled, and
Greenhouse Gas (GHG) emission reduction policies, among other environmental policies. Developing
sustainable policies is not only good stewardship of the environment, but can also makes sound
economic sense in terms of energy conservation and containing costs.




Discussion:

Environmental stewardship policies and strategies addressed in Exhibit A to the resolution address
policies for: maintaining public buildings; employee-oriented commute trip reduction and energy
conservation; energy source and use; fleet vehicle maintenance practices that promote fuel conservation:
installation of equipment and lighting that are safe and effective at minimizing cost and energy use:
waste reduction and use including recycling of materials; land uses that are supportive of efficient
transportation: public education to encourage energy conservation; transportation-oriented multimodal
and support reduction in vehicle miles traveled and efficient operation of the transportation system;
storm water management that manage and protect the City’s surface water runoff entering the waters of
Puget Sound; and other policies that protect the environment and conserve use of limited resources.

In addition, adopting these environmental stewardship policies can improve the energy efficiency in all
City operations and purchasing, thereby providing monetary savings and quality of life enhancements.

According to RCW 70.235.070, beginning in 2010, when distributing capital funds through competitive
programs for infrastructure and economic development projects, all state agencies must consider
whether the entity receiving the funds has adopted policies to reduce greenhouse gas emissions. The
City is in a stronger competitive position to receive State funds when the environmental stewardship
policies are clearly adopted. The policies contained herein are responsive to this State requirement.

Alternatives:

The City Council may adopt, revise or reject the proposed resolution. The policies are suggestive rather
than prescriptive. Rejection of greenhouse gas provisions jeopardizes an ability to be eligible for state
funding or loans for capital projects

Financial Impact:
Staff from the State Public Works Board have indicated that the proposed resolution would be

acceptable in providing the justification that they require, and that this would allow the City to be
eligible for low interest Public Works Trust Fund loans for capital projects.

As noted above, continued efforts towards energy conservation contains the growth of energy expenses
for the City. There are no other identifiable impacts from adopting the resolution as the policies set
forth are common business practices of the City.

Recommendation/Conclusion:
Staff recommends that the City Council approve Draft Resolution No. 12-092 (refer to Attachment 1).

Concurrence:
The Legal and Planning, Building, and Public Works Departments concur.




ENGINEER' & FIRST DRAFT 07/2/2012
DRAFT RESOLUTION NO. 12-092

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DES
MOINES, WASHINGTON, adopting Environmental Stewardship Policies
for the City of Des Moines.

WHEREAS, the City Council of Des Moines exists to promote
the welfare of the citizens of Des Moines, Washington, and
recognizes that escalating energy consumption and vehicular
emissions can be harmful to the health of people, the economy,
and the environment; and

WHEREAS, state, regional, and local governments throughout
the United States are adopting energy conservation programs and
policies; and

WHEREAS, many local governments throughout the nation,
both small and large, are taking steps to be more environmentally
conscious and make sustainable choices through programs that
provide economic and quality of life benefits such as reduced
energy bills, green space preservation, air quality improvements,
reduced traffic congestion, improved transportation choices to
reduce vehicle miles traveled, and Greenhouse Gas (GHG) emission
reduction policies, among other policies; and

WHEREAS, the City Council of Des Moines recognizes that by
improving the energy efficiency in all its operations and
purchasing, they can realize monetary savings and quality of life
enhancements, and

WHEREAS, the City of Des Moines has already been
addressing environmental stewardship through goals, policies, and
strategies that address the more broad issue of sustainability,
in addition to GHG emissiocons; and

WHEREAS, according to RCW 70.235.070, beginning in 2010,
when distributing capital funds through competitive programs for
infrastructure and economic development projects, all state
agencies must consider whether the entity receiving the funds has
adopted policies to reduce greenhouse gas emissions, and

WHEREAS, according to RCW 70.235.070, state agencies must
also consider whether a proposed infrastructure and economic
development project is consistent with the state's limits on the
emissions of greenhouse gases established in RCW 70.235.020; the
Statewide goals to reduce annual per capita vehicle miles
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traveled by 2050, in accordance with RCW 47.01.440; and
applicable federal emissicn reduction requirements, and

WHEREAS, the Washington State Public Works Board, as well
as other granting entities, has made the adoption of a GHG
Reduction Policy a requirement of submitting an applications for
monies; now therefore

THE CITY COUNCIL OF THE CITY OF DES MOINES RESOLVES AS FOLLOWS:

Sec. 1. The City Council adopts the policies and/or
procedures attached in Exhibit A to satisfy the Washington Public
Works Board, as well as other granting entities, requirement and
to recognize the policies will benefit the City of Des Moines as
good stewards of the environment and natural resources, sustain
the environmental guality of the City and the region, and reduce
the emission of greenhouse gasses.

ADOPTED BY the City Council of the City of Des Moines,
Washington this 12th day of July, 2012 and signed 1in
authentication thereof this 12th day of July, 2012.

MAY OR
APPROVED AS TO FORM:

City Attorney
ATTEST:

City Clerk
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Exhibit A

City of Des Moines Policies and Strategies for
Environmental Stewardship

Public Building Policies:

Publicly funded buildings should incorporate cost-effective,
energy-efficient design.

Encourage energy conservation practices in buildings by
raising the awareness of employees own energy use.

Conduct energy audits of publicly owned buildings, evaluate
potential conservation measures, and then carry out those
measures that are appropriate.

Employee Oriented Policies:

Encourage ride-sharing, van-pooling and the use of flex-time
schedules by employees when reasonable.

Support voluntary, employer-based trip reduction programs.

Encourage telecommuting options with new and existing
employers, through project review and incentives, as
appropriate.

Encourage energy conservation practices in buildings by
raising the awareness of employees own energy use.

Implement a “guaranteed ride home” program when supported by
public transit agencies for those who commute by bus, light-
rail, ride-sharing, or other modes of transportation, and
encourage employers to subscribe to or support the program.

Energy Source & Use Policies:

Reduce vehicular emissions by expanding the use of
conservation and alternative energy sources and by reducing
vehicle miles traveled.

Reduce pollutants from transportation activities, including
evaluating the use of cleaner fuels and vehicles, as well as
implementing sound design and land use planning.

Encourage energy conservation practices in buildings by
raising the awareness of employees own energy use.
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Fleet & Vehicle Policies:

* Encourage an energy-sensitive fleet management program.

® Encourage local purchasing to promote reductions in GHG
emissions by the suppliers of its goods and services.

* Consider the installaticn of Electric Vehicle charging
stations.

Equipment Oriented Policies:

* Manage street lighting needs by encouraging lighting standards
and using lamps that will assure safe and effective
illumination at minimum cost and energy use.

* Monitor the efficiency of pumps, and operate and maintain them
at peak efficiency. When cost effective options are possible,
the one using the least amount of energy should be preferred.

Waste Reduction & Use Oriented Policies:

* Implement a solid waste strategy which:

© Reduces the solid waste stream by recycling and other
means

o Investigates ways to convert non-recyclable solid waste to
energy and

© Promotes the purchase of recycled and recyclable goods

® Expand jurisdiction-wide waste diversion services to include,
for example, curbside recycling, and recycling of food and
green waste.

® Encourage vendors to reduce vehicular emissions through
improved management of waste handling and reductions in waste
generation.

* Where and when allowed by the building code, encourage the use
of building construction materials made from recycled and
recyclable materials.
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Land Use Oriented Policies:

Ensure that local Land Use, Housing, and Transportation Plans
are aligned with, support, and enhance any regional plans that
have been developed consistent with state guidance to achieve
reductions in environmentally unsustainable vehicle emissions.

Adopt and implement a development pattern that utilizes
existing infrastructure where feasible.

Redirect new growth intc existing city/urban growth areas.

Encourage high-density, mixed-use, infill development and
creative reuse of brownfield, under-utilized and/or defunct
properties within the urban area.

Whenever possible, urban development should occur only where
urban public facilities and services exist or can be
reasonably made available.

Public Education & Outreach Policies:

*

Publicize energy conservation actions to raise public
awareness of the value of wise energy use.

Promote and expand recycling programs, purchasing policies,
and employee education to reduce the amount of waste produced.

Collaborate with local energy suppliers and distributors to
establish energy conservation.

* Work with local businesses and energy providers on specific,

targeted outreach campaigns and incentive programs.

Transportation Oriented Policies:

Give priority to transportation projects that will contribute
to a reduction in vehicle miles traveled per capita, while
maintaining economic vitality and sustainability.

Provide safe and convenient access for pedestrians and
bicyclists.

Support voluntary, employer-based trip reduction programs.

Where feasible, implement signal timing programs where
emissions reduction benefits can be demonstrated, including
maintenance of a synchronization system, and will coordinate
with adjoining jurisdictions as needed to optimize transit
operation while maintaining a free flow of traffic.
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Stormwater Oriented Policies:

Promote ride sharing programs, including designating parking
spaces for ride-sharing vehicles.

Pesticide Management Policies:

Plan and encourage sound management of natural resources
considering entire watersheds and regional influences.

Work with citizens, land owners, businesses, neighboring
cities, King County, special purpose districts, and private
and public agencies to protect and improve environmental
quality, seeking shared responsibility and uniform
environmental management.

Manage surface water using a watershed approach through
regional efforts to restore salmon habitat and to control
flooding.

Emphasize educational programs and implementation of Best
Management Practices to reduce pollution entering surface
waters and groundwater and Puget Sound.

Manage pests or vegetation on public lands, rights-of-way and
bodies of water in an environmentally sensitive manner while
addressing public health, safety, economic, legal and/or
aesthetic requirements.

Protect endangered and threatened species as well as public
health by reducing the volume and toxicity of pesticides used
on all properties and facilities owned or operated by the
Catye.

Make decisions regarding the planning, design, and maintenance
of grounds, landscapes, road and utility rights-of-way, and
water bodies within the City consistent with the principles of
Integrated Pest Management (IPM). Additionally, if pesticides
are used in the course of implementing an IPM program,
toricity, including possible effects on threatened or
endangered species as well as public health, should be
considered in the selection and application of products.

Fertilizer use should be minimized as follows: 1) Organic/slow
release fertilizers should be used whenever possible; 2)
Whenever possible Natural Yard Care techniques should be
utilized; and 3) Fertilizers should be used to the minimum
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extent necessary and should never exceed manufacturer’s
specifications of application.

Pesticide use should be minimized as follows: 1) Use manual
vegetation removal methods whenever feasible; 2) Targeted
application of pesticides should be used whenever feasible,
rather than broad land application; 3) Pesticides should be
used to the minimum extent necessary and should never exceed
manufacturers specifications of application; and 4} Pesticides
should be only applied by trained/qualified/licensed staff.

QOther Policies:

Coordinate with other agencies in region to develop and
implement effective waste management strategies and waste-to-
energy technologies.

Establish programs and policies to increase the use of
recycled water.

Install water-efficient landscapes and irrigation




RCW 70.235.070
Distribution of funds for infrastructure and capital development projects -- Prerequisites.
Beginning in 2010, when distributing capital funds through competitive programs for
infrastructure and economic development projects, all state agencies must consider whether the
entity receiving the funds has adopted policies to reduce greenhouse gas emissions. Agencies
also must consider whether the project is consistent with:
(1) The state's limits on the emissions of greenhouse gases established in RCW 70.235.020;
(2) Statewide goals to reduce annual per capita vehicle miles traveled by 2050, in accordance
with RCW 47.01.440, except that the agency shall consider whether project locations in rural
counties, as defined in RCW 43.160.020, will maximize the reduction of vehicle miles traveled;

and

(3) Applicable federal emissions reduction requirements.
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New Business #2

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Talking Points for Council Discussion
about the Redondo and Woodmont Areas

ATTACHMENTS:
1. PBPW — Planning and Public Works Items
at Redondo/Woodmont
2. Police Department Items at
Redondo/Woodmont
3. Marina Items at Redondo

FOR AGENDA OF: July 12,2012
DEPT. OF ORIGIN: Executive
DATE SUBMITTED: July 5, 2012

CLEARANCES:
[] Legal N/A
[] Finance NA
[] Marina N/A
[] Parks, Recreation & Senior Services N/A
[] Planning. Building & Public Works N/A
[] Police N/A
[] Courts N/A
APPROVED BY CITY-MANAG Ig
FOR SUBMITTALS.

J o

Purpose and Recommendation

The purpose of this item is to provide a starting point for council discussion of potential issues in the
Redondo and Woodmont area. No formal action is required. this information is provided for policy

discussion purposes only.




Redondo/Woodmont
Perspective, Priorities and Strategies
Engineering Staff

Capital Improvement Projects

1.

Reconstruct the curb, gutter, and sidewalk adjacent to Salty's parking lot.
» East side of Redondo Beach Drive between Redondo Way and S. 282" Street

Reconstruct pedestrian ramps at the intersection of Redondo Beach Dr/Redondo
Way

e Non ADA Compliant

e Need to accommodate HCC’s MAST facility

Upgrade and Replacement of Intersection Control Beacon (F lasher)
« Update to current standards — or remove
o Include street lighting at this intersection

Complete improvements to Redondo Way — North Side
e Curb, gutter, and sidewalk
e Replace angled parking with parallel parking (match south side)

Extension of sidewalk on west side of Redondo Beach Drive in front of Salty's
« Continue Improvements in front of MAST facility

Operations and Maintenance Issues/Concerns

1.

Removal of marked cross-walk at S. 282™ Street (Salty’s) due to close proximity of
the crosswalk at the Redondo Way/Redondo Beach Drive 4-way stop.

Redondo Way/Sound View Drive intersection

« Inadequate sight distance from Sound View Drive
o Perception of speeding on Redondo Way

¢ Reinstallation of speed bump on Redondo Way

Redondo Beach Drive and Redondo Way Intersection
e PM Peak hour backups — Level of Service F (Seasonal)

Boardwalk “superstructure”

Redondo Beach Drive
+ Small sink holes develop as a result of tidal activity

Woodmont Drive South (neighborhoods east of 16" Ave. So.)
« Ground water causing paved roadway and concrete curb/gutter, sidewalk and
driveway deterioration and damage to private property.

#

Planning, Building & Public Works (7/5/12) Page 1

Attachment 1




Other on-going citizen concerns

1
2.

3.

Perception of unsafe speeds on Redondo Beach Drive
Noise and activity in the evening and at night

Trees on Woodmont Beach Road South

Development Services Staff

Zoning Issues

1.

There are a few small lots within the Redondo area that are zoned multi-family which
are used for single-family residential. Given that they are zoned multi-family, the
minimum lot size is 7,200 square feet which makes the lots substandard and
nonconforming. The other small lots in Redondo were made conforming by the
creation of the RS8-4000 zone 5 years ago.

Redondo Ridge Condominium and Redondo Heights Condominium are located on

properties zoned Residential Single Family 9,600 (RS-9600) and designated Single
Family by the Des Moines Comprehensive Plan which makes them nonconforming

uses and buildings.

All of the single-family lots in Redondo have rights-of-way on both sides of the lot
(street and alley) and are therefore classified as through lots requiring a 20 foot front
yard on both sides. This prevents the garages for new or renovated homes from
being placed closer to the alley consistent with the existing development pattern.
Lots with less than 6,400 square feet and adjacent to one right-of-way only require a
10 foot rear yard setback.

The commercial zoning around Wooten Park is very fragmented without a clear
vision for the commercial expectations for the area (Salty's Property, HCC, and the
old Market).

There is not yet a clearly articulated vision for the commercial areas along Pacific
Highway South. The commercial area starting approximately 450 feet south of 252™
Street to South 272™ Street is the City's only other area along Pacific Highway that
is continuously within the City of Des Moines outside of the Pacific Ridge (i.e., not
part of the zipper border)

The property at the corner of 252™ and Pacific Highway is owned by one person but
within both Kent and Des Moines, each with different zoning rules and permitted
uses which has prevented a number of different development proposals over the
years.

#
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. Saddlebrook Apartments (2100 South 260" Street) is located on property zoned
Residential Single Family 7,200 (RS-7200) but designated Muiti-Family by the Des
Moines Comprehensive Plan. Based on the current zoning the building and use are
considered nonconforming and could not be rebuilt if they burned down or
destroyed. This limitation does not apply to single family structures and
condominiums.

Critical Areas

1. The Woodmont and Redondo area are surrounded by a number of critical areas
including Ravines and Steep Slopes and there are no exemptions in the Critical Area
Code to allow any vegetative maintenance in these areas without a full Critical Areas

Permit and SEPA Review.

#
Planning, Building & Public Works (7/5/12)




Police Department Overview of Redondo / Woodmont Concerns

REDONDO:

Burglary, Theft from auto, Mail Theft,

Empower residents to reduce “opportunity and ability” for crime

Launch mass crime prevention campaign (use of VMS, door-to-door literature, mobile
precinct, etc)

Encourage residents to participate in Block Watch / neighborhood events

Empower residents to report suspicious persons/behavior (LE be less tolerant when
contacting)

Overtime/targeted patrol time for proactive enforcement

Solicitors/suspicious subjects

Empower residents to report suspicious persons/behavior (LE be less tolerant when
contacting)

Officers less tolerant enforcement of DMMC 5.08-Cite solicitors w/o city permit
Labor hrs for targeted patrol time for proactive enforcement

Vehicles parked after hours at Boat Launch/Redondo Way parking area, Reckless vehicles in boat launch

parking lot

Restrict parking on Redondo way after hours
Officers less tolerant enforcement of DMMC 19.08-Cite persons in parks after hours

Speeding for 281/10 area

Pole Mounted speed display signs in 281/10" area -or-

Graffiti

Coordinate quick consistent clean up of graffiti
Labor hrs for targeted patrol time for proactive enforcement
Pole Cameras

Noise complaints on beach, Fireworks/lllegal discharge

Labor hrs for targeted patrol time for proactive enforcement
Officers less tolerant enforcement of DMMC 19.08-Cite persons in parks after hours

People/Juveniles on boardwalk at night (noise/vandalism/HBD/harassment)

Labor hrs for targeted patrol time for proactive enforcement

Officers less tolerant enforcement of DMMC 19.08-Cite persons in parks after hours
Pole Cameras

Modify after hours parking capability

Page1of3
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Speeding on Redondo Beach Drive (2012 speed study - 85" percentile 32mph in 25mph)
e Pole Mounted speed display signs on Redondo Beach Drive S

o Raised pedestrian crosswalks/speed humps on Redondo Beach Drive

People/Juveniles in park afterhours (noise/fighting/HBD/harassment)
e Labor hrs for targeted patrol time for proactive enforcement

e Modify after hours parking capability
« Officers less tolerant enforcement of DMMC 19.08 Cite persons in parks after hours

WOODMONT:

Burglaries, Mail Theft, Speeding on Woodmont Beach Road
« Empower residents to reduce “opportunity and ability” for crime
= Launch mass crime prevention campaign (use of VMS, door-to-door literature, mobile
precinct, etc)
» Encourage Block Watch / neighborhood events
* Pursue sped study

Woodmont and Redondo Area Crime Statistics
January 1, 2010 — July 3, 2012

Crime Type 2010 | 2011 | 2012
Domestic Assault 21 17 6
Domestic Dispute (Verbal DV) 53 59 36
Assault i 6 3
Rape 1 0 1
Robbery 6 9 b
Murder 0 1 0
Burglary — Residential 27 42 21
Burglary — Non Residential 10 8 4
Theft from Vehicle 43 30 18
Theft of a Bike 2 3 1
Theft (general) 53 54 13
Shoplift 55 41 27
Vehicle Theft 23 25 13
Recovery of Stolen Vehicle 19 [ 256 12
Vandalism/Malicious Mischief 27 32 8
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Top 5 Preventable Crimes For The Redondo / Woodmont Area

. Theft/Shoplifting

The primary area of concern here is the theft from parked vehicles. This could be interrupted by
residents and visitors to the area taking valuable out of their vehicles and placing them out of sight
within the vehicles.

. Residential Burglary

This area has historical been hit the hardest with burglaries between he months or March - June,
October and November and again in January. An increase in block watch groups could offer a
solution in slowing the growth of this crime.

. Vandalism

Many of these crimes involved things being thrown at moving vehicles.

. Theft of Vehicles
About 40% of the vehicles taken in this area are taken from parking lots associated with multi-
family housing areas or shopping center parking lots.

. Recovery of Stolen Vehicles

This goes back to neighbors and businesses being aware of suspicious people and vehicles in
their neighborhood and reporting things that look out of place. '

Page30of 3
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Memorandum

To:  City Council
From: Joe Dusenbury, Harbormaster

ce:  Tony Piasecki, City Manager
Lorri Ericson, Assistant City Manager

Date: 7/5/2012

Re:  Report on the Physical Condition and Operational Status of the Redondo
Waterfront Facility

Background

The City acquired the assets owned by King County when the Redondo-Woodmont
area was annexed by the City in the late 1990’s. The boat launching ramp and parking
lot, the public fishing pier the public restroom and small waterfront plaza were assigned
to the Marina to operate and maintain. The Redondo Boardwalk, a newly completed
waterfront pedestrian walk and beach access was also assigned to the Marina.

The original facility was built in 1980 and by the time it was acquired by the City it was
still fully operational, but there were obvious maintenance needs. It was also a little too
small to accommodate the demand from the boaters that existed at that time and it was
common to have vehicle-trailer combinations parked outside the lot on days when the
fishing was good.

In 2001 - 02, the City, aided by a $750,000 grant from the State’s Boating Facilities
Program completed a $1.3 million dollar renovation of the facility. The launch ramp
was extended and more boarding floats added, along with a floating wave-attenuator.
The parking lot was completely demolished and re-built to increase capacity and a new
pay station was installed. At that time the City started charging everyone that parked in
the lota fee. Prior to the remodel, only vehicle-trailer combinations paid a fee.

In the decade since the remodel the demand from the fishing community has declined to
the point where the lot is usually able to accommodate peak fishing days without
overflow to street parking. Other uses have increased though and the overall numbers of

Attachment 3
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people that use the facility, along with revenues from parking have increased steadily
over the years. The fees are structured so that the users can purchase parking for one,
two or three hours or all day. There is one fee vehicle-trailers. The City has increased
parking fees twice in the last ten years, but they are still much lower than downtown
parking rates for single vehicles and the rate for parking vehicle-trailers is lower than all
the surrounding ramps.

User Groups
Walkers

People that come to Redondo to walk on the Boardwalk make up the largest single user
group, although they probably have the least impact on operations. Many of these
people live close enough to walk from their homes but a significant number of them
drive to the facility and park on the street or in the lot. They tend to make their Redondo
walk part of their daily routine and some have been using the facility for years. Most of
the revenue from the parking lot comes from the purchase of one-hour parking.

Beach & Park Users

The next largest group by number are the people, usually families with small children

that come to Redondo to go to Wooten Park or to use the beach area next to Salty’s or
the beach next to the launch ramp. This use is highly seasonal and weather dependent.
If these users park in the lot they tend to purchase the 2 or 3 hour tickets.

Marine Science and Technology Center (MaST)

A recent addition to the Redondo waterfront, the Highline Community College MaST
facility also tends to attract families with young children but their programs are indoors
and not weather dependent, although the two activities overlap during the summer
months. Resolution No. 1014, (June 2006), authorized the construction of the Mast
facility and because the project did not include any off-street parking or improvements
to the on-street parking the resolution contained limits on the frequency of use of the
facility. The resolution also contained a condition that requires HCC to implement
parking improvements and/or mitigation if the limits were exceeded as the facilities
programs grew. The Students, administrators and visitors do increase the overall
demand for parking, but much of that demand is during the non-summer months when
the impact of that demand is not as great

Public Fishing Pier Users

The Public Fishing Pier in Redondo is a popular spot for salmon, crab and squid fishing.
The intensity of the use depends on the availability and numbers of the desired species
and some of the use, specifically squid and some crabbing occur in the non-summer
months. This group also tends to use the on-street parking and their largest impact the
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use of the restrooms. Like the walkers, this group includes people that have used the
pier for years.

SCUBA Divers

This group has grown significantly in the last decade. Redondo has become a very
popular spot for underwater diving activities. Users tend to be club members who come
to Redondo as part of a group or students who are part of a group of beginning divers.
Diving is a year round activity because the water temperatures don’t change that much
in the winter and underwater visibility during the non-summer months is much better
than during the warmer weather. These users need some room for their gear so most of
them use the parking lot and purchase the all day tickets. In addition to being good
customers, they are advocates for clean water and sponsor beach and underwater clean-
up activities. The largest impact this group has is on the restrooms. The Marina staff
has installed out-door cold water showers that the divers can use to rinse off after dives.

Boaters

Most of the boaters that come to the Redondo facility to use the launch ramp are
engaged in recreational fishing, This has become a highly seasonal activity that peaks in
August with the return of the salmon. The other important openings are the crab season
that opens in June or July, and the shrimp season that opens earlier in the spring. Even
though the seasons are getting shorter, this group still accounts for about a third of the
parking revenue. The impacts of this group are almost entirely traffic and parking
related, but that seems to be getting better as the fishing opportunities decline. Asa
group the boaters are very good about paying the parking fees.

Restaurant Customers

Unrelated to other uses of the facility, patrons of Salty’s Restaurant use the parking lot
when the restaurants lot is full and street parking is not available.

Operations

When the public launch operation in the Marina was discontinued in 2009 the staff
committed to staffing Redondo during the peak use months and now the facility is
staffed full-time from the middle of June to the first of October. Staff cleans the
restrooms, tends the landscaping, monitors the parking lot and helps boaters on the
ramp. During the off-season a staff person goes to Redondo once a day, usually in the
morning 1o clean the restrooms, empty the garbage and look for any maintenance issues.
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Most of the maintenance hours at Redondo are spent on repairing/replacing the boarding
floats, and repairing the boardwalk deck and railing.

Capital Improvement Planning

The facility is generally in good condition but there are some long-term needs that the
staff is working on.

Launch Ramp

The original boarding floats built in 1980 are being replaced at the rate of one or two per
year. By the end of 2013 all of them will be replaced and the concrete brow at the top of
the ramp will be replaced with a new one. The resuit will be about a three foot increase
in the width of the ramp.

Public Restroom

The staff is planning on replacing the metal roofing system on the restroom.
Boardwalk

The Boardwalk will need some expensive renovations in the future. The most visible
problem is the corrosion of the metal connector plates and brackets that anchor the outer
edge of the boardwalk to the outer row of piling. A more pressing problem is the
walking surface. When the boardwalk was built the wrong type of lumber was used for
the decking and the application made the problem worse. Most of the staff’s
maintenance hours at Redondo are spent on fixing problems with the decking and there
have been some “irip & fall” accidents there. The staff needs to start researching other
materials and methods that could be used to replace the existing decking. Replacing the
decking will also give us the opportunity to upgrade and replace the brackets and
connector plates. Even without any preliminary work, given the size of the boardwalk,
it is safe to assume that this will be a very expensive project.

Summary

The Redondo Facility is an important part of the City’s waterfront. The number of
people that use the facility is surprisingly large considering its size. The staff considers
the Redondo Facility to be part of the Marina and is committed to maintaining the same
levels of customer service and maintenance for both locations.




Redondo/Woodmont
Perspective, Priorities and Strategies
Parks, Recreation and Senior Services Director

Capital Improvement Projects

1.

Renovation of Wooton Park: replace the playground equipment, replace the gazebo, replace the
site furnishings, refurbish the path, improve landscape and drainage and add on-site parking

Complete frontage improvements along south boundary of Wooton Park (north side of Redondo
Way) such as curb, gutter, and sidewalk

Redondo Hillclimb: build the park per master plan or sell property

Woodmont Park Trail: Develop the trail to link Marine View Dr. S. to 13" Ave. S.

Acquisition of 10-25 acres land for future development of an active Community Park to serve the
Woodmont/Redondo Neighborhoods

Operational and Maintenance Issues/Concerns

1.

Solutions for ongoing use concerns at Wooton Park other than removing amenities such as the
basketball hoops to solve late night use issues. Wooton Park hillside vegetation management

Provision of maintenance and repair and replacement funds for Dr. Shirley Gordon Park at the
future Landmarque Sub Division and for Crestview Park at the future Crestview Sub Division when
completed

Woodmont Park tree and vegetation management
Redondo Trail vegetation management
Interlocal Agreement for improved joint use/access to Federal Way Public Schools. Woodmont

Elementary School is utilized for fee supported recreation programs, however, cost is prohibitive
to low income citizens

Other on-going citizen concerns

1.

Citizens concern that there are no developed parks and recreation facilities to serve Woodmont
neighborhood and no capital park projects have occurred in the Woodmont area since annexation
to the City in 1997

. Lack of connection to Des Moines. Orientation is to Federal Way for schools, freeway access and

shopping

Lack of public program sites, especially for senior citizens in the Woodmont and Redondo
Neighborhoods

_———_———_————,ee—e—e—ees——————— s —_—s—— s — e _,_———_——————e—————— e —
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THE PARKING SITUATION
These photos were taken around 8 p.m. last night, a mid-week evening on
a pleasant early summer day, not particularly warm. On weekends, holidays
and hot summer days, there are many more cars and many more people.
Obviously additional off-street parking would be an asset to the neighborhood.

Looking north from
S. 282nd Street on
Eighth Avenue S.
The yellow item on
the lawn to the right
is the neighborhood
fire hydrant. This
street is barely a
lane and a half wide
with turnouts when
cars are parked
along it, as they
always are.

Looking east from
the intersection of
S. 282nd Street
and Eighth Avenue
S. The angle-in
parking on the
north side of
Wooten Park isin a
sloped gravelled
area. Much of the
gravel ends up in
the south side of
the street and can
constitute a hazard
for walkers.




LOOKING NORTH AT INTERSECTION
of S. 282nd Street and Redondo Beach Drive S.

The plantings and lack of
an east-west sidewalk on
this, the south side of
282nd Street, make this a
blind corner for folks
turning into the street
from northbound

B
1 Rt g
i L0 T e

# This curb is a full 12" high,
g! and during most of the
rainy season, there is a

considerable “lake” that fills
the north side of S. 282nd
Street running east from

= the intersection. For these

two reasons those of us
requiring handicapped
access and folks with
strollers or small children
must walk in the south side
of the street.

| Cars parked along
S. 282nd Street

» further restrict the
area available for
those who must use
this street for

.~ walking. The north

. side is posted “NO

- PARKING WEST
OF HERE”, but itis
sometimes ignored.




July 12, 2012
MEMORANDUM

From: Barry M. Costello, Redondo Beach Condominium Association Secretary
To: Des Moines City Council

Subject: Safety Issue at Comer of Redondo Beach Way and Soundview Drive South
Council Members:;
We have a safety concern that needs attention by the Council.

Several years ago a pedestrian was struck by a car near the intersection of Redondo
Beach Way and Soundview Drive South (As recalled by several members of the Redondo Beach
Condo Association). The City recognized the safety hazard, and installed a speed bump just west
of the intersection, and the desired effect of slowing down speeding traffic was achieved.

This past summer the City replaced a section of water piping under the road and removed
the speed bump without replacement. I visited with Brandon Carver of the City of Des Moines
Transportation and Engineering Division the first week of April. Brandon indicated that the
speed bump was not replaced partially because the fire department did not like them, however,
noted that pedestrian safety would overruie any objections by the fire department (a subsequent
call to the fire department confirmed that they would not object to a safety measure such as this).
He was not aware of the current speeding concern. He WAS aware of the additional problem of
“sight line” where drivers cannot see west at the intersection because there is a parking spot right
at the west of the intersection — which effectively blocks visibility of oncoming cars (this space
needs to be eliminated).

I communicated further with Brandon via e-mail on 8 and 23 April and met with Dan
Brewer on July 12. There is an acknowledgement by all parties that something must be done.
The speed bump was put there to address an issue. The facts supporting that original Council
decision have not changed. It remains a very busy intersection, especially at this time of year
with families and strollers crossing to enjoy the park. Dan felt that he woutd be completed with
his due diligence review of the situation within a few weeks, and tentatively indicated that a three
way stop would be favorably considered.

We write to highlight this ongoing safety discussion for the information of the City
Council. The three way stop will reestablish the status quo interrupted by the prior City project.

N.QThes

arry M. Costello
Secretary, RBCA




May 8, 2012

The following members of the RBCA support the initiative to deal with the safety
issue at the corner of Soundview Drive and Redondo Way:
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REGULAR MEETING
DES MOINES CITY COUNCIL

July 12, 2012 - 7:00 p.m.

CALL TO ORDER M
PLEDGE OF ALLEGIANCE W

D
CORRESPONDENCE X p WW :
COMMENTS FROM THE PUBLIC: M/wf’ |
BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS  “s¥°

PRESIDING OFFICER'S REPORT \!( _ba'ﬁ/‘ﬁ%\ M

ADMINISTRATION REPORTS

R
CONSENT CALENDAR WY W M//)

Item 1: APPROVAL OF MINUTES OJg' v
Motion is to approve the minutes of the meetings of June 28, 2012

ltem 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers described as follows:

Claim checks $412,430.63
Payroll fund transfers in the total amount of $491,426.47
Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $903,857.10

Item 3: AWARD OF REDONDO HEIGHTS PIPE PROJECT CONTRACT
Motion is to award the construction contract for the Redondo Heights Storm Sewer Replacement
project to Pacific Coats General, LLC, in the amount of $334,506.08, plus a 10% contingency and
further to authorize the City Manager to sign said contract

Item 4: JOINT MINOR HOME REPAIR PROGRAM INTERLOCAL AGREEMENT
Motion is to authorized the City Manager to sign the Interlocal Agreement between the Cities of
SeaTac, Des Moines, Covington, Pacific and Tukwila for the ‘Minor Home Repair Program’ for 2012
through May 31, 2013.

ltem 5: TRANSPORTATION GATEWAY PROJECT: 216™ AVE S RIGHT-OF-WAY
ACQUISITION: USPS — PARCEL 3

Motion is to approve and accept the Public Use and Temporary Construction Easement for Parcel
Number 092204-9077, the Des Moines Post Office, purchasing a 176 square foot permanent sidewalk
easement in the amount of $1,085.92, a 44 square food Slope Easement in the amount of $67.87, for
a total of $1,154.00 (rounded to the nearest dollar), an administrative settlement and processing fee in
the amount of $2,500, for a grant total of $3,654.00, plus reasonable closing costs, and to authorizes
the City manager to sign the Public Use and Temporary Construction Easement and Real Property




Voucher Agreement substantially in the form as submitted and accept the easement on behalf of the
City of Des Moines.

PUBLIC HEARING
1. 2013-2018 6-YEAR TRANSPORTATION IMPROVEMENT PLAN (TIP) ADOPTION
Staff Presentation:  Assistant Transportation Director Dan Brewer

NEW BUSINESS
1. DRAFT RESOLUTION 12-092, ENVIRONMENTAL STEWARDSHIP
Staff Presentation:  Assistant Transportation Director Dan Brewer

5> WOODMONT/REDONDO POLICY DISCUSSION s CrmmrnenX fetc
Joint Inter-Departmental Staff Presentation . NM
o A @ s ey
N Polrn

NEXT MEETING DATE July 19, 2012, City Council Regular Meeting

ADJOURNMENT




Consent Agenda Item #1

REGULAR MEETING
DES MOINES CITY COUNCIL

June 28, 2012 ~ 7:00 p.m.

CALL TO ORDER - Mayor Kaplan called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE - The flag salute was led by Mayor Pro-Tem Matt Pina

ROLL CALL
Present were Mayor Dave Kaplan; Mayor Pro-Tem Matt Pina; Councilmembers Dan Caldwell, Melissa
Musser, Jeanette Burrage, Bob Sheckler and Carmen Scott.

Staff present were City Manager Tony Piasecki; City Attorney Pat Bosmans; Assistant City Attorney Tim
George; Assistant City Manager Lorri Ericson; Planning Building and Public Works Director Grant
Fredricks; Interim Police Chief John O'Leary; Parks Recreation and Senior Services Director Patrice
Thorell; Development Services Manager Robert Ruth; Senior Planner Jason Sullivan; Senior Services
Manager Sue Padden; Associate Transportation Engineer Brandon Carver: Court Administrator Jennifer
Johnson; City Clerk Sandy Paul;

COMMENTS FROM THE PUBLIC:

Dan Kirkland, 21030 3™ Avenue South, commented on a letter he sent to council regarding ROW
requirements on new developments. Because his lot lines were vacated in 1904, the regulations prevent
him from dividing his double lot without instafling curb gutter and sidewalk even without short or long term
plans for them anywhere in the neighborhood. He asked the City Council for relief.

BOARD & COMMITTEE REPORTS/ COUNCILMEMBER COMMENTS
Councilmember Scott
¢ Encouraged everyone to come to the farmer's market each Saturday
* Announced a grand rededication of the Auditorium at Beach Park from 5-7 p.m. on July 11

Councilmember Sheckler
» Commented from the 776 Stupidest Things Ever Said by Politicians

Councilmember Burrage
» As the Des Moines representative to the South King County Transportation Board (SKTBd) she
attended the meeting where the topic of discussion was inviting the Port of Tacoma and some
additional Chambers of Commerce to participate but without voting rights

Mayor Pro-Tem Pina
» Reminded everyone that the 4" of July is next week and the Marina will be a busy place

Councilmember Musser
¢ Commented on the recent Marina Stakeholders Committee meeting where several land use
options were discussed.

Councilmember Caldwell
¢ Commented that an arena in Des Moines or elsewhere would be a good means to stimulate
business in the surrounding cities. A good location might be west of the airport where there is no
development




PRESIDING OFFICER'S REPORT

» Mayor Kaplan cut the ribbon and opened Super Bowl Pho last week. He is proud to take part in
other business openings as well

¢ Recognized two longtime city employees retiring: Linda Wright, who has worked in Des Moines as
Administrative Assistant in the Public Works Department for 12 years, and John O'Leary, Interim
Police Chief, who is ending a 33 year police career

» Atthe July 5 City Council meeting several emerging issues will be covered on the agenda: Sound
Transit, a Pavement Overlay program, and the Marina District Design Theme and Incentives

¢ The July 12 City Council meeting will be held at the Woodmont Elementary gymnasium. There will
be a discussion about the Woodmont/Redondo area. South end Des Moines residents are strongly
urged to attend

» The CEO of Highline Community Hospital informed the mayor of its intended merger with
Franciscan Hospitals

ADMINISTRATION REPORTS

» City Manager Piasecki met with Dan Kirkland about the street improvements to his and his
brother's double lot. The City Manager has no administrative flexibility with a variance or any other
means to relax standards. Councilmember Sheckler commented that Mr. Kirkland made a good
case in his plea to the City Council.

¢ A grant request was submitted to RCO to refurbish the Dining Hall and Des Moines made the list.
Project budget is $900,000. The grant is for $750,000. Cost estimates have been pared back to
make it possible to do this work if the grant is received

» Insurance with WCIA will go down next year $35,000 due to fewer claims and a lower number of
worker hours being reported

¢ Retirement of two longtime employees: Linda Wright and John O'Leary. Linda did all the
notebooks that were carried to Washington, D. C., and enabled the grant to complete the Marina
District Water Line project now completed by Water District 54. John will have to make a
presentation tonight on his second to the last night of his career.

» A Capital Improvement Program Update was provided by Planning Building Public Works Director
Grant Fredricks.

ACTION/DIRECTION

Councilmember Sheckler moved to recommend that staff look into building some flexibility into the Code
regarding the requirement of sidewalks in neighborhoods where none have ever existed and are not
planned for the near or distant future; second by Councilmember Musser. The motion passed, 7-0.

CONSENT CALENDAR

lterm 1: APPROVAL OF MINUTES
Motion is to approve the minutes of the meetings of June 7, 2012

ltem 2: APPROVAL OF VOUCHERS
Motion is to approve for payment vouchers and payroll transfers described as follows: (A second list of
vouchers was submitted containing the correct check numbers).

Claim checks $702,261.05
Payroll fund transfers in the total amount of $433,414.24
Total certified Wire Transfers, Voids, A/P & Payroll vouchers are $1,135,675.29

Item 3: MAYORAL APPROVAL OF APPOINTMENT OF VIC ANDERSON TO THE
SENIOR SERVICES ADVISORY COMMITTEE
Motion is to confirm the Mayoral appointment of Victor Anderson to a four-year term on the Senior Services
Advisory Committee, effective June 29, 2012 and expiring on December 31, 2015,

ltem 4: EXTENSION OF JANITORIAL SERVICES CONTRACT




Motion is to approve the Addendum/Amendment to the contract with American Building Services for
janitorial services for City owned buildings extending it through December 31, 2014 at an estimated cost of
$115,000 per year, and additionally to authorize the City Manager to sign the Contract
Addendum/Amendment substantially in the form as submitted.

item 5 DRAFT RESOLUTION 12-019 SETTING THE HEARING DATE TO CONSIDER
AMENDMENTS TO THE BUSINESS PARK ZONE (CHAPTER 18.25 DMMC)
Motion is to adopt Draft Resolution No. 12-019 setting a public hearing on July 26, 2012 to consider Draft
Ordinance 12-018 amending the Business Park Zone codified as Chapter 18.25 DMMC.

ltem 6: CONTRACT AMENDMENT FOR CONSULTING SERVICES FOR
AUDITORIUM/BEACH PARK PROJECTS
Motion is to approve the Amendment to the Consuitant Agreement for Owner's Representative Services
between the City of Des Moines and David A. Clark Architects, PLLC in the amount of up to $38,600,
thereby bringing the contract amount to a total of $68,600, plus a 10% contingency and authorize the City
Manager to sign the Amendment substantially in the form as submitted.

Councilmember Mussed moved approval of the Consent Agenda; Mayor Pro-Tem Pina, second. The
motion passed, 7-0.

PUBLIC HEARING
1. MODIFYING FENCE REGULATIONS IN RESIDENTIAL ZONES
Mayor Kaplan opened the public hearing at 7:35 p.m.

Development Services Manager Robert Ruth provided a PowerPoint presentation and explained the City's
Fence Code which contains five fundamental key features.

Mayor Kaplan read the rules of the Public Hearing into the record.

Mark Eide, 28023 Redondo Beach Drive, spoke about the Fence Code. lt is important for the safety of the
Redondo community to have the Council consider some changes to the current Fence Code that was
written in 1959 and has not been amended since then.

Mayor Kaplan called three times for anyone else wishing to speak. No one came forward.

Staff clarified that the new ordinance covers both single family and multifamily residential homes, as
requested by Mr. Eide.

Mayor Kaplan closed the Public Hearing at 8:02 p.m.

ACTION/DIRECTION
Councilmember Musser moved to suspend Council Rule 26 (a) allowing the City council to take action on
Draft Ordinance No. 12-059 on first reading; Mayor Pro-Tem Pina, second. The motion passed 7-0.

Councilmember Musser moved to adopt Draft Ordinance No. 12-059 adding new definitions for fence types
and amending Section 18.40.150 DMMC, except to amend and consolidate Sections 18.40.150.3,
18.40.150.4, and 18.40.150.5 DMMC, into one section, and changing setback and height requirements for
fences in residential zones; Mayor Pro-Tem Pina, second. The motion passed, 7-0,

Mayor Kaplan read the ordinance as approved into the record.
OLD BUSINESS

1. Second Reading of Draft Ordinance 12-026 — institutional Campus Zone
Senior Planner Jason Sullivan addressed the Institutional Campus Zone in prefacing remarks.

ACTION/DIRECTION




Councilmember Sheckler moved to adopt Draft Ordinance No. 12-026 amending the Zoning Code, Title 18
DMMC by adding a new chapter entitled [nstitutional Campus Zone; Mayor Pro-Tem Pina, second. Mayor
Kaplan offered a friendly amendment, acceptable to both maker and seconder, which includes Amendment
1 as provided in Attachment 2 to the June 28, 2012 Agenda item — Administrative Amendments to Master
Plans. The motion passed as amended, 7-0.

Mayor Kaplan read the ordinance as approved into the record

NEW BUSINESS

1. School Zone Speed Enforcement
Police Chief John O'Leary discussed school zone safety and automated speed enforcement and
expanding it to Midway Elementary/Pacific Middle Schoaol.

ACTION/DIRECTION

Councilmember Sheckler moved to approve the continuation of the Automated Speed Enforcement
program at Woodmont Elementary with American Traffic Solutions under the terms of the previously
authorized contract agreement; Mayor Pro-Tem Pina, second. The motion passed, 6-1. Councilmember
Caldwell voted no.

Councilmember Sheckler moved to expand the Automated Speed Enforcement (ASE) project to the
Midway Elementary/Pacific Middle School zone on 24" Avenue South; Mayor Pro-Tem Pina, second. The
motion passed, 6-1. Councilmember Caldwsll voted no.

Councilmember Sheckler moved to authorize the City Manager to enter into a contract
Amendment/Addendum with American Traffic Solutions (ATS) for a four year ASE program commencing
with a 30 day warnlng period for school zone speed limit violations at Midway Elementary/Pacific Middle
School on 24™ Avenue South, substantially in the form and terms of the existing ATS contract; Mayor Pro-
Tem Pina, second. The mofion passed 6-1. Councilmember Caldwell voted no.

NEXT MEETING DATE July 5, 2012, City Council Regular Meeting
ADJOURNMENT

There being no further business to come before the City Council, Motion Councilmember Sheckler moved
to adjourn; Mayor Pro-Tem Pina, second. The motion passed 7-0.

The meeting was adjourned at 8:35 p.m.

Respectfully submitted,

Sandy Paul CMC
City Clerk




Consent Agenda Item #2

CITY OF DES MOINES
Voucher Certification Approval
12-Jul-12
Auditing Officer Certification

Vouchers and Payroll transfers audited and certified by the auditing officer as required by

RCW 42.24.080, and those expense reimbursement claims certified as required by

RCW 42.24.090, have been recorded on a listing, which has been made available to the

City Council.

As of July 12, 2012 the Des Moines City Council, by unanimous vote, does approve

for payment those vouchers and payroll transfers included in the attached list and further

described as follows:

The vouchers below have been reviewed and certified by individual departments and the

City of Des Moines Auditing Officer.

Claims Vouchers: Numbers Amounts
Total A/P Checks/Vouchers 132771] - | 132872] | 102 388,029.17
Electronic Wire Transfers | BOA VISA, DEPT OF REVENUE 25,663.96
Subtotal for this Council Packet 413,693.13
Voided Claim Checks this check run: 132827 1 (800.00)
Voided Claim Checks from previous check runs 131974 1 (462.50)
[Total Claims/Wire Transfers/Voids 707 412,430.63
Payroll Vouchers: ) DISBURSED 07/05/12 Amounts
Payroll Checks 17725 17765 41 36,139.38
Direct Deposit 270001 - 270135 136 287,048.18
Payroll Taxes 72,713.27
Wage/Garnishments 744,07
Voids [0 0.00
Electronic Wire Transfers 96,451.29
ICMA 401 Forfeitures (1,669.72)
Total Claims 491,426.47
Total certified Wire Transfers, Voids, A/P & Payroll vouchers for July 12, 2012 903,857.10




Consent Agenda Item #3

AGENDA ITEM

BUSINESS OF THE CITY COUNCIL
City of Des Moines, WA

SUBJECT: Redondo Heights Culvert FOR AGENDA OF: July 12,2012
Replacement Project — Contract Award
DEPT. OF ORIGIN: Planning, Building and

ATTACHMENTS: Public Works
1. Construction Contract
2. Bid Tabulation DATE SUBMITTED: June 29, 2012
3. 2012 SWM CIP Project Budget
4. Amended budget as proposed May 17, CLEARANCES;
2012 [X] Legal :
[X] Finance -k
[ ] Marina N/A
[ ] Parks, Recreation & Senior Services __ N/A
[X] Planning, Building & Public Works i
[ ] Police N/A
[ ] Courts N/A
APPROVED BY CITY MANAGER

FOR SUBMITTAL: L

Purpose and Recommendation

The purpose of this Agenda Item is to award the construction contract for the Redondo Heights Culvert
Replacement Project. The bids have been reviewed by the Redondo Heights Condominium Association
and they have authorized the City to proceed to award with Schedule 2 (the Association’s portion of the
work) to the low bidder, Pacific Coast General. References have been made, and of the two bids
received, staff recommends awarding the contract to Pacific Coast General.

Suggested Motion

Motion: “I move to award the construction contract for the Redondo Heights Storm Sewer
Replacement project to Pacific Coast General, LLC in the amount of $334,506.08, plus a 10%
contingency and further to authorize the City Manager to sign said contract.”




Background
The project is for the replacement of a 36-inch corrugated metal stream culvert that is located within the

Redondo Heights Condominium parking lot that presently passes below the swimming pool and
adjacent to the cabana before connecting to the recently replaced stream culvert system constructed in
2011 along Redondo Way. The project will replace this severely corroded corrugated metal pipe with a
new concrete pipe and relocate the stream culvert around the swimming pool and cabana to Redondo
Way. The project will also replace a corroded metal culvert that traverses Redondo Way and connects
to the existing stream culvert in the vicinity of the pool. Upon completion of the project, all portions of
the stream culvert that is on private property will be placed in a permanent public easement to ensure
that maintenance is adequately being done to protect the stream culvert from becoming clogged and
ensure debris is being removed at the inlet to this system.

At the May 17, 2012 Council meeting, an agreement between the Redondo Heights Condominium
Association and the City was approved for sharing the cost of the project, because a portion of the
existing stream culvert is located on private property and not located within a public drainage easement.
The Association’s share of the construction costs is shown as Schedule 2 (see Attachment 2 Bid
Tabulation).

Discussion

Only two bids were received for the project with a low bid of $334,506.08 and a second bid of
$367,635.30. The low participation of bidders is likely due to the bidding the project late in the year and
intothe construction season, when a number of contractors already have projects scheduled. Even so,
both bids received were lower than the engineer’s estimate with the low bid of Pacific Coast General
being about $39,000 lower than the engineer’s estimate. The low bid for City Schedule 1 is about
$18,000 below the engineer’s estimate.

The contract time is 90 days. Work is anticipated to start late-July and be complete by the end of
October.

Alternatives

Council may choose to award Schedule 1 only or to reject all bids and rebid the project. Neither of these
alternatives is recommended as the Redondo Heights Condominium Association has reviewed the bids
and desires to proceed with Schedule 2 of the low bidder. Also, rejecting the bids would likely delay the
project to next summer as construction in the late fall would result in higher construction costs for
managing the creek peak flows (stream bypass) as well as other weather related issues.

Financial Impact
The bid for City Schedule 1 in the amount of $267,167 is below the budget (amended). The amended

budget as proposed at the May 17, 2012 Council meeting includes $285,000 for Schedule 1
improvements. See Attachment 4.

Recommendation or Conclusion
Staff recommends awarding the construction contract to Pacific Coast General.

Concurrence

The Redondo Heights Condominium Association has reviewed the bids and concurs with awarding the
project to Pacific Coast General. The Legal Department has reviewed the contract documents and
concurs with awarding the construction contract.




PUBLIC WORKS CONTRACT
BETWEEN CITY OF DES MOINES AND
[Insert Contractor’s Company Name]
THIS CONTRACT is made and entered into this [Enter Day] day of [Enter Month], [Year], by and
between the City of Des Moines, a Washington municipal corporation (hereinafter the “City™), and [Insert
Contractor’s Co. Name] organized under the laws of the State of [Insert State Co. Formed Under], located
and doing business at [Insert Contractor’s Address, Phone Number, and Contact Person] (hereinafter the
“Contractor’™).
CONTRACT
The parties agree as follows:

L. DESCRIPTION OF WORK.

Contractor shall perform the services for the City as specifically described in Exhibit “A™ Scope and
Schedule of Work, attached hereto and incorporated herein by reference.

rRedundo Heights Storm Sewer Replacement
Work to be performed under this contract is as follows:

Schedule 1: Major items of work consist of removal/abandonment of 290 feet of 36-inch and 28 inch |
by 42-inch-diameter storm sewer piping; installation of 243 feet of 36-inch-diameter and 75 feet of
24-inch-diameter storm sewer piping, four manholes, and two catch basins including roadway,
parking lot and sidewalk restoration.

Schedule 2: Major items of work include: removal/abandonment of 190 feet of 36-inch-diameter
storm sewer piping; installation of 157 feet of 36-inch and 29 feet of 12-inch-diameter storm sewer
piping, and three catch basins including parking lot restoration.

Standard Specifications for Road, Bridge and Municipal Construction, 2012, including the Division 1
APWA Supplement, prepared by the Washington State Department of Transportation and the American
Public Works Association — Washington State Chapter.

This is a Public Works Project which is subject to Prevailing Wage and Sales Tax rules. A current City of
Des Moines Business License is required for all contractors and subcontractors that perform work under
this contract. These licenses shall be in place prior to the issuance of any Notice to Proceed. Retainage
will be withheld.

The contract agrees to furnish all materials, tools, labor, equipment and other incidentals, and to perform
all services and work as described in this Agreement and the contract documents, which consist of this
Agreement and the following items, which are by this reference incorporated herein:

Exhibit A: Bid Documents
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Exhibit B: Contract Documents

Exhibit C: General Conditions

Exhibit D: General Special Provisions

Exhibit E: Amendments to the Standard Specifications
Exhibit F: Special Provisions

Appendix A: Wage Rates

Contract Plans

a. Contractor represents that the services furnished under this Contract will be performed in
accordance with generally accepted professional practices within the Puget Sound region in effect at the
time such services are performed.

b. The Contractor shall provide and furnish any and all labor, materials, tools, equipment and utility
and transportation services along with all miscellaneous items necessary to perform this Contract except
for those items mentioned therein to be furnished by the City:

c. All work shall be accomplished in a workmanlike manner in strict conformity with the attached
plans and specifications including any and all Addenda issued by the City, City Regulations and
Standards, other Contract Documents hereinafter enumerated.

In addition, the work shall be in conformance with the following documents which are by reference
incorporated herein and made part hereof:

(i) the Standard Specifications of the Washington State Department of Transportation (WSDOT)
(current edition);

(i) the American Public Works Association (APWA) (current edition);

(iii) the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and Highways (current
edition);

(iv)the Standard Plans for Road, Bridge and Municipal Construction (as prepared by the
WSDOT/APWA current edition);

(v) the American Water Works Association Standard (AWWA) (current edition), and;
(vi) shall perform any changes in the work in accord with the Contract Documents.

d. Any inconsistency in the parts of the Contract and the documents referenced in section I ¢ above
shall be resolved by following this order of precedence (e.g., 1 presiding over 2, 2 over 3, 3 over 4, and so
forth):

Terms and provisions of the Contract

1.

2. Addenda,

3. Proposal Form,

4. Special Provisions, including APWA General Special Provisions. if they are included,

5. Contract Plans,
City of Des Moines 214-1792-006 (02/03}
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Amendments to the Standard Specifications,
WSDOT Standard Specifications for Road, Bridge and Municipal Construction,
Contracting Agency’s Standard Plans (if anv), and

WSDOT Standard Plans for Road, Bridee, and Municipal Construction.

© 0 N o

II. TIME OF COMPLETION. The parties agree that work on the tasks described in Section I
above and more specifically detailed in Exhibit A attached hereto will begin immediately upon execution
of this Contract. Upon the effective date of this Contract, the Contractor shall complete the work
described in Section I within 90 calendar days. If said work is not completed within the time specified, the
Contractor agrees to pay the City the sum specified in Section VI — Liquidated Damages of this contract.

III. COMPENSATION. The City shall pay the Contractor a total amount not to exceed [Insert
maximum dollar amount to be paid for services. You may type out the dollar amount and place the
numerical dollar amount in parentheses or you may just enter the numerical dollar amount.], plus any
applicable Washington State Sales Tax, for the work and services contemplated in this Contract. If the
work and services to be performed as specified in Exhibit A “Scope and Schedule of Work™ is for street,
place, road, highway, etc. as defined in WAC 458-20-171, then the applicable Washington State Retail
Sales Tax on this contract shall be governed by WAC 458-20-171 and its related rules for the work
contemplated in this Contract. The Contractor shall invoice the City monthly. The City shall pay to the
Contractor, as full consideration for the performance of the Contract, an amount equal to the unit and
lump sum prices set forth in the bid. The Contractor will submit requests for Progress payments on a
monthly basis and the City will make progress payment within 45 days after receipt of the Contractor’s
request until the work is complete and accepted by the City. The City’s payment shall not constitute a
waiver of the City’s right to final inspection and acceptance of the project.

A. Retainage. The City shall hold back a retainage in the amount of five percent (5%) of any and
all payments made to contractor for a period of sixty (60} days after the date of final
acceptance, or until receipt of all necessary releases from the State Department of Revenue
and the State Department of Labor and Industries and until settlement of any liens filed under
Chapter 60.28 RCW. If Contractor plans to submit a bond in lieu of the retainage specified
above, the bond must be in a form acceptable to the City and submitted within 30 days upon
entering into this Contract, through a bonding company meeting standards established by the

City.

B. Defective or Unauthorized Work. The City reserves its right to withhold payment from
Contractor for any defective or unauthorized work. Defective or unauthorized work includes,
without limitation: work and materials that do not conform to the requirements of this
Contract; and extra work and materials furnished without the City’s written approval. If
Contractor is unable, for any reason, to satisfactorily complete any portion of the work, the
City may complete the work by contract or otherwise, and Contractor shall be liable to the
City for any additional costs incurred by the City. “Additional costs” shall mean all
reasonable costs, including legal costs and attorney fees, incurred by the City beyond the
maximum Contract price specified above. The City further reserves its right to deduct the cost
to complete the Contract work, including any Additional Costs, from any and all amounts due
or to become due the Contractor. Notwithstanding the terms of this section, the City’s
payment to contractor for work performed shall not be a waiver of any c[alms the City may
have against Contractor for defective or unauthorized work.

C. Final Paymeni: Waiver of Claims. THE CONTRACTOR’S ACCEPTANCE OF FINAL
PAYMENT (EXCLUDING WITHHELD RETAINAGE) SHALL CONSTITUTE A
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WAIVER OF CONTRACTOR’S CLAIMS, EXCEPT THOSE PREVIOUSLY AND
PROPERLY MADE AND IDENTIFIED BY CONTRACTOR AS UNSETTLED AT THE
TIME FINAL PAYMENT IS MADE AND ACCEPTED. ‘

IV. INDEPENDENT CONTRACTOR. The parties understand and agree that Contractor is a firm
skilled in matters pertaining to construction and will perform independent functions and responsibilities in
the area of its particular field of expertise. Contractor and its personnel, subcontractors, agents and
assigns, shall act as independent contractors and not employees of the City. As such, they have no
authority to bind the City or control employees of the City, contractors, or other entities. The City’s
Planning, Building and Public Works Director or his or her designated representative shall have authority
to ensure that the terms of the Contract are performed in the appropriate manner.

The Contractor acknowledges that all mandatory deductions, charges and taxes imposed by any and
all federal, state, and local laws and regulations shall be the sole responsibility of the Contractor. The
Contractor represents and warrants that all such deductions, charges and taxes imposed by law and/or
regulations upon the Contractor are, and will remain, current. If the City is assessed, liable or responsible
in any manner for those deductions, charges or taxes, the Contractor agrees to indemnify and hold the
City harmless from those costs, including attorney’s fees. ‘

V. TERMINATION. The City may terminate this Contract for good cause. “Good cause™ shall
include, without limitation, any one or more of the following events:

A. The Contractor’s refusal or failure to supply a sufficient number of properly skilled workers
or proper materials for completion of the Contract work,

B. The Contractor’s failure to complete the work within the time specified in this Contract.

C. The Contractor’s failure to make full and prompt payment to subcontractors or for material or
labor.

D. The Contractor’s persistent disregard of federal, state or local laws, rules or regulations.
E. The Contractor’s filing for bankruptcy or becoming adjudged bankrupt,
F. The Contractor’s breach of any portion of this Contract.

If the City terminates this Contract for good cause, the Contractor shall not receive any further money
due under this Contract until the Contract work is completed. After termination, the City may take
possession of all records and data within the Contractor’s possession pertaining to this project which may
be used by the City without restriction. '

V1. LIQUIDATED DAMAGES. This section of the Contract shall apply only in the event of a
delay in the completion of the work within the timeframe specified in the Contract. This being a Public
Works project performed for the benefit of the public, and there being a need for the completion of the
project in the time specified in the Contract, City and Contractor agree that damages for delay in the
performance or completion of the work are extremely difficult to ascertain. However, City and Contractor
agree that due to the expenditure of public funds for the work specified in this Contract, and the need to
provide the work for the benefit of the health, safety and welfare of the public, the failure to complete the
work within the time specified in the Contract will result in loss and damage to City. City and Contractor
agree that a delay will result in, but not be limited to, expense to the City in the form of salaries to City
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employees, the extended use of City equipment, delays in other portions of the project on which
Contractor is working, increased cost to the City for the project, deiays in other projects planned by City,
and loss of use and inconvenience to the pubiic.

Although difficult to quantify and ascertain, City and Contractor agree that the sum listed as
liquidated damages represents a fair and reasonable forecast of the actual damage caused by a delay in the
performance or completion of the work specified in the Contract. In addition, City and Contractor agree
that the liquidated damages set forth below are intended to compensate the City for its loss and damage
caused by delay. The liquidated damages are not intended to induce the performance of Contractor.

Contractor declares that it is familiar with liquidated damages provisions, and understands their intent
and purpose. By signing this Contract, Contractor further declares that it understands the liquidated
damages provision of this contract, that it is a product of negotiation, and that it is a fair estimation of the
damage and loss that City will suffer in the event of delay.

City and Contractor further agree that the contractor shall not be charged with liquidated damages
because of any delays in the completion of the work due to unforeseeable causes beyond the control and
without the fault or negligence of the contractor, including, but not restricted to, acts of God, or of the
public enemy, acts of the Government, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather or delays of subcontractors due to such causes.

City and Contractor agree that for each day beyond the completion date specified in the Contract that
the project is not completed, the sum of $[enter amount] (compute the amount to be entered using the
following formula 0.15 x original contract amount divided by original time for completion. Delete
this after computing the amount to enter) shall be deducted from the amount to be paid Contractor and
shall be retained by City as damages.

In the event that the Contract is terminated by City for cause pursuant to the general conditions of the
contract, this liquidated damages section shall apply, but only to the extent that the contract is delayed. In
addition to liquidated damages, City shall be permitted to recover from Contractor the cost of completion
of the work if the cost of completion exceeds the original sum of money agreed upon.

VII. PREVAILING WAGES. Contractor shall file a “Statement of Intent to Pay Prevailing
Wages,” with the State of Washington Department of Labor & Industries prior to commencing the
Contract work and an Affidavit of prevailing wages paid after completion of the work. The Statement of
Intent to Pay Prevailing Wages,” shall include Contractor’s registration certificate number and the
prevailing rate of wage for each classification of workers entitled to prevailing wages under RCW
39.12.020, and the estimated number of workers in each classification. Contractor shall pay prevailing
wages in effect on the date the bid is accepted or executed by Contractor, and comply with Chapter 39.12
of the Revised Code of Washington, as well as any other applicable prevailing wage rate provisions. The

latest prevailing wage rate revision issued by the Department of Labor and Industries must be submitted
to the City by Contractor. It shall be the responsibility of Contractor to require ail subcontractors to
comply with Chapter 39.12 RCW and this section of the Contract,

VIIL HOURS OF LABOR. Contractor shall comply with the “hours of labor” requirements and
limitations as set forth in Chapter 49.28 RCW. It shall be the responsibility of Contractor to require all
subcontractors to comply with the provisions of Chapter 49.28 RCW and this section of the Contract. The
Contractor shall pay all reasonable costs (such as over-time of crews) incurred by the City as a result of
work beyond eight (8) hours per day or forty (40) hours per week. Additional hours beyond a forty (40)-
hour workweek will be pro-rated against contractual workdays.
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IX. COMPLIANCE WITH WAGE, HOUR, SAFETY, AND HEALTH LAWS. The Contractor
shall comply with the rules and regulations of the Fair Labor Standards Act, 294 U.S.C. 201 et seq, the
Occupational Safety and Health Act of 1970, 29 U.S.C. 651, et seq, the Washington Industrial Safety and
Health Act, Chapter 49.17 RCW, and any other state or federal laws applicable to wage, hours, safety, or
health standards.

X. DAYS AND TIME OF WORK. Unless otherwise approved by the City, the working hours for
this project will be limited to the following hours:

Monday through Friday: 7:00 a.m. to 7:00 p.m.
Saturday, Sunday and Holidays: 8:00 a.m. to 5:00 p.m.

XI. WORKERS® COMPENSATION. The Contractor shall maintain Workers’ Compensation
insurance in the amount and type required by law for all employees employed under this Contract who
may come within the protection of Workers’ Compensation Laws. In jurisdictions not providing complete
Workers’ Compensation protection, the Contractor shall maintain Employer’s Liability Insurance in the
amount, form and company satisfactory to the City for the benefit of all employees not protected by
Workers” Compensation Laws.

: The Contractor shall make all payments arising from the performance of this Contract due to the State
of Washington pursuant to Titles 50 and 51 of the Revised Code of Washington.

Whenever any work by the Contractor under the authority of this Contract is on or about navigable
waters of the United States, Workers’ Compensation coverage shall be extended to include United States
Longshoreman and harbor worker coverage. The Contractor shall provide the City with a copy of the
necessary documentation prior to the start of any activity.

XII. CHANGES. The City may issue a written change order for any change in the Contract work
during the performance of this Contract. If the Contractor determines, for any reason, that a change order
is necessary, Contractor must submit a written change order request to the person listed in the notice
provision section of this Contract, section XXII(C), within fourteen (14) calendar days of the date
Contractor knew or should have known of the facts and events giving rise to the requested change. If the
City determines that the change increases or decreases the Contractor’s costs or time for performance, the
City will make an equitable adjustment. The City will attempt, in good faith, to reach agreement with the
Contractor on all equitable adjustments. However, if the parties are unable to agree, the City will
determine the equitable adjustment as it deems appropriate. The Contractor shall proceed with the change
order work upon receiving either a written change order from the City or an oral order from the City
before actually receiving the written change order. If the Contractor fails to require a change order within
the time specified in this paragraph, the Contractor waives its right to make any claim or submit
subsequent change order requests for that portion of the contract work. If the Contractor disagrees with
the equitable adjustment, the Contractor must complete the change order work; however, the Contractor
may elect to protest the adjustment as provided in subsections A through E of Section XIII, Claims,
below. :

The Contractor accepts all requirements of a change order by: (1) endorsing it, (2) writing a separate
acceptance, or (3) not protesting in the way this section provides. A change order that s accepted by
Contractor as provided in this section shall constitute full payment and final settlement of all claims for
contract time and for direct, indirect and consequential costs, including costs of delays related to any
work, either covered or affected by the change.
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XIII. CLAIMS. If the Contractor disagrees with anything required by a change order, another
written order, or an oral order from the City, including any direction, instruction, interpretation, or
determination by the City, the Contractor may file a claim as provided in this section. The Contractor
shall give written notice to the City of all claims within fourteen (14) calendar days of the occurrence of
the events giving rise to the claims, or within fourteen (14) calendar days of the date the Contractor knew
or should have known of the facts or events giving rise to the claim, whichever occurs first. Any claim for
damages, additional payment for any reason, or extension of time, whether under this Contract or
otherwise, shall be conclusively deemed to. have been waived by the Contractor unless a timely written
¢laim is made in strict accordance with the applicable provisions of this Contract.

At a minimum, a Contractor’s written claim shall include the information set forth in subsections A,
items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLATM WITHIN
THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY CLAIMS ARISING
IN ANY WAY FROM THE FACTS OR EVENTS SURROUNDING THAT CLAIM OR
CAUSED BY THAT DELAY.

A.  Notice of Claim. Provide a signed written notice of claim that provides the following
information:

The date of the Contractor’s claim;

The nature and circumstances that caused the claim;

The provisions in this Contract that support the claim;

The estimated dollar cost, if any, of the claimed work and how that estimate was
determined; and

5. Ananalysis of the progress schedule showing the schedule change or disruption if the
Contractor is asserting a schedule change or disruption.

L b

B. Records. The Contractor shall keep complete records of extra costs and time incurred as a result
of the asserted events giving rise to the claim. The City shall have access to any of the
Contractor’s records needed for evaluating the protest.

The City will evaluate all claims, provided the procedures in this section are followed. If the City
determines that a claim is valid, the City will adjust payment for work or time by an equitable
adjustment. No adjustment will be made for an invalid protest.

C. Contractor’s Duty to Complete Protested Work. In spite of any claim, the Contractor shall
proceed promptly to provide the goods, materials and services required by the City under this
Contract.

D. Failure to Protest Constitutes Waiver. By not protesting as this section provides, the Contractor
also waives any additional entitlement and accepts from the City any written or oral order
(including directions, instructions, interpretations, and determination).

E. Failure to Follow Procedures Constitutes Waiver. By failing to. follow the procedures of this
section, the Contractor completely waives any claims for protested work and accepts from the
City any written or oral order (including directions, instructions, interpretations, and

determination).
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XIV. LIMITATION OF ACTIONS. CONTRACTOR MUST, IN ANY EVENT, FILE ANY
LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR
DAYS FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONTRACTOR’S ABILITY
TO FILE THAT CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER
LIMITS ANY APPLICABLE STATUTORY LIMITATIONS PERIOD.

XV. WARRANTY. Upon acceptance of the contract work, Contractor must provide the City a
warranty bond for one year in the amount of the contract value specified in Section Il above and in a
form acceptable to the City. In the event any defects are found within the first year, the warranty bond
shall be extended for an additional year. The Contractor shall correct all defects in workmanship and
materials within one (1) year from the date of the City’s acceptance of the Contract work. In the event any
parts are repaired or replaced, only original replacement parts shall be used—rebuilt or used parts will not
be acceptable. When defects are corrected, the warranty for that portion of the work shall extend for one
(1) year from the date such correction is completed and accepted by the City. The Contractor shall begin
to correct any defects within seven (7) calendar days of its receipt of notice from the City of the defect. If
the Contractor does not accomplish the corrections within a reasonable time as determined by the City,
the City may complete the corréctions and the Contractor shall pay all costs incurred by the City in order
to accomplish the correction.

XVI. DISCRIMINATION. In the hiring of employees for the performance of work under this
Contract or any sub-contract, the Contractor, its sub-contractors, or any person acting on behalf of the
Contractor or sub-contractor shall not, by reason of race, religion, color, sex, age, sexual orientation,
national origin, or the presence of any sensory, mental, or physical disability, discriminate against any
person who is qualified and available to perform the work to which the employment relates.

XVII. INDEMNIFICATION. Contractor shall defend, indemnify and hold the City, its officers,
otficials, employees, agents and volunteers harmless from any and all claims, injuries, damages, losses or
suits, including all legal costs and attorney fees, arising out of or in connection with the Contractor’s
performance of this Contract, except for that portion of the injuries and damages caused by the City’s
negligence.

The City’s inspection or acceptance of any of Contractor’s work when completed shall not be grounds
to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to RCW 4.24.115,
then, in the event of liability for damages arising out of bodily injury to persons or damages to property
caused by or resulting from the concurrent negligence of the Contractor and the City, its officers,
officials, employees, agents and volunteers, the Contractor’s liability hereunder shall be only to the extent
.of the Contractor’s negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES
OF THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE
MUTUALLY NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Contract.

XVII. INSURANCE. The Contractor shall, at least ten (10) days prior to the commencement of
work, obtain and keep in force during the term of the Contract, insurance against claims for property
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damage or personal injury which may arise from or in connection with the performance of the contract
work by the Contractor, their agents, representatives, employees, or subcontractors as follows:

No Limitation. Contractor’s maintenance of insurance as required by the agreement shall not be
construed to limit the liability of the Contractor to the coverage provided by such insurance, or
otherwise limit the City’s recourse to any remedy available at law or in equity.

A. Minimum Scope of Insurance
Contractor shall obtain insurance of the types described below:

1.  Automobile Liability insurance covering all owned non-owned, hired and leased vehicles.
Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or a substitute
form providing equivalent liability coverage. If necessary, the policy shall be endorsed to
provide contractual liability coverage.

2.  Commercial General Liability insurance shall be written on ISO occurrence form CG 00 01
and shall cover liability arising from premises, operations, independent contractors,
products-completed operations, stop gap liability, personal injury and advertising injury,
.and liability assumed under an insured contract. The Commercial General Liability
insurance shall be endorsed to provide the Aggregate Per Project Endorsement ISO form
CG 2503 11 85. There shall be no endorsement or modification of the Commercial General
Liability insurance for liability arising from explosion, collapse or underground property
damage. The City shall be named as an insured under the Contractor’s Commercial General
Liability insurance policy with respect to the work performed for the City using ISO
Additional Insured endorsement CG 20 10 10 01 and Additional Insured-Completed
Operations endorsement CG 20 37 10 01 or substitute endorsements providing equivalent
coverage.

3.  Workers’ Compensation coverage as required by the Industrial Insurance laws of the State
of Washington.

B. Minimum Amounts of Insurance
Contractor shall maintain the following insurance limits:

1.  Automobile Liability insurance with a minimum combined single limit for bodily injury
and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $2,000,000 general aggregate and a $2,000,000 products-
completed operations aggregate limit.

3.  Builders Risk insurance shall be written in the amount of the completed value of the project
with no coinsurance provisions.
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C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions for
Automobile Liability and Commercial General Liability insurance and Builders Risk:

1.  The Contractor’s insurance coverage shall be primary insurance as respect to the City. Any
Insurance, self-insurance, or insurance pool coverage maintained by the City shall be
excess of the Contractor’s insurance and shall not contribute with it.

2. The Contractor’s insurance shall be endorsed to state that coverage shall not be cancelled
by either party, except after thirty (30) days prior written notice by certified mail, return
receipt requested, has been given to the City.

D. Contractor’s Insurance for Other Losses

The Contractor shall assume full responsibility for all loss or damage from any cause whatsoever 10
any tools, Contractor’s employee owned tools, machinery, equipment, or motor vehicles owned or
rented by the Contractor, or the Contractor’s agents, suppliers or contractors as well as to any
temporary structures, scaffolding and protective fences.

E. Waiver of Subrogation

The Contractor and the City waive all rights against each other any of their Subcontractors, Sub-
subcontractors, agents and employees, each of the other, for damages caused by fire or other perils to
the extend covered by Builders Risk insurance or other property insurance obtained pursuant to the
Insurance Requirements Section of this Contract or other property insurance applicable to the work.
The policies shall provide such waivers by endorsement or otherwise.

F.  Acceptability of Insurers
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: VIL
Verification of Coverage

Contractor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured endorsement, evidencing
the Automobile Liability and Commercial General Liability insurance of the Contractor before
commencement of the work. Before any exposure to loss may occur, the Contractor shall file with the
City a copy of the Builders Risk insurance policy that includes all applicable conditions, exclusions,
definitions, terms and endorsements related to this project.

G.  Subcontracters

Contractor shall ensure that each subcontractor of every tier obtain at a minimum the same insurance
coverage and limits as stated herein for the Contractor (with the exception of Builders Risk
insurance). Upon request by the City, the Contractor shall provide evidence of such insurance.

XIX. WORK PERFORMED AT CONTRACTOR’S RISK. Contractor shall take all necessary
precautions and shall be responsible for the safety of its employees, agents, and subcontractors in the
performance of the contract work and shall utilize all protection necessary for that purpose. All work shall
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be done at Contractor’s own risk, and Contractor shall be responsible for any loss of or damage to
materials, tools, or other articles used or held for use in connection with the work.

XX. BOND. Pursuant to Chapter 39.08 RCW, the Contractor shall, prior to the execution of the
Contract, furnish a performance and payment bond to the City in the full amount of the bid with a surety
company as surety, ensuring that the Contractor shall faithfully perform all the provisions of this Contract
and pay all laborers, mechanics, and subcontractors and materialmen, and all persons who supply such
Contractor or subcontractors with provisions and supplies for the carrying on of such work. Such bond
shall provide that any person or persons performing such services or furnishing material to any
subcontractor shall have the same right under the provisions of such bond as if such work, services or
material was furnished to the original Contractor. In addition, the surety company providing such bond
shall agree to be bound to the laws of the state of Washington, and subjected to the jurisdiction of the
state of Washington and the King County Superior Court in any proceeding to enforce the bond. This
Contract shall not become effective until said bond is supplied- and approved by the Engineer and filed
with the City Clerk.

In the event that the Compensation called for in Section III of this Contract is less than $35,000.00,
which sum shall be determined after the addition of applicable Washington State sales tax, the Contractor
may, prior to the execution to this contract and in lieu of the above mentioned bond, elect to have the City
retain 50% of the contract amount for a period of either thirty (30) days after final acceptance, or until
receipt of all necessary releases from the department of revenue and the department of labor and
industries and settlement of any liens filed under Chapter 60.28 RCW, whichever is later,

XX1. DEBARMENT. The Contractor must certify that it, and its subcontractors, have not been
and are not currently on the Federal or the Washington State Debarment List and if the Contractor or its
subcontractors become listed on the Federal or State Debarment List, the City will be notified
immediately.

XXTI. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance of any of the
covenants and agreements contained in this Contract, or to exercise any option conferred by
this Contract in one or more instances shall not be construed to be a waiver or relinquishment
of those covenants, agreements or options, and the same shall be and remain in full force and
effect.

B. Resolution of Disputes and Governing Law.

1.  Alternative Dispute Resolution. If a dispute arises from or relates to this Contract or the
breach thereof and if the dispute cannot be resolved through direct discussions, the parties
agree to endeavor first to settle the dispute in an amicable manmer by mediation
administered by a mediator under JAMS Alternative Dispute Resolution service rules or
policies before resorting to arbitration. The mediator may be selected by agreement of the
parties or through JAMS. Following mediation, or upon written Contract of the parties to
waive mediation, any unresolved controversy or claim arising from or relating to this
Contract or breach thereof shall be settled through arbitration which shall be conducted
under JAMS rules or policies. The arbitrator may be selected by agreement of the parties
or through JAMS. All fees and expenses for mediation or arbitration shall be borne by the
parties equally. However, each party shall bear the expense of its own counsel, experts,
witnesses, and preparation and presentation of evidence.

City of Des Moines 214-1792-006 (02/03)
Redondo Heights Storm Sewer Replacement cD-13 May 2012
Contract Documenis Exhibit B: Contract Documents




2. Applicable Law and Jurisdiction. This Contract shall be governed by the laws of the State
of Washington. Although the agreed to and designated primary dispute resolution method
as set forth above, in the event any claim, dispute or action arising from or relating to this
Contract cannot be submitted to arbitration, then it shall be commenced exclusively in the
King County Superior Court or the United States District Court, Western District of
Washington as appropriate. In any claim or lawsuit for damages arising from the parties’
performance of this Agreement, each party shall pay all its legal costs and attorney’s fees
incurred in defending or bringing such claim or lawsuit, in addition to any other recovery
or award provided by -law; provided, however, nothing in this paragraph shall be
construed to limit the City’s right to indemnification under Section XVII of this Contract.

C.  Written Notice. All communications regarding this Contract shall be sent to the parties at the
addresses listed on the signature page of the Contract, unless notified to the contrary. Any
written notice hereunder shall become effective three (3) business days after the date of mailing
by registered or certified mail, and shall be deemed sufficiently given if sent to the addressee at
the address stated in this Contract or such other address as may be hereafter specified in
writing. ’ ‘

D. Assignment. Any assignment of this Contract by either party without the written consent of the
non-assigning party shall be void. If the non-assigning party gives its consent to any
assignment, the terms of this Contract shall continue- in full force and effect and no further
assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of this Contract
shall be binding unless in writing and signed by a duly authorized representative of the City and
Contractor.

F.  Compliance with Laws. The Contractor agrees to comply with all federal, state, and municipal
laws, rules, and regulations that are now effective or in the future become applicable to
Contractor’s business, equipment, and personnel engaged in operations covered by this
Contract or accruing out of the performance of those operations.

G. Counterparts. This Contract may be executed in any number of counterparts, each of which
shall constitute an original, and all of which will together constitute this one Contract.

H. Business License. Contractor shall comply with the provisions of Title 5 Chapter 5.04 of the
Des Moines Municipal Code.

L Records Retention and Audit. During the progress of the Work and for a period not less than
three (3) years from the date of completion of the Work or for the retention period required by
law, whichever is greater, records and accounts pertaining to the Work and accounting
therefore are to be kept available by the Parties for inspection and audit by representatives of
the Parties and copies of all records, accounts, documents, or other data pertaining to the Work
shall be furnished upon request. Records and accounts shall be maintained in accordance with
applicable state law and regulations.

J.  Entire Contract. The written provisions and terms of this Contract, together with any Exhibits
attached hereto, shall supersede all prior verbal statements of any officer or other representative
of the City, and such statements shall not be effective or be construed as entering into or
forming a part of or altering in any manner this Contract. All of the above documents are
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hereby made a part of this Contract. However, should any language in any of the Exhibits to
this Contract conflict with any language contained in this Contract, then the order of
precedence shall be in accordance with Section [ ¢ of this Contract.

K. Severability. If any one or more sections, sub-sections, or sentences of this Contract are held to
be unconstitutional or invalid, that decision shall not affect the validity of the remaining portion
of this Contract and the remainder shall remain in full force and effect.

IN WITNESS, the parties below execute this Contract, which shall become effective on the last

date entered below.

CONTRACTOR: CITY OF DES MOINES: -
By: By:
(signature) (signature)
Print Name: Print Name:; Anthonv A. Piasecki
Its Its _City Manager
(Title) (Title)
DATE: DATE:
Attest: Approved as to Form:
City Clerk City Attorney
DATE: DATE:
NOTICES TO BE SENT TO: NOTICES TO BE SENT TO:
CONTRACTOR: CITY OF DES MOINES:
Scott Romano
City of Des Moines
21650 11th Avenue S,
) (telephone) Des Moines, WA 98198
) (facsimile) (206) 870-6539 (telephone)
(206) 870-6596 (facsimile)
City of Des Moines 214-1792-006 {02/03)
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Redondo Heights Storm Sewer Replacement

Bid opening: 06/27/2012 11:00 a.m.

Bid Summary (Includes Sales Tax)

Company Sch. 1 Sch. 2 Total
1 Pacific Coast General S 267,166.86 § 67,339.22 § 334,506.08 * Apparent Low Bidder
2 Road construction Northwest S 282,176.03 S 85,459.28 S 367,635.31

Engineer's Estimate S 285,170.85 S 88,547.18 S 373,718.03
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Bid Tabulation

T \
Project Name: Redondo Heights Storm Sewer Replacement
Bid Opening: June 27, 2012 ]
Engineer's Estimate Bidder #1 | Bidder #2
Parametrix, Inc. Pacific Coast General, LLC Road Construction North West, Inc.
1019 39th Ave SE, Suite 100 |PO Box 1577 PO Box 188 J
Puyallup, WA 98374 {Part Crchard, WA 98366 Renton. WA 98057
|
| Bid Bid Item Description Unit | Quantity Unit Price Amount Unit Price Amount Unit Price Amount
Schedule 1
1-1  |Minor Changes LS 1 $10.000.00 $10,000.00 $10.000.00 $10.000.00 $10.000.00 $10,000.00
1-2 |Property Restoration LS 1 $3.000.00| $3.000.00 $4.300.00 $4,300.00] $5.000.00 $5.000.00
1-3  |Mobilization LS 1 $10.000.00 $10.000.00, $33.750.00 $33.750.00 $22.000.00 $22.000.00
14 |Project Temporary Traffic Control LS 1 _$3.000.00 $3,000.00 $9.500.00 $9.500.00 $3.000.00 $3.000.00
1-5 |Flaggers and Spotters HR 250 $40.00 $10.000.00) $33.00 $8,250.00 $47.00 $11.750.00
1-6  |Removsl of Structures and Obstructions LE 1 $8.000.00 $8.000.00 $5.100.00 $5,100.00| $9.000.00 $9.000.00|
1-7 |Remove/Abandon Slorm Sewer System LS 1 $8.800.00 $8,800.00) $19,100.00 £19,100.00 $5,500.00 $5.500.00
1-8 |Pothaling EA 3 $500.00 $1.800.00! $550.00 $1.650.00 $800.00 2.400.00
1-@ [Flexible Pavement Removal SY 955 $8.00 $7.640.00] $5.00 $4.775.00 $9.00, 8.585.00
1-10 [Shering or Extra Excavation Class B - LS 1 $4,000.00 $4,000.00 $4,000.00 $4.000.00| $1.000.00] 1.000.00
1-11_|Crushed Surfacing Top Course TN 105 $25.00 $2,625.00 $24 .00 $2,520.00] $44.00 $4,620.00]
1-12 |HMA CL. 1/2 In. PG 64-22 TN 175 $120.00, $21,000.00 $170.00 $29.750.00 $125.00 $21,875.00
1-13 |Cold Mix TN S $80.00 $4.000.00 $105.00 $5.250.00 §125.00 §6.250.00
1-14 |CL. V Reinforced Concrete Sewer Pipa 24 In. LF 75 $125.00 $9.375.00 $90.00 $8.750.00 $150.00 $11,250.00)
1-15 |CL. V Rainforcad Concrete Sewer Pipe 36 In. LF 243 __ $300.00 $72,900.00, $121.00 $29.403 00 §225.00 $54,675.00
1-16 [Manhole Type 1 - 84 In. Diameter EA 2 $10.000.00] $20,000.00 $4,825.00 $9.650.00 $9,000.00 $18,000.00)
1-17 [Manhole Type 1 - 96 In. Diameter EA 2 $12.000.00 $24,000.00 $6.500.00! $13.000.00 $15.000.00 $30.000.00
1-18 |Calch Basin Type 2 - 60 In. Diameter with Birdcage Trash Racd EA 1 $10.000.00 §10.000.00] $5,000.00 $5,000.00 £7.000.00 $7.000.00
1-19 |Catch Basin Type 2 - 84 In. EA 1 $10.000.00 §10.000.00] $8.200.00 $8.200.00| $9.000.00 $9.000.00
1-20 |Removal and Replacement of Unsuitable Backfill CY 30 ~ £45.00 $1,350.00 $56.00! $1,680.00 $75.00 $2.250.00)
1-21 |Temporary 28 [n. by 42 In. Sewer Bypass LS 1 $5.000.00 5,000.00) $1.400.00, $1,400.00 $3.000.00 $3.000.00
1-22 |Temporary 36 In. Sewer Bypass LS 1 $5,000.00 $5.000.00 $21 100.00 $21,100.00 $2.500.00, $2.500.00
1-23 |Temporary Bypass Flan LS 1 $2,000.00, $2,000.00 $430.00 $430.00! $1.000.00 $1.000.00,
1-24 |Foundation Materiai cY 15 $50.00 $750.00 $90.00 $1,350.00 $75.00 $1.125.00
1-25 |Erosion/Water Pollution Control LS 1 $3,000.00 $3.000.00 $3.900.00 $3.800.00 $3.500.00] $3.500.00|
1-268 |Asphalt Concrete Wedge Curb LF 150 $4.00 $600.00 $6.00 $800.00 $5.00 $750.00
1-27 |Cement Concrete Traffic Curb and Gutter LF 25 $50.00 $1.250.00 $58.00 $1,450.00 $55.00 $1,375.00
1-28 |Raised Pavement Marker Type 1 EA 28 $10.00 $280.00 $11.00 $308.00 $5.00 $140.00]
1-29 |Raised Pavement Marker Type 2 EA 6 $10.00 $60.00 $17.00 $102.00 §15.00 $30.00
1-30 |Paint Line — LF 150 £4.00 $600.00 $2.00 $300.00 $3.00 $450.00
1-31 |Plastic Crosswalk Line SF 40 $10.00 $400.00 $28.00 $1,120.00 $15.00 $600.00
Subtotal Schedule 1 Bid:| $260,430.00 $243,988.00 $257,695.00
Washington State Sales Tax (9.5%):| $24,740.85 $23,178.86 N $24,481.03
Tatal Schedule 1 Bid| $285,170.85 $267,166.86 $282,176.03]
Schedule 2
2-1_|Property Restoration LS 1 $1.000.00 $1.000.00 $4,300.00 $4,300.00 $3.000.00 $3.000.00
2-2  |Mobilization LS 1 $2,000.00 $2.000.00 $10.800.00 $10.800.00, $4,500.00 $4.500.00
2-3 |Remova/Abandon Storm Sewer System LS 1 $2.000.00 $2.000.00| $6,700.00 $6,700.00 $4,500.00 $4.500.00
2-4_|Flexible Pavement Removal sY 225 $8.00 $1.800.00| §5.00 $1,125.00] $9.00 $2,025.00
2-5 |Shoring or Extra Excavation Class B LS 1 $1,000.C0 $1,000.00| +$2,200.00 $2,200.00 $1,000.00 $1,000.00,
2-5 |Crushed Surfacing Top Course TN 75 $25.00 $1.875.00 $24.00 $1,800.00 $45.00 $3.375.00
2-7 [HMA CL. 1/2 In. PG 84-22 TN 40 $120.00 $4,800.00 $177.00 $7.080.00] $125.00 $5.000.00
2-8 [CL.V Reinforced Concrete Sewer Pipe 12 In. LF 29 $60.00 $1.740.00 $42.00 $1,218,00 $80.00! $2.320.00
2-9 |CL.V Reinforced Concrete Sewer Pipe 36 In. LF 157 $300.00 $47.100.00 $102.00 $16.014.00/ $225.00 $35,325.00
2-10 |[Catch Basin Type 2 - 80 In. Diameter EA 2 $7.500.00 _$15,000.00 $3,600.00 $7,200.00 $7,000.00 $14.000.00
2-11_|Catch Basin Type 1L EA 1 $1,600.00 $1.,600.00 $1,600.00] $1.600.00 $1,500.00 $1.500.00|
2.12 |Removal and Replacement of Unsuitable Backfill cY 10 $45.00 §450.00{ $56.00! $560.00 $75.00 $750.00
2-13 |Foundation Material cY 10 $50.00 $380.00 $900.00 $75.00 $750.00]
Subtotal Schedule 2 Bid: $61,497.00 $78,045.00
Washington State Sales Tax (9.5%): $5,842.22 $7,414.28
) Total Schedule 2 Bid: $67,339.22 $85,459.28|
|
Total Bid (Schedules 1 and 2) §373,718.03 $334,506.08 $367,635.30,
Sealed bids were opened at the City of Des Moines. Public Works and Engineering Building
21630 11th Avenue South, Des Moines, WA 98198 :
at 11:00 A.M. local time en June 27, 2012.
| hereby certify thal, to the best of my knowledge. the above labulations are a trug and corect ranscription of the unit prices and tolal amount big.
|
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2012-2017 CAPITAL IMPROVEMENT PLAN
Surface Water Management

CAPITAL IMPROVEMENT PLAN
REQUEST FORM

CATEGORY Surface Water Management City Project # 451.818
SWM Project #
PROJECT Redondo Heights Culvert Replacement Project Project Type: Improvement

Council Goals met:
Council Objectives met:

Project Status Pre-Design
LOCATION Redondo Way east of Soundview Drive
DESCRIPTION: Replacement of Existing 36-inch and 18-inch pipe with approximately 400 feet of 36-inch pipe and 250 feet of 18-inch pipe.
EXPENDITURE SCHEDULE

FY 11
COST ELEMENTS TOTAL* FY 09 Act FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY 17
ADMINISTRATION 3 =
CIP PROJ MANAGEMENT 17,500 7,500 7,500 10,000
DESIGN 62,000 62,000 | 62,000
IMPROVEMENTS 210,000 210,000
INSPECTION 30,000 30,000
CONST. ASSISTANCE 20,000 20,000
CONTINGENCY 60,000 | 60,000
OTHER -
TOTAL $ 399,500 $ 69500|% 69,500|% 330,000

FY 11 )
FUNDING SOURCES TOTAL* FY 09 Act FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY AT
SWM CIP $ 399500 | % -1 $ -1 $ 69500|% 69,500 330,000
TOTAL $ 399,500 | % -1 % -|$ 69,500|% 69,500 |$% 330,000
*Excludes FY 10 Amd

FY 11
OPERATING COSTS TOTAL FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 17
PERSONNEL
SUPPLIES
EQUIPMENT
TOTAL )

ATTACHMENT 3



Proposed Budget Amendment

2012-2017 CAPITAL IMPROVEMENT PLAN
Surface Water Management

CAPITAL IMPROVEMENT PLAN

REQUEST FORM

CATEGORY Surface Water Management City Project # 451.818

SWM Project #
PROJECT Redondo Heights Culvert Replacement Project Project Type: tmprovemént

Council Goals met:

Council Objectives met:

Project Status Pre-Design
LOCATION Redondo Way east of Soundview Drive
DESCRIPTION: Replacement of Existing 36-inch and 18-inch pipe with approximately 400 feet of 36-inch pipe and 250 feet of 18-inch pipe.

EXPENDITURE SCHEDULE
. FY 11 ]
COST ELEMENTS TOTAL* | FY 09 Act FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY 17
ADMINISTRATION 3 =
CIP PROJ MANAGEMENT 17,500 7,500 7,500 10,000
DESIGN 47,300 62,000 62,000 (14,700)
IMPROVEMENTS 285,000 285,000
INSPECTION 30,000 30,000
CONST. ASSISTANCE 20,000 20,000
Redondo Heights Assn. Culvert 118,800 118,800
Permitting 10,900 10,900
CONTINGENCY 60,000 - 60,000
OTHER - ]
TOTAL $ 589,500 $ 69500|% 69500(|% 520,000
FY 11
FUNDING SOURCES TOTAL* FY 09 Act | FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 14 FY 15 FY 16 FY 17
SWM CIP $ 470,700 | $ -1 % -|$ 69500 (% 69500 401,200
Redondo Heights Assn. 118,800
TOTAL 3 $ 470,700 | $ -8 -|$ 69500(% 69500|% 520,000
*Excludes FY 10 Amd
FY 11

OPERATING COSTS TOTAL FY 10 Act FY 11 Est Amend FY 12 FY 13 FY 17
PERSONNEL
SUPPLIES
EQUIPMENT
TOTAL

ATTACHMENT 4
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Consent Agenda Item #4

AGENDA ITEM

SUBJECT:  Interlocal Agreement for the Joint AGENDA OF: July 12, 2012
Minor Home Repair Program DEPT. OF ORIGIN: Planning. Building and
Public Works

ATTACHMENTS:
DATE SUBMITTED: July 2, 2012
1. Interlocal Agreement Between the Cities of | o] EARANCES: .
SeaTac. Des Moines. Covington, Pacific | [ X ] Legal \'ré
and Tukwila for Planning, Funding and [X] i’il;an:;ﬁ; =
Implementation of a Joint Minor Home [ ] Marina N/A
Repair Program in 2012 through May 31. [ ] Parks. Recreation & Senior Services N/A
2013. [ X | Planning, Building & Public \Nnrkbﬁﬂi(
[ ] Police N/A

APPROVED BY CITY Mrﬂﬁ(\/(j}il{
FOR SUBMITTAL.: -

Purpose and Recommendation:

The purpose of this item is to seek Council authorization to enter into a new Interlocal Agreement (ILA)
between the Cities of SeaTac., Des Moines. Covington, Pacific and Tukwila for planning. funding and
implementation of the “Joint Minor Home Repair Program™ for calendar year 2012 through May 31.
2013.

Suggested Motion:

“I move to authorize the City Manager to sign the Interlocal Agreement between the Cities of SeaTac.
Des Moines. Covington, Pacific and Tukwila for the “Minor Home Repair Program™ for 2012 through
May 31, 2013.7

Background:

The King County Department of Community and Human Services Community Services Division
requested project proposals for consideration by the King County Community Development Block Grant
(CDBG) Consortium. Requests for Proposal (RFP) were available for non-profit organizations and
public agencies to request funds for the following types of projects:

= community facilities: acquisition. construction or rehabilitation

= public improvements: acquisition. construction or rehabilitation

= other: minor housing repair. economic development. employment services through a
Community Based Development Organization (CBDO) and other activities consistent




with the objectives of the King County Consortium Housing and Community
Development Plan and federal CDBG regulations at 24 CFR Part 570.

King County annually receives Community Development Block Grant (CDBG) F unds from the United
States Department of Housing and Urban Development. The primary objective of the CDBG Program
as set forth by Congress is “the development of viable urban communities, by providing decent housing
and a suitable living environment and expanding economic opportunities, principally for persons of low
and moderate income.” Federal regulations define persons who are low- and moderate-income as
households earning under 80% of the area median income, as determined by HUD, adjusted by
household size.

King County administers CDBG funds on behalf of the King County CDBG Consortium. The
Consortium is established under Interlocal Cooperation Agreements between the County and 34 cities
and towns. A Joint Recommendations Committee (JRC) comprised of officials representing local
government members of the Consortium is appointed annually by the Suburban Cities Association to
advise the County Executive on CDBG funding and policy decisions.

As a condition of receiving future funds, King County is requiring that the cities currently receiving
funds from this grant enter into interlocal agreements for planning, funding, implementation and
expenditure of those funds.

Discussion:

The Minor Home Repair program targets minor home repairs for low and moderate income homeowners
in the City of Des Moines. The program is intended to assist homeowners who are having a difficult
time maintaining their house. The program is a tool that the cities can use to both serve a human service
need of maintaining a safe house, as well as a tool to address some safety-related code enforcement
issues. The service also contributes to a more positive image of Des Moines single family
neighborhoods. This program is being coordinated by the Code Enforcement Officer.

In order to submit a more competitive application, a joint application was submitted by Tukwila,
SeaTac, Des Moines, Covington and Pacific. For 2012/13, $132,300 was awarded the five cities. Des
Moines’ share is $25,825.

The program will continue to be administered by the City of Tukwila, who will serve as the fiscal agent
for the five cities, as well as handle the administration with King County. Each city will need to hire
their own contractors, screen their clients, and make referrals. Tukwila will front the money to Des
Moines, administer the paperwork, and request reimbursement from King County. The majority of the
federal requirements are met by Tukwila as they administer the program and are responsible for the
distribution of the funds.

The City of Des Moines has been a recipient of these funds since 2006. Throughout that time, staff has
met all requirements of King County for the proper expenditure of grant funds. The new ILA has only
minor changes to the current process.

Alternatives:

The Council could choose not to amend the Interlocal Agreement. If the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>